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ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Legislative findings.

Jurisdiction of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex-
pand or dissolve public service districts,

General purpose of districts.

Creation of districts by county commission; enlarging, reducing, merg-
ing, or dissolving district; consolidation; agreements, etc.; infringing
upon powers of county commission; filing list of members and districts
with the Secretary of State.

District to be a public corporation and political subdivision; powers
thereof; public service boards.

Removal of members of public service board.

Board chairman; members’ compensation; procedure; district name.

General manager of board.

Employees of board.

Acquisition and operation of district properties.

Acquisition and purchase of public service properties; right of eminent
domain; extraterritorial powers.

Rules; service rates and charges; discontinuance of service; required
water and sewer connections; lien for delinquent fees.

Limitations with respect to foreclosure.

Budget.

Accounts; audit.

Disbursement of district funds.

Revenue bonds.

Items included in cost of properties.

Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds.

Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and appointment of members
of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Borrowing and bond issuance; procedure.

§ 16-13A~1. Legislative findings

* The Legislature of the state of West Virginia hereby determines and finds that
the present system of public service districts within the state has provided a
luable service at a reasonable cost to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better
management of public service district resources by expanding the ability and -
the authority of the public service commission to assist public service districts
by offering advice and assistance in operational, fmanc;lal and regulatory
affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of publi¢
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7-1-3t.

Administrative Code References
Sewer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq.

Library References

Counties =18, C.J.S. Counties § 31.

Municipal Corporations €=5, 6. C.J.S. Municipal Corporations § 11. :
Public Utilities €145, C.J.S. Public Utilities §8 26 to 32, 159 to'1
Westlaw Topic Nos. 104, 268, 317A. 169 to 171, 177 to 178.

Notes of Decisions

In general 2 Validity 1

Admissibility of evidence 8

Construction and applicatmn 3 1. Validity

Costs 9 Title of act authorizing creation of pubhc‘
Creation and enforcement of liens 7 vice districts in connection with acqui
Eminent domain powers 4 construction, mainienance, operation, 1
Property of public service district 5 ment and extension of properties suppl
Rates and charges for service 6 ter and sewerage services, clearly defin

and purposes of act and powers of gove
board, and is sufficient to meet cons
requirements. Acts 1953, ¢. 147; Const:
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PUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233, Statutes & 123(3);
Statutes & 123(5)

.Statute authorizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution. Act 1953,
¢. 147; U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law & 4056; Mu-
nicipal Corporations & 4

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, ¢. 147, § 1 et seq.; Const. art. 3, 8§89,
10; U.S.C.A.Const. Amend. 14. State ex rvel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

i W.Va, 233. Constitutional Law ¢ 4416; Mu-

. nicipal Corporations & 408(1)

;" Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board fo govern
same in first instance, involve unconstifutional
‘delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.
“State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Consiitutional Law &>
“2355; Municipal Corporations & 4

‘2, Ingeneral
A public service district may be created for
-the purpose of furnishing water or sewer ser-
ices, or both water and sewer services. Code,
6-13A~1. Canyon Public Service Dist. v, Tasa
oal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
unicipal Corporations & 5
reation and operation of water or sanitary
districts or authorities by issuance of revenue
nds payable from revenues are authorized.
ode, 16-13A-1 et seq. State ex rel. Appala-
hian Power Co. v. Gainer, 1965, 143 S.E.2d
51, 149 W.Va. 740. Health & 369; Waters
nd Water Courses ¢ 183.5
A .county court may use Federal Revenue
aring Funds for ordinary and necessary
intenance and operating expenses for sewage
isposal, sanitation, and pollution abatement,
ordinary and necessary capital expendi-
es anthorized by law but may not use such
inds for matching purposes under any other
deral-aid program. 55 W.Va. Op.Atty.Gen.
' (June 27, 1973) 1973 WL 159152,

Construction and application
‘A public service district is a public corpora-
M and does not come within constitutional

§ 16-13A~1
Note 6

provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v, Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes &= 80(3)

4. Eminent domain powers

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co, 1973, 195 S.E.2d
647, 156 W.Va. 606. Eminent Domain &= 32

Condemnation by public service district is not
a taking of private property for private use in
violation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.
Stahl, 1955, 89 8.E.2d 693, 141 W.Va. 233,
Eminent Domain €= 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that iaxation be
equal and uniform throughout state. Acts 1953,
c. 147, § | et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation & 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933
was not adequate or sufficient remedy for relief
sought by corporations holding sewer revenue
bonds of public service district in mandamus
proceeding to compel district to establish and
collect rates for services rendered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding. Securities Act of
1933, § 1 et seq., 15 U.S.C.A. § 77a et seq.;
Code, 16-13A-1 et seq. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist,, 1966, 151
S.E.2d 102, 151 W.Va, 207. Mandamus & 3(8)

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient 1o provide for all operation-
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§ 16-13A-1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A~1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va, 207. Mandamus €= 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
issuance, and in view of constitutionality of stat-
ute authorizing creation of the public service
board, relator’s showing of legal right to require
performance of such duty, was sufficient and
writ of mandamus would issue. Acts 1953, c.
147. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Mandamus & 103

7. Creation and enforcement of liens

Public service district's failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C~1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist.,, 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations &= 712(7)

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
meants, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas ¢ 14.6; Municipal Corporations &
712(7); Waters And Water Courses & 203(14)

8§ 16-13A~-1a. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers and such powe
shall be in addition to all other powers of the public service commission s

forth in this code:

(a) To study, modify, approve, deny or amend the plans created und
section one-b of this article for consolidation or merger of public serv
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a publi
service district board member or members; and

(c) To create by general order a separate division within the public servi
commission to provide assistance to public service districts in technologis
operational, financial and regulatory matters.

Acts 1986, c. 81.

Library References

Public Utilities €=145.
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Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature's power. Acts 1953, c¢. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations ¢ 222; Municipal Corpora-
tions &= 225(1)

8. Admissibility of evidence

Extrinsic evidence relating to background and
negotiations with regard to forming a public
service district were not admissible in regard to
construction of a contract for furnishing of wa-
ter, where contract language was clear and un-
ambiguous that district was to furnish water as
customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America,
1968, 162 S.E.2d 189, 152 W.va. 252. Evi-
dence & 448

9. Costs .
Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tesied would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,-.
though mistakenly, endeavored to perform his .
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233, Manda-
mus € 190

Westlaw Topic No. 317A.




PUBLIC SERVICE DISTRICTS

C.I.S. Public Utilities 88 26 to 32, 159 to 167,
169 to 171, 177 to 178.

§ 16-13A~1b

Notes of Decisions

In general 1

1. In general

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discrirninatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va, 135. Public
Utilities &= 123

Legislature sought to establish in Public Ser-
vice Commission (PSC) governmental entity
which would protect public from unfair rates
and practices by public utilities and also ensure
that public utilities are given competitive return
for their stockholders. Code, 24-2-3. State ex
rel. Water Development Authority v. Northern
Wayne County Public Service Dist., 1995, 464
S.E.2d 777, 195 W.Va. 135, Public Utilities ¢
123; Public Utilities €= (29

§ 16-13A~1b. County commissions to develop plan to create, consolidate,
merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county comnission in this
state shall elect either to perform its own study or request that the public
service comruission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
.commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
stablish a schedule for such studies upon a priority basis, with those counties
erceived to have the greatest need of creation or consolidation of public
ervice districts receiving the highest priority. In establishing the priority
edule, and in the performance of each study, the bureau of public health and
ie division of environmental protection shall offer their assistance and cooper-
tion to the public service commission. Upon completion by the public service
ommission of each study, it shall be submitted to the appropriate county
ommission for review and comment. Each county commission has six months
which to review the study conducted by the public service commission,
gest changes or modifications thereof, and present such plan to the public
tvice commission. All county plans, whether conducted by the county
mmission itself or submitted as a result of a public service commission study,
hall, by order, be approved, disapproved or modified by the public service
mission in accordance with rules promulgated by the public service com-
ion and such order shall be implemented by the county commission.

5:1986, c. 81; Acts 1994, c. 61.
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§ 16-13A-1b PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Library References

Counties ¢=18, 47.
Westlaw Topic No. 104.
C.1.S. Counties §§ 31, 70 to 73.

§ 16-13A-1c. General purpose of districts

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distribution-
services or all of these within such territory, will be conducive to the preserva. -
tion of the public health, comfort and convenience of such area, may be
constituted a public service district under and in the manner provided by this
article. The words “public service properties,” when used in this article, shall
mean and include any facility used or to be used for or in connection with: (1
The diversion, development, pumping, impounding, treatment, storage, distri
bution or furnishing of water to or for the public for industrial, public, priv
or other uses (herein sometimes referred to as ‘‘water facilities”); (2)
collection, treatment, purification or disposal of liquid or solid wastes, sewag
or industrial wastes (herein sometimes referred to as “sewer facilities’
“landfills”); (3) the distribution or the furnishing of natural gas to the pub
for industrial, public, private or other uses (herein sometimes referred t
“gas utilities or gas system’); or (4) the collection, control or disposa
stormwater (herein sometimes referred to as “stormwater system’ or “sto
water systems’’), or (5) the management, operation, maintenance and control:
stormwater and stormwater systems (herein sometimes referred to as “sto
water management program’’ or ‘‘stormwater management programs’). !
used in this article “stormwater system” or “stormwater systems’ means
stormwater system in its entirety or any integral part thereof used to col
control or dispose of stormwater, and includes all facilities, structure
natural water courses used for collecting and conducting stormwater
through and from drainage areas to the points of final outlet including, but:
limited to, any and all of the following: Inlets, conduits, outlets, ch:
ponds, drainage easements, water quality facilities, catch basins, di
streams, gulches, flumes, culverts, siphons, retention or detention basins,;
floodwalls, pipes, flood control systems, levies and pumping stations: Proy
That the term “stormwater system’’ or ‘‘stormwater systems” does not
highways, road and drainage easements, or stormwater facilities const
owned or operated by the West Virginia division of highways. As used
article “stormwater management program’ or ‘stormwater managemen
grams’’ means those activities associated with the management, op
maintenance and control of stormwater and stormwater systems, and i
but is not limited to, public education, stormwater and surface runoff
quality improvement, mapping, planning, flood control, inspection, en
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PUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
however, That the term “stormwater management program’ or “stormwater
management programs’ does not include those activities associated with the
management, operation, maintenance and control of highways, road and drain-
age easements, or stormwater facilities constructed, owned or operated by the
West Virginia division of highways without the express agreement of the
commissioner of highways.

Acts 1986, ¢. 81; Acts 2002, c. 272, eff. 90 days after March 9, 2002,

Library References
Counties &=18. C.J.8. Counties § 31.
Gas &»12. C.J.8. Gas 88 4310 45,

Municipal Corporations €5, 6. ‘. ,
Waters and Water Courses €183.5. C.J.S. Municipal Corporations § 11.

Westlaw Topic Nos. 104, 190, 268, 405. C.J.S. Waters §§ 483, 543 10 581.

‘§ 16~13A~2. Creation of districts by county commission; enlarging, reduc-
ing, merging, or dissolving district; consolidation; agree-
ments, eic.; infringing upon powers of county commission;
filing list of members and districts with the Secretary of
State

(a) The county commission of any county may propose the creation, enlarge-
‘ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
dopted, (2) upon the recommendation of the Public Service Commission, or
3) by petition of twenty-five percent of the registered voters who reside within
the limits of the proposed public service district within one or more counties.
he petition shall contain a description, including metes and bounds, sufficient
identify the territory to be embraced therein and the name of such proposed
istrict: Provided, That after the effective date of this section, no new public
ervice district shall be created, enlarged, reduced, merged, dissolved or consol-
dated under this section without the written consent and approval of the Public
ice Commission, which approval and consent shall be in accordance with
es promulgated by the Public Service Commission and may only be request-
after consent is given by the appropriate county commission or commissions
suant to this section. Any territory may be included regardless of whether
not the territory includes one or more cities, incorporated towns or other
nicipal corporations which own and operate any public service properties
regardless of whether or not it includes one or more cities, incorporated
s or other municipal corporations being served by privately owned public
vice properties: Provided, however, That the same territory shall not be
luded within the boundaries of more than one public service district except
iere the territory or part thereof is included within the boundaries of a
arate public service district organized to supply water, sewerage services,
rmwater services or gas facilities not being furnished within such territory or
't thereof: Provided further, That no city, incorporated town or other munici-
orporation shall be included within the boundaries of the proposed district
591




§ 16-13A-2 PUBLIC HEALTH

except upon the adoption of a resolution of the governing body of the cxty,;
incorporated town or other municipal corporation consenting. :

(b) The petition shall be filed in the office of the clerk of the county
comunission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county, then
the petition shall be filed in the office of the clerk of the county commission of
the county in which the major portion of the territory extends, and a copy-
thereof (omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends
The clerk of the county commission receiving such petition shall present it to
the county commission of the county at the first regular meeting after the filing
or at a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for th,
creation is presented, as aforesaid, the county commission shall at the same.
session fix a date of hearing in the county on the creation, enlargement :
reduction, merger, dissolution or consolidation of the proposed public servic
district, which date so fixed shall be not more than forty days nor less than.
twenty days from the date of the action. Within ten days of fixing the date o
hearing, the county commission shall provide the Executive Secretary of th
Public Service Commission with a copy of the order or petition and notification
of the time and place of the hearing to be held by the county commission
the territory proposed to be included is situated in more than one county, t
county commission, when fixing a date of hearing, shall provide for notifying

the county commission and clerk thereof of each of the other counties in
which the territory extends of the date so fixed. The clerk of the c
commission of each county in which any territory in the proposed publ
service district is located shall cause notice of the hearing and the time’,

each city, incorporated town or municipal corporation if available in-
county in which any territory in the proposed public service district is loc
The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, redu
merger, dissolution or consolidation of the public service districts are init;
by petition as aforesaid, the person filing the petition shall advance or satisl
torily indemnify the payment of the cost and expenses of publishing the he
notice, and otherwise the costs and expenses of the notice shall be paid i
first instance by the county commission out of contingent funds or any:of
funds available or made available for that purpose. In addition to the:
required herein to be published, there shall also be posted in at least;
conspicuous places in the proposed public service district, a notice contai
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PUBLIC SERVICE DISTRICTS §16-13A-2

the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in the
proposed public service district shall have an opportunity to be heard for and
against its creation, enlargement, reduction, merger, dissolution or consolida-
fion. At the hearing the county commission before which the hearing is
conducted shall consider and determine the feasibility of the creation, enlarge-
ment, reduction, merger, dissolution or consolidation of the proposed district.
If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten-
sion of public service properties by the public service district will be conducive
to the preservation of public health, comfort and convenience of such area, the

- county commission shall by order create, enlarge, reduce, merge, dissolve or
- consolidate such public service district. If the county commission, after due
. consideration, determines that the proposed district will not be conducive to
“* the preservation of public health, comfort or convenience of the area or that the
! creation, enlargement, reduction, merger, dissolution or consolidation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an’
order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended.

(B If the county commission determines that any other public service district
or districts can adequately serve the area of the proposed public service district,
‘whether by enlargement, reduction, merger, dissolution or consolidation, it
hall refuse to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
ervice district, in accordance with rules adopted by the Public Service Com-
mission for such purpose: Provided, That no enlargement of a public service
istrict may occur if the present or proposed physical facilities of the public
ervice district are determined by the appropriate county commission or the
ublic Service Commission to be inadequate 1o provide such enlarged service.
The clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order creating,

nlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
ucing, merging, dissolving or consolidating a district, such order must be
d for review and approval by the Public Service Commission. The Public
ervice Commission may provide a hearing in the affected county on the matter
d may approve, reject or modify the order of the county commission if it
ds it is in the best interests of the public to do so. The Public Service
.ommission shall adopt rules relating to such filings and the approval, disap-
val or modification of county commission orders for creating, enlarging,
rging, dissolving or consolidating districts. The provisions of this section
ill not apply to the implementation by a county commission of an order
Ssued by the Public Service Commission pursuant to this section and section
e-b, of this article.
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(2) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration f
districts within its county or multi-county area to achieve efficiency of opera-
tions: Provided, That where the county commission determines on its own
motion by order entered of record, or there is a petition to enlarge the district,
merge and consolidate districts, or the management and administration there-
of, reduce the area of the district or dissolve the district if inactive, all of the
applicable provisions of this article providing for hearing, notice of hearing and
approval by the Public Service Commission shall apply. The Commission shall
at all times attempt to bring about the enlargement or merger of existing public
service districts in order to provide increased services and to eliminate the need
for creation of new public service districts in those areas which are not
currently serviced by a public service district: Provided, however, That where '
two or more public service districts are consolidated pursuant to this section
any rate differentials may continue for the period of bonded indebtedness
incurred prior to consolidation. The districts may not enter into any agre
ment, contract or covenant that infringes upon, impairs, abridges or usurps t
duties, rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by the
county commission with the Secretary of State and the Public Service Commis-
sion by the first day of July of each year.
Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 198
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after Mar,

1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005, c. 195, eff. 9
after April 9, 2005.

Library References

Counties &47, C.1.S. Counties §8 70to 73.

Municipal Corporations €=6. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6 ter and sewerage services, clearly defines
Creation of public service districts 2 and purposes of act and powers of gov
District boundaries 3 board, and is sufficient to meet cons
Notice of hearing 4 requirements. Acts 1953, c. 147; Cons
Number of voters within district 5 § 30. State ex rel. McMillion v. Stahl, 195
Referendum 7 S.E.2d 693, 141 W.Va. 233. Statutes &

Validity 1 Statutes & 123(5)
Statute authorizing creation of publi

districts does not, in so far as it require:

1. Validity Court to define territory to be included i
Title of act authorizing creation of public ser-  service district and appoint a board
vice districts in connection with acquisition, same in first instance, involve unconst
construction, maintenance, operation, improve- delegation of judicial functions to the
ment and extension of properties supplying wa- Court, Acts 1953, c. 147; Const. art.:
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State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Consututxonal Law &=
2355; Municipal Corporations & 4

2. Creation of public service disiricts
: Where notice, hearing and order with respect
=" to creation of public service district considered
*  only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A~1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va, 606. Emment Domain & 32
. Where public service district was created for

- purpose of furnishing water services, county
“.. court had authority to add sewerage services to
77 the facilities of the disirict under appropriate
proceedings. Code, 16-13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
| 647, 156 W.Va. 606. Mun1c1pal Corporations
&= 270

Statute authorizing creation of public service
districts confers upon public service board au-
- thority to create mortgage lien on the property
- of public service district, and action of legisla-
wre conferring such authority was within the
égislature’s power. Acts 1953, c. 147; Const.
“art. 10, § 8. State ex rel. McMillion v. Stahl,
11955, 89 S.E.2d 693, 141 W.Va. 233, Munici-
~pal Corporations €= 222; Municipal Corpora-
ions & 225(1)

. - District boundaries
"Public service district statute that allowed
ounty commission to designate district’s
oundaries did not also empower commission
make service territories exclusive, displacing
Piiblic Service Commission’s (PSC) authority to
etermine service rights. Code, 16-13A-2.
Jerkeley County Public Service Sewer Dist., v.
Vest Virginia Public Service Com'n, 1998, 512
.2d 201, 204 W.Va. 279. Counties €= 47

Notice of hearing

rovisions of statute, with respect to creation
public service districts, which relate to the
g of the petition or motion of the county
tirt, the descnptlon of the territory to be em-
ced, and like provisions are mandatory; but,
pite use of the word “shall,” the require-

§ 16-13A-3

ments for posting and publication of notice and
the time of setting the hearing are directory and
require only substantial compliance. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 8.E.2d 647, 156 W.Va. 606.
Municipal Corporations & 12(3); Municipal
Corporations &> 12(6)

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after his fixing the date for hearing as
provided by statute, there was substantial com-
pliance with statute where hearing was set some
time prior to the date of the hearing, there was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district of to
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations &= 12(6)

5, Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Municipal Corpo-
rations &= 6

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, ¢. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda-
mus & 190

7. Referendum

A public service district, once created by
county court, not subject to referendum on issue
1o continue or be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

16-13A-3. District to be a public corporation and political subdivision;
powers thereof; public service boards

From and after the date of the adoption of the order creating any public
ce district, it is a public corporation and political subdivision of the state,
‘without any power to levy or collect ad valorem taxes. Each district may
quire, own and hold property, both real and personal, in its corporate name,
d' may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the distribu.
tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by -
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights -
of the holders of any outstanding bonds issued by the municipalities for the ‘
public service properties.

The powers of each public service district shall be vested in and exercised b
a public service board consisting of not less than three members, who shall b
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public servic
district. Each board member shall, within six months of taking office, succes
fully complete the training program to be established and administered by th
public service commission in conjunction with the division of environmental’
protection and the bureau of public health. Board members shall not be ¢
become pecuniarily interested, directly or indirectly, in the proceeds of am
contract or service, or in furnishing any supplies or materials to the district noj
shall a former board member be hired by the district in any capacity within
minimum of twelve months after board member’s term has expired or suc
board member has resigned from the district board. The members shal
appointed in the following manner:

Each city, incorporated town or other municipal corporation hav
population of more than three thousand but less than eighteen thousan
entitled to appoint one member of the board, and each city, incorporated *
or other municipal corporation having a population in excess of eigh
thousand shall be entitled to appoint one additional member of the boar
each additional eighteen thousand population. The members of the bc
representing such cities, incorporated towns or other municipal corpora
shall be residents thereof and shall be appointed by a resolution
governing bodies thereof and upon the filing of a certified copy or copies:
resolution or resolutions in the office of the clerk of the county comm
which entered the order creating the district, the persons so appointed be
members of the board without any further act or proceedings. If the num
members of the board so appointed by the governing bodies of cities, inc
rated towns or other municipal corporations included in the district equa
exceeds three, then no further members shall be appointed to the board an
members so appointed are the board of the district except in cases of merg
consolidation where the number of board members may equal five.
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If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and
residing within the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem-
bers may equal five.

If the number of members of the board appointed by the governing bodies of
 cities, incorporated towns or other municipal corporations included within the

* district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the
- number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
- member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
- the additional member or members appointed by the county commission as
_ aforesaid, are the board of the district. A person may serve as a member of the
“board in one or more public service districts.

. The population of any city, incorporated town or other municipal corpora-
- tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

- Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two of this article, the
erms of office of the existing board members shall end on the effective date of
e merger or consolidation, The county commission shall appoint a new board
cording to rules promulgated by the public service commission. Whenever
districts are consolidated or merged no provision of this code prohibits the
ransion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
' the county commission and shall be as equally divided as may be, that is
proximately one third of the members for a term of two years, a like number
r a term of four years, the term of the remaining member or members for six
s, from the first day of the month during which the appointments are made.
e first members of the board appointed as aforesaid shall meet at the office of
e clerk of the county commission which entered the order creating the district
oon as practicable after the appointments and shall qualify by taking an
th of office: Provided, That any member or members of the board may be

moved from their respective office as provided in section three-a of this
ticle.

iny vacancy shall be filled for the unexpired term within thirty days,
herwise successor members of the board shall be appointed for terms of six
, ' 597
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years and the terms of office shall continue until successors have been appoint-
ed and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed. The district shall provide to the
public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office
phone numbers, date of appointment, length of term, who the new member
replaces and if the new appointee has previously served on the board. The
public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments .-
and annually thereafier at its first meeting after the first day of January of each
year by selecting one of its members to serve as chair and by appointing a
secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for-
inspection as other public records. Duplicate records shall be filed with the
county commission and shall include the minutes of all board meetings. The
treasurer is lawful custodian of all funds of the public service district and shall
pay same out on orders authorized or approved by the board. The secretary and -
treasurer shall perform other duties appertaining to the affairs of the district:
and shall receive salaries as shall be prescribed by the board. The treasurer
shall furnish bond in an amount to be fixed by the board for the use and benefl'
of the district.

The members of the board, and the chair, secretary and treasurer thereof;
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec:
tion and audit. The board shall meet at least monthly. )
Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, ¢. 72; Acts 1981, c. 124; Acts 1983;

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after Apnll
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priori
nia: €an Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107
Fisher, IT, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“Yes, West Virginia, there is a special priority
for the purchase money morigage:” The recog-
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Counties €=18. C.J.S. Counties § 31.

Municipal Corparations €=6. C.1.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

Ingeneral 1 Tort Claims Act 7
Criminal responsibility of members 5

Ministerial officers, generally 3 1. In general
Removal of members 4 Board members of the Mt. Zion Publi

Sale of water 6 vice District cannot be compensated fo
Standard of care 2 forming the duties of treasurer and/or. set
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for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-
sated for reading meters for the Mt. Zion Public
Service District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

Public service district owes duty of reasonable
care to avoid damage to property of others with
respect to maintenance of water lines,
McCloud v. Salt Rock Water Public Service
Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.
Waters And Water Courses & 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
-pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
sition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365
;SEB.2d 395, 179 W.Va. 115, Cousts & 55;
Judges & 21

¥

iember’s removal,

§ 16~13A-3a

4, Removal of members

Public Service District board member can be
removed by majority vote of registered voters.
51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492,

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15, State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
&= 60 :

6. Sale of water

Public Service Districts may sell, at whole-
sale, bulk water to other municipal corpora-
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s protection extended to pub-
lic service districts, under the Act's definition of
political subdivision, which included the term
“public service districts,” despite general au-
thorization for public service districts to “sue
and be sued,”"in the Public Health statutes. Zir-
kle v. Elkins Road Public Service Dist., 2007,
655 S.E2d 155. Waters And Water Courses &
183.5

'§ 16~-13A-3a. Removal of members of public service board

- The county commission or the public service commission or any other
“appointive body creating or establishing a public service district under the
rovisions of this article, or any group of five percent or more of the customers
f a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
overning board thereof for consistent violations of any provisions of this
rficle, for reasonable cause which includes, but is not limited to, a continued
ailure to attend meetings of the board, failure to diligently pursue the objec-
ives for which the district was created, or failure to perform any other duty
ither prescribed by law or required by a final order of the public service
ommission or for any malfeasance in public office.
arged with a violation under this section who offers a successful defense
gainst such charges shall be reimbursed for the reasonable costs of such
efense from district revenues. Such costs shall be considered as costs associ-
d with rate determination by the public service district and the public

ice commission. If the circuit court judge hearing the petition for removal
ds that the charges are frivolous in nature, the judge may assess all or part of
 court costs, plus the reasonable costs associated with the board member's
lense, against the party or parties who petitioned the court for the board

Any board member

1963, ¢. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81,
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Library References

Counties €45,
Public Utilities €=145.
Westlaw Topic Nos. 104, 317A.

Notes of Decisions

Criminal responsibility of members 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis-
sion, person who is pecuniarily interested in
proceeds of any contract or service with public
service district violates criminal conflict of in-
terest statute; by virtue of that position, that
person has some voice, influence, or control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties & 60

2. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

8 16-13A-4. Board chairman; members’ compensation; procedure;

trict name

(2) The chairman shall preside at all meetings of the board and may vot :
any other member of the board. If the chairman is absent from any meeti
the remaining members may select a temporary chairman and if the mem
selected as chairman resigns as such or ceases for any reason to be a men
of the board, the board shall select one of its members as chairman to s
until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy:
dollars per attendance at regular monthly meetings and fifty dolla
attendance at additional special meetings, total salary not to exceed fiftee

hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than
thousand customers, up to one hundred dollars per attendance at regl
monthly meetings and seventy-five dollars per attendance at additional spe
meetings, total salary not to exceed two thousand five hundred fifty dollars

annum;

(3) For districts with two thousand customers or more, up to one hin
twenty-five dollars per attendance at regular monthly meetings and seventy:
600 :

C.I.S. Counties § 67.

C.1.S. Public Utilities 8§ 26 to 32, 159 to 167,
169to 171, 177 to 178.

is to protect public funds and give official recog.
nition to fact that person cannot properly repre
sent public in transacting business with himgelf
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts & 55, -
Judges &= 21 :

3. Sufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or infly.
ence was supported by evidence of his contin
ued performance of contract maintenance wo;
for public service district after his election o
commission. Code, 61-10-15. State v. Nea
1987, 365 S.E.2d 395, 179 W.va. 115, Counti
&= 60

Conflict of interest indictment against coun
commissioner was sufficient even though it dig
not characterize commissioner’s interest as pe.
cuniary, and commissioner was not entitled.
bill of particulars. Code, 61-10-15. State:
Neary, 1987, 365 S.E.2d 395, 179 W.Va, 11!
Counties & 60
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dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum,

The public service district shall certify the number of customers served to the
Public Service Commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty

. dollars per attendance at additional special meetings, total salary not to exceed
© fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
“attendance at regular monthly meetings and seventy-five dollars per attendance
-at special meetings, total salary not to exceed two thousand five hundred fifty
- dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars
“or more, but less than five hundred thousand dollars, up to one hundred
‘twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
“three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
eetings and one hundred dollars per attendance at additional special meet-
ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
f July, two thousand, and continue each fiscal year thereafter.

d) Board members may be reimbursed for all reasonable and necessary
xpenses actually incurred in the performance of their duties as provided for by
the rules of the board.

. (e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
)y be called. Public notice of meetings shall be given in accordance with
ction three, article nine-a, chapter six of this code. Emergency meetings may
called as provided for by said section. A majority of the members constitut-
g the board also constitute a quorum to do business.

f) The members of the board are not personally liable or responsible for any
ligations of the district or the board, but are answerable only for willful
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misconduct in the performance of their duties. The county commission which
created a district or county commissions if more than one created the district
may, upon written request of the district, adopt an order changing the officia] -
name of a public service district: Provided, That such name change will not be
effective until approved by the public service commission of West Virginia and
the owners of any bonds and notes issued by the district, if any, shall have .
consented, in writing, to the name change. If a district includes territory
located in more than one county, the county commission or county commis-
sions changing the name of the district shall provide any county commission
into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the
provisions of this article may contain the name or names of any city, incorpo.
rated town or other municipal corporation included therein or the name of any
county or counties in which it is located.

Acts 1953, c. 147; Acis 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 da y§
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2003, ¢.’
196, eff, 90 days after April 8, 2005.

Library References

Counties &=68, 87. C.J.S. Counties §§ 107to 118, 128.

Municipal Corporations €161. €.J.S. Municipal Corporations §8 372 to 390
Westlaw Topic Nos. 104, 268. :

Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; fur
thermore, a board member may not be compe

1. In general sated for reading meters for the Mt. Zion Publit

Board members of the Mt. Zion Public Ser-
vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board

The board may employ a general manager to serve a term of not more
five years and until his or her successor is employed, and his or her compe
tion shall be fixed by resolution of the board. Such general manager
devote all or the required portion of his or her time to the affairs of the dis
and may employ, discharge and fix the compensation of all employees of
district, except as in this article otherwise provided, and he or she sh
perform and exercise such other powers and duties as may be conferred
him or her by the board.

Such general manager shall be chosen without regard to his or her poli
affiliations and upon the sole basis of his or her administrative and techni
qualifications to manage public service properties and affairs of the district
he or she may be discharged only upon the affirmative vote of two thirds o
board. Such general manager need not be a resident of the district at the
he or she is chosen. Such general manager may not be a member of the
but shall be an employee of the board.

The board of any public service district which purchases water, sew:

stormwater service from a municipal water, sewer or stormwater syste
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another public service district may, as an alternative to hiring its own general

manager, elect to permit the general manager of the municipal water, sewer or

stormwater system or public service district from which such water, sewer or

stormwater service is purchased provide professional management to the

district, if the appropriate municipality or public service board agrees to

- provide such assistance. The general manager shall receive reasonable compen-
* sation for such service.

Acts 1953, ¢. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
7 after March 9, 2002.

Library References
Counties €265, 68. C.1.S. Counties §§ 101 to 103, 107 to 118,
" Municipal Corporations €149, 161. C.J.S. Municipal Corporations §§ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390,

§ 16-13A-6. Employees of board

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
.. sary and expedient. The board shall in and by such resolution fix the term of
" pmployment and compensation and prescribe the duties to be performed by
+-. such employees.

Acts 1953, c. {47; Acts 1981, c. 124,

Library References

‘ Counties €63, 68, 87. C.J.S. Municipal Corporations §§ 361 to 366,
" Municipal Corporations €149, 161, 170. 368, 372 to 405.
‘Westlaw Topic Nos. 104, 268.

C.J.S. Counties §§ 101 to 103, 107 to 118,
128.

“16-13A~7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
rvice properties acquired or constructed by the district, and shall have the
wer, and it shall be its duty, to maintain, operate, extend and improve the
ame, including, but not limited to, those activities necessary to comply with all
ederal and state requirements, including water quality improvement activities.
Il contracts involving the expenditure by the district of more than fifteen
ousand dollars for construction work or for the purchase of equipment and
provements, extensions or replacements, shall be entered into only after
otice inviting bids shall have been published as a Class I legal advertisement
n'compliance with the provision of article three, chapter fifty-nine of this code,
d the publication area for such publication shall be as specified in section
wo of this article in the county or counties in which the district is located. The
blication shall not be less than ten days prior to the making of any such
ntract. To the extent allowed by law, in-state contractors shall be given first
iority in awarding public service district contracts. It shall be the duty of the
d to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction-or mainte-
nance repair jobs. It shall further be the duty of the board to encourage
contractors to use American made products in their construction to the extent
possible. Any obligations incurred of any kind or character shall not in any
event constitute or be deemed an indebtedness within the meaning of any of the . -
provisions or limitations of the constitution, but all such obligations shall be
payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of bonds issued as hereinafter
provided. No continuing contract for the purchase of materials or supplies or
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years. o
Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts {986, ¢.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties &107. C.1.8. Counties § 147.
Municipal Corporations @=711. C.1.S. Municipal Corporations § 1535,
Public Utilities &=114. C.J.S. Public Utilities §§ 5 to 9, 202 to 207,

Westlaw Topic Nos. 104, 268, 317A.

8§ 16-13A-8. Acquisition and purchase of public service properties; nght o
eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public servic
properties located within the boundaries of the district regardless of whether
not all or any part of such properties are located within the corporate limits
any city, incorporated town or other municipal corporation included withi
district and may purchase and acquire all rights and franchises and any an
property within or outside the district necessary or incidental to the purpose
the district. '

The board may construct any public service properties within or outside
district necessary or incidental to its purposes and each such distric
acquire, construct, maintain and operate any such public service pr
within the corporate limits of any city, incorporated town or other muni
corporation included within the district or in any unincorporated ter:
within ten miles of the territorial boundaries of the district: Provided, T
any incorporated city, town or other municipal corporation included withi
district owns and operates either water facilities, sewer facilities, storm
facilities or gas facilities or all of these, then the district may not a
construct, establish, improve or extend any public service properties
same kind within such city, incorporated towns or other municipal co
tions or the adjacent unincorporated territory served by such cities, inco
ed towns or other municipal corporations, except upon the approval i
public service commission, the consent of such cities, incorporated to
other municipal corporations and in conformity and compliance with the:
of the holders of any revenue bonds or obligations theretofore issued by
cities, incorporated towns or other municipal corporations then outsta
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Note 1

and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili-
ties, sewer facilities, a stormwater system, stormwater management program or
gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such

- right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedings either in whole or substantial part an existing privately owned
waterworks plant or system or gas facilities located in or furnishing water or
gas service within such district or extensions made or to be made by it in
territory contiguous to such existing plant or system, nor may any such board
onstruct or extend its public service properties to supply its services into areas
erved by or in competition with existing waterworks or gas facilities or
xtensions made or to be made in territory contiguous to such existing plant or
ystem by the owner thereof.

cts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, ff, 90 days
fter March 9, 2002.

Library References
ounties 103, 104, C.J.S. Counties 8§ 143 to 144, 147.
minent Domain €6, 16. C.J.S. Municipal Corporations 8§ 873 to 880.

unicipal Corporations =221, 224,

estlaw Topic Nos. 104, 148, 268. CJ.8. Property § 17.

Notes of Decisions

dgeneral 2 Valuation of property 4
Connections with sewers or drains 6
Eminent domain powers 3 1. Validity

ironmental assessment 5
blic corporation 7
dity 1

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va, 233. Statutes & 123(3);
Statutes & 123(5)

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
¢. 147, § | et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233, Taxation & 2289

2. In general

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Couastitutional Law €= 2510

3. Eminent domain powers

Although construction of new facility pro-
posed by utility will often require taking of
private property through eminent domain, ab-
sent express statutory language Public Service
Commission (PSC) has no duty to review and
decide issues that are inherent in eminent do-
main proceeding. Sexton v. Public Service
Com'n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
Public Utilities &= 114

Statute providing that private property may
be taken or damaged for 2 number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, ¢. 59; Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Eminent Domain
&3

4. Valuation of property

Although landowner is competent to give esti-
mate of value of property in eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

8§ 16-13A-9. Rules; service rates and charges; discontinuance of ser
required water and sewer connections; lien for deling

fees

(a)(1) The board may make, enact and enforce all needful rules in co
with the acquisition, construction, improvement, extension, managen
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be taken. Sexton v. Public Service Com'n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Eyi.
dence €= 568(4)

5. Environmental assessment

Whether construction of sewage lagoons
would constitute “nuisance” does not defeat
Public Service Commission's (PSC) jurisdiction
to issue certificate of public convenience and
necessity; while PSC may assess environmenta -
considerations, chief inquiry by PSC is need of
public for project. Code, 24-2-11. Sexion v,
Public Service Com'n, 1992, 423 S.E.2d 914,
188 W.Va. 305. Municipal Corporations &=
708 )

6. Connections with sewers or drains
City, rather than sewer and water districts,
was entitled to provide sewer and water ser-
vices to newly developed tract that was within
districts’ boundaries, but was annexed to city,
where such services were not previously: fur- -
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir
ginia Public Service Com’n, 1998, 512 S.E.
201, 204 W.Va. 279. Municipal Corporations
e 712(1); Waters And Water Courses €= 20

If a tract of real estate located within a public
service district has been annexed into a munici
pality, then, as between the municipality and
the public service district, the municipality ‘has
the superior right to extend water and/or sew
service which were not being previously
nished to the tract by the public service distri
and under those circumstances, a public servi
district would need the consent of the mu
pality and the Public Service Commission(
in order to provide such service. - Ci
16-13A-8. Berkeley County Public ‘Servi
Sewer Dist. v. West Virginia Public Servi
Com'n, 1998, 512 S.E.2d 201, 204 W.Va.
Municipal Corporations & 712(1); Waters'
Water Courses & 201; Waters And .Wals
Courses & 202

7. Public corporation

A public service district is a public cor
tion and does not come within consti
provision which in substance provides tt
corporations shall be created by general
and which is applicable to private corpo
Acts 1953, ¢, 147, § 1 et seq,; Const. art.
State ex rel. McMillion v. Stahl, 1955, 89'S.
693, 141 W.Va. 233. Statutes € 80(3)
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maintenance, operation, care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon:

(A) The consumption of water or gas on premises connected with the facili-
ties, taking into consideration domestic, commercial, industrial and public use
of water and gas;

(B) The number and kind of fixtures connected with the facilities located on
the various premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises served and the nature and extent of the services and facilities
" furnished. However, no rates, fees or charges for stormwater services may be

assessed against highways, road and drainage easements or stormwater facili-
“ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be billed
‘as a single amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the district to designate on every
plication for service whether the applicant is a tenant or an owner of the
remises to be served. If the applicant is a tenant, he or she shall state the
ame and address of the owner or owners of the premises to be served by the
trict. Notwithstanding the provisions of section eight, article three, chapter
venty-four of this code to the contrary, all new applicants for service shall
eposit the greater of a sum equal to two twelfths of the average annual usage
f the applicant’s specific customer class or fifty dollars, with the district to
ecure the payment of service rates, fees and charges in the event they become
elinquent as provided in this section. If a district provides both water and
wer service, all new applicants for service shall deposit the greater of a sum
qual to two twelfths of the average annual usage for water service or fifty
llars and the greater of a sum equal to two twelfths of the average annual
sage for wastewater service of the applicant’s specific customer class or fifty
ollars. In any case where a deposit is forfeited to pay service rates, fees and
harges which were delinquent at the time of disconnection or termination of
Service, no reconnection or reinstatement of service may be made by the
trict until another deposit equal to the greater of a sum equal to two twelfths
he average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payment
history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescribe:
Provided, That where the customer is a tenant, the district is not required to
return the deposit until the time the tenant discontinues service with the
district. Whenever any rates, fees, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty days after the same become due
and payable, the user of the services and facilities provided is delinquent and
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service commis- -
sion, shut off and discontinue water or gas services to all delinquent users of
either water or gas facilities, or both, ten days after the water or gas services
become delinquent.

(b) In the event that any publicly or privately owned utility, city, mcorporat-
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operates the other kind of facilities either -
water or sewer, as the case may be, then the district and the publicly or
privately owned utility, city, incorporated town or other municipal corporation :
or other public service district shall covenant and contract with each other to .
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any coniracts entered into by.a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service f
delinquency in payment of either water or sewer bills. Where one public servic
district is providing sewer service and another public service district or.
municipality included within the boundaries of the sewer district is providir
water service, and the district providing sewer service experiences a delinqu
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of
district providing sewer service to the delinquent account, shall terminate
water service to the customer having the delinquent sewer account: Provi
however, That any termination of water service must comply with all rules an
orders of the public service commission. ‘

(c) Any district furnishing sewer facilities within the district may requir
may by petition to the circuit court of the county in which the property
located, compel or may require the division of health to compel all own
tenants or occupants of any houses, dwellings and buildings located near:am
sewer facilities where sewage will flow by gravity or be transported by ot
methods approved by the division of health, including, but not hmlteti
vacuum and pressure systems, approved under the provisions of section;ni
article one, chapter sixteen of this code, from the houses, dwellings or build
into the sewer facilities, to connect with and use the sewer facilities an
cease the use of all other means for the collection, treatment and dis
sewage and waste maiters from the houses, dwellings and buildings W
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there is gravity flow or transportation by any other methods approved by the
division of health, including, but not limited to, vacuum and pressure systems,
- approved under the provisions of section nine, article one, chapter sixteen of
this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of
the sewer facilities provided for in this paragraph is necessary and essential for
the health and welfare of the inhabitants and residents of the districts and of
the state. If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow to the
main line by gravity and the property owner incurs costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for the changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump or any
other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for
approval of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the district has certified that the sewer facilities are
available to and are adequate to serve the owner, tenant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
- division of health from the house, dwelling or building into the sewer facilities,
- the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
r occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
wner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any
ywner, tenant or occupant of any real property located near the stormwater
ystem and where stormwater from real property affects or drains into the
tormwater system, it is hereby found, determined and declared that the owner,
enant or occupant is being served by the stormwater system and it is further
tereby found, determined and declared that the mandatory use of the stormwa-
er system is necessary and essential for the health and welfare of the inhabit-
ants and residents of the district and of the state. The district may charge, and
he owner, tenant or occupant shall pay the rates, fees and charges for
tormwater services established under this article only after thirty-day notice of
the availability of the stormwater system has been received by the owner.

(B All delinquent fees, rates and charges of the district for either water
cilities, sewer facilities, gas facilities or stormwater systems or stormwater
Management programs are liens on the premises served of equal dignity, rank
d priority with the lien on the premises of state, county, school and munici-
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and costs
incidental to the bringing and maintenance of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the district
collects the delinquent account, plus reasonable costs, from its customer or
other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred. In addition, each
public service district may exchange with other public service districts a list. of
delinquent accounts: Provided, That an owner of real property may not be held
liable for the delinquent rates or charges for services or facilities of a tenant,
nor may any lien attach to real property for the reason of delinquent rates or
charges for services or facilities of a tenant of the real property, unless the
owner has contracted directly with the public service district to purchase the
services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish
ment, as defined in section three, article eleven, chapter twenty-two, now or
hereafter operating its own sewage disposal system pursuant to a permit issu d
by the division of environmental protection, as prescribed by section eleven
article eleven, chapter twenty-two of this code, is exempt from the provisions o
this section.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, ¢
81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March’
2002; Acts 2003, c. 183, eff. 90 days after March 8, 2003.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priority
nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W
Fisher, IT, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005). '

“Yes, West Virginia, there is a special priority
for the purchase money mortgage:” The recog-

Library References

Gas &14.6. C.J.S. Gas §§ 64, 84 to 85.
Municipal Corporations ¢=712. C.J.S. Municipal Corporations § 1535. '

Waters and Water Courses €=203.
Westlaw Topic Nos. 190, 268, 405. C.1.S. Waters §§ 483, 666 to 732.

Notes of Declsions

Notice of availability of sewer service 5§ applicable provisions of State Constl
Public service district liens 3 Acts 1953, c. 147, § 1 et seq.; Const. art. .
Rates and charges for service 4 10; U.S.C.AConst. Amend. 14. State..
Takings 2 McMillion v. Stahl, 1955, 89 S.E.2d 69
Validity 1 W.Va. 233. Constitutional Law & 441
e nicipal Corporations €= 408(1) 3

1. Validity 2. Takings

In statute authorizing creation of public ser- Public service district's requiring ‘Pl
vice districts, provision for delinquent fixed owner to connect onto its sewer system
rates and charges for services rendered to be abandon private sewer system located’
lien on premises served was not unconstitution-  erty was not a taking of private proj
al as depriving owners of property without due out just compensation, Const. Art
process of law or as violating Fourteenth Code, 16-13A-9; U.S.C.A. Const.Al
Amendment of United States Constitution or Kingmill Valley Public Service Dist.”
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view Estates Mobile Home Park, Inc., 1989, 386
S.E.2d 483, 182 W.Va. 116. Emment Domain
e 2.18

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law &= 2510

3, Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invesi-
menis, Inc. v. Green Valley Community Public

" Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490, Gas & 14.6; Municipal Corporations €=
712(7); Waters And Water Courses &= 203(14)

" Public service district's failure to docket no-
.tice of lien prior to date purchaser recorded
" deed of trust prevented district from enforcing
o sewer lien against purchaser. Code, 16~13A-9,
7 38-10C-1. McClung Investments, Inc. v. Green
.- Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
i Corporations & 712(7)

If owner, tenant or occupant of garage apart-
. ment did not receive notice that public service
district’s sewer facilities were available for
apartment, district would have been without
tatutory authority to impose charges and a lien
gainst apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
rvice charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist, 1983,

Statute anthorizing creation of public service
tricts confers upon public service board au-
rity to create mortgage lien on the property
public service district, and action of legisla-
conferring such authority was within the
ature’s power. Acts 1953, c. 147; Const.
10, § 8. State ex rel. McMillion v. Stahl,
55, 89 S.E.2d 693, 141 W.Va. 233, Munici-

county wherein the district lies.

§ 16-13A-9a

pal Corporations € 222; Municipal Corpora-
tions €= 225(1)

4, Rates and charges for service

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission, Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist,
1995, 464 8.E.2d 777, 195 W.Va. 135, Public
Utilities & 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A~1 et seq,, 16~13A-9, 16-13A-10,
16-13A~13, 16-13A-17, State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus €= 110

Duty imposed on public service distriet, a
public corporation and political subdivision of
state, to establish rates and charges sufficient to
pay cost of maintenance, operation and depreci-
ation of properties of district and principal of
and interest on all bonds issued by district is
nondiscretionary duty which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Alistate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
mus & 30

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant
had received notice that public service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartment, was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16~13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist, 1983, 301
S.E.2d 601, 171 W.Va. 645. Mandamus & 174

16-13A-9a,. Limitations with respect to foreclosure

o public service district shall foreclose upon the premises served by such
strict for delinquent fees, rates or charges for which a lien is authorized by
ctions nine or nineteen of this article except through the bringing and
aintenance of a civil action for such purpose brought in the circuit court of
In every such action, the court shall be
uvired to make a finding based upon the evidence and facts presented that
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the district prior to the bringing of such action had exhausted all other .
remedies for the collection of debts with respect to such delinquencies. In ng

event shall foreclosure procedures be instituted by any such district or on its ...
behalf unless such delinquency had been in existence or continued for a period -
of two years from the date of the first such delinquency for which foreclosure is
being sought. .

Acts 1982, c. 74.
Library References

Gas ©14.6. C.J.S. Gas 8§ 64, 84 to 85.
Municipal Corporations =712. C.J.S. Municipal Corporations § 1535.
Waters and Water Courses ¢=203. C.J.S. Waters §§ 483, 666 to 732.

Westlaw Topic Nos. 190, 268, 405.

§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expense:
payments to a capital replacement account and bond payment schedules for th
ensuing fiscal year. Such tentative budget shall be considered by the board
and, subject to any revisions or amendments that may be determined by thi
board, shall be adopted as the budget for the ensuing fiscal year. Upo
adoption of the budget, a copy of the budget shall be forwarded to the coun
commission. No expenditures for operation and maintenance expenses in:
excess of the budget shall be made during such fiscal year unless unanimou
authorized and directed by the board. :

Acts 1953, c. 147; Acts 1981, c. 124,

Library References

Counties €2154.5. C.J.S. Municipal Corporations §§ 1621
Municipal Corporations €2879. 1622,
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 by district sufficient to provide for all opel
S al and maintenance expenses, to pay, when
principal and interest of revenue bonds:i

1. Ingeneral . :
; ; by district, and to file tariffs reflecting
Corporations holding sewer revenue bonds of charges with Public Service Co

public service district, a public corporation and

political subdivision of state, had right by man- Code, 16-13A-1 et seq, 16-13A-9, 16-13
damus to enforce and compel district and mem- 16-13A-13, 16-13A-17. State ex rel. Al
bers of the Public Service Board to establish, Ins. Co.v. Union Public Service Dist., 1?65
charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus

§ 16-13A-11. Accounts; audit

The general manager, under direction of the board, shall install and mam
a proper system of accounts, in accordance with all rules, regulations or or
612
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pertaining thereto by the public service commission, showing receipts from
operation and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
any audit by an independent public accountant completed within one year of
the time required for the submission of the report: Provided, however, That if
the district is required to have its books, records and accounts audited annually
_ by an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in
satisfaction of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of article nine,
chapter six of this code pertaining to the annual audit report by the state tax
commission. A copy of the audit shall be forwarded within thirty days of
submission to the county commission and to the public service commission.

"The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fmed not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.

Library References
- Counties @154.5. C.J.S. Municipal Corporations 8§ 1621 to
 Municipal Corporations @879, 1622,

", Westlaw Topic Nos. 104, 268.

§ 16-13A~12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the
irman and secretary of such board, or such other person or persons
thorized by the chairman or secretary, as the case may be, to sign such
ders on their behalf. Each order for the payment of money shall specify the
urposes for which the amount thereof is to be paid, with sufficient clearness to
dicate the purpose for which the order is issued, and there shall be endorsed
ereon the name of the particular fund out of which it is payable and it shall
payable from the fund constituted for such purpose, and no other. All such -
ders shall be reflected in the minutes of the next meeting of the board.

ts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties =158, C.J.S. Counties § 198.

Municipal Corporations 883, C.1.S. Municipal Corporations §§ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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8§ 16-13A-13. Revenue bonds

For constructing or acquiring any public service properties for the authorized
purposes of the district, or necessary or incidental thereto, and for constructing
improvements and extensions thereto, and also for reimbursing or paying the
costs and expenses of creating the district, the board of any such district is -
hereby authorized to borrow money from time to time and in evidence thereof
issue the bonds of such district, payable solely from the revenues derived from
the operation of the public service properties under control of the district,
Such bonds may be issued in one or more series, may bear such date or dates,
may mature at such time or times not exceeding forty years from their
respective dates, may bear interest at such rate or rates not exceeding eighteen
percent per annum payable at such times, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at
such place or places, may be subject to such terms of redemption with or
without premium, may be declared or become due before maturity date thereof,
may be authenticated in any manner, and upon compliance with such condi
tions, and may contain such terms and covenants as may be provided by,
resolution or resolutions of the board. Notwithstanding the form or ten
thereof, and in the absence of any express recital on the face thereof, that the.
bond is nonnegotiable, all such bonds shall be, and shall be treated as;
negotiable instruments for all purposes. Bonds bearing the signatures. of
officers in office on the date of the signing thereof shall be valid and binding fo
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear thereon shall have ceased to be such officers
Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or times asi
found by the board to be most advantageous, and all such bonds may be sold:a
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds:an
computed according to standard tables of bond values. Any resolution
resolutions providing for the issuance of such bonds may contain such co
nants and restrictions upon the issuance of additional bonds thereafter a
be deemed necessary or advisable for the assurance of the payment
bonds thereby authorized.

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970, 1st Ex. Sess., c. 2
1980, c. 33; Acts 1981, Ist Ex. Sess., c. 2; Acts 1989, c. 174.

Library References
Counties ¢=174. C.J.8. Counties § 218.
Municipal Corporations €=911. C.I.S. Municipal Corporations §§ 164
Westlaw Topic Nos. 104, 268. 1649.
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Notes of Decisions

In general 1 _ charges with Public Service Commission,
e Code, 16-13A~1 et seq., 16-13A-9, 16-13A-10,
16-13A~13, 16-13A-17. State ex rel. Allstate
L Ingeneral @ i bonds of  1nS: Co.v. Union Public Service Dist., 1966, 151
rporations olding SEWer revenue onds ol g p 54 102, 151 W.Va. 207. Mandamus & 110
public service district, a public corporation and i o
political subdivision of state, had right by man- Two acts amending same que section in
damus to enforce and compel district and mem- Sa2me manner except as to maximum inferest
bers of the Public Service Board to establish, rate of bonds, enacted on same date at same
charge and collect rates for services rendered ~ legislative session, and impossible to determine
by district sufficient to provide for all operation-  which passed after the other, that having lower
al and maintenance expenses, to pay, when due, maximum interest rate will govern. 53 W.Va.
principal and interest of revenue bonds issued Op.Atty.Gen. 418 (April 8, 1970) 1970 WL
by district, and to file tariffs reflecting such 116579, '

§ 16-13A-14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easemenis and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management pro-
grams, those activities which include, but are not limited to, water quality
“improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
- for six months after completion of construction or of acquisition of the improve-
ments and extensions; engineering, fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
- surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such other ex-
enses as may be necessary or incident to the financing herein authorized, and
He construction or acquisition of the properties and the placing of same in
peration, and the performance of the things herein required or permitted, in
onnection with any thereof.

cts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References
ounties €154.5. C.J.5. Municipal Corporations §§ 1621 to
Municipal Corporations €879, 1622,

Westlaw Topic Nos. 104, 268.

'16-13A~15. Bonds may be secured by trust indenture

- In the discretion and at the option of the board such bonds may be secured
)y a trust indenture by and between the district and a corporate trustee, which
nay be a trust company or bank having powers of a trust company within or
thout the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
ereof. The resolution authorizing the bonds and fixing the details thereof
y provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
615
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and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the custo-
dy, safeguarding and application of all moneys, and may provide that all or any
part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of consulting engineers employed or
designated by the board and satisfactory to the original bond purchasers, their
successors, assignees or nominees, who may be given the right to require the
security given by contractors and by any depository of the proceeds of bonds or
revenues of the public service properties or other money pertaining thereto be -
satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the rights and remedies of the bondholders and such
trustee.

Acts 1953, ¢. 147.

Library References

Counties ¢=183. C.J.S. Counties § 222. ;
Municipal Corporations @950(15). C.1.S. Municipal Corporations §§ 1708 o
Westlaw Topic Nos. 104, 268. 1709, ;

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77aaa et seq.

§ 16-13A-16. Sinking fund for revenue bonds

At or before the time of the issuance of any bonds under this article the board:
shall by resolution or in the trust indenture provide for the creation of a sinki
fund and for monthly payments into such fund from the revenues of the p
service properties operated by the district such sums in excess of the ¢
maintenance and operation of such properties as will be sufficient to pay 1
accruing interest and retire the bonds at or before the time each will respecti
ly become due and to establish and maintain reserves therefor. All sums whi
are or should be, in accordance with such provisions, paid into such sir
fund shall be used solely for payment of interest and for the retirement of s
bonds at or prior to maturity as may be provided or required by s
resolutions.

Acts 1953, c. 147.

Library References

Counties €¢=186.5. C.I.S. Municipal Corporations §§ 1704
Municipal Corporations €951, 1705.
Westlaw Topic Nos. 104, 268.
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§ 16-13A-~17. Collection, etc., of revenues and enforcement of covenants;
default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv-
er

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement

 made with respect to the issuance of such bonds or offered as security therefor,

" then any holder or holders of such bonds and any such trustee under the trust
- indenture, if there be one, shall have the right by suit, action, mandamus or
- other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent
“jurisdiction, to enforce and compel performance of all duties required by this
article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties, which receiver so appointed shall forthwith
directly, or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
sperate, manage and control the same, and in the name of the district exercise
all of the rights and powers of such district as shall be deemed expedient, and
such receiver shall have power and authority to collect and receive all revenues
and apply same in such manner as the court shall direct. Whenever the default
causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its
scretion and after such notice and hearing as it deems reasonable and proper
rect the receiver to surrender possession of the affairs of the district to its
dard. Such receiver so appointed shall have no power to sell, assign,
ortgage, or otherwise dispose of any assets of the district except as hereinbe-
re provided.

ots 1953, . 147.

v Library References
Counties &=188. C.J.S. Counties § 226,
unicipal Corporations €937, 955. C.J.S. Municipal Corporations §§ 1707, 1711.

estlaw Topic Nos. 104, 268.
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§ 16-13A-17

Notes of Decisions Ty

In general 1

1. Ingeneral

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and merm-
bers of the Public Service Board to establish,
charge and collect rates for services rendered

§ 16-13A-18. Operating contracts

PUBLIC HEALTH

by district sufﬁcnent to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate :
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus ¢ 110

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in thef' :
resolution authorizing the issuance of bonds, or in any trust indenture securing
such bonds, that such contracts or agreements shall be valid and binding upon
the district as long as any of said bonds, or interest thereon, are outstandm

and unpaid.
Acts 1953, c. 147.

Library References

Counties =114,
Municipal Corporations €=328,
Westlaw Topic Nos. 104, 268.

§ 16-13A-18a.

In any case where a public service district owns a water, sewer, stormwate
or gas system, and a majority of not less than sixty percent of the members
the public service board thereof deem it for the best interests of the district:
sell, lease or rent such water, sewer, stormwater or gas system to any muni
pality or privately-owned water, sewer, stormwater or gas system, or to’a
water, sewer, stormwater or gas system owned by an adjacent public se
district, the board may so sell, lease or rent such water, sewer, stormwa
gas system upon such terms and conditions as said board, in its discrel
considers in the best interests of the district: Provided, That such sale, lea
or rental may be made only upon: (1) The publication of notice of a he
before the board of the public service district, as a Class I legal advertisen
in compliance with the provisions of article three, chapter fifty-nine of
code, in a newspaper published and of general circulation in the count
counties wherein the district is located, such publication to be made not ea
than twenty days and not later than seven days prior to the heari
approval by the county commission or commissions of the county or coun
which the district operates; and (3) approval by the public service comm

of West Virginia.

618

Sale, lease or rental of water, sewer, stormwater or “g
system by district; distribution of proceeds

C.1.S. Counties § 161.

C.J.S. Municipal Corporations §§ 1027 i
1029.



PUBLIC SERVICE DISTRICTS § 16-13A-20

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county commis-
~ sion of the county in which the major portion of such water, sewer, stormwater
or gas system is located to be placed in the general funds of such county
commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References
Counties &110. C.J.8. Counties § 147,

Municipal Corporations €225, C.J.S. Municipal Corporations §§ 882 io 892.
Westlaw Topic Nos. 104, 268.

8§ 16-13A~19. Statutory mortgage lien created; foreclosure thereof

. There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
onferred hereby and upon default in the payment of the principal of or interest
n said bonds, may foreclose such statutory morigage lien in the manner now
ovided by the laws of the State of West Virginia for the foreclosure of
ortgages on real property.

cts 1953, ¢, 147.

Library References
Counties ¢=188. C.1.S. Counties § 226,
Municipal Corporations ¢=937, 955. C.J.S. Municipal Corporations §§ 1707, 1711.

Westlaw Topic Nos, 104, 268.

Notes of Decisions

general 1 of public service district, and action of legisla-
ture conferring such authority was within the
legislature's power. Acts 1953, c. 147; Const.
In general art. 10, § 8. State ex rel. McMillion v. Stahi,
Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
icts confers upon public service board au- pal Corporations € 222; Municipal Corpora-
ty to create mortgage lien on the property  tions & 225(1)

6-13A-20. Refunding revenue bonds

he board of any district having issued bonds under the provisions of this
cle is hereby empowered thereafter by resolution to issue refunding bonds
uch district for the purpose of retiring or refinancing such outstanding
619
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bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded.

Acts 1953, c. 147.

Library References
Counties &175. C.J.S. Counties § 218.
Municipal Corporations €2913. C.J.S. Municipal Corporations §§ 1647 to
Westlaw Topic Nos. 104, 268. 1648, 1651.

§ 16-13A-21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article
Provided, That all functions, powers and duties of the public service commis:
sion of West Virginia, the bureau of public health, the division of environmenta
protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and for
the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district'm
use and apply any of its available revenues and income for the payment of w
such board determines to be tax or license fee equivalents to any local taxii
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxmg
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Counties =18, Westlaw Topic Nos. 104, 268, 371.
Municipal Corporations €=5. C.J.S. Counties § 31.
Taxation €=2316, 3519, C.J.S. Municipal Corporations § 11.

Notes of Decisions

In general 2 c. 147; U.S.C.A.Const. Amend. 14. State
Validity 1 McMillion v. Stahl, 1955, 89 S.E.2d 693, 1
W.Va. 233. Constitutional Law &= 4056; M

nicipal Corporations & 4
1. Validity Statute authorizing creation of pubhc
Statute authorizing creation of public service  districts does not, in so far as it requires € C
districts violates no provision of State Constitu-  Court to define territory to be included in
tion, nor is it violative of Fourteenth Amend- service district and appoint a board to
ment to United States Constitution. Act 1953, same in first instance, involve unconstitd
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delegation of judicial functions to the County
Cowrt, Acts 1953, c. 147; Const. art. 8, § 24.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Constitutional Law &=
2355; Municipal Corporations & 4

2. In general

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,

§ 16-13A-22

1955, 89 8.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations €= 222; Municipal Corpora-
tions &= 225(1)

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to teet constitutional
requirements. Acts 1953, ¢. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va, 233, Statutes & 123(3);
Statutes & 123(5)

- § 16-13A-22. Validation of prior acts and proceedings of county courts for
: creation of districts, inclusion of additional territory, and
appointment of members of district boards

~ All acts and proceedings taken by any county court of this State purporting to
‘. have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect, for the purpose of creating
~public service districts or for the purpose of subsequent inclusion of additional
- territory to existing public service districts, after notice published by any such
_county court having territorial jurisdiction thereof of its intention to include
_such additional territory after hearing thereon, are hereby validated, ratified,
. approved and confirmed notwithstanding any other lack of power (other than
- constitutional) of any such county court to create such public service districts
or to include additional territory to existing public service districts or irregular-
ties (other than constitutional) in such proceedings, relating to the appoint-
tent and qualification of more than three members to the board of any such
public service district or the subsequent appointment of successors of any or all
f such members, notwithstanding that no city, incorporated town or other
unicipal corporation having a population in excess of three thousand is
¢luded within the district, and the appointment and qualification of such
embers, and further including any irregularities in the petition for the
eation of any public service district, irregularities in the description of the
ea embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section
takes effect, is hereby validated, ratified, approved and confirmed; and, further,
such cases where more than three members of the board of such districts
e been so appointed prior to the date this section takes effect then such
nty court shall appoint, and they are hereby authorized and empowered to
point, successors to such members in the manner as otherwise provided by
article.

tts 1958, c. 14; Acts 1960, c. 19.

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county commission.
621
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Library References

Counties €=18. C.J.S. Counties § 31.

Municipal Corporations €=5. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

§ 16-13A~23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are hereby validated,
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a crimina
act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134,

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as COUnty cCommission.

Library References

Counties €247. C.J.S. Counties 88 70 to 73.
Municipal Corporations €=166. C.J.S. Municipal Corporations §§ 369 fo 371
. Westlaw Topic Nos. 104, 268. :

§ 16-13A-24. Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article
authorized and empowered to accept loans or grants and procure loans
temporary advances evidenced by notes or other negotiable instruments issu
in the manner, and subject to the privileges and limitations, set forth
respect to bonds authorized to be issued under the provisions of this article
the purpose of paying part or all of the cost of construction or acquisitiol
water systems, sewage systems, stormwater systems or stormwater man
ment systems or gas facilities, or all of these, and the other purposes he
authorized, from any authorized agency or from the United States of Ar
or any federal or public agency or department of the United States o
private agency, corporation or individual, which loans or temporary advan
including the interest thereon, may be repaid out of the proceeds of the
authorized to be issued under the provisions of this article, the revenues
said water system, sewage system, stormwater system or associated stormw;
management system or gas facilities, or grants to the public service dis!
from any authorized agency or from the United States of America ol
federal or public agency or department of the United States or from any
agency, corporation or individual or from any combination of such sol
payment, and to enter into the necessary contracts and agreements to carry.
the purposes hereof with any authorized agency or the United Stat
America or any federal or public agency or department of the United Sta
with any private agency, corporation or individual. Any other provisions
article to the contrary notwithstanding, interest on any such loans or temp
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PUBLIC SERVICE DISTRICTS § 16-13A-25

advances may be paid from the proceeds thereof until the maturity of such
notes or other negotiable instrument.

Acts 1958, ¢. 14; Acis 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
272, eff. 90 days after March 9, 2002,

Library References
Counties &149. C.1.S. Counties §8 185, 187.
Municipal Corporations =864(3). C.J.S. Municipal Corporations §§ 1583 to
Westlaw Topic Nos. 104, 268. 1585, 1587.
Notes of Decisions
In general 1 note, is permissible borrowing under this sec-
—e—es tion, 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

1, In general 1988 WL 483331,

. The borrowing by PSD’s of money from coun-
" ties and/for municipalities, as evidenced by a

- § 16~-13A-25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a

: pubhc service district may not borrow money, enter into contracts for the
- provision of engmeenng, design or feasibility studies, issue or coniract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twenty-four of this article without the prior consent
and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code
or this section is not required if the funding is for a project which has received
a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
ianges but the change does not affect the rates established for the project.

{b) The Public Service Commission may waive the provision of prior consent
id approval for entering into contracts for engineering, design or feasibility
udies pursuant to this section for good cause shown which is evidenced by the
blic service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
tement by the board members that the public service district has complied
th chapter five-g of this code, and further explanation of ability to evaluate
eir own engineering contract, including, but not limited to:

) Experience with the same engineering firm; or

{2) Completion of a construction project requiring engineering services. The
strict shall also forward an executed copy of the engineering contract to the
ymission after receiving approval of the waiver.

) An engineering contract that meets one or more of the following criteria
empt from the waiver or approval requirements:

) A contract with a public service district that is a Class A utility on the first
of April, two thousand three, or subsequently becomes a Class A utility as
ned by commission rule;
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(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upon
the receipt of funding, and commission approval of the funding, to construct

the project which is the subject of the contract; or Section
16-13B-1.

(4) A contract that does not exceed fifteen thousand dollars. 16-13B—2.
(d) Requests for approval or waivers of engineering contracts shall be . = 16~13B-3.
deemed granted thirty days after the filing date unless the staff of the Public.

. . . . s . s . 16-13B-4.
Service Commission or a party files an objection to the request. If an objection - 16-13B-5
is filed, the Public Service Commission shall issue its decision within one )
hundred twenty days of the filing date. In the event objection is received to a 16-13B-6,
request for a waiver, the application shall be considered a request for waiver as 16-13B~7.
well as a request for approval in the event a waiver is not appropriate 16-13B-8

(e) Unless the propertles to be constructed or acquired represent ordmary
extensions or repairs of existing systems in the usual course of business, 3
public service district must first obtain a certificate of public convenience and :
necessity from the Public Service Commission in accordance with the provisi " 16-13B-11
of chapter twenty-four of this code when a public service district is seeking ' 16-13B-12.
acquire or construct public service property. ’ 16-13B-13,
Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, e
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997;

2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days a&erA
9, 2005; Acts 2006, c. 190, eff. 90 days after March 10, 2006.

16-13B-9.
~ 16-13B-10.

Library References

Counties &1 14, C.J.S. Counties § 161,

Municipal Corporations $=270. C.J.S. Public Utilities §§ 26 to 32, 159
Public Utilities &»145. 169 to 171, 177 to 178,

Westlaw Topic Nos. 104, 268, 317A.

Research References

ALR Library
101 ALR 5th 287, Remedies for Sewage Treat-
ment Plant Alleged or Deemed to be Nui-
sance.

Notes of Decisions

In general 1 environmentally sound. Code, 1
Certificate of public convenience and necessity 24-2-11, 24-2-11(a). Sexton v. Publi
2 Com'n, 1992, 423 S.E.2d 914, 188 w.
Municipal Corporations & 708 :

1. In general

Proposed sewage ireatment project complied
with buffer zone requirements where all parties
acknowledged that distance of proposed sewage Public Service district must obtai
lagoons from property owners’ home was fur- of public convenience and necessi
ther than minimum buffer-zone requirement of can acquire or construct public servi
300 feet; Public Service Commission relied on ty. Code, 16-13A-25. Sexton v. Pu
ample evidence in record to support claim that Com'n,. 1992, 423 S.E.2d 914, 1
proposed location was both cost-effective and  Public Utilities & 113 :
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ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section Section
16-13A~9. Rules; service rates and charges; dis-

continuance of service; required

water and sewer connections; lien
for delinquent fees.

§ 16-13A-9. Rules; service rates and charges; discontinuance of service; re-
quired water and sewer connections; lien for delinquent fees

(2)(1). The board may.make, enact and enforce all needful rules in connection with the
acquisition, construetion, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the distriet.
The board shall establish rates, fees and charges for the services and facilities it finnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to. pay the cost of maintenance, .operation and depreciation of the public service properties and
principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which
authorized the issuance of any bonds under this article. The schedule of the rates, fees and
charges may be bhased upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestie, commercjal, industrial and publie use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various
premises;

(C) The number of persons served by the facilities;
(D) ?&, combination of paragraphs (A), (B) and (C) of this subdivision; or

- (E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises served and
the nature and éxtent of the services and facilities furnished.  However, nio rates, fees or
charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities construeted, owned or operated by the West Virginia
Division of Highways. )

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all
furnished to any premises, the sehedule of charges may be billed as a single amount for the
agpregate of the charges. - The board shall require all users of services and facilities
furnished by the district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant, he or she
shall state the name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article thiee, chapter twenty-four of
this code to the econtrary, all new applicants for service shall deposit the greater of & sum
equal to two tweliths of the average annual usage of the applicant’s specifie eustomer class or
$50, with the district to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in' this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of 2 sum equal to two
twelfths of the average annual usage for water service or $50 and the greater of a sum equal
to two twelfths of the avérage annual usage for wastewater service of the applicant’s specifie
customer class or $50. ' In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of service, no
reconnection or reinstatement of service-may be made by the distriet until another deposit
equal to the greater of a'sum equal to two twelfths of the average usage for the applicant’s
specific customer class or $50 has been remitted to the distriet. After twelve months of
prompt payment history, the distriet shall retirn the deposit to the customer or credit the
customer’s account at a rate as the Public Service Commission may preseribe: Provided, That
where the customer is a tenant, the district is not required to return the deposit until the time
the tenant discontinues service with the district. Whenever. any rates, fees, rentals or
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charges for services or facilities furnished remain unpaid for a period of twenty days after the
same become due and payable, the user of the services and facilities provided is delinquent
and the user is liable at law until all rates, fees and charges are fully paid. The board may,
under reasonable rules promulgated by the Public Service Commission, shut off and discon-
tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten
days after the water or gas Services become delinquent. Provided, however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any
agents or employees of the board to accept payment at the customer’s premises in lieu of
discontinuing service for a delinquent bill. ,

(b) In the event that any publicly or privately. owned utility, city, incorporated town, other
mutieipal corporation or other public service distriet included within the district owns and
operates separately water facilities, sewer facilities or stormwater. facilities and the district
owns and operates another kind of facility either ‘water or sewer, or both, a5 the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or other
municipal corporation or other public service distriet shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the nonpayment of sewer
or stormwater service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the Public Service
Commission for approval: Any public service distriet which provides water and sewer
service, water and stormwater service or water, sewer and stormwater service has the right
fo terminate water service for delinqueney in payment, of water, sewer or stormwater bills.
Where one public service district is providing sewer service and another public service district
or a municipality included within the boundaries of the sewer or stormwater distviet is
providing water service and the distriet providing sewer or stormwater service experiences a
delinquency in payment, the district or the munieipality included within the boundaries of the
Sewer or stormwater distriet that is providing water service, upon the request of the district
providing sewer or stormwater service to the delinquent account, shall terminate its water
service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the
Publie Serviece Commission. Provided further, That nothing contained within the rules of the
Public Service Commission shall be deemed to require any agents or employees of the Public
Service Districts to accept payment at the customer’s premises in lien of discontinuing servize
for a delinquent bill, i )

(¢) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may
requive the Divisjon of Health to compe! all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or
be transported by other methods approved by the Division of Health, including; but not
limited to, vacuum and pressure systems, approved under the -provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildirigs into the
sewer facilities, to connect with and use the sewer facilities and to cease the use of all other
means for the collection, treatment and- disposal of sewage and waste matters from the
houses, dwellings and buildings where there is gravity flow or transportation by any other
methods approved by the Division of “Health, “including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one, chapter sixteen
of this code and the houses, dwellings and buildings can be adequately served by the sewer
facilities of the district’ and it is declaved that the mandatory use of the sewer facilities
provided for in this paragraph is necessary and essential for the health and welfare.of the
inhabitants and residents of the distriets and of the state. If the publie service distriet
requires the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner incurs costs for
any changes in the éxisting dwellings’ exterior. plmmbing in order to connect to the main
sewer line, the Public Service District Board shall authorize the district to pay all reasonable
costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenanee and’ purchase of a pump or any other method approved by the
Division of Health. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the Public Service Commission. The cireuit
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court shall adjudicate the merits of the petition by summary hearing to be held not later than
thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any distriet has made available sewer facilities to any owner, tenant or
occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the Division of Health from the house, dwelling or building into the
sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the
rates and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or ocecupant. Rates and
charges for sewage services shall he based upon actual water consumption or the average
monthly water consumption based upon the owner’s, tenant’s or cceupant’s specifie customer
a_wmm. , ‘.

(e) The owner, tenant or occupant of any real property may be determined and declared to
be served by a stormwater system only after each of the following conditions is met: (1) The
distriet has been.designated. by the Environmental Protection Agency as an entity to serve a
West Virginia- Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater
system; (3) the district has made available a stormwater system where stormwater from the
real property affects or ‘drains into the stormwater system; and (4) the veal property is
located in the Munieipal Separate Storm.Sewer System’s designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater
system.is necessary and essential for the health and welfare of the inhabitants and residents
of the district and of the state. The distriet may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article
only after thirty-day notice of the availability of the stormwater system has been received by
the owner. - An.entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to
be assessed to the tenant.

(f) All delinquent, fees, rates and charges of the distriet for either water facilities, sewer
facilities; gas facilities-or stormwater systems or stormwater mandgement programs are liens
on the premises served of equal dignity, rank and priority with the lien on the premises of
state, county, sehool and municipal taxes. Nothing eontained within the rules of the Publie
Service Commission shall be deemed to require any agents or employees of the Public Service
Districts to accept payment at the customer’s premises in lieu of discontinuing service for a
delinguent bill. In addition to the other remedies provided in this section, public service
distriets are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenanee of an action in magistrate court for the collection of delinquent water, sewer,
stormwater or gas bills. If the district colleets the delinquent account, plus reasonable costs,
from its eustomer or other responsible party, the district shall pay to. the magistrate the
normal filing. fee and reasonable. costs which were previously deferred. In addition, each
public service distriet may exchange with other public service distriets a list of delinguent
accounts: Provided, That an owner of veal property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of & tenant of the real

propexty, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

(2) Anything in this section to the contrary notwithstanding, any establishment, as defined
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its
own sewage disposal system pursuant to a permit issued by the Department of Environmen-
tal Protection, as preseribed by section eleven of said article, is exempt, from the provisions of
this section.

(h) A public service district which has been designated by the Environmental Protection
Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall
prepare an annual report detailing the collection and expenditure of rates, fees or charges and
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make it available for public review at the place of business of the governing body and the
stormwater utility main office,

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; >nnm. 1989, c.
174; Acts 1994, ¢. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2008, c. 188, eff. 90 days
after March 8, 2008; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, ¢. 201, eff. June 11, 2010,

§ 16-13A-15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 US.C.A.
§ 77aaa et seq.

ARTICLE 13D
REGIONAL WATER AND WASTEWATER AUTHORITY ACT
§ 16-13D-11. Bonds may be secured by trust indenture
United States Code Annotated

Trust Indenture Aet of 1939, see 15 U.S.C.A
§ T7aaa et seq.

ARTICLE 13E
COMMUNITY ENHANCEMENT ACT
Section Co Section
16-13E-2.  Definitions. 16-18E-10a. Extension of vesting period for land
16-18E~4..  Petition for creation or expansion of development plans and: plats; ap-

community enhancement distriet;

petition requirements. proval of phases.

§ 16-13E-2." Definitions

For purposes of this article:

(a) “Assessment honds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project:or projects
constructed upon or benefiiting or protecting such property angd administrative expenses
related thereto, which fee is in addition to all taxes and other fees levied on the property.

(e) “Board” means a Community Enhancement Board created:pursuant to this article.

(d) “Community enhancement distviet” or “district” means a community enhancement
distzict ereated pursuant to this article.

(e) “Cost” means the cost of: .

(1) Construetion, reconstruction, renovation and acquisition of al} lands, structures, real or
personal property; rights, rights-of-way, franchises, easements and interests acquired or to be

acquired by the district;

@gaﬁrﬁmﬁnummaavagrEo_smgmsmogmﬁE&B&vamaummn&s mx?ﬁmq..
enhance county or ¢ity services to the &mﬁoﬁ. :
(3) Financing charges:and interest prior to and during construction and, if deemed

m@&mwzmgnrm&mn&nﬂowmocmgmgmz_,monmmnﬁmmﬁm&cawmgn noﬁﬁ&m«me:omnrmv
construetion; =

(4) Interest and reserves for: principal and interest, including costs of municipal bond
insurance and any other type of financial guaranty;
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ORDERS—Woo0d County Court, West Virginia

OCTORER TWENTY-FIRET

Term, -FIRGT Da NOVIMBIR 6l
' ___THURSDAY, NVPMPER 19th>“Ho6) el
OGTOBFE TERM : THENTY-SECOND DAY OVEMEER, 1964

4 SATURDAY, NOVEMBER 21st, 196l ;

i At a regular session of the Countr Court, continued and held for the County of Wood, &

j at the Court House thereof, on :laturday, the 21st day of November, 196l, Present, J. L. i

H 4mos, President of said Court, and Frank J, Harrison and Farry C, Hicely, Comm;ss;oners. !

; The orders and nrcceedlng" a2f the previous session of this Court, hsld on Thursday, the
19th day of November, 196L, were read in open Court, approved and ordered signed,

| < i

) - IN RE: VASHTI C, BARNETTE - Notary Application !

Upon the epplication of Vasuti C, Barnette for apoointment as & Wotary Public in snd forJ
the County of Yood, it was shown to tbe satisfaction of this Court that said apolicant is a ”
resident of the County into whinnh she seeks anpointment, that she is competent to perform theu
duties of aald Office, and that she is a person of good morel character. .

It is hereby ordered that the application of Vashti C, Barnette be forwarded to the uec-ﬁ
retajf of 3tate to be commz:sln*ed as e lotary Public by the Governor of this State,

#~ VIN BE: CLAYWOOD PARK PUBLI" SERVI{ R DISTRICT :
Cn the 2let day of Hovember, 196l, this matter ceme upon again to he heard, this Court
having heretofore on October 27, 196, having fixed this date for a public hearing on the i
creation of the proposed ClaVWhrd Park Public 3ervice District and having provided in the
said Order thet all persons residing in or owning or having any interest in vproperty in the
=aid proposed public service d1ftr1ct might aopear before the County Court at this hearing an§
have an oonortunity to be heard for and amainst the creation of the said public service .

district,

It appesring to the ZSourt from the certificate of the publisher thereof that notice of
this heering was duly published =s required by Chapter 16, Article 13a of the Code of Vest
Virginia, 1931, as amended, which sald certificate is hereby ORDERED to be filed herein, and
i it further appesring to the Court that all interested persons have been afforded an oppor- ;
d tunity of teing heard for and ans inst the creation of the said district and it further ap- i
y pearing to the Court that no written vrotests have been filed by any qualified voters registey
i ered snd residing within the seid proposed public service distriet, the Court did proceed to |
i hear and consider testimony and svidence relating to the feasibility of the creastion of the |
i gaid public service district from a2ll of which the Court does find that it is feasible and i
|
i

desirable to ecreate the pronosed Claywood Park Public 3ervice District and thet the construct«
ion and scquisition and maintenznce, operation and improvement of the public serviee prorvert-f
: 1es by the proposed public ser e district will be conducive to the preservetion of public
4 health and convenience within area of the proposed public service district hereinafter i
i described, It is accordingly RED 25 follows: I
i "+ 1. That & public service “istrict within Wood County, West Virginia, is hereby created !
# and said distrinct ghall have the following boundaries: H
EGINHING on the northerliy bank of the Little Ksnawha River at a point in the :
N center of Worthington Creel: and thence with the center line of Wnrthington Creek up- i
B steeem in & general northeastérly direction fitteen hundred (1500} feet more or less
H to a point; thencs south thirty '30‘ degrees east eight thousand one hundred (8,100} ;
5 feet more or less to a p01rt' thence north sixty-three (63) degrees east crnssing £
i Dry Fun twelve hundred (1200} feet wmore or less to & point; thence south saventy-‘hree
’"?) degrees ten [10) minutes east eighteen hundred (18C0) feet more or less to a point !
in the heeterlv ¢nntrolled access "i”ht-of—way line of Interatate Route #77; thence :
north geventy-eight (78} 8c¢zrees fifty {50) minutes west fifty-five hundred (5500) feet ‘
_more or less to & poink} *tharce north ten [10) degrees sast cﬂOQsing Y. S. Route #50 ;
“3ix thousand four hundred i%4,L:00) feet to a poirt; thence south forty-one (L1) degrees j
szst twenty-nire hundred {2900) feet to a point; thence south three (3) degrees east [
twenty-five hundred (2500} feet & point} thence zouth sixty-five (6%5) degrees east i
B twent -nine hundred {2000} feet more or legs to B point; thence south ¢ irht (8) degrees
FI ten (10) minutes east bwenfv—tWO tundred {2200} feet more or less to & pointj thence
B south forty (LO) degrees twanty-five (25) minutes west crossing Y. 3. Route #50 five
i tn~usand four hundred {(5,L00) feet more or lees to & point; thence west one hundred (1“0}
feet to a pnint; thence south Tifty(50) degrees thirty (30) minutes west crossing State :
Route #;7 thirteen thousan< two hundred (13,200) feet more or less to & point en the i
northerly bank of the Lit Kgnawha River; thence with the northerly bank of the Littlef
Kenavha River down stream twenty-seven thousand’(27000) feet more cr less to the place of

district so created shall have ths name and corporate &i tlef
Clsywood Pork Public Service Zistrict and shall constitute a public corporation and political
abd vigsion of the State of West Virginia having all of the right povers and dutihks conferr&d

2., Thet said public servic

U
} There appearing no further business to claim the attention of this Court, it is, here-
" by ordered that this Court do nnw adjourn to meet in rsgular session on Tuesday, the 2iith

; day of . .Hovember, 1964, at 9:30 o'clock A, X,

i L 2 (L

i ) 7 7 President




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT

and the same appears of record in my said Office in__gARpER ROOK 29 JPage 418

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, this the_;14;, day of

APRIL  »20_ 10

JAMIE SIX, CLERK

WOODR COUNTY COMMISSION
By:/ S J .

De’pﬁty
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ORDERS—Wood County Court, West Virginia

JULY Term, THENTY-3EVENTH ﬂDay SEPTEMBER 19 66
s ennn g connvarons oo - 1“U.JR DAY SE“”F%E R 8%h X '

JULY TERM TWENTY-NINTH DAY SEPTEMBER, 1446
TUBSDAY, SEPTEMBER 13th, 1966

At 8 regular session of the Jounty Court, continued and beld for the County of wod, at
toe Court Touuc thereot’, on Tuesdsy, the 13th day of Jeptemoer, 1966, Present, Frank J.
aarrison, President of ssid Court, and Harry C. WNicely, CommiSQLn“er.

The orders and proceedings of the previous session of this Court, held on Saturdaj
Lutkh day of September, 1966, were read in open Court, approved and ordered signed,

[y
o
om

ITH BF: CLAYWOOD PARK PUBLIC SERVICE DISTRICT BERLARGI:
OF D ER
"Op she l3th day of Septefmner, 1966, this matter cameé again %o be heard, this Court have

r heratofore by order entered on  August 23, 1966, fixed this date for a public hesring on
the enlargement of ulayuood Pariz Public Service District, and naving provided in sald order
all persons residing in, or owning, or baving any interest in property in (laywood Pari
X .TVJCc wistrist, or in the proposed addition o Claywood Parx Public ervice Dlatrics,
bt &p&Fd” before the lounty Court ag is hearing and have an opportunity to be heard for
(gt tbF enlargemant of e eaid Public Service District,
spearing to the Court from the certiflicate of the publisher thereof, that notice of

LN e

iy
o S
(s

wols bearing was duly publlisoed as reguired by Chapter 16, article 13a, of the Code of Wesat
Yirginis of 1921, ac amended, which seid certificste is bereby ORDERED to be filed herein, snd
it furcther appearing to the Court that all intevested persons have been afforded an oppore
tunity of being heard for and apgainst the enlargement of the said district, and it further
appearing vo the Court that no written protests have been filed by aryqualified voters resit-
tered In or reslding within the czid Public Service District or the proposec:audltlan thereto,

the Court did proceed to hear end consider testimony and evidence relating vo the necessiry,
feaeibilitby, and prapriety of enlarging Claywcod Park Public dervice District sc ag to in-
clude the sdditionpal herritory described in the petition beretofore filed herein, and in the
notles above refevred to, from sil of woich the Court does find that it 1s necesssry, feasible
snd proper to enlarge Glaywood Par« Public Service DJistrict so as to include therein, the

addd mal terrinory berein ft r fully described, and the Court does further find that the
enlargement of Claywond Pzryg Public uervmce District will be conducive t0 the preservation of
public neslth and convpnience w;r‘in the area of the enlarged public service district. It is
accordingly ORDERED ag follows:

1.) 'Inet the boundaries of Ulaywood Parx Public Service District heresofore created by
this Court by order entered in tne County Uourf of Wood County, on dovember, 21, 196L, ve
enlarged so ss to include withir the boundsries of the said puviiec service district, the ares
deacrited in the order last above referred to, and in addition thereto, the folliowing sddaition:
FIINTNG on the Kortberly tank of the Littie Zanawha River at the point at which the
present uthszsterly boundary of Claywood Parg Public Jervice District intersects the said
NuTEH&rJJ cang of the Little fan'wn fiver, and thence with the NJortherly bank of the Little

Kanawba River upstresm to the mouth of ~1len Run; thence with tue center of Allen iun to the

pistrict South’ QOO Weat 7 800 f =
is shown on & map ennltlad Madait
West Yirginia", dated August, 19
which said map has been filed wit

t, mere nr 1,ks, to the plaée uf meplnnin:;'whiCh sald aras
20 to Claywood Pavk Public Service District, Wood County,
bty ’
¢

ot

» prepered by ¥. Bdward Jorman, vrofessionsl Knginssr,
the Clerik of the County Lourt of JOOd\,\lﬂfj, West Virginia,"

THE COUNTY COURT OF WOODL COQUNTY
! By: Frenk J, liarrison, President,”

o
‘heve appeuring no . .
. b Ml .‘\ 1. " 4 ” - .
raered that snig qgur ;:P«nn Pusiness ko claim ghe attention of tni
- B . 7 -~ KRNI} N
cf Seprember, 1966, =t 9. 30 2: ?l}ﬁar L0 meet in regular sesaion or $§ uogr“, it 1o herebhe
y ALYOC alock A e SERG ursdavw the 1£t‘_ -
e He e LDBG Q&




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

1 JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT

and the same appears of record in my said Office in__QRDER BOOK 32 JLPage 122

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thisthe 7+ day of
APRIL ,20 10

JAMIE SIX, CLERK

WOOD,COUNTY COZI\%IESI&N
By: 4 ¥/

VDéputy







JANUARY TERM THiﬁfIéTH bAi |
THURSDAY, MARCH 8th, 1973

At a reguler session of the County Court

the Court House thersof, Thursda
said Court and Victor H: R T e Suh

MARCH 1973

s continued and held for the County of .sood, at

1973, Present, Marvin H, Leach
afferty and Fames A, Fitéro, Comm{ssioners. aehls President of

The orders and proceedin

Harch Gth 1993, gs of the previous session of this Court held on Tuesday,

were read in open Court, approved and ordered signed,,
N// IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT

QRDER

On this 8th day of Marech, 1973, the Court again considered the enlargement and reduction
of Claywood Park Public Service District. The Court finds and determines that the written
protests in the form of Petitions filed with the Court on Mareh 3, 1973, do not coustitute
written protests by 30% or more of the gualified voters registered in or residing in the
proposed boundaries of Clay/F&FR Public Service District. Accordingly, the Court having on
Pebruary 6 and March 3 heard and considered testimeny and evidence relating to the necessity,
feasibility, and propriety of enlarging Claywood Park Public Service District so as to
include the additional territory described in the petition heretofore filed herein, and in
notice of said Public Hearing on February 6, 1973, and further did proceed to hear and con-
sider evidence relating to the neecessity, feasibility, and propriety or reducing Claywood
Park Public Service District aso as to remove therefrom the territory also described in the
petition herein, and in the notice sbhove referred to, and all interested persons haviéng been
afforded en oppaortunity to be heard for and against the enlargment and reduction of the said
Public Service Distret the Court does find that it is necessary, feasible, anud propsr %o
enlarge Claywood Park Public Service District 8o as to include therein the additional territor
hereinafter fully described and to reduce the said District by removing therefrom the territor
described in the said petition, and the Court does further find that the enlargment and
reduction of Claywood Park Public Service District will be conducive to the preservation of
public health and convenience within the area of the enlarged public service distriet, It is
accordingly ordered that the boundaries of Claywood Park Public Service District heretolore
created by this Court by order entered on November 21, 196l., and enlarged by order entered on
September 13, 1966, be again enlarged so as to include within-the boundaries of the said
Claywood Park Public Service District all of the area in Parkersburg, Clay, walker, and Union
Magisterial Pistricts of Wood County, @West Virginia bounded and described as follows and that
the District be reduced by removing theref'rom that territory in Parkersburg District adjacent
the pressnt, corporate limits of the City of Parkersburg more fully shown and desgzsribed upon
the map or ﬁlat hereinafter referred to:

+~ BEGINNING on the northerly bank of the Little Kanawha River at a point

in the line of the Parkersburg Magisterial Vistrict 2600 feet, more or less,
_upstream from the mouth of Worthington Creek thence proceeding up the Little
Kanawha Hiver with the Parkersburg Magisterial south boundary to the Clay
Magisterial boundary at Dry Run and continuing up the Little Kanawha River

along the south boundary of Clay Magisterial Distriet 47,L00 feet to the mouth
of %alker Creek; thence northeastward U1,700 feet to community of Doyle at the
center line of the intersection of West Virginia State Roubte 31 and West Vir-
ginia secondary Road No, 3/16, a common corner of Union #illiams Public 8ervice
District; thence with the Union williams Public Service District boundary west.
ward 28,500 feet to the community of Boremsi: at the intersection of West Vire
ginia Secondary Route 16 and 16/5; thence proceeding 9400 feef.bo the center of
the intersection of Interstate Highway 77 and U, S. Route 50; thence the bound-
ary procesds 6200 feet, morsor less, northwesterly to a point in the property
line of land now owned by J, Stewart Dudley, the proposed corporatiogn line of
the City of Parkersburg; thence with the Dudley line extended 5, 29° 13t W, 1500
treat,. more or less, to the place of beginning, containing 35 square miles, more
or less, which said area is shown on & map entitled Claywood Park Pyblic Service
Digtrict New and Enlarged Boundary wood County, West Virginia, dated August 1,
1972, prepared by Cerrone & Vaughn, Inc., Professional Bngineers, which said map
is attached to the pstition heretofore filed herein and made a part thereof and
to which map reference is hereby made and had,

- ws thence the boundary proceeds 10,000 feet, in: a” douthwesterly direction to
Dry Ruﬁ approximately %OO feet, more ori less, northeast of West Virginia State
Route LT3

There appearing no further business to claim the attention of this Court, it is hereby
rdered that this Court do now adjourn to meet in regular session, Saturday, March 10, 1973,
it 9:00 olclock, A, W,

Pl A

,7_ President

et A



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: CLAYWOOD PARK PURLTC SERVICE DISTRICT

and the same appears of record in my said Office in__orprER_ROOK_36 JPage 141

IN WITNESS WHEREQOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, this the 3.y, day of

APRIL ,20_10

JAMIE SIX, CLERK

WOOD COUNTY COMMISSION
By: éiéﬁl— }/7

Deputy
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34\30 ORDERS—Wood County Court, West Virginia -

. THU®3DAY, JUNE 10 1976
APRIL THWTY THIRD Dy JUNE 19 76

3ERVICE

1IN "®: CLAYWOOL PARK PTRLI
i MENT

LISTFIOT aNLA

CRDER

AN THh 10th day of June, 1976, at 10:00 o'clock, 4. M., this matter cems on to h: hgard,
this Joemmission having heretofore by CRDER entered on Mey 13, 1976, and appears of Rerord in
Order Book Mo, 37, 4t Page-257, fix this dete and time for a publiz hearing on the esnalrgement

.of (laywood Perk Public Sarvice Distriet, and having provided in said Order that all parsons

reaiding in, or owning, or havinz any interest in pronerty in Claywood Park Prklic Service
Listrict, might appear before the County Jommission at thie hearine and have an orneurtiaty

 t0 he heard for and apainss the enlargement of the said rfublic Service District,

" Therzupsn, Clayweod Park Public 3ervice District tendersd to the Commission for filing,

" tha following:

1} The *ffidavit of Mary P, gheuvront that Wotice of the tima and nlace of this
tearing was ruvbidshed in the Parkershurg Sentinal op the 20th day of May, 1976, which wems
more than ten {10) days prior to the date of this hearing,

return of G, G. Chapman, a Seputy Sheriff in and for the County of +ood, itate
nia, that notice of ths time and place of thls hearing was posted by the zaid
U4

. T , at Pive {5) conspicuous places 3in Claywood Park Public 3Jervise List-iob
nd in the provosed anlarrament of Claywood Park Publie Service Tistrict,

~

St
3

a
tha

The Gommission, havine examined the faremnlne, dnd the asme a~vearing to be nrapar,
said arfidevit and raturn ave howeby ordered to s, andé are hereby filed hersin,

It Zurther.appearing tn tha Jommission that all fnterested persons have been arforded

. 86 opporbunity of being heard, rsr and eppinst, the snlargement of the said Publlic Service

Statriet, and it fursher appearing tc this Commission that no written protests bave besn
f4led by any ualified vobtera, rapistered or residing within the said Pudlic Service Hlateiet
or the praposad. ~doitfen thorens, the CommSsefnn did proceed to hear and consider tastimcay
and evi ce rotatiog to the pevsassity and feasibility of enlarging Clayvood Park “ublie
Jervice sistrict, 90 as tc include the additional tarritory described in the “etitlon hereto-

"fors filed, herein, and in the Yntice hereinabove referred to, from aLl of whieh the Commisricn
Cdoas find thet it $s necessary, feasihle and pr-wer to enlarge Claywood Park Publie lervice

Jisgrict 3o es to include the edcitional territory described in sajd Pstition, and the
Commingion does further find that th- enleresment of Clamywood Park Fublic Serwine Jistrioct
w1ill be conducive to the greservation of public health, comfort and cenvsnience withia the
arag of lhe snlarmad puhlie service district,

IT I3 ACCOSDINILY ORIIRED, that the houndaries of Claywood Park "ubltie Jervige Jistrien
horstofors oraated oy this Commission {fermeriy Court and successor hy conversion}, Ordar
snterad on Novemher 21, 196, and anlarsed by Drder entered on Seoptemher 13, 1066, end redered
ané enlarzsd by Order en'eprdd cr March B, 1973, be amain enlarzed 3o g fo !-2lude within the

ndarae of the sald Clagwond Park Public Zerviecs District, 21l of the ereg novndsd and
2 fellows:

. BEIINMING on the northerly bank of the Little

K=pawha Ziver at a pclry In the line of the Parkersburg
Maglaterial Sistrict 2,600 ft,, more or less, upstream from

the mouth of Worthingten reak; thence, proceeding up the

Little Hanawha fiver with the south boundary of Parkemshurg

and Jlay Megisterial Zistricte, 73,700 ft, to the intsrgazotien
of the ‘ood.airt County line (Point #2); thence, proceeding
with the Wood.Wirt County line L.2,0N0 ft., more or less, to %he
interssction of the Ritchis County line near the community of
Sevona (Point #3); thence, proceeding along the Wood-Ritehie
County line 412,000 £t,, more or less, to the intersestion of tha
Woode?itehiie~Pleasanta County line (Point #); thenca, prnceeding
2lcng the Yood-Pleasansis Gounty line h3§000 rt., more or less,

Lo th cuth of Hopsensck 2un and Bull Run and . pafnt on the
Union~williams Public virs Zistrict bowndary (Point 45);

thance, proceeding in -~ southwesterly direction with the Uniona
“i1lisme “ublic Serviacc District boundary 19,h75 ft., more or
lens, to ths copmunity of Doyle (Toint #6); thence, procesding
in & wonterly direction nmlonr the TnionWilliams "uhiic Service
uvlztriet Geoundary 28,500 ft,mors or less, to the community of
Poreman at the inbterseuticn of West 7irginia Secondary Rovte 16
ead $6/5 (Point #7)3 thence, continuing in a southwesberly dir-
setion 9,100 ft. tc the intersection of U, 3. Route 50 and
Intapatate Tighway I-77 (Point #8); thence, continuing in 2
sontbuesierly 3dirsction 10,000 ft, $¢ 3 ~~'nt 'n Dry Ron 900 £E,
nere or less, from 3tate Route L7 (Point #9); thence, procesd/ng
in e northwesterly direction 6,200 ft., move or less tc o point
in the propdrty' lige-af lend’aow.ouned by .J, Stewart Judley, tha
orodcsed corporation line of the Gity of arkessburg {Poirt #10):
thonce, with the Dudley line extended 3 299 13t W 1,500 f£t,, mors
or less, to the place ~f bYeginning, conteining 1C7sq,. milss, mors
or lsae, which sald arza is shown on-a map entitled "Clayweed
Park Public Service LUiztvict, Jdood County, West Virginia, March,
1$76", ~repared bty Uerrcne & Vaughn, Inc., Professicnal socineers, which eaid
map 12 on Tile in the ©ffice of the Clerk ¢f the County Commis=inn
of ‘ood County, ¥est Virginia,

THZ COUNTY COMMISTION CF “QOO COUNTY

s/ Vietor H, Rafferty, Prezident

s/ James 1\, fittro, Cormi

JUND s/ Marvin H. Leach, Commisz
73R 10, 1476 .

s to 2liim the asteniion of this Jommissise, {6 Iz
now adjourn to meey in re wular dessiocn, Thursaay,

aring no rursher busi
} that this Commigaton &
at 9:0C o'clock, &, 13,




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT.

and the same appears of record in my said Office in__ QRDER BOOK 37 JPage 269

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, this the  11th day of
APRIL ,20 10

JAMIE SIX, CLERK
WOOD,COUNTY COMMISSION

By: # /i

Deputy







ORDERS-Wood County Commission, West Virginia

THURSDAY, APRIL 28, 1994 "
* APRIL Term, EIGHTH Day APRIL 94

He.ORDER Ne 90125191

- APRIL TERM NINTH DAY

MONDAY, MAY 2, 1994 MAY, 1994

At a regular session of the County Commission, continued and held for the County of Wood, at the Court

: House thereof, Monday, May 2, 1994, Present, Holmes R. Shaver, President of said Commission, and Jean Grapes

and Steven A. Grimm, Commissioners.
The orders and proceedings of the previous session of this Commission, held on Thursday, April 28, 1994,

- were read before the Commission, approved and ordered signed.

AACHEA NS WIS Lty AL LNt

S 1

| IN RE: CLAYWOOD PARK PUBtIC SERVICE DISTRICT ENLARGEMENT.
K ORDER :
On the 2nd day of May, 1994, at 10:00 a.m., this matter came to be heard, this Commission having heretofore:

{ by ORDER entered on the 4th day of April, 1994, which appears of record in Order Book 35, at Page 555, fixed this

i date and time for a public hearing on the enlargement of Claywood Park Public Service District, and having provided
i in the Order that all persons residing in, or owning, or having any interest in property in Claywood Park PUblic

. Service District, or in the proposed addition thereto, might appear before the Commission at this hearing and .

. have the opportunity to be heard for and against the enlargement of the District.

Thereupon, Claywood Park Public Service District tendered to the Commission for filing:

1) The affidavit of Heather J. Byers that notice of the time and place of this hearing was published in
the Parkersburg Sentinel on the 13th day of April, 1994, which was more than ten (10) days prior to the date
of this hearing.

2) The affidavit of Joyce Moler that notice of the time and place of this hearing was published in the
Wirt County Journel on the 13th day of April, 1994, which was more than ten (10) days prior to the date of this
hearing.

3) The affidavit of R. Neil Bee, an employee of Claywood Park Public Service District, that notice of the
time and place of this hearing was posted by him in at least (5) comspicuous places in the proposed boundaries .
of Claywood Park Public Service District not less than ten (10) days before the date of this hearing.

4) the certificate of service showing that a copy of the notice of the time and place of this hearing was

% mailed to the Clerk of the County Commission of Wirt County, at the Wirt County Courthouse, Elizabeth, West
{ Virginia, not less than ten days before the date of this hearing.

5) The cercificate of service showing that a copy of the notice of the time and place of this hearing was

é mailed to the Executive Secretary of the Public Service Commission of West Virginia, at 201 Brooks Street,
! Post Office Box 812, Charleston, West Virginia, not less than ten (10) days before the date of this hearing.

The Commission having examined the foregoing and the same appearing to be proper, these documents are hereby

i ordered to be, and are hereby, filed herein.

It further appearing to the Commission that all interested person have been afforded an opportunity of being

i heard, for and against, the enlargement of the District, the Commission did proceed to hear and consider testimony
. and evidence relating to the necessity and feasibilty of enlarging Claywood Park PUblic Service District, so as

¢ to include therein the territory described in the Petltion heretofore filed herein, and in.the notice hereinabove

i referred to. From all of which, the Commission does find that it 1s necessary, feasible and proper to enlarge

¢ Claywood Public Service District so as to include the territory described in the Petition; and that the enlargement

; of Claywood Park Public Service District will be conducive to the preservation of the public health, comfort and:
. convenience within the area of the enlarged public service district.

IT IS ACCORDINGLY ORDERED, as follows:
1) The the boundaries of Claywood Park Public Service District be enlarged so as to include the boundaries

é of the District, for purposes of providing water service, the area which is more fully described and set forth
{ on Exhibit A attached hereto and made a part hereof by reference.

2) That the Petitioner cause a certified copy of this Order to be served upon the Executive Secretary of

; the Public Service Commission of West Virginia within ten (10) days of its entry. .

THE COUNTY COMMMISSION OF WOOD COUNTY, WEST VIRGINIA

i (SEE PHOTOSTAT PAGES IN BOOK 44K s/ Holmes R. Shaver

! PAGE 366 FOR COPY OF Holmes R. Shaver, President
BOUNDARY EXPANSION ~ 1994 s/ Steven A. Grimm .
IN ITS ENTIRETY) Steven A. Grimm, Commissioner

s/ Jean Grapes
Jean Grapes, Commissioner

There appearing no further busin

ess to clai
this Commission do now adjourn to mee T the attention of this Commission, it is hereby ordered that

t in regular session, Monday, ay 2, 1994, at 9:00 o'clock A, M

A g Persident



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

1 ICE DISTRICT ENLARGEMENT,

and the same appears of record in my said Office in__grpER _ROOK 55 ,Page 575

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thisthe 17,1, dayof

APRIL 2010

JAMIE SIX, CLERK

WOOD,COUNTY COMMISSION
By:, ,MZWMM

D'ei)uty
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RULES OF PROCEDURE
PUBLIC SERVICE DISTRICT
: ARTICLEI
NAME AND PLACE OF BUSINESS

Sectionl. Thename of this Public Séervice Dlslnct shallbe CLAYWOOD PARK
PUBLIC SERVICE DISTRICT (the “stmct")

Section2. The pnnmpal office of the D1stnct will be located in Wood County, '

West Virginia.

Section 3.©  The of‘fimal seal of the Dmtrict shall‘consmt of 2 conceritric eircles

| .bew’/een which circles shall be mscnbed Claywood Park Pubhc Service D1stnct, and in the

center “seal” as follows

.
N

Section4.” The fiscal year of the District shall begm on the 1“ day of July ineach

~year and shall end on Tune 30 of the fcsllowmg year.

- ARTICLEII
EURPOSE

. Section L. The Dlstnct is orgamzed and operated exclusively for the- purposes set -

forth in Chapter 16, Amale 13A of the Code of West Vu'glma, 1931, as amended (the

' “Act”)

Section 1.  The members of the Public Service Board of the District (the “B oard”)
shall be those persons appointed by The County Commission of Wood County, West
Virginia (the “County Commission™), or otherwise appointed pursuant to the Act, whoshall

serve for such terms as may -be specified in the order of the County Commission or
otherwise. :

~—



_ Section2.  Should any member of the Board resign or otherwise becoms legally

aalified to serve as a mernber of the Board, the District shall immediately notify the -

aty Commission or other entity provided under the Act and request the appointment of
alified person to fill such vacancy. Prior to the end of the term of any membér of the
«d, the District shall notify the County Cornmission or other entity provided under the
of the pending termination and request the County Commiission or other entity provided

:r the Act to entgr an order of appomtment or re-appomnnent to maintain a fully
1ﬁed membershxp of the Board.

Ltgmé The D1stnct shall prov1de to the Pubhc Serv1ce Commlssaon of West .

rinia, within 30 days of the appointment, the following information: the new board
1bet’ s hame, home address, home and office phonenumbers, date of appointment, length
xrm, who the new member replaces and if the new appointee has previously served on
Joard and such’ other information required uuder the Act. : :

Section4.  Each board member shall, within 6 monthsof taking office, successfully =

'lplete the "training ‘program established and adn'nmstered by the Public Service

amission of West Virginia in conjunction with the West Virginia Division of

uonmental Protecuon and the West V1rg1ma Bm:eau for Pubhc Health.

§§9E.;0.1.1_i ; Board members shall notbe or become pecumanly interésted, d1rectly

adirectly, in the proceeds of any contract or service, or in furnishing any supphes or’
srials to the District, nor shall a former board member be hired by the District in any -

icity within a mirimum of 12 months after.such board member § term has exmred or
r such boa:d member has resigned from the Board.

~.Secfion 6.  Salaries of the board members shall be estabhshed as provxdedm ‘

pter 16, Article 13A, Section 4 of the'Act. The District shall certify the number of

omers served to the Public Service Commission of West Virginia on the firstday of July .

1 year. Board members may be reimbursed for all reasonable and neceSsary expenses
ally 1ncuxred in the performance of their duues

Section7.  Thé members of the Bogrd are not personally liable or respon51ble for
obhgatlons of the District or the Board but are answerable only for willful mlsconduct
1e performance of their duties. :

. - . . . — - .
—~— . - -—— . . . - -
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. ARTICLEIV .
MEETINGS OF THE BOARD

Sectionl.  Themembers of the Board shall hold regular monthly meetings on such

~ days-of each month and at such place and hour as the members shall determine from time

to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the
following day. Special meetings of the Board may be called at any time by the Chairman

or by a quorum of the Board.
" Section2. Ateny meeﬁng of the Board, a majority of the mexbers of the Board

shall constitute a quorum. Each member of the Board shell have one vote at any meeting
andifa quorum is riot present, thosc present inay ad_] ourn the meeting to a later date

Section 3, Unless other\mse waived, notice to members of regular mcetmgs shall .
be by letter or telephone. Unless otherwise waived, notice to members of each special -
meeting shall be by letter or telephone not less than 48 hours before the date fixed for such

special meeting. The notice of any special meeting shall state briefly the purposes of such

- meeting and the nature of the business to be transacted at such meeting, and no business

other than that stated in. the notice shall be transacted at such spec1al mcetmg

S__u_QnA Pursuant to Chapter 6, Artlcle 94, Sechon 3 of the Code of West
Virginia, 1931, as amended, notice-of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special

" . meetings of the Board, shall be made avaxlable, in advance, to the public and news media
" "as follows:

. ice ¢ 1 ings. Immedmtely after
adoption of these Rules of Procedure and in July of each year thereafter, the Board. shall

instruct the Secretary to, and the Secretary shall, post, and leave - posted throughout the year -

to which it applies, at the regular meeting place of the Board and at the Wood County

Courthouse, where notices customarily are posted, a notice setting forth the date, tirne and

place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy
of the agenda for each regularly scheduled meeting shall also be posted at the same location
by the Secretary not less than 48 hours before such regular meeting is to be held.

. ' -

The Board shall .also instruct the Secretary to, and ‘the Secretary shall,

distribute to each of the newspapers and other news media listed below a notice 1dent1cal to

that posted:



- News Medis ' - Address
WTAP-TV | One Television Plaza
| ' _Parkersbu:cg-, West Virg';nia 26101
WXIL-FM, WHBR-FM, - "P. 0. Box 1228 . '
WGGE-FM, WKYG-AM "~ Parkersburg, West Virginia 261 02
- WADE-AM
WRZZFM, WLTP-AM, P. 0. Box 5559
WRVB-FM, WNUS-FM, - Vienna, West Virginia 26105
WVVV-FM, WDMX-FM o IR
The Parkersburg News 519 Juliana Street

' Parkersbu;g, .West‘Vixginia'%lOl B

The Parkersburg Sentinel ' 519 Juliana Street .
o P : - : Pa:rkersburg, West Vngma 26101

Wirt County journal - . P.O.Box309°
: . Elizabeth, West V1rg1ma 26143 -

1ot1ce shall be con51dered dlstnbuted 10 a news medlum when it has either becn @)
[ressed to such news medium at the address listed above, or at.such other address as the
vs medium hag in writing requested be used, marked or stathped with first class postage
| deposited in the United States mail or (ii) sent by facsimile transrnission to such news

dium. In July of each year after the:adoption of these Rules of Procedure, the Board shall |

iew the above list and shall amend such list as needed, in the opmmn of the Board, to
ect properly all the newspapers and other news media that customanly cover news of the

a served by the Board. In addition, a copy of the agenda for each regularly scheduled

eting shall also be distributed to the news media by the Secretary not less than 48 hours
ore such regular meeting is to be'held.”

In the event of any modification to the date, time, place or agenda-of 2
ularly scheduled meeting of the Board, noti€e of such modification shall immediately be

en to the public and news media by posting at the places and distributing to the news
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. media in the manner set forth above. A copy of the notice of such modification shall be

attached to and made a part of the minutes of the meeting for which such notice was given.

ule No. of S 1igs. Not lessthan 48 hours prior to the
date set for any spec1al meetmg of the Board the Board shall instruct the Secretary to, and
the Secretary shall, post at the regular meeting place of the Board and at the Wood County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meetmg shall be
hmlted to the purpose or purposes specified in said nohce

As soon as practical after the posting of said notice, but not less than 48 hours
prior to'the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1"hereof, a: notice identical to that
posted. Amendments made to such news media list, as provided for in said Rule No. 1, shall
be incorporated by reference in this Rule No.2. A notice shall be considered distributed to
a news medium when it has either been (i) addressed to such news medium at the address
listed in said Rule No. 1, or at such other address as the news medium has in writing
‘requested be used, marked or stamped with first class postage and deposited in the United

~ States mail,or (i) sent by facsimile transmission to-such news medium.

A copy of such noﬁce pdsted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was

g1ven

‘RuleNo.3. Emersg:

and shall be attested to in a certificate by the Secretary describing such emergency and

setting forth the reason or reasons immediate official action is required, which certificate

shall be attached to and made a part of the'minutes of such emergency meeting,

. RuleNo.4. Executive Sessions. The Board may hold an executive session

during a regular, special or emergency meetmg in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931,"s amended. During the open portion of the

ency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

* hereof only in the event of an emergency requiring immediate official action. Theexistence.

.. for such an emergency requmng immediate official action shall be determined by the Board

meéeting, prior to convening an executivé session, the Chairman shall identify the

authorization under Chapter 6, Article 9A, Section 4 of the Code of West Vu'gnua, 1931,

- as amended, for holding the executive session-and present it to the Board and to the general

public, but no decision may be riiade in the executive session. An executive session may be

held only upon & majority affirmative vote of the Board memnbers present. The Board may

5



ian execuuve session and exclude the public only when a closed session is required for

of the actions permitted under Chapter 6, Article 9A Section 4 of the Code of West
Dmla, 1931 as amended.

"RuleNo. 5. Mmy;@__ The Board shall prov1de for the preparatxon of written
ates of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
tion 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
utes of executive sessions, if any are taken, shall be available to the public within a
sonable time after the meeting and shall include, at least, thé following information:

(1) | The date, time and place of the frxceting; o
(2) The name of each Board member present and absent; =
(3) - All motions, proposals, resolutions, orders, ordinances and measures

*  proposed, the name of the person proposmg the same an,d then: disposition;
©and

(4) 'Theresults of all votes aud, upon the request of a Boa;rd member, the vote of

each Board member, by name.

- RuleNo.6. y_Re . Except as otherwise expressly
vided by law, the Board may not dehberate vote, or otherwise take official action upon

matter by reference to a Jetter, number or other designation or other secret device or '
hod, which may render it difficult for persons attending a meeting to understand what -
eing dehberated voted or acted upon. However, this rule does not prohibit the Board

ndeliberating, voting or otherwise taking action by reference to an agenda, if copies of
agenda, sufficiently worded to enable the public to understand whatis being deliberated,

i »d or acted upon, are available for public inspection at the meeung The Board may not '

s by secret or written ballot.

BHIEHQ.Z- mmms‘i Exceptas otherwise prowded in Thlsl .
) a.ny radio or television stationis entitled to broadcast all or, any part of a Board meeting

1ired to be open. The Board may regulate the placement and use of equipment necessary
broadcasting, photographing, filming or recording a meeting, so as to prevent undue

- rference with the meeting. The Board shall allow the equipment to be placed within the

. iting réom in such a way as "to permit its intended use, and the ordinary use of the

| ipment may not be declared to constitute mfdue interferérnice; provided, that if the Board, |
ood faith, determines that the size of the meeting room is such that all the members of

public present and the equipment and personnel necessary for broadcastmg,
tographing, filming and tape-recordmg the meeéting cannot be accommodated in the

ting room without unduly interfering with the meeting and an adequate alternative .
. ting room is not readily available, then the Board, acting'in good faith and consistent
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' with the purposes of this rule, may require the pooling of the equipment and the personnel
operating it. ' '

‘RuleNo.8. TelephonicMeetings. Board meetings maybe held by telephone -
conference or other electronic means. All Board members participating by telephone or
other electronic means must be audible to all those personally present. -

o Section 5. All meetings of any committee of the Board shall be subject to the
Rules of Procedure set forth in Section 4 above. : '

ARTICLE V

, Section 1.’ | -'fhe officers of the Board shall be agChairman,.'Secretary and Treasurer. ‘
The Chairman shall be elected from the members of the Board:. The Secretary and Treasurer
need not be members of the Board. - ' .

o Section2.  The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall

serve until the next annual election by the membership and until their successors are duly -

elected and qualified. Any vacancy occurring among the officers shall be filled by the

memibers of the Board ata regular or special meeting. Persons selected to fill vacancies shall

* serve until the next annual organizational meeting of the Board when their successors shall
be elected as hereinabove provided. . o

ARTICLEVI
~ DUTIES OF OFFICERS -

- Sectionl. - When present, the Chairman.shall preside as Chairman at all meetings
of the Board. He/She shall, together with the Secretary, sign the minutes of all meetings at
which he/she shall preside. He/She shal] attend generally to the executive biisiness of the
Board and exetcise such powers as may be conferred upon himv/her by the Board, by these -
" Rules of Procedire, or prescribed by law ” He/She shall execute, and if necessary,
" acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or
other documents necessary, requisite, proper or convenient to be executed by or on behalf -
of the Board when and if directed by the members of the Board. '



* Section2. If ‘the Chairman is absent from any meeting, the remaining members of
Board shall select a temporary Chairman.

Section3.  The Secretaryshallkeepa record of all proceedmgs of the Board which
Il be available for inspection as other public records. If requested by the County
nmission, duplicate records shall be filed with the County Commission and shall include
minutes of all Board meetings. He/She shall, together with the-Chairman, sign the
wites of the meetings at which he/she is present. The Secretary shall have charge of the
wte book, be the custodian of deeds and other documients and papers of the Board.
She shall also perform such other duties as may be required of him/her by law or as may
sonferred upon him/her from time to time by the members of the Board.

. Se ction4. .The Treasurcr shall be the Iawful custochan of all funds of the District

.shall pay same out on orders authorized or approved by the Board. The Treagurer shall

p Or cause to be kept proper and accurate books of ‘accounts and proper réceipts and

ichers for all disbursements made by or through him/her and shall prepare and submiit
h reports and statements of the financial condition of the Board as the members may from
e to time prescribe. The Treasurer shall keep and preserve all financial records of the
trict for 10 years and shall at all times have such records readily available for public
>ection, - Atthe end of hisfher term of office, the Treasurer shall prompﬂy deliver all

mcial records of the District to his.saccessor in office. He/She shall also perform such '
er duties as may be required of himv/her by law or as may be conferred upon him/her from. .

e to time by the members of the Board. The Treasurer shall furnish bond in an amount
e ﬁxed by the Board for the use and benefit of the District.

Section 5. No money may be paid out by the District except upon an order signed -

he Chairmén and Secretary, or such other person or persons authorized by the Chairman
he Secretary, as the case may be, to sign such orders on their behalf, Each order for the
ment of money shall specify the purposes for which the amount thereof is to be paid,
h sufficient clearness to indicate the purpose for-which the order is issued, and there shall

sndorsed thereon the name of the particular fund out of whicl it is payable and it shall
. »ayable from the fund constituted for such purpose, and no other. All such orders shall

eﬂected in the mmutes of the next meeting of the Board

é S_ggggm The mcmbers and officers of thc Board shall make avallable to the
| mty Commission, at all times, ‘all of its books and records pertaining to the D1str1ct ]
| ration, ﬁnances and affaus, for inspection and audit. . )

—
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Sectionl.  These Rules of Procedure may be altered, changed, amended or added
{o at any regular or special meeting of the Board when a-quorum is present and a majority
of those present vote for the alteration, change, amendment or addition; but no such
alteration, change, amendment or additionshall be made at any special meeting unless notice.

- of the intention to propose such alteration, change, amendment or addifion and a clear

staternent of the substance thereof be includéed in ‘the writteil notice calling such special

" meeting. C

" Adopted this 2nd day of January, 2001. -




CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Rules of Procedure of Claywood Park Public Service
District and that the foregoing remain in full force and effect and have not been amended or
repealed.

ce District this 15%

Given under my hand and seal of Claywood Park Public Servi
day of April, 2011. S ﬂ ’
Mcretary
[SEAL]

1457043.1
3686033.1



ORDERS-Wood County Commission, West Virginia

THURSDAY, DECEMBER 14, 2006
OCTOBER Term, ) TWENTY FIRST  Day ) i DECEMBER  Year 2006

CASTO & HARRIS, INC., SPENCER, WV RE-ORDER NO. 18979-0-08 as0p4cte) ..

THURSDAY, DECEMBER 14, 2006
DCTOBER TERM TWENTY FIRST DAY DECEMBER 2006

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthouse thereof, Thursday,
December 14, 2006, Present, Gary D. Deem, President of said Commission, Robert K. Tebay, and Rick Modesitt, Commissioners.

s The orc}ers and proceedings of the previous sessions of this Commission, held on Monday, December 11, 2006, were read before the
County Commission, approved and ordered signed.

JIN RE: THE COUNTY COMMISSION REAPPOINTED RANDALL LAW TO THE CLAYWOOD PARK PUBLIC
SERVICE DISTRICT BOARD.

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay, seconded by Rick Modesitt and|
made unanimous by Gary D. Deem, reappointed Randall Law to the Claywood Park Public Service District Board. Said appointment is)
pursuant to an Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing with the procedure policy for
appointments to Boards and Authorities. Mr. Law’s new term will expire on November 1, 2012.

' Approved:

THE COUNTY COMMISSION OF WOOD COUNTY
s/Gary D. Deem

Gary D. Deem, President
s/Robert K. Tebay

Robert K. Tebay, Commissioner
s/Rick Modesitt

Rick Modesitt, Commissioner

There appeaﬁﬁgno further business to claim the attention of this Commission, it is hereby ordered that this Commission do now

adjourn to meet in Regular Session, Thursday, December 21, 2006 at 9:30 o'clock AM.
4 /)

President




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: THE COUNTY COMMISSION REAPPOINTED RANDALL LAW TO THE CLAYWOOD
PARK PUBLIC SERVICE DISTRICT BOARD.

and the same appears of record in my said Office in_ ORDER BOOK 67 ,Page 536

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thistheiitn  day of
APRIL  ,20 10

JAMIE SIX, CLERK

WOOD COUNTY CO ISSION
By: ; 4 ﬂ 2

Députy







-4
ea/asz
MONDAY, MAY 5, 2008
APRIL TERM FOURTEENTH DAY MAY 2008

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthouse thereof, Monday, May
5, 2008, Present, Robert K. Tebay, President of said Commission, Rick Modesitt, and David Blair Couch, Commissioners.

The orders and proceedings of the previous sessiénsAof this Commission, held on Thursday, May 1, 2008, were read before the County
Commission, approved and ordered signed.

* INRE: RANDALL LAW—OATH OF OFFICE—REAPPOINTED TO THE CLAYWOOD PARK PUBLIC SERVICE DISTRICT
BOARD.
STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT: : v
I, RANDALL LAW, do solemnly swear or affirm that I will support the Constitution of the United States, the Constitution of West
Virginia, and that I will faithfully and impartially discharge the duties of the office of REAPPOINTED TO THE CLAYWOOD PARK
PUBLIC SERVICE DISTRICT BOARD in and for Wood County, West Virginia, to the best of my skill and judgment, during my
continuance in the same, SO HELP ME GOD.
. s/Randall Law
Subscribed and sworn to, before the County Commission, of Wood County, West Virginia, this 5t day of May, 2008.
Jamie Six
Clerk Wood County Court
By: Ruth A. McBride, Deputy

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Commission do now

adjourn to meet in Regular Session, Thursday, May 8, 2008, at 9:30 o'clock A.M. Q

President I




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

_IN RE: RANDALL LAW-OATH OF OFFICE-REAPPOINTED TO THE CLAYWOOD PARK
PUBLIC SERVICE DISTRICT BOARL.

and the same appears of record in my said Office in___ QRDER BOOK 68 ,Page 282

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, this the 11¢n  day of
APRIL ,20 10

JAMIE SIX, CLERK

WO(;@C(?NTY COMMISSION
By: f50% [ [176oes

Deputy







ORDERS-Wood County Commission, West Virginia 68T

Monday, November 24, 2008
Sixteenth Day

A ACRITA SNV L EAMRE R4

‘ 2008
October  Term, December Year

o "~ NOVEMBER 2008

: VNI YT INCOIVERVI D L IN 25, L0

inued and held for the County of Wood at the Courthouse thereof, Monday,

At a Regular Session of the County Commission, cont ' . . : €0}
November 24, 2008, Present, Robert K. Tebay, President of said Commission, Rick Modesitt, and David Blair Couch, Commissioners.

The orders and proceedings of the previous sessions of this Commission, held on Thursday, November 20, 2008 were read before
County Commission, approved and ordered signed.

* INRE: MICHAEL A. MILLER—APPOINTMENT AND OATH OF OFFICE—REAPPOINTED MEMBER TO THE

CLAYWOOD PARK PUBLIC SERVICE DISTRICT BOARD.

Came this day, MICHAEL A, MILLER, Reappointed Member to the Claywood Park Public Service District Board, by paper
writing filed herewith, bearing date the 24th day of November, 2008, and made known to this Commission that MICHAEL A. MILLER is
being hired as a reappointed Member to the Claywood Park Public Service District Board. With the approval of the County Commission
the said MICHAEL A. MILLER subscribed to the following oath.

IN RE: MICHAEL A. MILLER—OATH OF OFFICE— REAPPOINTED MEMBER TO THE CLAYWOOD PARK PUBLIC SERVICE
DISTRICT BOARD.
STATE OF WEST VIRGINIA,

COUNTY OF WOOQOD, TO-WIT: : R
I, MICHAEL A. MILLER, do solemnly swear or affirm that I will support the Constitution of the United States, the Constitution of

the State of West Virginia, and that I will faithfully and impartially discharge the duties of the office of reappointed Member to the
Claywood Park Public Service District Board in and for Wood County, West Virginia, to the best of my skill and judgment, during my

continuance in the same, SO HELP ME GOD. :
’ s/Michael A. Miller

Subscribed and sworn to, before the County Commission, of Wood County, West Virginia, this 24th day of November, 2008.
s/Brenda Blondin
Brenda Blondin, Deputy Clerk

There appearing no further business to claim the attention of this Commission, it,is hereby ordered that this Commission do now

adjourn to meet in Regular Session, Monday, December 1, 2008, at 9:30-o'clock A.M. ‘/Q
v

President ¢




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: MICHAEL A. MILLER—APPOTNTMENT AND OATH OF OFFICE-REQPPINTED MEMBER
TO THE CLAYWOOD PARK PUBLIC SERVICE DISTRICT BOARD.

and the same appears of record in my said Office in_ggpEr BOOK_68 ,Page 427

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, this the 1.y, dayof

APRIL ,20_10

JAMIE SIX, CLERK

WOOD,COUNTY CO ISSION
By: £ y/d /Q’W%%Zé/é

Deputy







MONDAY, DECEMBER 13, 2010 065|355
OCTOBER TERM NINETEENTH DAY DECEMBER 2010
continued and held for the County of Wood at the Courthouse thereof, Thursday,.

At a Regular Session of the County Commission,
2id Commission, Wayne Dunn, and Rick Modesitt, Commissioners.

D_ecember 13, 2010, Present, David Blair Couch, President of s
held on Thursday, December 9, 2010 and Friday December 10,

The orders and proceedings of the previous sessions of this Commission,
2010, were read before the County Commission, approved and ordered signed.

- IN RE: THE COUNTY COMMISSION REAPPO]NTED EDNA SUMMERS T
SERVICE DISTRICT. o O THE CLAYWOOD PARK PUBLIC

‘tswzlln]?;l\grc}thianli Couf:};hr;appomted Edna Sumem to 'the Cla}fwood Park Public Service District. Said appointment is due to the fact that Ms.
| date ot Aol 1 ?;glf . alc;;emb':ll'; 11,1201.0. eSdald appointment is pursuant to an Order appearing in Order Book 51, at Page 433 and bearing the
ot , s g with the procedure policy for appointments to Boards and Authorities. The new term will expire November 1,
Approved:
THE COUNTY COMMISSION OF WOOD COUNTY
s/David Blair Couch
David Blair Couch, President
s/Wayne Dunn
Wayne Dunn, Commissioner
s/Rick Modesitt
Rick Modesitt, Commissioner

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Commission do now.

adjourn to meet in Regular Session, Thursday, December, 2010, at 9:30 o'clock A.M.

e

(é// e.‘S/ldent ////'//M




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: THE COUNTY COMMISSION REAPPOINTED EDNA SUMMERS TO THE CLAYWOOD
PARK PUBLIC SERVICE DISTRICT.

and the same appears of record in my said Office in ORDER BOOK 69 JPage 355

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thisthel1th day of
APRIL ,20 10

JAMIE SIX, CLERK

by ot )15l
By, VWY L 82

Deputy
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STATE OF WEST VIRGINIA

COUNTY OF WOOD |  TO-WIT:

I, Edna Summers , do solemnly swear that I will support the Constitution of the United

States, the Constitution of the State of West Virginia, and that I will faithfully and impartially discharge the
duties of the office of the Claywood Park Public Service District Board in and for Wood

County, West Virginia, to the best of my skill and judgment, during my continuance in the same; SO HELP ME

e { Mrncre

Subscribed and sworn to, before County Commission of Wood County, West Virginia, this

Al aay of D p2 . 2014.

M(,gg &/W

C nty Commission of Wood County
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
P.O.BOX 127
PARKERSBURG, WV 26102

DATE: January 11,2011
TIME: 6:00P.M.
PLACE: Claywood Park PSD Business Office, 594 Davisville Road, Davisville, WV 26142

BOARD MEMBERS ATTENDING: Michael A. Miller, Chairman, C. Randall Law, Secretary, Edna
Summers, Member.

OTHERS IN ATTENDANCE: Todd Grinstead, General Manager, Shayne Brabham, Asst. Manager.
Michael A. Miller, Chairman, presided. The Chairman called the meeting to order.

Chairman Miller called for the Board to enter into an executive session to discus employee matters.
The motion was made by Commissioner Summers, seconded by Commissioner Law, and passed
unanimously to enter into an executive session at 6:03 p.m.

At 6:43 p.m. Chairman Miller called the meeting back to order and asked if there were no objections, the
District would dispense with the reading of the minutes from the previous meeting. Since there were no
objections, Chairman Miller stated he would turn the meeting over to Todd Grinstead, General Manager

of the District

Annual Election of officers: Commissioner Summers made a motion, seconded by Commissioner Law,
to elect Michael Miller as Chairman, and Commissioner Law as Secretary/Treasurer. The motion carried
unanimously.

Disbursements: The December 2010 disbursements, accounts payable, and receivables were reviewed
and initialed by all commissioners.

Questions and Comments from the Public: There were none.

Red Hill Sewer Project Phase 1: Nothing to discuss or report.

Red Hill Sewer Project Phase 2: Mr. Grinstead presented for approval Change Order No. 2 on contract
No. 4. This Change Order will increase the project cost by $1,000.00. A motion made by Commissioner
Summers and seconded by Commissioner Law passed unanimously.

Mr. Grinstead presented for approval Requisition No. 20. for $64,131.58. A motion made by
Commissioner Summers and seconded by Commissioner Law passed unanimously.

Mr. Grinstead presented for approval a letter of request for the State Revolving Fund Program to realign
the construction budget to reflect approved Change orders and Addenda to the Engineering Agreement.
A motion made by Commissioner Summers and seconded by Commissioner Law passed unanimously.



January 11, 2011

Riser Ridge / laurel Fork Water Extension Project: Mr.Grinstead reported the USDA Rural
Development Office has approved our request to proceed to obtain construction bids. A bid opening date
is set for February 18, 2011, at 10:00 a.m. at the District Office.

Mr. Grinstead reported that the Public Service Commission is considering our request to make
modifications to the customer user agreements without obtaining new signatures.

Newark Area Sewer System Project: Issues associated with rates to serve low income families were
discussed. Mr. Grinstead stated the District will pursue additional grants if found available.

Loomis Ridge Tank and Booster Rehabilitation Project: Nothing to report.

Water System Improvements to serve the Town of Elizabeth: Nothing to report.

Miscellaneous: Mr. Grinstead reported he has received the health insurance renewal packet from
Mountain State Blue Cross Blue Shield. The monthly renewal premium will decrease 1.78% effective
March 1, 2011. Mr. Grinstead also informed the Board that new applications were completed by all
employees enrolled in this insurance benefit for the possibility of qualifying for a lower rate block. A
report will be given to the Board at the February 2011 meeting.

Mr. Grinstead presented to the Board a proposal to increase each employees pay rate by 4.5% and require
each individual employee to begin paying the employees portion (4.5%), of the Public Employees
Retirement Systems (PERS) contribution. By design, this program is structured to have the District pay
12.5% and the employee pay 4.5% of the employee’s gross wages for a total contribution of 17%.
Currently the District pays all of the 17% of the employee’s gross wages into the WVPERS. A motion
made by Commissioner Summers and seconded by Commissioner Law passed unanimously.

Mr. Grinstead reported he had received the appraisal of value for the Route 47 office property. Current
value was appraised at $150,000.00. Mr. Grinstead also reported a request for permission to sell the Route
47 office property has been submitted to the WV Public Service Commission and the USDA Rural
Development Office.

Discussion about the importance of cross training employees, especially in the District’s business office,
took place. Concern was expressed that cross training of employees is essential to maintain adequate work
performance in case of absences due to vacation, sickness or other issues that may find the District short
staffed. The Board directed Mr.Grinstead to expedite the cross training process for the bookkeeping
position to ensure proper coverage of this vital function.

There was also discussion about the disposal of water meters that have been taken out of service.
Chairman Miller stated that whether the old meters were sold to other utilities or stripped down and
scrapped (recycled), the revenue should be placed in the vehicle replacement fund or other accounts to be
used for maintenance or special purchases as the district feels necessary.

Mr.Grinstead presented to the Board an Employee Grievance Procedure Policy, prepared for the District

by Bob Kent of Bowles Rice McDavid Graff & Love PLLC. A motion made by Commissioner Law and
seconded by Commissioner Summers passed unanimously to accept the Employee Grievance Procedure

Policy as presented.

Commissioner Summers stated she has been reappointed for a three year term on the Claywood Park PSD
Board, effective November 1, 2010, and has taken her oath of office from the
Wood County Commission.



January 11. 2011

Commissioner Summers brought up for discussion that the District should look into providing diversity
training for staff from the U.S. Equal Employment Opportunity Commission (EEOC). All were in
agreement.

The date of the next regular meeting was set for 6:00 PM, Tuesday, February 8, 2011 at the District’s
business office.

Chairman Miller asked if there were any further business to come before the Board. A motion made by
Commissioner Summers and seconded by Commissioner Law passed unanimously and the meeting was

adjourned.

A ;/ . B ‘ ) //<r,/z-\/\/,mw...v_
£ L S
‘ C Ran(da]l Law; Secretary/ Treasurer

/SO

Edna Summers, Member

[Remainder of Page Intentionally Blank]




CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Minutes of the Annual Organizational Meeting of
Claywood Park Public Service District held on January 11, 2011, and that the foregoing remains
in full force and effect and has not been amended or repealed.

Given under my hand and seal of Claywood Park Public Service District this 15™

day of April, 2011. !"ZIJ l‘/é‘f

P Joe

Secretary

[SEAL]

1457043.1
3686033.1



CLAYWOOD PARK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
(RISER RIDGE/LAUREL FORK EXTENSION PROJECT)
SERIES 2011 A

MINUTES ON ADOPTION OF
BOND AUTHORIZING RESOLUTION

I, C. Randall Law, Secretary of the Public Service Board of Claywood Park
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Kk ok ok ook ok

The Public Service Board of Claywood Park Public Service District met in special
session, pursuant to notice duly given, on the 13th day of April, 2011, at the office of Claywood
Park Public Service District in Davisville, West Virginia, at the hour of 10:00 a.m.

PRESENT: Michael A. Miller
C. Randall Law

ABSENT: Edna Summers
Michael A. Miller, Chairman, presided and C. Randall Law acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented a
proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ISSUANCE OF A
WATER REVENUE BOND (RISER RIDGE/LAUREL FORK
EXTENSION PROJECT), SERIES 2011 A, OF CLAYWOOD
PARK PUBLIC SERVICE DISTRICT IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $2,530,000 ON A
PARITY WITH THE SERIES 1975 BOND, THE SERIES 1979
BOND, THE SERIES 1993 B BOND, THE SERIES 1995 BOND,
THE SERIES 1997 A BOND, THE SERIES 1998 BOND, THE
SERIES 2002 BOND, THE SERIES 2003 BONDS, THE SERIES
2006 BONDS AND THE SERIES 2008 BOND, AND SENIOR
TO THE SERIES 2010 A BONDS, TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2011 A BOND; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
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GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2011 A
BOND AND THE HOLDERS OF THE INTERIM FINANCING
NOTES AND FOR A STATUTORY MORTGAGE LIEN; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion of C. Randall
Law seconded by Michael A. Miller it was unanimously ordered that the said Bond Resolution
be adopted and be in full force on and from the date hereof.

[Rest of page intentionally left blank]
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There being no further business to ebefore the meetlng, on motlon duly made

$kok

dokok ook

I further certify that the foregoing action of said Public Service Board remains in
full force and effect and has not been amended or repealed.

WITNESS my signature on this 15th day of April, 2011.

SecreWid ~

[SEAL]
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RESOLUTION AUTHORIZING THE ISSUANCE OF A
WATER REVENUE BOND (RISER RIDGE/LAUREL FORK
EXTENSION PROIJECT), SERIES 2011 A, OF CLAYWOOD
PARK PUBLIC SERVICE DISTRICT IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $2,530,000 ON A
PARITY WITH THE SERIES 1975 BOND, THE SERIES 1979
BOND, THE SERIES 1993 B BOND, THE SERIES 1995 BOND,
THE SERIES 1997 A BOND, THE SERIES 1998 BOND, THE
SERIES 2002 BOND, THE SERIES 2003 BONDS, THE SERIES
2006 BONDS AND THE SERIES 2008 BOND AND SENIOR
TO THE SERIES 2010 A BONDS TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2011 A BOND; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2011 A
BOND AND THE HOLDERS OF THE INTERIM FINANCING
NOTES AND FOR A STATUTORY MORTGAGE LIEN; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT
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RESOLUTION AUTHORIZING THE ISSUANCE OF A
WATER REVENUE BOND (RISER RIDGE/LAUREL FORK
EXTENSION PROJECT), SERIES 2011 A, OF CLAYWOOD
PARK PUBLIC SERVICE DISTRICT IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $2,530,000 ON A
PARITY WITH THE SERIES 1975 BOND, THE SERIES 1979
BOND, THE SERIES 1993 B BOND, THE SERIES 1995 BOND,
THE SERIES 1997 A BOND, THE SERIES 1998 BOND, THE
SERIES 2002 BOND, THE SERIES 2003 BONDS, THE SERIES
2006 BONDS AND THE SERIES 2008 BOND AND SENIOR
TO THE SERIES 2010 A BONDS TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2011 A BOND; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2011 A
BOND AND THE HOLDERS OF THE INTERIM FINANCING
NOTES AND FOR A STATUTORY MORTGAGE LIEN; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLAYWOOD PARK PUBLIC SERVICE DISTRICT:

ARTICLE1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the Code of West Virginia of 1931, as
amended (the “Act”), other applicable provisions of law. Claywood Park Public Service District
(the “Issuer”) is a public service district of Wood and Wirt Counties, West Virginia, created
pursuant to the Act by the County Commission of Wood County.

Section 1.02. Definitions. In addition to the definitions of certain terms set forth
elsewhere in this Resolution, the following terms shall have the following meanings herein
unless the context otherwise expressly requires:

“Bank” means United Bank, Inc. with respect to the Revenue Fund and the
Operation and Maintenance Fund, WesBanco Bank, Inc. with respect to the Reserve Fund
relating to the Series 1975 Bonds and the Series 1979 Bonds, Community Bank with respect to
the Repair and Replacement Fund, the Series 1993 B Bond Reserve Account, the Series 1995
Bond Rescrve Account, the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
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Account and the Series 2002 Bond Reserve Account, each such bank being a member of the
FDIC, or any other bank which is a member of the FDIC that is subsequently designated by the
Issuer to serve as the Bank as set forth in a supplemental resolution adopted by the Issuer.

“Bonds” means collectively the Series 2011 A Bond, the Series 1975 Bond, the
Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the
Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 Bonds and the
Series 2008 Bond.

“Chairman” means Chairman of the public service board of the Issuer.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the function of the Commission.

“Construction Account” means the Claywood Park Public Service District
Construction Account established by Section 4.01 hereof.

“Consulting Engineer” means Cerrone Associates, Inc., Wheeling, West Virginia,
or any qualified engineer or firm of engineers which at any time hereafter may be retained by the
Issuer as Consulting Engineer for the System.

“Event of Default” means any occurrence or event specified in Section 7.01.
“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer, as it may now or
hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, or any Tap Fees, as hereinafter
defined).

“Herein” means in this Resolution.

“Independent Accountants™ shall mean any public accountant or certified public
accountant or firm of public accountants or certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual or special audit of the

2
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accounts of the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” means Claywood Park Public Service District, of Wood and Wirt
Counties, West Virginia, and, unless the context clearly indicates otherwise includes the Board
of the Issuer and any commission, board or department established by the Issuer to operate and
maintain the System.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Notes” means the line of credit notes of the Issuer as defined in Section 3.01
hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Project Costs, fees and expenses, if any, of the Bank, the Purchaser and
the Registrar (all as herein defined), payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that “Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any, or interest on the
Bonds or Series 2010 A Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Prior Resolutions” means the 1975 Resolution, the 1979 Resolution the 1993 B
Resolution, the 1995 Resolution, the 1997 A Resolution, the 1998 Resolution, the 2002
Resolution, the 2003 Resolution, the 2006 Resolution, the 2008 Resolution and the Series 2010
A Resolution.

“Project” means the acquisition and construction of additions and improvements
to the existing water system of the Issuer known as the Riser Ridge/Laurel Project to be financed
with the proceeds of the sale of the Series 2011 A Bond, as herein provided.

“Project Costs” means all those costs set out in Section 1.03(E) hereof.

“Purchaser” means United States of America as the holder of the Series 2011 A
Bond.

“Qualified Investments” means and includes any of the following:
(A)  Government Obligations;

(B) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
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certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C)  Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(D) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(E) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(F)  Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above;

(G) Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(H)  Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A” from
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation: and

O The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of
1931, as amended.

“Registrar” or “Bond Registrar” means the Secretary of the Issuer or other entity
designated as such in a Supplemental Resolution and its successors and assigns.

3361039.1
Bond Resolution



“Resolution” means collectively this Resolution and any resolution of the Board
supplemental hereto.

“Secretary” means the Secretary of the Governing Body.

“Series 1975 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1979 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1993 B Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1995 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1997 A Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1998 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 2002 Bond shall have the meaning provided in Section 1.03(G) hereof.
“Series 2003 Bonds” shall have the meaning provided in Section 1.03(G) hereof.

“Series 2006 Bonds” means the Series 2006 A Bonds, the Series 2006 B Bonds
and the Series 2006 C Bonds.

“Series 2006 A Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 2006 B Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 2006 C Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 2008 Bond” shall have the meaning provided in Section 1.03(G) hereof.

“Series 2010 A Bonds” shall have the meaning provided in Section 1.03(H)
hereof.

“System” means the existing waterworks of the Issuer, and includes the complete
waterworks of the Issuer and all facilities owned by the Issuer in connection with its waterworks
and other property of every nature, real or personal, now owned or hereafter owned, held or used
in connection with the Issuer’s waterworks; and shall also include any and all additions,
extensions, improvements, properties or other facilities at any time acquired or constructed for
the Issuer’s waterworks.

“1975 Resolution” means the Resolution adopted by the Issuer, authorizing the
issuance of the Series 1975 Bond.

“1979 Resolution” means the Resolution adopted by the Issuer on December 27,
1979, authorizing the issuance of the Series 1979 Bond.

3361039.1
Bond Resolution



“1993 B Resolution” means the Resolution adopted by the Issuer on December 1,
1993, authorizing the issuance of the Series 1993 B Bond.

“1995 Resolution” means the Resolution adopted by the Issuer on April 3, 1995,
authorizing the issuance of the Series 1995 Bond.

“1997 A Resolution” means the Resolution adopted by the Issuer on August 18,
1997, authorizing the issuance of the Series 1997 A Bond.

“1998 Resolution” means the Resolution adopted by the Issuer on January 23,
1998, authorizing the issuance of the Series 1998 Bond.

“2002 Resolution” means the Resolution adopted by the Issuer on December 17,
2002, authorizing the issuance of the Series 2002 Bond.

“2003 Resolution” means the Bond Resolution adopted by the Issuer on May 20,
2003, authorizing issuance of the Series 2003 Bonds.

“2006 Resolution” means the Bond Resolution adopted by the Issuer on June 26,
2006, authorizing issuance of the Series 2006 Bonds.

“2008 Resolution” means the Bond Resolution adopted by the Issuer on May 6,
2008, authorizing issuance of the Series 2008 Bonds.

“2010 A Resolution” means the Bond Resolution adopted by the Issuer on June 8,
2010, authorizing the issuance of the Series 2010 A Bonds.

“Series 2011 A Bond” means the $2,530,000 Water Revenue Bond (Riser
Ridge/Laurel Fork Extension Project), Series 2011 A, authorized hereby.

“Series 2011 A Bond Reserve Account” means the Water Revenue Bond (Riser
Ridge/Laurel Fork Extension Project), Series 2011 A Reserve Account created and established
by Section 4.02(B) hereof.

“Series 2011 A Bond Reserve Requirement” means the maximum amount of
principal and interest which will come due on the Series 2011 A Bond in the then current or any
fiscal year thereafter.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing the singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations.

Section 1.03. Findings and Determinations. It is hereby found, determined and
declared as follows:
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(A)  The Issuer now has a water system which requires extensions, additions
and improvements to serve the residents in the Riser Ridge, Laurel Fork and other areas of Wood
and Wirt Counties.

(B)  The Project is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Claywood Park Public
Service District and, accordingly, it is hereby ordered that there be acquired and constructed
additions and improvements to the existing water system of the Issuer, particularly described in
and according to the plans and specifications prepared by the Consulting Engineer and heretofore
filed with the Secretary of the Issuer. The acquisition and construction of the Project and the
financing hereby authorized and provided for are public purposes of the Issuer and are ordered
for the purpose of meeting and serving public convenience and necessity.

(C) It is necessary for the Issuer to issue its water revenue bond, in the
principal amount of $2,530,000 to finance a portion of the costs of such acquisition and
construction in the manner hereinafter provided.

(D)  The estimated maximum cost of the acquisition and construction of the
Project is $5,330,000, of which $2,530,000 will be obtained from the proceeds of the sale of the
Series 2011 A Bond herein authorized and the balance, not to exceed $2,800,000, will be
obtained from a grant from USDA - Rural Development (the “Rural Development Grant”) in the
amount of $1,300,000 and a Small Cities Block Grant (the “Small Cities Grant”) in the amount
of $1,500,000 (collectively, the “Grants™).

(E)  The cost of such construction shall be deemed to include, without being
limited to, the acquisition and construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Series 2011 A Bond and the Notes
or any note, bond, construction loan, or other indebtedness of the Issuer issued to provide interim
financing of the Project in anticipation of the issuance of the Series 2011 A Bond prior to, during
and for six months after completion of such construction; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and
such other expenses as may be necessary or incidental to the construction of the Project and the
financing authorized hereby.

(F)  The period of usefulness of the System after completion of the Project is
not less than forty years.

(G)  The only outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 A Bond as to liens and source of and security for payment are the
following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond”), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum,;
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Water Revenue Bond, Series 1979, dated January 7, 1979 (“Series 1979 Bond”),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum;

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond”), issued in the original principal amount of $410,000, bearing interest at the rate of 5%
per annum;

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond”),
issued in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum,;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond”), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum; and

Water Revenue Bond, Series 1998, dated January 23, 1998 (“Series 1998 Bond”),
issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum.

Water Revenue Bond, Series 2002, dated December 19, 2002 (“Series 2002
Bond) issued in the original principal amount of $1,250,000, bearing interest at the rate of
4.625% per annum,

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds”), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum.

Water Revenue Bond, Series 2006 A, dated June 28, 2006 (“Series 2006 A
Bond”), issued in the original principal amount of $4,175,000, bearing interest at the rate of
4.375% per annum.

Water Revenue Bond, Series 2006 B, dated June 28, 2006 (“Series 2006 B
Bond”), issued in the original principal amount of $870,000, bearing interest at the rate of 4.25%
per annum.

Water Revenue Bond, Series 2006 C, dated June 28, 2006 (“Series 2006 C
Bond”), issued in the original principal amount of $2,563,000, bearing interest at the rate of
4.375% per annum.

Water Revenue Bond, Series 2008, dated May 8, 2008 (“Series 2008 Bond”),
issued in the original principal amount of $2,900,000, bearing interest at the rate of 4.375% per
annum.

(H)  The Series 2011 A Bonds and the other Bonds will rank senior and prior to
the Issuer’s Water Revenue Bonds (Water Tank and Booster Station Improvements Project)
Series 2010 A, dated June 21, 2010 (the “Series 2010 A Bonds™) issued in the original principal
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amount of $130,000, bearing interest at the rate of 4.99% per annum (the “Series 2010 A
Bonds™).

(8} The Issuer has complied with all requirements of the law of West Virginia
and the Prior Resolutions relating to authorization of the construction, acquisition and operation
of the Project and issuance of the Series 2011 A Bond, or will have so complied prior to issuance
of the Series 2011 A Bond including, among other things, obtaining a certificate of convenience
and necessity for the Project from the Public Service Commission of West Virginia by final
order, the time for a rehearing and appeal of which shall have been waived or shall have expired.
The rates, charges and rules as provided by Article VI hereof shall be in full force and effect.

)] The consent of the United States Department of Agriculture, as the holder
of the outstanding Bonds other than the Series 2003 Bonds and the Series 2010 A Bonds, in
writing, has been obtained and is filed in the office of the Issuer.

(K)  Under the provisions of Section 6.08 of the 2003 Resolution, additional
parity bonds may be issued by the Issuer only upon receipt of certain certifications by the
Independent Accounts and Consulting Engineers, as such terms are defined in the 2003
Resolution, which certifications have been obtained and are filed in the office of the Issuer.

(L)  Under the provisions of Section 5.14 of the 2010 A Resolution, additional
bonds senior and prior to the Series 2010 A Bonds may be issued by the Issuer only upon receipt
of certain certifications by the Independent Accounts and Consulting Engineers, as such terms
are defined in the 2003 Resolution, which certifications have been obtained and are filed in the
office of the Issuer.

(M) The Purchaser is expected by the Issuer to purchase the entire principal
amount of the Series 2011 A Bond.

Section 1.04. Resolution to Constitute Contract. In consideration of the
acceptance of the Series 2011 A Bond by the Purchaser, this Resolution shall be deemed to be
and shall constitute a contract between the Issuer and the Purchaser, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Purchaser as holder of the Series 2011 A Bond.

ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES 2011 A BONDS

Section 2.01. Authorization of Series 2011 A Bond. Subject and pursuant to the
provisions hereof, the Series 2011 A Bond of the Issuer, to be known as “Water Revenue Bond
(Riser Ridge/Laurel Fork Extension Project), Series 2011 A”, is hereby authorized to be issued in
the principal amount of $2,530,000, for the purpose of financing a portion of the costs of the
acquisition and construction of the Project.
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Section 2.02. Description of Series 2011 A Bond. The Series 2011 A Bond shall
be issued in single form, No. AR-1, fully registered to the United States of America and shall be
dated on the date of delivery. The Series 2011 A Bond shall bear interest from date, payable
monthly at the rate of 3.625% per annum, and shall be sold at the par value thereof. The Series
2011 A Bond shall be subject to prepayment of scheduled monthly installments, or any portion
thereof, at the option of the Issuer, and shall be payable as provided in the bond form hereinafter
set forth.

Section 2.03. Negotiability, Registration, Transfer and Exchange of Series
2011 A Bond. The Series 2011 A Bond shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
any Series 2011 A Bond, and the right to the principal of, and stated interest on, such Series 2011
A Bond, may only be transferred by transfer of the registration thereof upon the books required
to be kept pursuant to Section 2.04 hereof, by the party in whose name it is registered, in person
or by attorney duly authorized in writing, upon surrender of such Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form acceptable
to the Registrar.

Whenever any Series 2011 A Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new bond or bonds in authorized denominations,
for a like aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer, but the Issuer shall pay any other expenses incurred by the Registrar with
respect to such transfer.

No registration of transfer of any Series 2011 A Bond shall be permitted to be
made after the 15th day next preceding any installment payment date on such Bond.

Section 2.04. Registrar. The Secretary of the Issuer will keep or cause to be kept
at the office of the Issuer, sufficient books for the registration and transfer of the Series 2011 A
Bond, and, upon presentation for such purpose, the Secretary shall register the Series 2011 A
Bond initially issued pursuant hereto and register the transfer, or cause to be registered, on such
books, the transfer of any Series 2008 Bond as hereinbefore provided.

Section 2.05. Execution of Series 2011 A Bond. The Series 2011 A Bond shall
be executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary.

Section 2.06. Mutilated, Destroyed. Stolen or Lost Series 2011 A Bond. In case
any Series 2011 A Bond shall become mutilated, destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new bond of like tenor as the Series 2011 A Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Series 2011 A Bond or
in lieu of and substitution for the Series 2011 A Bond destroyed, stolen or lost, and upon the
holder of such Series 2011 A Bond furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the Issuer may require. The
Series 2011 A Bond so surrendered shall be canceled and held for the account of the Issuer. If
such Series 2011 A Bond shall have matured or be about to mature, instead of issuing a
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substitute Series 2011 A Bond the Issuer may pay the same, and, if such bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Series 2011 A Bond not to be Indebtedness of the Members of the
Public Service Board of the Issuer. The Series 2011 A Bond shall not be or constitute an
indebtedness of the members of the Public Service Board of the Issuer but shall be payable solely
from the Net Revenues and from funds in the Revenue Fund.

Section 2.08. Series 2011 A Bond Secured by Pledge of Net Revenues, Funds
and Unexpended Bond Proceeds. Payment of the Series 2011 A Bond shall be secured forthwith
by a first lien on the Net Revenues derived from the System and the funds on deposit in the
Revenue Fund on a parity with the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B
Bond, the Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002
Bond, the Series 2003 Bonds, the Series 2006 Bonds, and the Series 2008 Bond, and senior and
prior to the Series 2010 A Bonds, in addition to the statutory mortgage lien on the System
provided for herein. The Net Revenues derived from the System in an amount sufficient to pay
the principal of and interest on the Series 2011 A Bond, and to make the payments as hereinafter
provided, together with the funds on deposit in the Revenue Fund and the unexpended proceeds
of the Series 2011 A Bond are hereby irrevocably pledged to the payment of the principal of and
interest on the Series 2011 A Bond as the same become due.

Section 2.09. Form of Series 2011 A Bond. Subject to the provisions hereof, the
text of the Series 2011 A Bond and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the issuance
thereof:

11
3361039.1
Bond Resolution



(Form of Series 2011 A Bond)

WATER REVENUE BOND (RISER RIDGE/LAUREL FORK/ OAK GROVE/GRIEVES RUN
EXTENSION PROJECT),
SERIES 2011 A

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,530,000

No. AR-1 Date: _,2011

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of $2,530,000.00,
plus interest on the unpaid principal balance at the rate of three and five-eighths per cent (3.625
%) per annum. The said principal and interest shall be paid in the following installments on the
following dates: Installments of interest only commencing 30 days following delivery of the
Series 2011 A Bond and continuing on the corresponding day of each month for the first 24
months after the date hereof and $10,247.00, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40
years from the date of this Series 2011 A Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2011 A Bond and shall not affect
the obligation of Issuer to pay the remaining installments as scheduled herein.

If the United States of America at any time assigns this Series 2011 A Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
America as collection agent for the holder.
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While this Series 2011 A Bond is held by an insured lender, prepayments made
by Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder
promptly or, except for final payment, be retained by the Purchaser and remitted to the Holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the Purchaser on an
annual installment due date basis, shall be the date of the United States Treasury check by which
the Purchaser remits the payment to the Holder. The effective date of any prepayment retained
and remitted by the Purchaser to the Holder on an annual installment due date basis shall be the
date of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2011 A Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of construction of repairs, replacements, expansions and
improvements to the waterworks system (the “System™) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2011 A Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2011 A Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2011 A Bond. Upon such transfer a new Series 2011 A Bond or
Series 2011 A Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Series 2011 A Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2011 A Bond has been issued under and in full compliance with the

X7 .

Constitution and statutes of the Siaic of West Virginia, including, among others, Chapter 16,
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Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”) and
Resolutions of the Issuer adopted on December 27, 1979, December 1, 1993, April 3, 1995,
August 18, 1997, January 23, 1998, December 17, 2002, May 20, 2003, June 26, 2006, May 6,
2008, June 8, 2010, and April 13, 2011.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2011 A Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2011 A Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof.

This Series 2011 A Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond, the Series 2006 B Bond, the Series 2006 C Bond, and the Series 2008 A Bond, and senior
and prior to the Series 2010 A Bonds, the foregoing bonds being further described in the
Resolutions above described.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Series 2011 A Bond will be in default
should any proceeds of the Series 2011 A Bond be used for a purpose that will contribute to
excessive erosion of highly erodible land or the conversion of wetlands to produce an
agricultural commodity.

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Attest:
By:
Secretary, Public Service Board Chairman, Public Service Board
[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
R 6)$
@3 (M3
33 ®%
OF OF
s (10) $
TOTAL....$
(No writing on this Series 2011 A Bond except by the Issuer as Registrar.)
Date of In Whose Name Signature of
Registration Registered Secretary or Registrar
, 2011 United States of America
Post Office Box 678
Morgantown, West Virginia 26505
ASSIGNMENT
Pay to the Order of
UNITED STATES OF AMERICA
By:
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ARTICLE III
INTERIM CONSTRUCTION FINANCING

Section 3.01. Authorization and General Terms. In order to pay certain Project
Costs pending receipt of the gross proceeds of the Series 2011 A Bond and the Grants, the Issuer
may issue and sell its Notes, in an aggregate principal amount not to exceed $5,330,000. The
Notes may be issued as evidence of a line of credit from a commercial bank or other lender, at
the discretion of the Issuer, and as shall be set forth in a resolution supplemental hereto. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such date or
dates and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the indenture or supplemental resolution, as applicable.

Section 3.02. Terms of and Security for Notes; Trust Indenture. The Notes, if
issued, shall be issued with such terms and secured in the manner set forth in an indenture, if
applicable (which indenture in the form to be executed and delivered by the Issuer shall be
approved by the supplemental resolution), or supplemental resolution, if no indenture is used.

Section 3.03. Notes are Special Obligations. The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the Series
2011 A Bond, the Grants, the surplus revenues, letter of credit proceeds, if any, and other sources
described in an indenture or supplemental resolution. The Notes do not and shall not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer are not liable and neither the full faith and credit nor the taxing
power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the Notes
shall never have the right to compel the forfeiture of any property of the Issuer. The Notes shall
not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as set forth in an
indenture or the supplemental resolution.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer
may obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or
banks would agree to pay the trustee to be appointed by a supplemental resolution, upon
presentation by the trustee of certain certificates, the sum or sums set forth therein but not to
exceed $5,330,000 in the aggregate. In the event of a draw under any such letter of credit, the
Issuer shall issue its refunding notes to the bank issuing such letter of credit. Any such letter of
credit shall be authorized and shall have such terms as shall be set forth in a resolution
supplemental hereto.

ARTICLE IV

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 4.01. Bond Proceeds; Project Construction Account. The proceeds of
the sale of the Series 2011 A Bond shall be deposited on receipt by the Issuer in the Bank, in a

.

special account hereby created and designated “Claywood Park Public Service District, Riser
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Ridge/Laurel Fork Extension Project Construction Account”. The moneys in the Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Bank by
the pledge of Government Obligations or otherwise in a manner lawful for the securing of
deposits of state and municipal funds under West Virginia law. Moneys in the Construction
Account shall be expended by the Issuer solely for the purposes provided herein. Until so used,
the Purchaser shall have a lien thereon for securing payment of the Series 2011 A Bond and the
interest thereon.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Construction Account and pay to the Purchaser on or before the due date
thereof, such sums as shall be from time to time required to make the monthly installment
payments on the Series 2011 A Bond if there are not sufficient Net Revenues to make such
monthly payment.

Moneys in the Construction Account shall be used solely to pay the Project Costs
upon vouchers and other documentation approved by the Purchaser.

If the Issuer shall determine at any time that all funds on deposit in the
Construction Account exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Government Obligations
which shall mature not later than eighteen (18) months after the date of such investment. All
such investments and the income therefrom shall be carried to the credit of the Construction
Account.

When construction of the Project has been completed and all costs have been paid
or provision for such payment has been made, any balance remaining in the Construction
Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.02. Covenants of the Issuer as to Revenues and Funds. As long as the
Series 2011 A Bond shall be outstanding and unpaid, or until there shall have been set apart in
the Series 2011 A Bond Reserve Account hereinafter established, a sum sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the Series 2011 A Bond
remaining unpaid, together with interest accrued and to accrue thereon; the Issuer further
covenants with the holder of the Series 2011 A Bond as follows:

(A) Revenue Fund. The entire gross revenues derived from the operation of
the System, and all parts thereof, and all tap fees received, shall be deposited as collected by the
Issuer in the Revenue Fund established or continued by the Prior Resolutions. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Prior Resolutions and herein
and shall be kept separate and apart from all other funds of the Issuer and used only for the
purposes and in the manner provided herein. The holder of the Series 2011 A Bond shall have a
lien on and a pledge, hereby granted, of all the Net Revenues of the System, as herein provided,
and a statutory mortgage lien upon the System, granted and created by the Act, as long as the
Series 2011 A Bond remains unpaid, on a parity in all respects with the holders of the Series
1975 Bond, the Series 1979 Bond, the Series 1993 B Bond the Series 1995 Bond, the Series 1997
A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
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Bond, the Series 2006 B Bond, the Series 2006 C Bond, and the Series 2008 Bond, and senior
and prior to the Series 2010 A Bonds.

(B) Disposition of Revenues. All revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority:

(1)  The Issuer shall first each month transfer from the Revenue Fund and pay
into the Operation and Maintenance Fund established or continued by the Prior Resolutions such
sum as the Issuer may determine, in accordance with its budget, to be necessary to pay all current
Operating Expenses.

(2)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) pay to the National Finance Office designated in the Series
2011 A Bond the amount required to pay the interest on the Bonds, other than the Series 2003
Bonds, and to amortize the principal of the Bonds, other than the Series 2003 Bonds, over the
lives of the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995
Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2006 A
Bond, the Series 2006 B Bond, the Series 2006 C Bond, the Series 2008 Bond, and the Series
2011 A Bond respectively; (ii) beginning on the first day of that month which is 6 months prior
to the first interest payment date on the Series 2003 Bonds, remit to the Commission for deposit
in the Series 2003 Bonds Sinking Fund, a sum equal to 1/6th of the amount of interest which will
become due on the Series 2003 Bonds on the next ensuing semiannual interest payment date,
provided, that in the event the period to elapse between the date of such initial deposit in the
Series 2003 Bonds Sinking Fund and the next ensuing semiannual interest payment date is less
than or greater than 6 months, then such monthly payments shall be increased or decreased
proportionately to provide, 1 month prior to the next ensuing semiannual interest payment date,
the required amount of interest coming due on such date, and provided further, that the initial
amount required to be transferred from the Revenue Fund and deposited in the Series 2003
Bonds Sinking Fund shall be reduced by the amount of accrued interest on the Series 2003
Bonds deposited therein and subsequent amounts required to be transferred from the Revenue
Fund and deposited in the Series 2003 Bonds Sinking Fund shall be reduced by the amount of
any earnings credited to the Series 2003 Bonds Sinking Fund, and (iii) beginning on the first day
of that month which is 12 months prior to the first principal payment date or mandatory
redemption date of the Series 2003 Bonds, remit to the Commission for deposit in the Series
2003 Bonds Sinking Fund, and in the Series 2003 Bonds Redemption Account therein in the case
of Term Bonds which are to be redeemed, a sum equal to 1/12th of the amount of principal
which will mature or be redeemed and become due on the Series 2003 Bonds on the next ensuing
principal payment date or mandatory redemption date, provided, that in the event the period to
elapse between the date of such initial deposit in the Series 2003 Bonds Sinking Fund and the
next ensuing annual principal payment date or mandatory redemption date is less than or greater
than 12 months, then such monthly payments shall be increased or decreased proportionately to
provide, 1 month prior to the next ensuing annual principal payment date or mandatory
redemption date, the required amount of principal coming due on such date, and provided
further, that the amount of such deposits shall be reduced by the amount of any earnings credited
to the Series 2003 Bonds Sinking Fund and not previously credited pursuant to the preceding

naraora
paragraph.
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(3)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously deposit pro rata (i) in the Reserve Fund established by the
1967 Resolution (the “Reserve Fund”), one-twelfth of one-tenth of the maximum annual
aggregate amount of interest and principal which will fall due on the Series 1975 Bonds and
Series 1979 Bonds outstanding until the amount in the Reserve Fund is equal to the Minimum
Reserve as defined in the Prior Resolution (the “Minimum Reserve”); (ii) in the Series 1993 B
Bond Reserve Account established by the 1993 B Resolution (the “Series 1993 B Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1993 B Bond until the amount in the Series 1993 B
Bond Reserve Account is equal to the Series 1993 B Bond Reserve Requirement as defined in
the 1993 B Resolution (the “Series 1993 B Bond Reserve Requirement”); (iii) in the Series 1995
Bond Reserve Account established by the 1995 Resolution (the “Series 1995 Bond Reserve
Account™), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1995 Bond until the amount in the Series 1995 Bond
Reserve Account is equal to the Series 1995 Bond Reserve Requirement as defined in the 1995
Resolution (the “Series 1995 Bond Reserve Requirement™); (iv) in the Series 1997 A Bond
Reserve Account established by the 1997 A Resolution (the “Series 1997 A Bond Reserve
Account™), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1997 A Bond until the amount in the Series 1997 A
Bond Reserve Account is equal to the Series 1997 A Bond Reserve Requirement as defined in
the 1997 A Resolution (the “Series 1997 A Bond Reserve Requirement™); (v) in the Series 1998
Bond Reserve Account established by the 1998 Resolution (“the Series 1998 Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1998 Bond until the amount in the Series 1998 Bond
Reserve Account is equal to the Series 1998 Bond Reserve Requirement as defined in the 1998
Resolution (the “Series 1998 Bond Reserve Requirement™); (vi) in the Series 2002 Bond Reserve
Account established by the 2002 Resolution (the “Series 2002 Bond Reserve Account”),
one-twelfth of one-tenth of the maximum annual aggregate amount of interest and principal
which will fall due on the Series 2002 Bond until the amount in the Series 2002 Bond Reserve
Account is equal to the Series 2002 Bond Reserve Requirement as defined in the 2002
Resolution (the “Series 2002 Bond Reserve Requirement™); (vii) in the Series 2003 Bonds
Reserve Account established by the 2003 Resolution (the “Series 2003 Bonds Reserve
Account”), if not fully funded upon the issuance of the Series 2003 Bonds, one-twelfth of
one-tenth of the maximum annual aggregate amount of interest and principal which will fall due
on the Series 2003 Bond until the amount in the Series 2003 Bonds Reserve Account is equal to
the Series 2003 Bonds Reserve Requirement, as defined in the 2003 Resolution (the “Series 2003
Bonds Reserve Requirement”); (viii) in the Series 2006 A Bond Reserve Account established by
the 2006 Resolution (the “Series 2006 A Bond Reserve Account”), one-twelfth of one-tenth of
the maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 A Bond until the amount in the Series 2006 A Bond Reserve Account is equal to the Series
2006 A Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 A Bond
Reserve Requirement”); (ix) in the Series 2006 B Bond Reserve Account established by the 2006
Resolution (the “Series 2006 B Bond Reserve Account”), one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 B Bond until the amount in the Series 2006 B Bond Reserve Account is equal to the Series
2006 B Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 B Bond
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Reserve Requirement”); (x) in the Series 2006 C Bond Reserve Account established by the 2006
Resolution (the “Series 2006 C Bond Reserve Account), one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 C Bond until the amount in the Series 2006 C Bond Reserve Account is equal to the Series
2006 C Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 C Bond
Reserve Requirement™); (xi) in the Series 2008 Bond Reserve Account established by the 2008
Resolution (the “Series 2008 Bond Reserve Account™), one-twelfth of one-tenth of the maximum
annual aggregate amount of interest and principal which will fall due on the Series 2008 Bond
until the amount in the Series 2008 Bond Reserve Account is equal to the Series 2008 Bond
Reserve Requirement as defined in the 2008 Resolution (the “Series 2008 Bond Reserve
Requirement™); and (xii) beginning with and including the month in which the first principal
instaliment is due upon the Series 2011 A Bond, transfer from the Revenue Fund and deposit in
an account hereby designated the “Series 2011 A Bond Reserve Account” which is hereby
established with the Commission, one-twelfth of one-tenth of the maximum annual aggregate
amount of interest and principal which will fall due on the Series 2011 A Bond until the amount
in the Series 2011 A Bond Reserve Account is equal to the Series 2011 A Bond Reserve
Requirement.

After the Minimum Reserve has been accumulated in the Reserve Fund, the
Series 1993 B Bond Reserve Requirement has been accumulated in the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Requirement has been accumulated in the
Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Requirement has been
accumulated in the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Requirement has been accumulated in the Series 1998 Bond Reserve Account, the Series 2002
Bond Reserve Requirement has been accumulated in the Series 2002 Bond Reserve Account, the
Series 2003 Bonds Reserve Requirement has been accumulated in the Series 2003 Bonds
Reserve Account, the Series 2006 A Bond Reserve Requirement has been accumulated in the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Requirement has been
accumulated in the Series 2006 B Bond Reserve Account, the Series 2006 C Bond Reserve
Requirement has been accumulated in the Series 2006 C Bond Reserve Account, the Series 2008
Bond Reserve Requirement has been accumulated in the Series 2008 Bond Reserve Account, and
the Series 2011 A Bond Reserve Requirement has been accumulated in the Series 2011 A Bond
Reserve Account respectively, the Issuer shall deposit monthly pro rata into the Reserve Fund,
the Series 1993 B Bond Reserve Account, the Series 1995 Bond Reserve Account, the Series
1997 A Bond Reserve Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond
Reserve Account, the Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve
Account, the Series 2006 B Bond Reserve Account, the Series 2006 C Bond Reserve Account,
the Series 2008 Bond Reserve Account, and the Series 2011 A Bond Reserve Account such part
of the moneys remaining in the Revenue Fund, after such provision for payment of monthly
installments on the Bonds and for payment of Operating Expenses of the System, as shall be
required to maintain the Minimum Reserve, the Series 1993 B Bond Reserve Requirement, the
Series 1995 Bond Reserve Requirement, the Series 1997 A Bond Reserve Requirement, the
Series 1998 Bond Reserve Requirement, the Series 2002 Bond Reserve Requirement, the Series
2003 Bond Reserve Requirement; the Series 2006 A Bond Reserve Requirement, the Series 2006
B Bond Reserve Requirement, the Series 2006 C Bond Reserve Requirement, the Series 2008
Bond Reserve Requirement, and the Series 2011 A Bond Reserve Requirement, respectively.
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Moneys in the Reserve Fund shall be used solely to make up any deficiency for
monthly installments required to be paid on the Series 1975 Bond and the Series 1979 Bond, as
the same shall become due, for prepayments of installments on the Series 1975 Bond and the
Series 1979 Bond or for mandatory prepayment of the Series 1975 Bond and the Series 1979
Bond, as provided in the Prior Resolution, the 1993 B Resolution, the 1995 Resolution, the 1997
A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006
Resolution, the 2008 Resolution and herein, and for no other purpose.

Moneys in the Series 1993 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1993 B Bond as the
same shall become due, for prepayment of installments on the Series 1993 B Bond or for
mandatory prepayment of the Series 1993 B Bond as provided in the 1993 B Resolution, the
1995 Resolution, the 1997 A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003
Resolution, the 2006 Resolution and herein, and for no other purpose.

Moneys in the Series 1995 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 1995 Bond as the same
shall become due, for prepayment of installments on the Series 1995 Bond or for mandatory
prepayment of the Series 1995 Bond as provided in the 1995 Resolution, the 1997 A Resolution,
the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006 Resolution, the 2008
Resolution and herein, and for no other purpose.

Moneys in the Series 1997 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1997 A Bond as the
same shall become due, for prepayment of installments on the Series 1997 A Bond or for
mandatory prepayment of the Series 1997 A Bond as provided in the 1997 A Resolution, the
1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006 Resolution, the 2008
Resolution and herein, and for no other purpose.

Moneys in the Series 1998 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the 1998 Bond as the same shall
become due, for prepayment of installments on the 1998 Bond or for mandatory prepayment of
the 1998 Bond as provided in the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the
2006 Resolution, the 2008 Resolution and herein, and for no other purpose.

Moneys in the Series 2002 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 2002 Bond as the same
shall become due, for prepayment of installments on the Series 2002 Bond or for mandatory
prepayment of the Series 2002 Bond as provided in the 2002 Resolution, the 2003 Resolution,
the 2006 Resolution, the 2008 Resolution and herein, and for no other purpose.

Moneys in the Series 2003 Bonds Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2003 Bonds as the
same shall become due, for prepayment of installments on the Series 2003 Bonds or for
mandatory prepayment of the Series 2003 Bonds as provided in the 2003 Resolution, the 2006
Resolution, the 2008 Resolution and herein, and for no other purpose.
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Moneys in the Series 2006 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 A Bond as the
same shall become due, for prepayment of installments on the Series 2006 A Bond or for
mandatory prepayment of the Series 2006 A Bond as provided in the 2006 Resolution, the 2008
Resolution and herein, and for no other purpose.

Moneys in the Series 2006 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 B Bond as the
same shall become due, for prepayment of installments on the Series 2006 B Bond or for
mandatory prepayment of the Series 2006 B Bond as provided in the 2006 Resolution, the 2008
Resolution and herein, and for no other purpose.

Moneys in the Series 2006 C Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 C Bond as the
same shall become due, for prepayment of installments on the Series 2006 C Bond or for
mandatory prepayment of the Series 2006 C Bond as provided in the 2006 Resolution, the 2008
Resolution and herein, and for no other purpose.

Moneys in the Series 2008 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 2008 Bond as the same
shall become due, for prepayment of installments on the Series 2008 Bond or for mandatory
prepayment of the Series 2008 Bond as provided in the 2008 Resolution and herein, and for no
other purpose.

Moneys in the Series 2011 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2011 A Bond as the
same shall become due, for prepayment of installments on the Series 2011 A Bond or for
mandatory prepayment of the Series 2011 A Bond as provided herein, and for no other purpose.

(4)  The Issuer shall next remit to holder(s) of the Series 2010 A Bonds or
its/their registered assigns the installments of principal and interest due on the Series 2010 A
Bonds on that date.

(5)  After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, any moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the money in the Series 2011 A Bond Reserve Account shall be
sufficient to prepay the Series 2011 A Bond in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 A Bond at the earliest
practical date and in accordance with applicable provisions hereof.

The Bank (and any successor appointed by the Issuer) is hereby designated as

Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B Bond Reserve

Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Account, the

Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account as herein

provided, and all amounts required therefor will be deposited by the Issuer upon transfers of
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funds from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Commission is hereby designated as Fiscal Agent for the administration of
the Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series
2006 B Bond Reserve Account, the Series 2006 C Bond Reserve Account, the Series 2008 Bond
Reserve Account, and the Series 2011 A Bond Reserve Account as herein provided, and all
amounts required therefor will be deposited by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and shall be
used solely for the purposes and in the order provided herein, and until so used, the Purchaser
and the holders of the Series 2003 Bonds shall have a lien thereon for further securing payment
of the Bonds and the interest thereon, provided that, with respect to the respective sinking funds
and reserve accounts described in this Section, only the holder of the respective series of Bonds
payable therefrom or secured thereby shall have a lien thereon. The moneys in excess of the sum
insured by FDIC in any of such funds shall at all times be secured, to the full extent thereof in
excess of such insured sum, by the pledge of Government Obligations or otherwise in a manner
lawful for securing deposits of state and municipal funds under the laws of the State of West
Virginia. The Bank or the Commission shall not be a trustee as to such funds.

If on any payment date the revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments
and transfers in addition to those which would otherwise be required to be made on the
subsequent payment dates.

The Bank shall keep the moneys in the Reserve Fund, the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account
invested and reinvested to the fullest extent practicable in Qualified Investments. Earnings upon
moneys in the Reserve Fund, the Series 1993 B Bond Reserve Account, the Series 1995 Bond
Reserve Account, the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Account and the Series 2002 Bond Reserve Account, as long as the Minimum Reserve, the
Series 1993 B Bond Reserve Requirement, the Series 1995 Bond Reserve Requirement, the
Series 1997 A Bond Reserve Requirement, the Series 1998 Bond Reserve Requirement, and the
Series 2002 Bond Reserve Requirement are on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Bank.

The Commission shall keep the moneys in the Series 2003 Bonds Reserve
Account, the Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account,
the Series 2006 C Bond Reserve Account, the Series 2008 Bond Reserve Account, and the Series
2011 A Bond Reserve Account invested and reinvested to the fullest extent possible in Qualified
Investments. Earnings upon moneys in the Series 2003 Bonds Reserve Account, the Series 2006
A Bond Reserve Account, the Series 2006 B Bond Reserve Account, the Series 2006 C Bond
Reserve Account, the Series 2008 Bond Reserve Account,, and the Series 2011 A Bond Reserve
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Account as long as the Series 2003 Bonds Reserve Requirement, the Series 2006 A Bond
Reserve Requirement, the Series 2006 B Bond Reserve Requirement, the Series 2006 C Bond
Reserve Requirement, the Series 2008 Bond Reserve Requirement, and the Series 2011 A Bond
Reserve Requirement are on deposit and maintained therein, shall be paid annually in January
into the Revenue Fund by the Commission.

(©)  Change of Bank as Fiscal Agent. The Issuer may designate another bank
insured by FDIC as Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B
Bond Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account if
the Bank should cease for any reason to serve or if the Board determines by resolution that the
Bank or its successor should no longer serve as Fiscal Agent. Upon any such change, the Board
will cause note of the change to be sent by registered or certified mail to the Purchaser.

(D)  Additional User Contracts. The Issuer has at least 3,695 bona fide users of
the System, including 262 new users.

ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. As long as the Series 2011 A Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bond
Reserve Account a sum sufficient to prepay the entire principal of the Series 2011 A Bond
remaining unpaid, together with interest accrued and to accrue thereon to the date of prepayment,
the covenants and agreements contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Purchaser.

Until the payment in full of the principal of and interest on the Notes when due,
and to the extent they do not materially adversely affect the holders of the Bonds, the covenants,
agreements and provisions contained herein shall, where applicable, also inure to the benefit of
the holders of the Notes and the trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent jurisdiction by the trustee or any
holder or holders of the Notes as prescribed in the indenture or supplemental resolution;
provided, that Section 5.05 shall not be applied to the Notes.

Section 5.02. Bonds and Notes not to be Indebtedness of the Issuer. Neither the
Bonds nor the Notes shall be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No holder or holders of any Bonds
or Notes shall ever have the right to compel the exercise of the taxing power, if any, of the Issuer
to pay said Bonds or Notes or the interest thereon.

Section 5.03. Series 2011 A Bond Secured by Pledge of Net Revenues. The
payment of the debt service of the Series 2011 A Bond issued hereunder shall be secured
forthwith by a first lien on the Net Revenues derived from the System, on parity with the lien on
the Net Revenues in favor of the Holders of the Bonds and any water revenue bond subsequently
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issued by the Issuer on parity with the Bonds and senior and prior to the Series 2010 A Bonds.
The Net Revenues derived from the System, in an amount sufficient to pay the interest on and
principal of the Series 2011 A Bond herein authorized and to make all other payments provided
for in this Resolution, are hereby irrevocably pledged in the manner provided in this Resolution
to the payment of the interest on and principal of the Series 2011 A Bonds herein authorized as
the same become due and for the other purposes provided in this Resolution.

Section 5.04. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service
on the Bonds and the Series 2010 A Bonds. Such rates shall also be sufficient to make the debt
service payments on the Bonds and the Series 2010 A Bonds, to make all payments required
herein into the Reserve Fund, the Series 1993 B Bond Reserve Account, the Series 1995 Bond
Reserve Account, the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Account, the Series 2002 Bond Reserve Account, the Series 2003 Bonds Reserve Account, the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account, the Series 2006
C Bond Reserve Account, the Series 2008 Bond Reserve Account, and the Series 2011 A Bond
Reserve Account and to pay all the necessary expenses of operating and maintaining the System
during such fiscal year, and such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 5.05. Statutory Mortgage. For the further protection of the holder of the
Series 2011 A Bond, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon delivery of the Series 2011 A Bond for the benefit of the
holder of the Series 2011 A Bond on a parity with the Series 1975 Bonds, the Series 1979 Bond,
the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond,
the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 Bonds, and the Series 2008 Bond
and senior and prior to the Series 2010 A Bonds.

Section 5.06. Conditions Precedent Fulfilled; Interim Financing. The Issuer has
complied with all requirements of West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Series 2011 A Bond and the Notes, if
issued, or will have so complied prior to issuance of any thereof, including, among other things,
the obtaining of a Certificate of Convenience and Necessity and approval of this financing and
necessary user rates and charges described herein from the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which shall have been waived or
shall have expired. The Notes, if issued, will not be payable from the Net Revenues, but shall be
payable from proceeds of the Series 2011 A Bond, the Grants, surplus revenues and proceeds
from a letter of credit, if any, all as shall be set forth in the indenture or a supplemental resolution
authorizing the Notes.

Section 5.07. Investments. The Issuer shall invest and reinvest, and hereby
instructs the Bank and the Commission to invest and reinvest, in Qualified Investments any
moneys held as part of the funds and accounts created by this Resolution, other than the Revenue
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Fund, to the fullest extent possible subject to applicable laws and this Resolution, and the need
for such moneys for the purposes set forth herein, and the specific restrictions and provisions set
forth in this Section 5.07. The Issuer may direct the Bank and the Commission in writing as to
what particular permitted investments shall be made.

Except as provided herein and in the indenture, if any, any investment shall be
held in and at all times be deemed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the corresponding fund or account. The Bank or the
Commission shall sell and reduce to cash a sufficient amount of such investments whenever the
cash balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of any loss on such liquidation. The Issuer may invest funds on deposit
with the Bank through the trust department of the Bank. The Bank or the Commission shall not
be responsible for any losses from such investments, except losses due to its own gross
negligence or willful misconduct.

Section 5.08. Wetlands Covenant. The Issuer shall not use any Series 2011 A
Bond proceeds for a purpose that will contribute to excessive erosion of highly erodible land or
to the conversion of wetlands to produce an agricultural commodity. Failure to comply with this
covenant shall constitute an Event of Default under Section 4.07 of the Prior Resolution.

Section 5.09. Operation and Maintenance. The Issuer will operate and maintain
the System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

Section 5.10. Sale of the System. So long as any of the Bonds other than the
Series 2011 A Bond are outstanding, the Issuer shall not sell, mortgage, lease or otherwise
dispose of the System, or any part thereof, except as provided in the respective Prior Resolutions
relating to the respective Bonds outstanding. Additionally, so long as the Series 2011 A Bond is
outstanding and except as otherwise required by law, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully the Series 2011 A Bond. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2011 A Bond, immediately be remitted to the Purchaser, and the Issuer shall direct the
Purchaser to apply such proceeds to the payment of principal of and interest on the Series 2011
A Bond. Any balance remaining after the payment of the Series 2011 A Bond and interest
thereon shall be retained by the Issuer unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $50,000, the Issuer shall, by resolution, determine that such property comprising a
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part of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property in accordance with the laws of the State. The proceeds
of any such sale shall be deposited in the Repair and Replacement Fund created or continued by
the Prior Resolutions. If the amount to be received from such sale, lease or other disposition of
said property, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in excess of $50,000 but not in
excess of $200,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property in accordance with the laws of the
State. The proceeds derived from any such sale, lease or other disposition of such property,
aggregating during such Fiscal Year in excess of $50,000 and not in excess of $200,000, shall be
deposited in the Repair and Replacement Fund. Such payment of such proceeds into the Repair
and Replacement Fund shall not reduce the amounts required to be paid into said fund by
provisions of the Prior Resolutions. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $200,000 and insufficient to pay the Series 2011 A Bond
and other Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Series 2011 A
Bond and the other Bonds then outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Series
2011 A Bond and other Bonds then outstanding for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 5.11. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 5.11 and in
Section 5.12, so long as the Series 2011 A Bond is outstanding, the Issuer shall not issue any
other obligations whatsoever payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment from such revenues with the Series
2011 A Bond. All obligations issued by the Issuer after the issuance of the Series 2011 A Bond
and payable from the revenues of the System, except such additional parity Bonds, shall contain
an express statement that such obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects, to the Series 2011 A
Bond; provided, that no such subordinate obligations shall be issued unless all payments required
to be made into all funds and accounts set forth herein have been made and are current at the
time of the issuance of such subordinate obligations. Except as provided above, the Issuer shall
not create, or cause or permit to be created, any debt, lien, pledge, assignment, encumbrance or
any other charge having priority over or being on a parity with the lien of the Series 2011 A
Bond, and the interest thereon, upon any of the income and revenues of the System pledged for
payment of the Series 2011 A Bond and the interest thereon in this Resolution, or upon the
System or any part thereof.

The Issuer shall give the Purchaser prior written notice of its issuance of any other
obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.
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Section 5.12. Parity Bonds. So long as any of the Bonds other than the Series
2011 A Bond are outstanding, the limitations on the issuance of parity obligations set forth in the
respective Prior Resolutions shall be applicable. In addition, no Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 2011 A Bond pursuant to
this Resolution, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 A Bond, and must have the prior written consent of the Purchaser.

No such Parity Bonds shall be issued except for the purpose of financing the costs
of the design, construction or acquisition of extensions, improvements or betterments to the
System or refunding one or more series of the Bonds or Series 2010 A Bonds, or one or more
subsequent series of Parity Bonds, or both such purposes.

So long as the Series 2011 A Bond is outstanding, no Parity Bonds shall be issued
at any time, unless there has been procured and filed with the Secretary a written statement by
the Independent Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year
following the year in which such Parity Bonds are to be issued shall be at least 120% of the
average annual debt service requirements on the following:

€)) The Bonds and Series 2010 A Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution the Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Registered Owner(s) of the Series 2011 A Bond, representing 75% of the then outstanding
principal indebtedness.

All covenants and other provisions of this resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Series 2011 A Bond and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued on
a parity, regardless of the time or times of their issuance, shall rank equally with respect to their
lien on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with ali the increased payments into the various funds and accounts
created in this Resolution or separate resolution authorized said parity Bonds required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2011 A Bond on such revenues. The Issuer shall not issue
any obligations whatsoever payabie from the revenues of the System, or any part thereof, which
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rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2011 A
Bond.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation and the Prior Resolutions
with respect to the Series 2011 A Bond and other Bonds and Series 2010 A Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 5.13. Insurance and Bonds. The Issuer hereby covenants and agrees,
that so long as the Series 2011 A Bond remains outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance and bonds and worker’s compensation coverage
with a reputable insurance carrier or carriers or bonding company or companies covering the
following risks and in the following amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Repair and Replacement Fund and used only for
the repairs and restoration of the damaged and destroyed properties or for the other purposes
provided herein for the Repair and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

C. WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
100% of the amount of any construction contract and to be required of each contractor dealing
directly with the Issuer and such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed prior to commencement of
construction of any additions, extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

D. FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer. '
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F. FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

Section 5.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department, agency,
instrumentality, officer or employee thereof shall avail himself or themselves of the facilities or
services provided by the System or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation of the System and shall be
deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 5.15. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rates, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals or
other charges which shall become delinquent to the full extent permitted or authorized by the
Act, the rules and regulations of the Public Service Commission of West Virginia and other laws
of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations promulgated
by the Public Service Commission of West Virginia, discontinue and shut off the services and
facilities of the System to all delinquent users of services and facilities of the System and will not
restore such services of the System until all billing for charges for the services and facilities of
the System, plus reasonable interest penalty charges for the restoration of service, has been fully
paid.

Section 5.16. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of any franchise or permit to any
person, firm, corporation or body, or agency or instrumentality whatsoever for the providing of
any services which would compete with services provided by the System.

Section 5.17. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and any Holder of the Series 2011 A Bond shall have the right at all reasonable times to
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inspect the System, and all parts thereof, and all records, accounts and data of the Issuer relating
thereto.

The accounting System for the System shall follow current generally accepted
accounting principles, to the extent allowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping records
as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by which
subsidiary records of the accounting System which may be installed remote from the direct
supervision of the Issuer shalil be reported to such agent of the Issuer as it shall direct.

The Issuer shall file with the Purchaser, and shall mail to any Bondholder
requesting the same, an annual report within 30 days following the date of receipt of the final
audit containing a balance sheet, statement of revenues, expenses, and changes in retained
earnings, and statement of cash flows, as prescribed by generally accepted accounting principles.

The Issuer shall also file with the Purchaser, and mail to any Bondholder
requesting the same, an annual report containing the following:

A. A statement of Gross Revenues, Operating Expenses, and Net Revenues
derived from the System.

B. A statement of account balances in all funds and accounts provided for
herein and status of said funds.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by Independent Accountants, shall mail upon request,
and make available generally, the report of said Independent Accountants, or a summary thereof,
to any Holder or Holders of the Series 2011 A Bond issued pursuant to this Resolution and shall
file said report with the Purchaser.

Section 5.18. Operating Budget. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year. The Issuer, by the consent and approval of the Governing
Body, may from time to time amend the budget during the subject Fiscal Year provided that the
budget remains balanced after such amendment. After the adoption of any such amendment, the
budget, as amended, shall be the budget of the Issuer for the balance of the subject Fiscal Year.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget until the Issuer shall have
approved such expenditure by a resolution duly adopted. No increased expenditures in excess of
10% of the amount of such budget shall be made except upon the certificate of a registered
professional engineer that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Purchaser and shall make available
such budgets and all rcsolutions authorizing increased expenditures for operation and
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maintenance of the System at all reasonable times to the Purchaser and to any Bondholder or
anyone acting for and in behalf of such Bondholder who shall file his or her address with the
Issuer and request in writing that copies of all such budgets, any amendments thereto and
resolutions be furnished him or her and shall make available such budgets, any amendments
thereto and all resolutions authorizing increased expenditures for operation and maintenance of
the System at all reasonable times to any Holder of any Bonds or anyone acting for and in behalf
of such Holder of any Bonds.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. The schedule of
rates and charges for the services and facilities of the extension to the System initially shall be
those contained in the Recommended Decision of the Public Service Commission of West
Virginia entered on December 13, 2010, which became final pursuant to the Commission Order
entered on February 22, 2011, and such rates are hereby adopted to be effective as provided in
said Recommended Decision.

ARTICLE VII
DEFAULT AND REMEDIES

Section 7.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2011 A Bond:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any of the Series 2011 A Bond; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the 2011 A Bond, set forth in this Resolution, any
supplemental resolution or in the Series 2011 A Bond, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Purchaser, the Commission, the Bank or any other Holder of a Series 2011 A Bond; or

(3)  If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If a default occurs under any of the other Bonds or any of the Prior
Resolutions.

Section 7.02. Remedies. Upon the happening and continuance of any Event of
Default, any Holder of the Series 2011 A Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Holder of the Series 2011 A Bond, including the right to require the
Issuer to perform its duties under the Act and this Resolution relating thereto, including but not

32
3361039.1
Bond Resolution



limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Series 2011 A Bond, (iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Holder of the
Series 2011 A Bond, and (v) by action or bill in equity enjoin any acts in violation of the
Resolution with respect to the Series 2011 A Bond, or the rights of such Holder; provided that all
rights and remedies of the Holder of the Series 2011 A Bond shall be on a parity with the
Holders of the other Bonds and senior and prior to the Holder(s) of the Series 2010 A Bonds.

Section 7.03. Appointment of Receiver. Any Holder of a Series 2011 A Bond,
may, by proper legal action, compel the performance of the duties of the Issuer under this Bond
Resolution and the Act, including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with
respect to such Series 2011 A Bond, any Holder of a Series 2011 A Bond, shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with
the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions of this Resolution shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any Holder
of the Series 2011 A Bond, shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Holders of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Holders of such Bonds, and the curing and
making good of any Event of Default with respect thereto under the provisions of this
Resolution, and the title to and ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE VIII
PAYMENT OF BONDS

Section 8.01. Payment of Series 2011 A Bond. If the Issuer shall pay or there
shall otherwise be paid, to the respective Holders of all Series 2011 A Bond, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and in
this Resolution, then with respect to the Series 2011 A Bond only, the pledge of Net Revenues
and other moneys and securities pledged under this Resolution and all covenants, agreements and
other obligations of the Issuer to the Holder of the Series 2011 A Bond shall thereupon cease,
terminate and become void and be discharged and satisfied. Except through such direct payment
to the Holder of the Series 2011 A Bond, the Issuer may not defease the Series 2011 A Bond or
otherwise provide for payment thereof by escrow or like manner.

ARTICLE VIX
MISCELLANEOUS

Section 9.01. Modification or Amendment. No modification or amendment of
this Resolution, or of any resolution amendatory hereof or supplemental hereto, may be made
without the prior consent in writing of the Purchaser.

Section 9.02. Delivery of Series 2011 A Bond. The Chairman, Secretary and
Treasurer of the Issuer are hereby authorized and directed to cause the Series 2011 A Bond No.
AR-1, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 9.03. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of
law or contrary to the policy of express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions
hereof or the Series 2011 A Bond.
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Section 9.04. Conflicting Provisions Repealed. All resolutions and orders, or
parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby
repealed, but excluding the Loan Resolution (Form FmHA 442-47) and the Prior Resolutions.

Section 9.05. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 9.06. Covenant of Due Procedure, etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the final enactment and passage of this Resolution do exist, have
happened, have been performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Chairman, the Secretary and the Treasurer of the Board
were at all times when any actions in connection with this Resolution occurred and are duly in
office and duly qualified for such service.

This Resolution shall become effective immediately upon its adoption.

Adopted April 13, 2011.
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CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Resolution adopted by the Public Service Board on
April 13, 2011, authorizing the Claywood Park Public Service District’s Water Revenue Bond
(Riser Ridge/Laurel Fork Extension Project), Series 2011 A.

Given under my hand and seal of Claywood Park Pu

ervice District this 15%-
day of April, 2011. ’ ’
Z aa aa ., '

[SEAL]
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Cerrone Associates, Inc.
401 Main Street
Wheeling, WV 26003
Phone: 304.232-5550
Fax: 304.233.2512

E-mail: mail@cerronel.com

CERRONE

Associates ¢ Consulting Engineers

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
$2,530,000 WATER REVENUE BOND
(RISER RIDGE/LAUREL FORK EXTENSION PROJECT)
SERIES 2011 A

ENGINEER’S CERTIFICATE

I, Dominick P. Cerrone, Registered Professional Engineer, West Virginia
Registration No. 14750, of Cerrone Associates, Inc., Consulting Engineers, Wheeling, West
Virginia, hereby certify that my firm is engineer for the construction of the water system
improvements (herein called the “Project”) of the Claywood Park Public Service District to be
constructed in Wood and Wirt Counties, West Virginia, which construction is being financed by

the above-captioned Water Revenue Bond of the District.

I further certify that the Project will, to the best of my knowledge, be constructed
in accordance with plans and specifications prepared by my firm and that such system is situate
wholly or chiefly within the boundaries of said District.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals and permits for the construction thereof

have been obtained or can be obtained.
WITNESS my signature on this 15th day of April, 2011.
CERRONE ASSOCIATES, INC.

T !
r"w" /
o

‘;~\\CK P é’ _ Dofhinick P. Cerrone
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BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
(RISER RIDGE/LAUREL FORK EXTENSION PROJECT)
SERIES 2011 A

April 15, 2011

United States Department of Agriculture Bowles Rice McDavid Graff & Love LLP
Rural Development 600 Quarrier Street _
1550 Earl Core Road, Suite 101 Charleston, West Virginia 25301

Morgantown, West Virginia 26505

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Ladies and Gentlemen:

Based upon the rates and charges approved in the Recommended Decision of the
Public Service Commission of West Virginia entered on December 13, 2010, which became the
Final Order of the Public Service Commission of West Virginia pursuant to the Commission
Order entered on February 22, 2011, in Case No. 10-1165-PWD-CN, for the waterworks system
(the “System™) of the Claywood Park Public Service District (the "Issuer"), and projected
operation and maintenance expenses and anticipated customer usage as furnished to us by the
Issuer, it is our opinion that such rates and charges will be sufficient to provide revenues which,
together with other revenues of the System, will pay all repair, operation and maintenance
expenses and leave a balance each year equal to at least 110% of the maximum amount required
in any year for debt service on the Issuer’s Water Revenue Bond (Riser Ridge/Laurel Fork
Extension Project) Series 2011 A (the “Bond”), to be issued to the United States Department of
Agriculture and all other obligations secured by or payable from the revenues of the System on a
parity with or junior and subordinate to the Bond, including the Issuer’s Waterworks Revenue
Bond, Series 1975, the Water Revenue Bond, Series 1979, the Water Revenue Bond, Series 1993
B, the Water Revenue Bond, Series 1995, the Water Revenue Bond, Series 1997 A, the Water
Revenue Bond, Series 1998, the Water Revenue Bond, Series 2002, the Water Refunding
Revenue Bonds, Series 2003, the Water Revenue Bond, Series 2006 A, the Water Revenue
Bond, Series 2006 B, the Water Revenue Bond, Series 2006 C, the Water Revenue Bond, Series
2008, and the Water Revenue Bonds, Series 2011 A (collectively, the "Prior Bonds").
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Further, based upon information (including financial information) provided to us
by the Issuer, and further based upon the certificate of Cerrone Associates, Inc., Consulting
Engineers for the Issuer, which certificate is attached hereto, it is our opinion that the Net
Revenues actually derived from the System during 12 consecutive months within the 18 months
immediately preceding the date hereof, plus estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Bond, are not less than 115% of the largest aggregate amount that will mature
and become due in any succeeding fiscal year for the principal of and interest on the Prior Bonds
and the Bond.

The Net Revenues referenced above in the immediately preceding paragraph have
been adjusted by adding to such Net Revenues the amount of $170,521, which is the amount of
the additional Net Revenues which, in our opinion, would have been received during the 12
consecutive months within the 18 months immediately preceding the date hereof on account of
the increased rates and charges for the Issuer’s waterworks system approved in the
Recommended Decision of the Public Service Commission of West Virginia entered on
December 13, 2010, which became the Final Order of the Public Service Commission of West
Virginia pursuant to the Commission Order entered on February 22, 2011, in Case No. 10-
1165-PWD-CN, the period for appeal of which has expired prior to the date hereof, if said rates
had been in effect during the entirety of the said 12 consecutive month period.

Very truly yours,

bonse it Zon
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
(RISER RIDGE/LAUREL FORK EXTENSION PROJECT)
SERIES 2011 A

CERTIFICATE OF CONSULTING ENGINEER

The undersigned authorized representative of Cerrone Associates, Inc.,
Consulting Engineers for the Claywood Park Public Service District (the “Issuer”), hereby
certifies as follows:

We, having conducted such investigation as we have deemed necessary, believe
the projected operation and maintenance expenses and anticipated customer usage referenced in
the Certificate of Bassett & Lowe, Certified Public Accountants, dated April 15, 2011 (the
“Certificate™), to which this Certificate is to be attached, are reasonable and accurate.

Dated: April 15, 2011.

CERRONE ASSOCIATES, INC.

By:

Its: (weslelent
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USDA .&

- Development

United States Department of Agriculture
Rural Development
West Virginia State Office

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (RISER RIDGE/LAUREL FORK EXTENSION PROJECT),
SERIES 2011 A

TO WHOM IT MAY CONCERN:

United States of America acting through the Rural Utilities Service, United States
Department of Agriculture (formerly the United States of America, Farmers Home
Administration), as sole present holder of the Claywood Park Public Service District (the
“Issuer”) (i) Waterworks Revenue Bond, Series 1975 (the “Series 1975 Bond™); (ii) Water
Revenue Bond, Series 1979 (the “Series 1979 Bond™); (iii) Water Revenue Bond, Series 1993 B
(the “Series 1993 B Bond”); (iv) Water Revenue Bond, Series 1995 (the “Series 1995 Bond™);
(v) Water Revenue Bond, Series 1997 A (the “Series 1997 A Bond”™); (vi) Water Revenue Bond,
Series 1998 (the “Series 1998 Bond™); (vii) Water Revenue Bond, Series 2002 (the “Series 2002
Bond”); (viii) Water Revenue Bond, Series 2006 A (the “Series 2006 A Bond”); (ix) Water
Revenue Bond, Series 2006 B (the “Series 2006 B Bond™); (x) Water Revenue Bond, Series
2006 C (the “Series 2006 C Bond”); and (xi) Water Revenue Bond, Series 2008 (the “Series
2008 Bond”), hereby consents to the issuance of the Issuer’s Water Revenue Bond, Series 2011
A in an aggregate principal amount not to exceed $2,530,000 (the “Series 2011 A Bond”), on
parity with respect to liens, pledges and sources of and security for payment, with the Series
1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series
1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2006 A Bond, the Series
2006 B Bond, the Series 2006 C Bond, and the Series 2008 Bond (collectively, the “Prior
Bonds”), together with the Issuer’s Water Refunding Revenue Bonds, Series 2003 (the “Series
2003 Bonds”), under the terms of the Bond Resolution authorizing such Series 2011 A Bond and
hereby waives any requirements imposed by the Prior Bonds or the respective Resolutions
authorizing the same, regarding the issuance of parity bonds which are not met by the Series
2011 A Bond; and agrees that the Prior Bonds, the Series 2003 Bonds and the Series 2011 A
Bond will be on parity and of equal priority with each other as to their lien on the net revenues of
the Claywood Park Public Service District water system and the statutory mortgage lien thereon.

Dated this 15th day of Apnl 2011. W

Tts: State Director

1550 Earl Core Road » Suite 101 » Morgantown, WV 26505
:’Phone: 304.284,4860 .+ 1.800.295.8228 * Fax::304.284.4893 » TTY/TDD: 304.284.4836 * Web: http://www.rurdev.usda.gov/wv

Committed to the future: of rural.communities:

“USDA is an equal opportunity provider, emp‘l‘oyer/ and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
EXCEPTIONS
Entered: December 13, 2010 FILED

CASE NO. 10-1165-PWD-CN

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct, operate and maintain an extension to its existing
waterworks system to serve an additional 262 customers in the
Riser Ridge, Laurel Fork, Oak Grove and Grieves Run areas of
Wood and Wirt Counties.

RECOMMENDED DECISION

OnJuly 27,2010, Claywood Park Public Service District (District), a public water utility, filed
an application with the Public Service Commission of West Virginia, pursuant to West Virginia Code
(Code) §24-2-11 and §16-13A-25, for a certificate of public convenience and necessity to construct,
operate and maintain an extension to its existing waterworks system to serve an additional 262
customers in the Riser Ridge, Laurel Fork, Oak Grove and Grieves Run areas of Wood and Wirt
Counties. The District has estimated that the project will cost approximately $5,330,000, to be funded
with a $2,530,000 loan from the United States Department of Agriculture Rural Development (RD),
a $1,300,000 RD grant and a $1,500,000 Small Cities Block Grant (SCBG). The District proposed
a 3% rate increase for its existing customers, plus a rate that is 10% higher than its existing rates for
new customers.

On July 27, 2010, the Commission required that the District publish the Notice of Filing once
in a newspaper duly qualified under Code §59-3-1, ef seq., published and generally circulated in
Wood and Wirt Counties, providing a 30-day protest period. The Notice of Filing also provided that,
if substantial protests were not received within the 30-day protest period, the Commission may waive
formal hearing and grant the certificate based upon its review of the evidence submitted with the
application. On August 24, 2010, the District filed publication affidavits showing that the Notice of
Filing was published on August 19, 2010, in The Parkersburg News and Sentinel, a newspaper
published and generally circulated in Wood County, and on August 18, 2010, in the Wirt County
Journal, a newspaper published and generally circulated in Wirt County.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




Fewer than five letters of protest were filed with the Commission within the 30-day protest
period.

By the Referral Order entered on August 10, 2010, the Commission referred this case to the
Division of Administrative Law Judges (ALJ Division) for decision on or before December 9, 2010,
if substantial protest was not filed, or by January 10, 2011, if the matter was substantially protested.

On August 26, 2010, the District filed the affidavit of Todd Grinstead, its General Manager,
verifying that the District had mailed a copy of the Notice of Filing to all of its customers by United
States First Class Mail, postage prepaid, on August 26, 2010.

On August 27, 2010, Staff Attorney C. Terry Owen submitted the Initial Joint Staff
Memorandum, attaching the August 25, 2010 Utilities and Engineering Divisions Initial
Memorandum from Ultilities Analyst Karen L. Buckley, Water and Wastewater Division, and from
Technical Analyst Sylvie Steranka, Engineering Division, indicating that, once it had completed its
investigation, Commission Staff would submit a final substantive recommendation. Commission
Staff related that the District had proposed increasing the rates of all of its existing customers, except
its resale customers, by 3%, and proposed no rate increase for its resale customers. The District did
not present a customer class cost of service study to support its proposed rate design. Noting that, in
the most recent general rate case for the District, Case No. 09-1650-PWD-19A, pursuant to a cost of
service study, resale rates were increased by almost 27% while residential and commercial customers
received a small rate decrease, Staff opined that, at that time, resale rates still needed to be increased
by approximately 25% to generate revenues sufficient to cover the cost of service for the resale class.
Accordingly, Commission Staff recommended that the District publish a Revised Notice of Filing
proposing an across-the-board rate increase for all customers, including the resale class. Staff also
detailed a list of items and documents that the District needed to file before Staff could complete its
review and make a final substantive recommendation in this matter.

On September 29, 2010, the District filed a proposed Revised Notice of Filing in response to
Staff’s recommendation regarding rate design and filed revised portions of its Rule 42 exhibit and a
motion requesting that notice of the redesigned rates be limited only to the resale class, since the other
customer classes would experience a smaller rate increase than previously notified, i.e., a 2.3%
increase instead of a 3% increase as set forth in the Notice of Filing. The District argued that only
the resale customers needed to receive a copy of the Revised Notice of Filing. The District also
pointed out that publication and otherwise providing notice to all of its customers, including the
separate mailings, would cost approximately $4,000.

On October 15, 2010, the District reported that, according to correspondence received from
the RD, it still needed approximately 20 signatures from new potential customers requesting service
before the project would fully qualify for the proposed funding and requested that the Commission
toll the statutory deadline by 30 days to enable the District to obtain the necessary signatures.
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On October20, 2010, Staff Attorney Chris Howard filed the Further Joint Staff Memorandum,
attaching the October 15, 2010 Utilities and Engineering Divisions Further Initial Memorandum from
Ms. Buckley and Ms. Steranka. Staff acknowledged that additional signatures were needed and
joined the District in requesting that the Commission toll the statutory deadline.

By the Commission Order entered on October 21, 2010, the Commission tolled the statutory
Commission due date by 30 days and granted the ALJ until January 11, 2011, to render his written
recommended decision.

By the Procedural Order issued on October 22, 2010, the Administrative Law Judge (ALJ)
adopted a procedural schedule to process and resolve the application, including a2 Wednesday,
December 15, 2010 hearing date. The October 22, 2010 Order held that, since the matter had not
been substantially protested, the District did not have to publish a notice of public hearing, but did
require that the District serve a copy of the Revised Notice of Filing on its two resale customers, i.e,,
the Town of Elizabeth and Mineral Wells Public Service District.

On November 2, 2010, the District submitted a letter verifying that it had served the two resale
customers with a copy of the Revised Notice of Filing, as directed, and attached copies of certified
mail receipts as proof.

On November 19, 2010, the District filed a letter indicating that it had now obtained the
necessary 262 signed user agreements and requested that the Commission further process the
application.

On November 30, 2010, Staff Attorney Howard submitted the Final Joint Staff Memorandum,
attaching the November 29, 2010 Utilities & Engineering Divisions Initial Memorandum prepared
by Ms. Buckley and Ms. Steranka. Together, these Memoranda comprise Commission Staff’s final
substantive recommendation. The project directly or indirectly affects the water service of over 6,800
water customers, i.e., the District serves approximately 3,433 customers, while the Town of Elizabeth
serves approximately 1,000 customers and Mineral Wells Public Service District serves
approximately 2,400 customers. The project includes the installation of approximately 33 miles of
water lines; a pressure reducing valve for the Volcano area; telemetry; and a 34 gallons-per-minute
(gpm) booster station at Dry Run, a 56 gpm booster station at Oak Grove and a 43 gpm booster station
at Grieves Run. The project will extend service to approximately 328 potential new customers in
Wood and Wirt Counties which currently do not have public water service and must rely on cisterns,
low-yielding wells and otherwise insufficient private water supplies. Approximately 262 of those
potential customers have signed user agreements. The project will add nine fire hydrants and provide
limited fire protection service. Staff opined that the point of service needs to be corrected and
redefined in the user agreements to be located at the end of a four-foot pigtail rather than at the meter.
The project will cost approximately $5,330,000, to be funded by a $2,530,000 RD loan, a $1,300,000
RD grant and a $1,500,000 SCBG. The RD loan will have an interest rate of 3.625% for a 40-year
term. The IJDC has approved the project. Staff opined that the project costs are reasonable, although

the $20,343 cost per customer is high. The District and its engineer should act now to develop
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deductive alternatives in case bids are high. The project would increase operation and maintenance
(O&M) expenses by approximately $40,600 annually, All permits have been applied for. The plans
and specifications have been approved by the West Virginia Office of Environmental Health Services
(OEHS), which issued a Permit No. 18,415 for the project. The District will provide customers with
a water service pressure of 120 pounds or more per square inch (psi) with a pressure regulator that
will be maintained by the District. Noting that normally accepted plumbing practices consider
pressure above 89 psi to be excessive, Staff recommended that the District inform customers with
pressure between 80 and 120 psi that they should opt to install a pressure regulator at their expense,
including the fact that high water pressure can be dangerous and can cause water heaters and other
appliances to malfunction. Staff opined that the District’s engineer followed the appropriate process
in the evaluation and selection of the project. The project is needed, although the customer density
is low and the cost per customer is a little high. The project will not benefit existing customers.
Engineering Staff recommended approval of the application, subject to the District providing the
pressure regulators for customers who will experience water service pressure of 120 psi or greater and
notifying all customers with water pressure above 80 psi, but less than 120 psi, that they should install
pressure regulator at their own expense. Also, the District must furnish as-built drawings to the
Commission showing the location of each customer’s meter pit and obtain new signed and revised
user agreements to clarify the point of service to be at the end of a four-foot pigtail rather than at the
meter.

From a financial review of the project, Staff noted that the RD loan will increase the debt
service requirement by approximately $122,964. The District has obtained commitment letters for
all of the financing. Staffreviewed the information contained in the original Notice of Filing, opining
that the District wanted to increase rates disproportionately among customer classes and opined that
the Revised Notice of Filing corrected this rate design flaw. The District proposed a 2.3% rate
increase for all customer classes, compared to the rates approved in Case No. 09-1650-PWD-19A.
Staff opined that the actual increase due to the project for O&M expenses would be approximately
$40,600, not approximately $49,000 as originally estimated by the District. Commission Staff has
recommended rates that would increase revenues by approximately 2%, which Staff opined would
be sufficient, but not more than sufficient, to cover increased O&M expenses, debt service
requirements and provide a debt service coverage ratio of approximately 120% and generate a cash
flow surplus of approximately $72,548. Staff also recommended that a leak adjustment rate of $0.82
per 1,000 gallons. The Staff-recommended rates and charges should be implemented only after the
project is certified as substantially complete. In summary, Staff recommended that the Commission
grant the application; approve the financing; approve the Staff-recommended rates to become
effective upon substantial completion of the project; require additional Commission approval if the
project’s plans or scope changes; and require additional Commission approval for changes in the
funding, unless the District furnishes an affidavit prepared by a certified public accountant that any
change in the funding will not affect rates. Commission Staff also recommended that the
Commission require that the District develop and maintain a list of customers who will have a service
pressure of 120 psi or greater and install and maintain pressure regulators for those customers; require
that the District notify all customers with a pressure greater than 80 psi, but less than 120 psi, that they
should install their own pressure reguiaiors for safety and to protect appliances; require that the
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District submit as-built drawings depicting the location of all customers’ meter pits; require that the
District revise the user agreements to redefine the service point and obtain the signatures of all
affected customers; require that the District provide the engineer’s certified bid tabulations as soon
as available; and require that the District submit the certificate of substantial completion as soon as
it becomes available.

DISCUSSION

Having considered all of the above, since no dispute remains to be resolved in this proceeding,
since the District did not object to Staff’s final substantive recommendation and the application is not
substantially protested, the ALJ will consider the parties to have waived their rights under West
Virginia Code §24-1-9(b) to file proposed findings of fact and conclusions of law, or briefs, in this
proceeding, or to a hearing.

Since the District gave proper notice to the public of the application; since the application has
not been substantially protested; since the project will serve approximately 328 potential new
customers in Wood and Wirt Counties who have no public water supply and currently have to rely
on cisterns, low-yielding wells and other insufficient water supplies, of whom approximately 262
potential customers have signed user agreements; since the Office of Environmental Health Services
has issued Permit No. 18,415, certifying the project for construction and signifying that the project
has been designed in accordance with current engineering practices; since the IJDC has approved the
project; and since Staff has recommended that the Commission approve the application, the ALJ
holds that the public convenience and necessity require the project and he will grant the certificate
application. Since the District has obtained commitment letters for the proposed financing, and since
the proposed financing is reasonable, the ALJ also will approve the proposed financing for the
project, comprised of a $2,530,000 RD loan with an interest rate of 3.625% for a 40-year term, a
$1,300,000 RD grant and a $1,500,000 SCBG, supporting the total project cost of approxxmately
$5,330,000.

Since the District’s existing rates are not sufficient to cover the additional O&M expenses
caused by the project and the debt service required by the funding for the project; since Staff has
recommended increased rates and charges that will increase revenues by approximately 2%; since the
Staff-recommended rates and charges are sufficient, but more than sufficient, to cover the increased
O&M expenses and debt service requirements caused by the project and will provide a debt service
coverage ratio of approximately 120% and generate a cash flow surplus of approximately $72,548,
the ALJ will approve the Staff-recommended rates and charges, including the Staff-recommended
leak adjustment rate of $0.82 per 1,000 gallons, to become effective upon certification of substantial
completion of the project.

Since the IJDC has approved the project for funding, the ALJ will require that the District seek
prior Commission approval before commencing construction should the plans or the scope of the
project change or shouid the rates change. However, a change in project cost or funding would not
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require separate approval if such change does not affect rates and the District submits an affidavit
from a certified public accountant to this effect. The ALJ also will require that the District develop
and maintain a list of customers who will have a service pressure of 120 psi or greater and install and
maintain pressure regulators for those customers; require that the District notify all customers with
a pressure greater than 80 psi, but less than 120 psi, that they should install their own pressure
regulators for safety and to protect appliances; require that the District submit as-built drawings
depicting the location of all customers’ meter pits; require that the District revise the user agreements
to redefine the service point and obtain signatures from all affected customers; provide the engineer’s
certified bid tabulations as soon as available; and require that the District submit the certificate of
substantial completion as soon as it becomes available. The District shall not commence construction
until it has obtained the signatures of all affected customers on the revised user agreements.

FINDINGS OF FACT

L. Claywood Park Public Service District filed an application with the Commission under
Code §24-2-11 and §16-13A-25 for a certificate of public convenience and necessity to construct,
operate and maintain an extension to its existing waterworks system to serve an additional 262
customers in the Riser Ridge, Laurel Fork, Oak Grove and Grieves Run areas of Wood and Wirt
Counties. The District has estimated that the project will cost approximately $5,330,000, to be funded
with a $2,530,000 RD loan, a $1,300,000 RD grant and a $1,500,000 SCBG. The District initially
proposed a 3% rate increase for its existing customers, plus a rate that is 10% higher than its existing
rates for new customers. (See, application filed on July 27, 2010).

2. The Notice of Filing was published on August 19,2010, in The Parkersburg News and
Sentinel, a newspaper published and generally circulated in Wood County, and on August 18, 2010,
in the Wirt County Journal, a newspaper published and generally circulated in Wirt County. (See,
publication affidavits filed on August 24, 2010 and affidavit filed on August 26, 2010).

3. Fewer than five letters of protest were filed with the Commission within the 30-day
protest period. (See, Commission’s file).

4. The District filed a proposed Revised Notice of Filing in response to Staff’s
recommendation regarding rate design, revised portions of its Rule 42 exhibit and moved that notice
of the redesigned rates be limited only to the resale class, since the other customer classes would
experience a smaller rate increase than previously notified, i.e., a 2.3% increase instead of a 3%
increase as set forth in the original Notice of Filing. (See, Revised Notice of Filing, filed on
September 29, 2010).

5. The ALJ directed that the District serve a copy of the Revised Notice of Filing on its
two resale customers only, i.e., the Town of Elizabeth and Mineral Wells Public Service District.
(See, Procedural Order issued on October 22, 2010).
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6. The District served the two resale customers with a copy of the Revised Notice of
Filing, as directed, and attached copies of certified mail receipts as proof. (See, November 2, 2010
filing).

7. The District filed a letter indicating that it had now obtained the necessary 262 signed
user agreements and requested that the Commission further process the application. (See, November
19, 2010 filing).

g. The project includes the installation of approximately 33 miles of water lines; a pressure
reducing valve for the Volcano area; telemetry; and a 34 gpm booster station at Dry Run, a 56 gpm
booster station at Oak Grove and a 43 gpm booster station at Grieves Run. The project will extend
service to up to approximately 328 potential new customers in Wood and Wirt Counties which
currently do nothave public water service and must rely on cisterns, low-yielding wells and otherwise
insufficient private water supplies, of which approximately 262 have signed user agreements. The
project will add nine fire hydrants and provide limited fire protections service. (See, Final Joint Staff
Memorandum, with attachment, filed on November 30, 2010).

9. The user agreements need to be corrected to redefine the point of service for each
customer to be located at the end of a four-foot pigtail and not at the meter. (See, Final Joint Staff
Memorandum, with attachment, filed on November 30, 2010).

10.  The project will cost approximately $5,330,000, to be funded by a $2,530,000 RD loan,
a $1,300,000 RD grant and a $1,500,000 SCBG. The RD loan will have an interest rate of 3.625%
for a 40-year term. (See, Final Joint Staff Memorandum, with attachment, filed on November 30,
2010).

11.  The IJDC has approved the project. (See, Final Joint Staff Memorandum, with
attachment, filed on November 30, 2010).

12.  Theproject costs are reasonable. (See, Final Joint Staff Memorandum, with attachment,
filed on November 30, 2010).

13.  Staff recommended that the District and its engineer act now to develop deductive
alternatives in case bids are high. (See, Final Joint Staff Memorandum, with attachment, filed on
November 30, 2010).

14, The project would increase O&M expenses by approximately $40,600 annually. (See,
Final Joint Staff Memorandum, with attachment, filed on November 30, 2010).

15, All permits have been applied for. The plans and specifications have been approved
by the OEHS, which issued a Permit No. 18,415 for the project. (See, Final Joint Staff Memorandum,
with attachment, filed on November 30, 2010).
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16.  The District will provide those customers with a water service pressure of 120 psi or
greater with a pressure regulator that will be maintained by the District. Staff recommended that the
District inform all customers with pressure of 80 psi, but less than 120 psi, that they should opt to
install a pressure regulator at their expense. The notice should emphasize the fact that high water
pressure can be dangerous and can cause water heaters and other appliances to malfunction. (See,
Final Joint Staff Memorandum, with attachment, filed on November 30, 2010).

17.  TheDistrict’s engineer followed the appropriate process in evaluating and selecting the
project. (See, Final Joint Staff Memorandum, with attachment, filed on November 30, 2010).

18.  Staffopined that the project is needed, although the customer density is low and the cost
per customer is a little high. (See, Final Joint Staff Memorandum, with attachment, filed on
November 30, 2010).

19.  The project will not benefit existing customers. (See, Final Joint Staff Memorandum,
with attachment, filed on November 30, 2010).

20.  Staff recommended approval of the application, subject to the District providing the
pressure regulators for customers who will experience water service pressure of 120 psi or greater and
notifying all customers with water pressure above 80 psi, but less than 120 psi, that they should install
their own pressure regulators, emphasizing that high water pressure is dangerous and can damage
appliances. The District should develop and maintain a list of all customers with a service pressure
of 120 psi or greater. (See, Final Joint Staff Memorandum, with attachment, filed on November 30,
2010).

21,  Staff recommended that the District furnish as-built drawings to the Commission
showing the location of each customer’s meter pit and obtain new signed and revised user agreements
to clarify the point of service to be at the end of a four-foot pigtail rather than at the meter. (See,
Final Joint Staff Memorandum, with attachment, filed on November 30, 2010).

22.  The RD loan will increase the debt service requirement by approximately $122,964.
The District has obtained commitment letters for all of the financing. (See, Final Joint Staff
Memorandum, with attachment, filed on November 30, 2010).

23,  Afterreviewing the information contained in the original Notice of Filing, Staff opined
that the District originally wanted to increase rates disproportionately among customer classes and
that the Revised Notice of Filing corrected this rate design flaw. (See, Final Joint Staff
Memorandum, with attachment, filed on November 30, 2010).

24.  The project will increase O&M expenses by approximately $40,600. (See, Final Joint
Staff Memorandum, with attachment, filed on November 30, 2010).
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25.  The Staff-recommended rates will increase revenues by approximately 2% and will
cover increased O&M expenses and debt service requirements and provide a debt service coverage
ratio of approximately 120% and generate a cash flow surplus of approximately $72,548. (See, Final
Joint Staff Memorandum, with attachment, filed on November 30, 2010).

26.  Staffrecommended that the Commission grant the application; approve the financing;
approve the Staff-recommended rates to become effective upon substantial completion of the project;
require additional Commission approval if the project’s plans or scope changes; and require additional
Commission approval for changes in the funding, unless the District furnishes an affidavit prepared
by a certified public accountant that any change in the funding will not affect rates. (See, Final Joint
Staff Memorandum, with attachment, filed on November 30, 2010).

27.  Staff recommended that the Commission require that the District submit as-built
drawings depicting the location of all customers’ meter pits; revise the user agreements to redefine
the service point and obtain signatures from all affected customers; provide the engineer’s certified
bid tabulations as soon as available; and submit the certificate of substantial completion as soon as
it becomes available. (See, Final Joint Staff Memorandum, with attachment, filed on November 30,
2010).

CONCLUSIONS OF LAW
1. The public convenience and necessity require the proposed project.
2. The proposed financing for the project should be approved.

3. While the District’s existing rates are not sufficient to support the proposed project, the
Staff-recommended rates are sufficient, but not more than sufficient, to support the project and should
be approved for all service rendered on and after the date the project has been certified as
substantially complete. :

4, Should the scope, plans or financing for the project change, the District must obtain
prior Commission approval before commencing construction. Changes in project costs donot require
separate approval if those changes do not affect rates and the District submits an affidavit from a
certified public accountant to this effect.

5. Itisreasonable to require that, prior to commencing construction, the Districtrevise the
user agreements to redefine and correct the point of service for each customer to be located at the end
of a four-foot pigtail and not at the meter and to obtain the signatures of all affected customers.

6. It is reasonable to require that the District provide all customers whose water service
pressure is 120 psi or greater with a pressure regulator that will be maintained by the District. It is
also reasonable to require that the District inform all customers with pressure of 80 psi, but less than
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120 psi, that they should install a pressure regulator at their expense. The notice should emphasize
the fact that high water pressure can be dangerous and can cause water heaters to malfunction.

7.  -Itisreasonable to direct that the District and its engineer act now to develop deductive
alternatives in case bids are high.

8. It is reasonable to require that the District obtain all permits prior to commencing
construction,
9. It is reasonable to require that the District provide the engineer’s certified bid

tabulations as soon as it becomes available for each contract associated with the project.

10.  Itis reasonable to require that the District file the certificate of substantial completion
as soon as it becomes available.

11.  Itisreasonable to require that the District furnish as-built drawings to the Commission
showing the location of each customer’s meter pit as soon as they are available and within 60 days
of filing the certificate of substantial completion.

ORDER

[T IS, THEREFORE, ORDERED that the application for a certificate of public convenience
and necessity filed with the Commission on July 27,2010, by Claywood Park Public Service District,
pursuant to Code §24-2-11 and §16-13A-23, to construct, operate and maintain an extension to its
existing waterworks system to serve an additional 262 customers or more in the Riser Ridge, Laurel
Fork, Oak Grove and Grieves Run areas of Wood and Wirt Counties, be, and hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, totaling
approximately $5,330,000, to be funded with a $2,530,000 loan from the United States Department
of Agriculture Rural Development loan with an interest rate not to exceed 3.625% for a 40-year term;
a $1,300,000 United States Department of Agriculture Rural Development grant; and a $1,500,000
Small Cities Block Grant, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Staff-recommended rates and charges, attached as
Appendix A, be, and hereby are, approved for all service rendered by Claywood Park Public Service
District on and after the date that the certificate of substantial completion is filed.

IT IS FURTHER ORDERED that, within thirty (30) days of certifying that the project is
substantially complete, Claywood Park Public Service District file an original and at least five (5)
copies of a proper tariff setting forth the rates and charges hereby approved.

PUBLIC SERVICE COMMISSION 10
OF WEST VIRGINIA
CHARLESTON




ITISFURTHER ORDERED that, if it has not already done so, Claywood Park Public Service
District and its engineer act now to develop deductive alternatives in case bids are high.

IT IS FURTHER ORDERED that, as soon as it becomes available, Claywood Park Public
Service District submit a copy of the engineer’s certified tabulation of bids to the Commission,
making the bids a part of the Commission’s file in this case, for each contract associated with the
project.

IT IS FURTHER ORDERED that, should the scope, plans or financing for the project change,
Claywood Park Public Service District must obtain prior Commission approval before commencing
construction. Changes in project costs or funding do not require separate approval if those changes
do not affect rates and the District submits an affidavit from a certified public accountant to this
effect.

IT IS FURTHER ORDERED that, prior to commencing construction, Claywood Park Public
Service District revise the user agreements to correct and redefine the point of service for each
customer to be located at the end of a four-foot pigtail and not at the meter and obtain the signatures
of all affected customers.

IT IS FURTHER ORDERED that, prior to commencing construction, Claywood Park Public
Service District obtain all required permits.

IT IS FURTHER ORDERED that, prior to providing service to any customers under this
project, Claywood Park Public Service District provide all customers with a water service pressure
of 120 psi or greater with a pressure regulator that will be maintained by the District.

IT IS FURTHER ORDERED that, prior to providing service to any customers under this
project, Claywood Park Public Service District inform all customers with water pressure of 80 psi,
but less than 120 psi, that they should install a pressure regulator at their expense. The notice must
emphasize the fact that high water pressure can be dangerous and can cause water heaters and other
appliances to malfunction.

IT IS FURTHER ORDERED that Claywood Park Public Service District file the certificate
of substantial completion as soon as it becomes available after the project engineer has performed the
substantial completion inspection.

IT IS FURTHER ORDERED that Claywood Park Public Service District furnish as-built
drawings to the Commission showing the location of each customer’s meter pit as soon as they are
available and within 60 days of filing the certificate of substantial completion.
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IT IS FURTHER ORDERED that, should the scope, plans or financing for the project change,
Claywood Park Public Service District obtain prior Commission approval before commencing
construction. Changes in project cost or funding do not require separate approval if those changes
do not affect rates and the District submits an affidavit from a certified public accountant to this
effect.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Claywood Park Public Service Commission comply with all rules and regulations of
the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this order upon the
Commission by hand delivery; by electronic service upon all parties of record who have filed an e-
service agreement with the Commission; and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with the Commission.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

?@3 .““/k/sf'(%—-— .
Ronnie Z. M£Cann

Deputy Chief Administrative Law Judge

RZM:s

101165ab.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 10-1165-PWD-CN

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct, operate and maintain an extension to its existing
waterworks system to serve an additional 262 customers in the
Riser Ridge, Laurel Fork, Oak Grove and Grieves Run areas of
Wood and Wirt Counties.

APPROVED RATES
SCHEDULE 1
APPLICABILITY

Applicable within the entire territory served, except Deerwalk Extension area, Camp
Barbe/Rt.14, Walker-Kites Run area and Mountwood Park.

AVAILABILITY
Available for general domestic, commercial and industrial water service.

RATES (For two months billing)

First 6,000 gallons used per month $7.66 per 1,000 gallons
Next 14,000 gallons used per month $5.63 per 1,000 gallons
Next 20,000 gallons used per month $4.36 per 1,000 gallons
Next 60,000 gallons used per month $3.84 per 1,000 gallons
All over 100,000 gallons used per month $3.08 per 1,000 gallons
RATES (For one month billing)
First 3,000 gallons used per month $7.66 per 1,000 gallons
Next 7,000 gallons used per month $5.63 per 1,000 gallons
Next 10,000 gallons used per month $4.36 per 1,000 gallons
Next 30,000 gallons used per month $3.84 per 1,000 gallons
All over 50,000 gallons used per month $3.08 per 1,000 gallons
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SCHEDULE 1 (Continued)

MINIMUM CHARGE Monthly Bi-Monthly
5/8-inch meter $ 2298 $ 4596
3/4-inch meter $ 3447 $ 6894
1-inch meter $ 57.45 $ 11490
1-1/4-inch meter $ 83.88 $ 167.75
1-1/2-inch meter $ 114.90 $ 229.80
2-inch meter $ 183.84 $ 367.68
3-inch meter $ 344.70 $ 689.40
4-inch meter $ 574.50 $1,149.00
6-inch meter $1,149.00 $2,298.00
8-inch meter $1,838.40 $3,676.80

PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $16.96 per month per tap
For Sprinkler System $56.53 per month

BILLING PROCEDURE

Monthly meter reading and billing for all rental property accounts, and industrial, commercial
or school accounts that request monthly billing. On all other accounts, meter reading and billing shall
be on a bi-monthly basis.

TRAILER COURTS
House trailers, either mobile or immobile, located on sites other than a park or court shall be

billed in the same manner as any family or business unit.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serv and

applicant.

A tap fee of $100.00 will be charged to any customer applying for service before construction
in completed adjacent to the customer’s premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.
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SCHEDULE 1 (Continued)

CHARGE FOR RECONNECTION ($20.00)

Whenever the supply of water is turned off for violation of the rules and regulations,
nonpayment of bills, or fraudulent use of water, the District shall make a charge of $20.00 for
reestablishing service.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the customer’s
premises in lieu of a discontinuance of service for nonpayment, an administrative fee of $10.00 shall
also be collected in addition to the delinquent water bill.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

LEAK ADJUSTMENT RATE
' $0.82 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all
consumption above the customer’s historical average usage.

SECURITY DEPOSIT
A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the applicant’s
specific customer class, whichever is greater.

SCHEDULE 2

APPLICABILITY
Applicable within the Deerwalk Extension area, Camp Barbe/Rt.14 Extension area and
Mountwood Park.

AVAILABILITY
Available for general domestic, commercial and industrial water service.
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RATES (For two months billing)

First 6,000 gallons used per month

Next 14,000 gallons used per month
Next 20,000 gallons used per month
Next 60,000 galions used per month

All over 100,000 gallons used per month

RATES (For one month billing)

First 3,000 gallons used per month
Next 7,000 gallons used per month
Next 10,000 gallons used per month
Next 30,000 gallons used per month
All over 50,000 gallons used per month

MINIMUM CHARGE
S/8-inch meter
3/4-inch meter
1-inch meter
1-1/4-inch meter
1-1/2-inch meter
2-inch meter
3-inch meter
4-inch meter
6-inch meter
8-inch meter

SCHEDULE 2 (Continued)

$13.26 per 1,000 gallons
$ 9.74 per 1,000 gallons
8 7.63 per 1,000 gallons
$ 6.78 per 1,000 gallons
$ 5.31 per 1,000 gallons

$13.26 per 1,000 gallons
§ 9.74 per 1,000 gallons
$ 7.63 per 1,000 gallons
$ 6.78 per 1,000 gallons
$ 5.31 per 1,000 gallons

Monthly Bi-Monthly
$  39.78 $ 79.56
$  59.67 $ 119.34
$  99.45 $ 198.90
$ 14520 $ 290.39
$ 198.90 $ 397.80
$ 318.24 $ 636.48
$ 596.70 $1,193.40
$ 994.50 $1,989.00
$1,989.00 $3,978.00
$3,182.40 $6,364.80

PRIVATE FIRE PROTECTION SERVICE

For Private Fire Hydrants
For Sprinkler System

BILLING PROCEDURE

$16.96 per month per tap
$56.53 per month
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Monthly meter reading and billing for all rental property accounts, and industrial, commercial
or school accounts that request monthly billing. On all other accounts, meter reading and billing shall

be on a bi-monthly basis.

TRAILER COURTS

House trailers, either mobile or immobile, located on sites other than a park or court shall be
billed in the same manner as any family or business unit.
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SCHEDULE 2 (Continued)

TAP FEE :
The following charges are to be made whenever the utility installs a new tap to serv and
applicant.

A tap fee of $100.00 will be charged to any customer applying for service before construction
in completed adjacent to the customer’s premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION ($20.00)

Whenever the supply of water is turned off for violation of the rules and regulations,
nonpayment of bills, or fraudulent use of water, the District shall make a charge of $20.00 for
reestablishing service.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the customer’s
premises in lieu of a discontinuance of service for nonpayment, an administrative fee of $10.00 shall
also be collected in addition to the delinquent water bill.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

LEAK ADJUSTMENT RATE

$0.82 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all
consumption above the customer’s historical average usage.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




SECURITY DEPOSIT

A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the applicant’s

SCHEDULE 2 (Continued)

specific customer class, whichever is greater.

APPLICABILITY

SCHEDULE 3

Applicable in Walker-Kites Run area.

AVAILABILITY

Available for general domestic, commercial and industrial water service.

RATES (For two months billing)
First 6,000 gallons used per month
Next 14,000 gallons used per month
Next 20,000 gallons used per month
Next 60,000 gallons used per month
All over 100,000 gallons used per month

RATES (For one month billing)
First 3,000 gallons used per month
Next 7,000 gallons used per month
Next 10,000 gallons used per month
Next 30,000 gallons used per month
All over 50,000 gallons used per month

MINIMUM CHARGE
5/8-inch meter
3/4-inch meter
1-inch meter
1-1/4-inch meter
1-1/2-inch meter
2-inch meter
3-inch meter
4-inch meter
6-inch meter
8-inch meter

Monthly
27.66

41.49

69.15
100.96
138.30
221.28
414.90
691.50
$1,383.00
$2,212.80

R IR R s R I R S )

$9.22 per 1,000 gallons
$6.77 per 1,000 gallons
$5.30 per 1,000 gallons
$4.70 per 1,000 gallons
$3.67 per 1,000 gallons

$9.22 per 1,000 gallons
$6.77 per 1,000 gallons
$5.30 per 1,000 gallons
$4.70 per 1,000 gallons
$3.67 per 1,000 gallons

Appendix A
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Bi-Monthl
55.32

82.98
138.30
201.92
276.00
442.56
829.80
$1,383.00
$2,766.00
$4,425.60

LR R R R IR
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SCHEDULE 3 (Continued)
PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $16.96 per month per tap
For Sprinkler System $56.53 per month

BILLING PROCEDURE

Monthly meter reading and billing for all rental property accounts, and industrial, commercxal
or school accounts that request monthly billing. On all other accounts, meter reading and billing shall
be on a bi-monthly basis.

TRAILER COURTS
House trailers, either mobile or immobile, located on sites other than a park or court shall be
billed in the same manner as any family or business unit.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serv and
applicant.

A tap fee of $100.00 will be charged to any customer applying for service before construction

in completed adjacent to the customer’s premises in connection with a certificate proceeding before

-the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION ($20.00)

Whenever the supply of water is turned off for violation of the rules and regulations,
nonpayment of bills, or fraudulent use of water, the District shall make a charge of $20.00 for
reestablishing service.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the customer’s
premises in lieu of a discontinuance of service for nonpayment, an administrative fee of $10.00 shall
also be collected in addition to the delinquent water bill,
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SCHEDULE 3 (Continued)

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to 2 maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

LEAK ADJUSTMENT RATE

$0.82 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all
consumption above the customer’s historical average usage.

SECURITY DEPOSIT
A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the applicant’s
specific customer class, whichever is greater.

SCHEDULE 4

APPLICABILITY
Applicable for Town of Elizabeth and Mineral Wells Public Service District.

AVAILABILITY
Auvailable for sales for resale.

RATE _
$2.72 per 1,000 gallons
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
~ City of Charleston on the 22™ day of February 2011.

CASE NO. 10-1165-PWD-CN

CLAYWOOD PARK PUBLIC SERVICE DISTRICT,

a public utility, Parkersburg, Wood County.
Application for a certificate of convenience and necessity -
to construct operate and maintain an extension to its
existing waterworks system to serve an additional 262
customers in the Riser Ridge, Laurel Fork, Oak Grove and
Grieves Run areas of Wood and Wirt Counties.

COMMISSION ORDER

The Commission grants Exceptlons to the Recommended Decision, allowmg a revision
in User Agreements as to the point of service.

BACKGROUND

On July 27,2010, Claywood Park Public Service District (District) applied for a certificate
of convenience and necessity to construct, operate and maintain an extension to its existing
waterworks system to serve an additional 262 customers in the Riser Ridge, Laurel Fork, Oak
Grove and Grieves Run areas of Wood and Wirt Counties. The District estimated the project cost
at $5,330,000, to be funded with a $2,530,000 loan from the United States Department of
Agriculture Rural Development (RD) with an interest rate of 3.625 percent for a 40-year term,
a $1,300,000 RD grant, and a $1,500,000 Small Cities Block Grant. The District proposed a
3 percent rate increase for all customers. We note that the Recommended Decision indicated that
the District proposed rates for new customers were 10 percent higher than the rates for existing
customers. This was not accurate. The District did not request a higher rate for new customers
and the Recommended Decision did not include a higher rate for new customers.

Fewer than five letters of protest were filed with the Commission within the protest
- period.

'OnNovember 30,2010, Commission Staff filed a Final Joint Staff Memorandum with the
Utilities and Engineering Divisions Initial Memorandum attached thereto, together comprising
the Staff final recommendation. The prOJect directly or mdlrectly affects the water service of

over 6,800 water customers. The District serves approximately 3,433 customers. The Town of
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Elizabeth and Mineral Well Public Service District are resale customers of the District,
collectively serving approximately 3,400 customers. The project includes the installation of
approximately 33 miles of water lines; a pressure reducing valve for the Volcano area; telemetry;
and a 34 gallons-per-minute (gpm) booster station at Dry Run, a 56 gpm booster station at Oak
Grove and a 43 gpm booster station at Grieves Run. The project will add nine fire hydrants and
provide limited fire protection service. The project will extend service to approximately 328
potential new customers in Wood and Wirt Counties currently without public water service.
Approximately 262 of those potential customers have signed user agreements.

Staff noted in its memorandum that the District has applied for all required permits, the
IJDC has approved the project, and the plans and specifications have been approved by the West
Virginia Office of Environmental Health Services. Staff maintained that project costs are
reasonable, although the $20,343 cost per customer is high, and recommended that the District
and its engineer move forward to develop deductive alternatives in case bids are high. The
project would increase operation and maintenance (O&M) expenses by approximately $40,600
annually.

Staffrecommended rates that would increase revenues by approximately 2 percent, which

would be sufficient but not more than sufficient to cover increased O&M expenses, debt service
requirements and provide a debt service coverage ratio of approximately 120 percent and
‘generate a cash flow surplus of approximately $72,548. Staff also recommended a leak
adjustment rate of $0.82 per 1,000 gallons. Staff maintained that its recommended rates and
charges should be implemented only after the project is certified as substantially complete.

Staff recommended approval of the application, subject to the District providing the
pressure regulators for customers who will experience water service pressure of 120 per square
inch (psi) or greater and notifying all customers with water pressure above 80 psi, but less than
120 psi, that they should install pressure regulator at their own expense. Upon review of the
engineering drawings and the “Water Service Line Construction Specifications” for the project
submitted by the District, Staff determined that the point of service should be corrected in the
user agreement to reflect that the point of service is located at the end of a four-foot pigtail and
not at the meter, as the user agreement specified.

In summary, Staff recommended that the Commission (i) grant the application, (ii)
approve the financing, (iii) approve the Staff-recommended rates to become effective upon
substantial completion of the project, (iv) require additional Commission approval if project plans
or scope changes, and (v) and require additional Commission approval for changes in the
funding, unless the District furnishes an affidavit prepared by a certified public accountant that
any change in the funding will not affect rates. With regard to the point of service, Staff
recommended that the District furnish as-built drawings to the Commission showing the location
of each customer meter pit and “issue a revision to the User agreement to all customers who have

signed it to clarify that the point of service is to be located at the end of a 4-foot pigtail on the
customer’s side of the meter and not at the meter, as previously stlp_ulated ” (Emphasis added).

THamal Tadut QénfFNAA Ay 2
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OnDecember 13,2010, the ALJ issued a Recommended Decision granting the application
for a certificate of public convenience and necessity, approving the proposed project financing,
and approving the Staff-recommended rates and charges for all service rendered the District on
and after the filing date of the certificate of substantial completion. The ALJ ordered that, prior
to commencing construction, the District revise the user agreements to specify that the point of
service for each customer is to be located at the end of a four-foot pigtail, not at the meter and
obtain the signatures of all affected customers.

On December 27, 2010, the District filed Exceptions to the following ordering paragraph |
in the Recommended Decision:

IT IS FURTHER ORDERED that, prior to commencing construction,
Claywood Park Public Service District revise the user agreements to correct and
redefine the point of service for each customer to be located at the end of a
four-foot pigtail and not at the meter and obtain the signatures of all affected
customers. (Recommended Decision, p.11)

The District objected to being required to obtain new signatures on user agreements
because over the course of months, the District obtained more than 262 signed user agreements.
Revising the agreement and obtaining new signatures prior to commencing construction would
be very time consuming, increase the cost of the project, and delay bidding and construction as
aresult. The District is also concerned that some users may be out of the District for the winter
or that properties have been conveyed.

In addition, the District noted that the Engineering and Technical Staffrecommended that:

(8) The District issues a revision to the User Agreement to all customers who have
signed it to clarify that the point of service is to be located at the end of a 4-foot
pigtail and not at the meter as previously stipulated. Final Joint Staff
Memorandum, Utilities and Engineering Divisions Initial Memorandum, p. 9.

The District requested that the Staff recommendation be adopted, so that it would not be
required to obtain new signatures on the user agreements before commencing construction but
would, instead, issue a clarification of the user agreement to all prospective users. The District
attached to its Exceptions a copy of the “Water Service Line Construction Specifications”, which
addresses connecting at the pigtail and will provide necessary clarification to users. The District
agreed with the Recommended Decision in all other respects.

On January 5, 2011, Staff filed a response, stating that it has no objection to the
Commission granting the relief the District seeks. Staff agreed that requiring the District to
revise the user agreements and to obtain signatures of the affected customers on the revised
agreements could delay the bidding process and construction, and eventually result in higher
project costs.
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To avoid any confusion regarding the point of attachment of the user service line to
District facilities, Staff recommended that the District issue a revision to its user agreement and
provide a copy of the revised agreement to customers who had already signed agreements, as the
District agreed to do in its Exceptions. Staff agreed with the District that the issuance of the
“Water Service Line Construction Specifications” to all prospective users specifically addresses
the point of connection and will clarify any potential misunderstanding.

DISCUSSION

The Commission agrees with the District and Staff that, for the reasons set forth in the
District Exceptions and the Staff response thereto, the District should not be required to obtain
new signatures on revised user agreements before commencing project construction. It is
sufficient and reasonable for the District, instead, to provide arevised copy-of the user agreement
to customers who have already signed agreements, as the District requested in its Exceptions.
In addition, the Commission agrees with Staff and the District that issuing the “Water Service
Line Construction Specifications” to all prospective users specifically addresses the point of
connection and will clarify any potential misunderstanding. The Commlssmn will, therefore,
grant the Exceptions to the Recommended Decision.

Although the revised user agreements correct and redefine the point of service for each
customer as being located at the end of a four-foot pigtail and not at the meter, the Commission,
wishes to clarify another related matter. The pigtail, which extends from the outlet side of the
meter and connects to the customer service pipe, is the District’s responsibility. Any leak
occurring in the pigtail or where the pigtail connects to either the customer service line or the
meter, even if recorded through the meter, is entirely the responsibility of the District.

FINDINGS OF FACT

L. The District applied for a certificate of convenience and necessity to construct,
operate and maintain an extension to its existing waterworks system to serve an additional 368
potential new customers in Wood and Wirt Counties, 262 of which have signed user agreements.

2. Staff recommended, among other things, that (i) the Commission grant the
application and (ii) the District issue a revised user agreement to all customers who have signed
it to clarify that the point of setvice is to be located at the end of a four-foot pigtail on the
customer side of the meter and not at the meter, as the user agreement specified.

3. The ALJ issued a Recommended Decision granting the application for a certificate
and ordered the District, prior to commencing construction, to revise the user agreements to
specify that the point of service for each customer is to be located at the end of a four-foot pigtail,
not at the meter and obtain the signatures of all affected customers.

4. The District filed Exceptions to the Recommended Decision, objecting to being

required to obiain new signatures prior to commencing construction and requesting, as Staff

e
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recommended, that it be allowed to issue a revision to the user agreement to all customers who
have signed it to clarify that the point of service is to be located at the end of a four-foot plgtaﬂ
and not-at the meter.

5. In its response to the Exceptions, Staff did not object to the District (i) providing
arevised copy of the user agreement to customers who have already signed it and (ii) issuing the
“Water Service Line Construction Specifications™ to all prospective users.

CONCLUSIONS OF LAW

1. To avoid delay the bidding process and construction, and higher project costs, it -
is reasonable for the District to (i) provide a revised copy of the user agreement to customers who
have already signed an agreement and (ii) issue the “Water Service Line Construction
Specifications™ to all prospective users.

2. The issuance of a revised copy of the user agreement to customers who have
already signed a user agreement and the issuance of the “Water Service Line Construction
Specifications” to all prospective users will clarify that the point of service is to be located at the
end of a four-foot pigtail, and not at the meter.

3. The pigtail, which extends from the outlet side of the meter and connects to the
customer service pipe, is the District’s responsibility, as is any leak occurring in the pigtail or
where the pigtail connects to either the customer service line or the meter.

ORDER

IT IS THEREFORE ORDERED that the Exceptions to the Recommended Decision are
granted.

IT IS FURTHER ORDERED that the District provide a revised copy of the user
agreement to customers who have already signed an agreement and issue the “Water Service Line
Construction Specifications” to all prospective users.

IT IS FURTHER ORDERED that the pigtail that extends from the outlet side of the meter
and connects to the customer service pipe is the responsibility of the District.

IT IS FURTHER ORDERED that on entry of this Order this case shall be removed from
the Commission docket of open cases. .
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— ———

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this Order by electronic service on all parties of record who have filed an e-service agreement,
by United States First Class Mail on all parties of record who have not filed an e-service
agreement, and on Staff by hand delivery. '

A True Copy, Tester ( ; 2 { E ’
Saundra Squire

Executive Secretary

MEB/1dd
101165¢c.wpd
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GENERAL CERTIFICATE

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Water Revenue Bond (Riser Ridge/Laurel Fork Extension Project),
Series 2011 A

CERTIFICATE OF:

Award of Series 2011 A Bond

No Litigation

Governmental Approvals

No Adverse Financial Change; Indebtedness
Signatures, etc.

Certification of Copies of Documents
Incumbency and Official Name
Delivery and Payment

Land and Rights of Way

Meetings, etc.

Contractors’ Insurance, etc.

SOOI RE W

We, the undersigned Chairman and Secretary of the Public Service Board of
Claywood Park Public Service District, of Wood and Wirt Counties, West Virginia (the
“District”), and the undersigned Counsel for the District, hereby certify in connection with the
Claywood Park Public Service District Water Revenue Bond (Riser Ridge/Laurel Fork Extension
Project), Series 2011 A, dated on the date hereof, in the principal amount of $2,530,000, bearing
interest at the rate of 3.625% per annum, as follows:

1. Award of Series 2011 A Bond: The entire issue of the Series 2011 A Bond has
been duly awarded to the United States of America pursuant to a Letter of Conditions, from the
Department of Agriculture and as further described in Section 2.02 of the Resolution authorizing
the issuance of the Series 2011 A Bond.

2. No Litigation: No controversy or litigation of any nature is now pending, or to
the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2011 A Bond, nor questioning the proceedings
and authority by which the District authorized the issuance and sale of the Series 2011 A Bond,
nor in any manner affecting the validity or enforceability of the Series 2011 A Bond or any
provisions made or authorized for the payment thereof; nor questioning the existence of the
District or the title of the members and officers of the Public Service Board thereof to their
respective offices; nor questioning the construction and acquisition of additions and
improvements to the water system of the District (the “Project”), construction of which is being
financed out of the proceeds of the sale of the Series 2011 A Bond; nor questioning the rates and
charges for the services of the Water System.

3410250.1
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3. Governmental Approvals: All applicable approvals and certificates required
by law for construction and operation of the Project have been duly and timely obtained and
remain in full force and effect.

4. No Adverse Financial Change:; Indebtedness: There has been no adverse
financial change in the financial condition of the District since the approval by RUS of a loan to
assist in construction and acquisition of the Project.

The only outstanding obligations of the Issuer which will rank on a parity with the
Series 2011 A Bond as to liens and source of and security for payment are the following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond™), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $133,675.41;

Water Revenue Bond, Series 1979, dated January 7, 1980 (“Series 1979 Bond”),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum, the current unpaid balance of which is $444,990.77;

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond”), issued in the original principal amount of $410,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $327,081.62;

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond”),
issued in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum, the current unpaid balance of which is $152,640.41;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond”), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum, the current unpaid balance of which is $107,167.55;

Water Revenue Bond, Series 1998, dated January 23, 1998, (“Series 1998 Bond”),
issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum, the current unpaid balance of which is $655,786.99;

Water Revenue Bond, Series 2002, dated December 19, 2002, (“Series 2002
Bond”), issued in the original principal amount of $1,350,0000, bearing interest at the rate of
4.625% per annum, the current unpaid balance of which is $1,248,713.07;

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds”), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum, the current unpaid balance of which is approximately $760,000.
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Water Revenue Bond, Series 2006 A, dated June 28, 2006, (“Series 2006 A
Bond”), issued in the original principal amount of $4,175,000, bearing interest at the rate of
4.375% per annum, the current unpaid balance of which is $4,032,132.32;

Water Revenue Bond, Series 2006 B, dated June 28, 2006, (“Series 2006 B
Bond”), issued in the original principal amount of $870,000, bearing interest at the rate of 4.25%
per annum, the current unpaid balance of which is $840,835.44;

Water Revenue Bond, Series 2006 C, dated June 28, 2006, (“Series 2006 C
Bond”), issued in the original principal amount of $2,563,000, bearing interest at the rate of
4.375% per annum, the current unpaid balance of which is $2,417,514.60; and

Water Revenue Bond, Series 2008, dated May 3, 2008, (“Series 2008 Bond”),
issued in the original principal amount of $2,900,000, bearing interest at the rate of 4.375% per
annum, the current unpaid balance of which is $2,860,326.38.

The Series 2011 A Bond will be issued on parity with the prior bonds enumerated
above as to liens and source of and security for payment.

The Series 2011 A Bond and the foregoing bonds will rank senior and prior to the
following bond as to liens and source of and security for payment:

Water Revenue Bonds (Water Tank and Booster Station Improvement Project),
Series 2010 A, dated June 21, 2010, (the “Series 2010 A Bonds”), issued in the original principal
amount of $130,000, bearing interest at the rate of 4.99% per annum, the current unpaid balance
of which is approximately $125,180.96.

All of these obligations are held by FmHA, its successors or assigns with the
exception that the Series 2003 Bonds and the Series 2010 A Bonds are held by others. The
District is not in default in any of the terms contained in the above described bonds nor the
resolutions authorizing them.

5. Signatures, etc.: The undersigned Chairman and Secretary, for the District on
the date hereof, officially executed and sealed the Series 2011 A Bond with the official corporate
seal of the District, an impression of which seal is on this certificate above our signatures and the
undersigned Chairman and Secretary are the duly elected, qualified and serving officials as
indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Series 2011 A Bond for the District.

6. Certification of Copies of Documents: The copies of the documents listed
below, attached hereto or delivered herewith or heretofore are true, correct and complete copies
of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded or amended or
changed in any way unless modification appears from later documents also listed below:
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Minutes of the Board Meeting organizing the District for
the current year, on January 11, 2011

Final Order of the County Commission of Wood County
creating the District

Final Orders of the County Commissions of Wood and
Wirt Counties enlarging the boundaries of the District

Orders of the County Commission of Wood County
appointing the members of the Public Service Board of the District
and their Oaths of Office

Rules of Procedure of the District

Bond Resolution adopted by the Public Service Board on
April 13,2011

Minutes on adoption of the Bond Resolution

Recommended Decision of the Public Service Commission
of West Virginia, entered December 13, 2010, which became final
pursuant to the Commission Order entered on February 22, 2011,
granting the Certificate of Convenience and Necessity

7. Incumbency and Official Name: The proper corporate title of the District is
“Claywood Park Public Service District” and its principal office and place of business are in
Wood County, West Virginia. The governing body of the District is its Public Service Board
consisting of three members and their respective offices, dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Expiration
Office Name of Term of Term
Chairman Michael A. Miller November 1, 2008 November 1, 2014
Secretary C. Randall Law November 1, 2006 November 1, 2012
Member Edna Summers November 1, 2010 November 1, 2016

All of the foregoing officers took, subscribed to and filed their oaths of office in
accordance with law prior to entering upon their official duties; all of those required to give
bonds or undertakings filed such bonds or undertakings at the place and in the manner required
by law; all of them have otherwise duly qualified for office and were or are the acting officers for
their respective periods above stated; and no proceedings for the removal from office of any such
officer have been taken or are pending or threatened.

The duly appointed Counsel for the District is Steven R. Hardman, Esquire, of
Bowles Rice McDavid Graff & Love LLP, of Parkersburg, West Virginia.

8. Delivery and Payment: On the date hereof, Series 2011 A Bond No. AR-1 was
delivered to United States Department of Agriculture at Parkersburg, West Virginia, by the
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undersigned Chairman, and at the time of such delivery, the Series 2011 A Bond had been duly
and fully executed and sealed on behalf of the District in accordance with the Bond Resolution.

At the time of delivery of the Series 2011 A Bond, the amount of $146,500 was
received by the undersigned Chairman.

9. Land and Rights of Way: All land in fee simple and all rights of way and
easements necessary for the construction, operation and maintenance of the Water System and
the Project have been acquired or can and will be acquired by purchase, or if necessary, by
condemnation by the District and are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions which would adversely affect or
interfere in any way with the use thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemnation are, in the opinion of the
undersigned, within the ability of the District to pay for the same without jeopardizing the
security of or payments on the Series 2011 A Bond.

10. Meetings, etc.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the District in any way connected with the construction, operation
and financing of the Water System and the Project were authorized or adopted at meetings of the
Public Service Board duly and regularly called and held pursuant to the Rules of Procedure of
the District and all applicable statutes, and a quorum of duly elected, qualified and acting
members of the Board was present and acting at all times during all such meetings.

11. Contractors’ Insurance, etc.: All contractors have been required to maintain
Workers’ Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of
FmHA and the Bond Resolution.

WITNESS our signatures and the official corporate seal of CLAYWOOD PARK
PUBLIC SERVICE DISTRICT on the 15th day of April, 2011.

CLAYWOQOBPARK PUBLIC SERV

[SEAL]
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101 South Queen Street
Martinsburg, West Virginia 25401
(304) 263-0836

7000 Hampton Center
Morgantown, West Virginia 26505
(304) 285-2500

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507-1639
(859) 252-2202

R

BowlesRice

McDaviD GRAFF & LOVE LLP
ATTORNEYS AT LAW

600 Quarrier Street
Charleston, West Virginia 25301

Post Office Box 1386
Charleston, West Virginia 25325-1386

5th Floor, United Square
501 Avery Street
Parkersburg, West Virginia 26101
(304) 485-8500

480 West Jubal Early Drive
Suite 130
Winchester, Virginia 22601
(540) 723-8877

(304) 347-1100

www.bowlesrice.com

April 15,2011

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Re: $2,530,000 Water Revenue Bond
(Riser Ridge/Laurel Fork Extension Project)
Series 2011 A

Ladies and Gentlemen:

We have examined a record of the proceedings relating to the issue of the Water
Revenue Bond (Riser Ridge/Laurel Fork Extension Project), Series 2011 A, of Claywood
Park Public Service District, Wood and Wirt Counties, West Virginia (the “District”), in the
principal amount of $2,530,000 dated on the date hereof, bearing interest from the date of
delivery (the “Series 2011 A Bond”). The Series 2011 A Bond bears interest at the rate of
3.625% per annum and is represented by a single bond numbered AR-1.

The Series 2011 A Bond has been authorized by Resolution duly enacted on April
13, 2011, by the Public Service Board of the District, which is the governing body of the
District (the “Bond Resolution”).

Interest only on the Series 2011 A Bond is payable in monthly installments for the
first 24 months after delivery; and thereafter, principal of and interest on the Series 2011 A
Bond are payable in monthly installments of $10,247.00 to and including the 480th month
after the date of the Series 2011 A Bond, the final installment to be in the sum of the unpaid
principal and interest due on the date thereof.

Principal installments on the Series 2011 A Bond are subject to payment in advance
as provided therein and in the Bond Resolution.

- The Bond Resolution and the Series 2011 A Bond provide that the issue is for the
purpose of financing the costs of construction and acquisition of additions and
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improvements to the existing water distribution system of the District (herein called the
“System”).

The Series 2011 A Bond has been awarded to the United States of America at par.
There are outstanding obligations of the District which rank on a parity with the Series 2011
A Bond as to liens and source of and security for payment, which are the Revenue Bonds of
the District dated May 3, 2008, June 28, 2006 (Series 2006 A, Series 2006 B, and Series
2006 C), June 1, 2003, December 19, 2002, January 23, 1998, August 18, 1997, April 3,
1995, December 1, 1993, January 7, 1979 and March 3, 1975, issued in the original principal
amounts of $5,900,00, $4,175,000, $870,000, $2,563,000 $975,000, $1,250,000, $750,000,
$145,000, $190,000, $410,000, $1,100,000, and $685,000, respectively (collectively, the
“Prior Bonds™), which are held by the United States Department of Agriculture, Farmers
Home Administration or its successors or assigns, except with respect to the Series 2003
Bonds dated June 1, 2003, which are held by others. There are also outstanding obligations
of the District which rank junior and subordinate to the Series 2011 A Bond as to liens and
source of and security for payment, which are the Water Revenue Bonds (Water Tank and
Booster Station Improvement Project), Series 2010 A of the District dated June 21, 2010,
issued in the original principal amount of $130,000 (the “Series 2010 A Bonds™), which are
held by United Bank, Inc..

It is our opinion that:

1. The District is a duly organized and presently existing public service district and a
political subdivision of the State of West Virginia with full power and authority to construct
and maintain the System and issue and sell the Series 2011 A Bond, all under the provisions
of Chapter 16, Article 13A, of the Code of West Virginia of 1931, as amended, (the “Act”)
and other applicable provisions of law.

2. The members and officers of the Public Service Board of the District have been
duly and properly appointed and elected, have taken the requisite oaths and are authorized to
act in their respective capacities in behalf of the District.

3. The District has legally and effectively adopted the Bond Resolution and other
resolutions in connection with the Series 2011 A Bond and has sold and delivered the Series
2011 A Bond to the United States of America.

4. The execution and delivery of the Series 2011 A Bond and other documents by
the District will not conflict with or cause a breach or default on the District’s part under any
other agreement to which the District is a party.

5. The Series 2011 A Bond constitutes a valid and 'legally enforceable special
obligation of the District secured by and payable solely from a first lien on and pledge of the
net revenues of the System on a parity with the lien of the District’s Prior Bonds and senior
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and prior to the lien of the District’s Series 2011 A Bond, all in accordance with the terms of
the Series 2011 A Bond and the Bond Resolution.

6. The Series 2011 A Bond is not being issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes; therefore, the
interest on the Series 2011 A Bond is not excluded from gross income for federal income tax
purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2011 A Bond.

7. The Series 2011 A Bond is, by statute, exempt from all taxation by the State of
West Virginia and other taxing bodies of the State.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transaction
contemplated by that certain Letter of Conditions, dated July 25, 2008, from the United
States Department of Agriculture to the District, the Bond Resolution, construction of the
Project, operation of the System or the validity of the Series 2011 A Bond or the issuance of
the Series 2011 A Bond or the collection or pledge of the net revenues of the System
therefor or for the Series 2011 A Bond.

It is to be understood that the rights of the holders of the Series 2011 A Bond and the
enforceability of the Series 2011 A Bond, the Bond Resolution and liens and pledges set
forth therein may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors’ rights (to the extent constitutionally
applicable) and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Sincerely yours,

BOWLES RICE MCDAVID GRAFF & LOVE LLP

o tos s IOt gt Ll
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,530,000 Water Revenue Bond
(Riser Ridge/Laurel Fork Extension Project)
Series 2011 A

RECEIPT FOR SERIES 2011 A BOND AND TRANSCRIPTS

The undersigned, for the United States Department of Agriculture, hereby
certifies as follows:

1. On the 15th day of April, 2011, at Parkersburg, West Virginia, the undersigned
received from the Claywood Park Public Service District the single Claywood Park Public
Service District Water Revenue Bond (Riser Ridge/Laurel Fork Extension Project), Series 2011
A, No. AR-1 (the “Series 2011 A Bond”), in the principal amount of $2,530,000 dated as of the
date hereof, bearing interest at the rate of 3.625% per annum, payable in monthly installments as
stated in the Series 2011 A Bond.

2. At the time of such receipt, the 2011 A Bond had been executed and sealed by
the Chairman and Secretary of the Public Service Board of the District.

3. At the time of such receipt, there was paid to the District the sum of
$146,500.00 from the proceeds of the Series 2011 A Bond.

4. At the time of such receipt, there was also received by the undersigned three
sets of Bond transcript documents.

WITNESS my signature on the 15th day of April, 2011.

UNITED STATES OF AMERICA
DEPARTMENT OF AGRICULTURE

Its: ' lrS
(Titl

3410731.1
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,530,000 Water Revenue Bond
(Riser Ridge/Laurel Fork Extension Project)
Series 2011 A

RECEIPT FOR SERIES 2011 A BOND PROCEEDS

The undersigned, for the Claywood Park Public Service District, Wood and Wirt
Counties, West Virginia, hereby certifies that on the 15th day of April, 2011, at Parkersburg,
West Virginia, the undersigned received from the United States Department of Agriculture
$146,500 of the proceeds from the single Claywood Park Public Service District Water Revenue
Bond (Riser Ridge/Laurel Fork Extension Project), Series 2011 A No. AR-1 (the “Series 2011 A
Bond”), in the principal amount of $2,530,000 dated as of April 15, 2011, bearing interest at the
rate of 3.625% per annum, payable in monthly installments as stated in the Series 2011 A Bond.

At the time of such receipt, the Series 2011 A Bond had been executed and sealed
by the Chairman and Secretary of the Public Service Board of the District.

WITNESS my signature on the 15th day of April, 2011.

—\ S
Chairman, Public Service Boar
Claywood Park Public Service District

3410730.1
Receipt for Bond Proceeds



WATER REVENUE BOND
(RISER RIDGE/LAUREL FORK/ OAK GROVE/GRIL vV ES KUN
EXTENSION PROJECT),
SERIES 2011 A
CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,530,000 @

Date: 72011

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for
value received, promises to pay to the order of the United States of America, (the
“Purchaser”), or its registered assigns, at its National Finance Office, St. Louis, Missouri,
63103, or at such other place as the Purchaser may hereafter designate in writing, the
principal sum of $2,530,000.00, plus interest on the unpaid principal balance at the rate of
three and five-eighths per cent (3.625%) per annum. The said principal and interest shall
be paid in the following installments on the following dates: Installments of interest only

commencing 30 days following delivery of the Series 2011 A Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof and
$10,247.00, covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of
this Series 2011 A Bond, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the
proceeds hereof shall be advanced to Issuer as requested by Issuer and approved by the
Purchaser and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to
the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Refunds and extra payments, as defined in the
regulations of the Purchaser according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Series 2011 A Bond
and shall not affect the obligation of Issuer to pay the remaining installments as scheduled
herein.

If the United States of America at any time assigns this Series 2011 A Bond
and insures the payment thereof, Issuer shall continue to make payments to the United
States of America as collection agent for the holder.

All Rigits Reserved
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While this Series 2011 A Bond is held by an insured lender, prepayments
made by Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the
Holder promptly or, except for final payment, be retained by the Purchaser and remitted to
the Holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Issuer, except payments retained and remitted by
the Purchaser on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Purchaser remits the payment to the Holder. The effective
date of any prepayment retained and remitted by the Purchaser to th§ Holder on an annual
installment due date basis shall be the date of the prepayment ster and the Purchaser
will pay the interest to which the Holder is entitled accruing b en the effective date of
any such prepayment and the date of the Treasury check to t

" Litho in US A

Any amount advanced or expended by {fhe JPurchaser for the collection
hereof or to preserve or protect any security herefor, or ofhiérwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Purchaser shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Issuer to
the Purchaser without demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing rates and terms in or near its community for loans for similar purposes and
periods of time.

This Series 2011 A Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of providing such
funds for financing all or part of the costs of construction of repairs, replacements,
expansions and improvements to the waterworks system (the “System”) of the Issuer, is
payable solely from the Revenues to be derived from the operation of the System after
there have been first paid from such Revenues the reasonable current costs of operation
and maintenance of the System. This Series 2011 A Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation.

Registration of this 2011 A Bond is transferable by the registered
owner hereof in person or by his, h¢ its attorney duly authorized in writing, at the office
of the Secretary of the Issuer, butog in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the Resolutions hereinafter described, and upon
surrender and cancellation of this,Series 2011 A Bond. Upon such transfer a new Series
2011 A Bond or Series 2011 nds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Series 2011 A Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of

All Riahts Reserved
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the State of West Virginia, but may only be transferred by transfer of registration hereof
with the Secretary of the Issuer.

This Series 2011 A Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended. (herein called
the “Act”) and Resolutions of the Issuer adopted on December 27, 1938, December 1,
1993, April 3, 1995, August 18, 1997, January 23, 1998, Decembeg 02, May 20,
2003, June 26, 2006, May 6, 2008, June 8, 2010, and April 13, 201 Q

If at any time it shall appear to the Purchas suer may be able to
obtain a loan from a responsible cooperative or private credit at reasonable rates and
terms for loans for similar purposes and periods of time, Issuer will, at Purchaser’s request,
apply for and accept such loan in sufficient amount to repay the Purchaser.

This Series 2011 A Bond is given as evidence of a loan to Issuer made or
insured by the Purchaser pursuant to the Consolidated Farmers Home Rural Development
Act. This Series 2011 A Bond shall be subject to the present regulations of the Farmers
Home Administration and its successors and assigns and to future regulations not
inconsistent with the express provisions hereof.

This Series 2011 A Bond is issued on a parity in all respects with the Series
1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the
Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds,
the Series 2006 A Bond, the Series 2006 B Bond, the Series 2006 C Bond, and the Series
2008 A Bond, and senior and prior to the Series 2010 A Bonds, the foregoing bonds being
further described in the Resolutions above described.

[Rest of page intentionally left blank]

Litho in U.S.A.



In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Series 2011 A Bond will be in
default should any proceeds of the Series 2011 A Bond be used for a purpose that will
contribute to excessive erosion of highly erodible land or the conversion of wetlands to
produce an agricultural commodity.

. Chairman, Public Service Board
[CORPORATE SEAL]

Litho in U.S.A.
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RECORD OF ADVANCES

AMOUNT

DATE AMOUNT

(1) $146,500.00

April 15,2011 | (6)$

2)$

N3

C)R

®)$

4)3$

s

%)%

(10) $

(No writing on this Series 2011 A Bond except by the Issuer as Registrar.)

Date of
Registration

April 15,2011

In Whose Name Si ;,.;:\-‘\ of

oo,

Registered . SeckS@y orRegistra

United States of America 1511(_'/),“,'444’
TS

Post Office Box 678
Morgantown, West Virginia 26505

Pay to the Order of

ASSIGNMENT

UNITED STATES OF AMERICA

@GOFS Aas



WEST VIRGINIA MUNICIPAL BOND COMMISSION
NEW ISSUE REPORT FORM

Suite 500
8 Capitol Street, Charleston, WV 25301
(304) 558-3971

Date of Report:  April 15, 2011

ISSUE: Claywood Park Public Service District Water Revenue Bond

(Riser Ridge/Laurel Fork Extension Project) Series 2011 A

ADDRESS: _P. O. Box 127

Parkersburg, West Virginia 26102

COUNTY: Wood and Wirt Counties

PURPOSE OF ISSUE:  New Money X
Refunding
ISSUE DATE April 15,2011

ISSUE AMOUNT: $_2.530,000

1" DEBT SERVICE DUE:_Not Applicable

1¥ DEBT SERVICE AMOUNT:$_ Not Applicable

Refunds issue(s) dated:

CLOSING DATE: April 15,2011

RATE: 3.625%

1¥ PRINCIPAL DUE: Not Applicable

PAYING AGENT: None

BOND COUNSEL: Bowles Rice McDavid UNDERWRITER’S COUNSEL:
Graff & Love LLP

Contact Person:__Camden P. Siegrist Contact Person:

Phone: (304) 347-1129 Phone:

CLOSING BANK: WesBanco Bank, Inc. ESCROW TRUSTEE:

Contact Person:_ Joe Campbell, Vice President Contact Person:

Phone: (304) 480-2500 Phone:

KNOWLEDGEABLE ISSUE CONTACT: OTHER:

Contact Person:__Todd Grinstead Contact Person:

Position: General Manager Function:

Phone: (304) 422-6042 Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest:$

Capitalized Interest:

By: Wire Reserve Account:$

Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By: Wire
Check
IGT

To Escrow Trustee: $
To Issuer: $
To Cons. Invest. Fund  §
To $

NOTES:_The applicable Bond Resolution, a copy of which is provided herewith, establishes the Series 2011 A Bond Reserve
Account with the Municipal Bond Commission. Debt service payments will be paid by the District directly to the Bondholder.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

3410732.1
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(RISER RIDGE/LAUREL FORK/ OAK GROVE/GRIEVES RUN &
EXTENSION PROJECT),

SERIES 2011 A
CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,530,000 @

Date: #2011

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for
value received, promises to pay to the order of the United States of America, (the
“Purchaser”), or its registered assigns, at its National Finance Office, St. Louis, Missouri,
63103, or at such other place as the Purchaser may hereafter designate in writing, the
principal sum of $2,530,000.00, plus interest on the unpaid principal balance at the rate of
three and five-eighths per cent (3.625%) per annum. The said principal and interest shall
be paid in the following installments on the following dates: Installments of interest only
commencing 30 days following delivery of the Series 2011 A Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof and
$10,247.00, covering principal and interest, thereafter on said corresponding day of each

month, except that the final installment shall be paid at the end of 40 years from the date of
this Series 2011 A Bond, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the
proceeds hereof shall be advanced to Issuer as requested by Issuer and approved by the
Purchaser and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to
the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Refunds and extra payments, as defined in the
regulations of the Purchaser according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Series 2011 A Bond
and shall not affect the obligation of Issuer to pay the remaining installments as scheduled
herein.

If the United States of America at any time assigns this Series 2011 A Bond
and insures the payment thereof, Issuer shall continue to make payments to the United
States of America as collection agent for the holder.

Alf Rights Reserved




While this Series 2011 A Bond is held by an insured lender, prepayments
made by Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the
Holder promptly or, except for final payment, be retained by the Purchaser and remitted to
the Holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Issuer, except payments retained and remitted by
the Purchaser on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Purchaser remits the payment to the Holder. The effective
date of any prepayment retained and remitted by the Purchaser to th§ Holder on an annual
installment due date basis shall be the date of the prepayment bydsster and the Purchaser
will pay the interest to which the Holder is entitled accruing b en the effective date of
any such prepayment and the date of the Treasury check to t er.

Any amount advanced or expended by (e JPurchaser for the collection
hereof or to preserve or protect any security herefor, or offierwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Purchaser shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Issuer to
the Purchaser without demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing rates and terms in or near its community for loans for similar purposes and
periods of time.

This Series 2011 A Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of providing such
funds for financing all or part of the costs of construction of repairs, replacements,
expansions and improvements to the waterworks system (the “System”) of the Issuer, is
payable solely from the Revenues to be derived from the operation of the System after
there have been first paid from such Revenues the reasonable current costs of operation
and maintenance of the System. This Series 2011 A Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation.

ggf Registration of this 2011 A Bond is transferable by the registered
’ « owner hereof in person or by his, h its attorney duly authorized in writing, at the office
M| of the Secretary of the Issuer, b\,;ﬁt;:é“q in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the Resolutions hereinafter described, and upon
surrender and cancellation of this;Series 2011 A Bond. Upon such transfer a new Series
2011 A Bond or Series 2011 nds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Series 2011 A Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of

All Rinhts Reserved
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the State of West Virginia, but may only be transferred by transfer of registration hereof
with the Secretary of the Issuer.

This Series 2011 A Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended. (herein called
the “Act”) and Resolutions of the Issuer adopted on December 27, 1978, December 1,
1993, April 3, 1995, August 18, 1997, January 23, 1998, Decembep=p75~02, May 20,
2003, June 26, 2006, May 6, 2008, June 8, 2010, and April 13, 201

If at any time it shall appear to the Purchas suer may be able to
obtain a loan from a responsible cooperative or private credit at reasonable rates and
terms for loans for similar purposes and periods of time, Issuer will, at Purchaser’s request,
apply for and accept such loan in sufficient amount to repay the Purchaser.

This Series 2011 A Bond is given as evidence of a loan to Issuer made or
insured by the Purchaser pursuant to the Consolidated Farmers Home Rural Development
Act. This Series 2011 A Bond shall be subject to the present regulations of the Farmers
Home Administration and its successors and assigns and to future regulations not
inconsistent with the express provisions hereof.

This Series 2011 A Bond is issued on a parity in all respects with the Series
1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the
Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds,
the Series 2006 A Bond, the Series 2006 B Bond, the Series 2006 C Bond, and the Series
2008 A Bond, and senior and prior to the Series 2010 A Bonds, the foregoing bonds being
further described in the Resolutions above described.

[Rest of page intentionally left blank]
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In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Series 2011 A Bond will be in
default should any proceeds of the Series 2011 A Bond be used for a purpose that will
contribute to excessive erosion of highly erodible land or the conversion of wetlands to
produce an agricultural commodity.

_ Chairman, Public Service Board
[CORPORATE SEAL]

“Litoin USA.



RECORD OF ADVANCES

AMOUNT

DATE AMOUNT

(1) $146,500.00

April 15,2011 6)$

2%

D

3)$

8)$

(OR

3

()3

(1) $

TOTAL....$

(No writing on this Series 2011 A Bond except by the Issuer as Registrar.)

Date of
Registration

April 15,2011

In Whose Name Si :,.;:*-}\\ of

. N/ .
Registered s Jis/-:-‘;amm‘.' eglistra

AP
United States of America ’(QKM’
-/

Post Office Box 678
Morgantown, West Virginia 26505

Pay to the Order of

ASSIGNMENT

UNITED STATES OF AMERICA

By:

(Title)
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