CLOSING MEMORANDUM
CLAYWOOD PARK PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM
REVENUE BONDS, SERIES A AND SERIES R

Closing date: October 10, 1989, 1:00 p.m.
Place: West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia
Parties:
Issuer
Claywood Park Public Service bistrict, Wood County, West
Virginia

Purchaser:
West Virginia Water Development Authority

Paying Agent:
West Virginia Municipal Bond Commission

Registrar:
Commercial Banking & Trust Company

Purchaser's Counsel:
Jackson & Xelly

Bond Counsel:
Davis, Bailey, Pfalzgraf & Hall

Counsel for the Issuer:
bavis, Bailey, Pfalzgraf & Hall

Accountant:
Harman, Thompson, Mallory & Ice

Engineer:
Cerrone & Asscociates, Inc.

Summary and Action Taken Prior to the Closing

By Resolution adopted October 10, 1989, as supplemented
by Supplemental Resoluticon adopted October 10, 1989, the Issuer
authorized the issuance and sale of the above referenced Bonds
(the *Series A Bond and the Series B Bond"). The proceeds of the
Serieg A Bond and the Series B Bond are to be applied to the



acguisition and construction of a wastewater treatment facility in
the District, the funding of Bond Reserve Accounts, a Bonds
Capitalized Interest Account, the repayment of interim loans
advanced the Issuer and the payment of certain costs in connection
therewith.

Closing Documents

Seven copies of each of the following documents,
criginally executed except as indicated below, will be made
available by the several respective parties at the Closing, and
transcripts thereof will be prepared, and one transcript will be
given to each of the following: the District, the Purchaser,
Counsel for the Purchaser, Bond Counsel, the Registrar, the Paying
Agent and the Accountant. Certain documents may be executed prior
to the Closing, with the understanding that no document will be
deemed delivered until the parties agree that all documents are
delivered.

DBPH 1. Certified copy of Chapter 16, Article 13A of the
Code of West Virginia of 1931, as amended

DBPH 2. Certified copy of the Order of the County Commission
0of Wood County, West Virginia, creating Claywood
Park Public Service District

DBPH 3, Certified copies of the Orders of the County
Commission of Wood County, West Virginia, adjusting
and establishing the boundaries of Claywood Park
Public Service District

DBPH 4, Certified copy of Claywood Park Public Service
District By-Laws

DEPH 5. Certified copies of the Orders appointing the
members of the Public Service Board of the Claywood
Park Public Service District and their Oaths of
Cffice

DBPH 6. Certified copy of the Minutes of Claywood Park
Public Service Board's Annual Organizational Meeting
on January 3, 1989

DBPH 7. Certified copy of the Resolution adopted by the
Public Service Board of the Claywood Park Public
Service District authorizing the District's Sewerage
System Revenue Bonds, Series A and Series B.



DBPH

DBPH

DBPH
DBPH
DBPH

DBPH

DBPH
DBPH
DBPH
HTMI
DBPE
DBRPH

DBPH
DBPH

DEPH

DEPH

8.

10.

11.

12,

14.

15.

16.
17.
18.
19.
20.
21.

22,

23.

24,

25,

Certified copy of the First Supplemental Resolution
passed by the Public Service Board of the Claywood
Park Public Service District setting forth the terms
of the Bonds, approving the Bank Interim Financing
Agreement with Commercial Banking & Trust Company,
and approving the Registrar's Agreement

Loan Agreement and Application

Supplemental Loan Agreement

Certified copy of the Minutes of the meeting of the
Public Service Board for Claywood Park Public
Service District adopting the Bond Resolution and
Supplemental Resolution on October 10, 1989

General Certificate of District and Attorney
Registrar's Agreement

Registrar's Certificate

Public Service Commission Order and copy of the
Claywood Park Public Service District's Sewer Tariff

NPDES Permit

EPA Grant Agreement, with Part B Amendment
Engineer's Certificate

Certificate of Certified Public Accountant
Arbitrage Certificate

IRS Information Return {Form 8038G)

Opinion of Davis, Bailey, Pfalzgraf & Hall
as to the Series A Bond

Opinion of Davis, Bailey, Pfalzgraf & Hall
as to the Series B Bond

Arbitrage Opinion of Davis, Bailey, Pfalzgraf & Hall

Opinion of Counsel to Issuer



DBPH

DEPH

DBPH

DBPH

DBPH

DBPH

3702E

26,
27.
28,
29,
30.
31.

Municipal Bond Commission New Issue Report
Assignment Separate from Bond

Certificate of Registration of Bonds

Bank Credit Agreement

Cross-Receipt for Bonds and Bond Proceeds

Reguest and Authorization to Authenticate
and Deliver Bonds
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I Ko Hochlon, Secnetony of Slate of He
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE
WEST VIRGINIA CODE AND CHAPTER 16, ARTICLE 13A OF THE

1989 CUMULATIVE SUPPLEMENT TO THE WEST VIRGINIA CODE
AS INDICATED BY THE RECORDS OF THIS OFFICE.
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September /f 89




§ 16-13-24

amended, may be passed and put into effect. A copy of the schedule of such rates
and charges so eatablished shall be kept on file in the office of the sanitary
board having charge of the construction and operation of such works, and also
in the office of the clerk of the municipality, and shall be open to inspection by
ail parties interested. The rates or charges so established for any class of users
or property served shall be extended to cover any additional premises
thereafter served which fall within the same class, without the necessity of any
hearing or notice. Any change or readjustment of such rates or charges may be
made in the same manner as such rates or charges were criginally established
a8 hereinbefore provided: Provided, however, that if such change or
readjustment be made substantially pro rate, as to all classes of service, no
hearing or notice shall be required. If any rate or charge so established shal}
not be paid within thirty days after the same is due, the amount thereof,
together with a penalty of ten percent, and a reasonable attorney’s fee, may be
recovered by the sanitary board of such municipal corporation in a civil action
in the name of the municipality. Any municipal corporation exercising the
powers given herein shall have authority to construct, acquire, improve, equip,
operate, repair and maintain any plants, machinery, or works necessary to
comply with such order of the state water resources board, and the authority
provided herein to establish, maintain and collect rates or charges shall be
construed as a further additional and alternative method of financing such
works and matters, and shall be independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, that except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody, oper-
ation, repair and maintenance of any plants, machinery or works in compliance
with an order of the state water resources board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, shall be governed by the provi-
sions of this article, (1955, ¢. 135; 1867, ¢. 105.)

PUBLIC HEALTH

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 SE2d 166
(1973).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., ¢. 25,
§ 24

Quoted in West Virginia Water Serv. Co. v,
Cunningham, 143 W, Va. 1, 98 SE.2d 881
(1867,
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ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS
SERVICES,

Sec.
16-13A-1. General purpose of districta.

 18-13A-2.  Creation of districts by county com-

mission; enlarging, reducing or
dissolving district; consolida-
tion; agreements, eic.;
infringing upon powers of
county commission; filing list of
members and districts with the
secretary of atate,

16-13A-3. Disiriel to be a public corpotation
and  political  subdivision;
powera thereof, public service
boards.

16-13A-8a. Removal of members of public ser-
vice board.

16-13A-4. Board chairman; members’ com-
pensation; procedurs; district
name,

18-13A-B. Ceneral manager of board,

16-13A-6. Employees of hoard.

16-13A-7. Aequisition and operation of dis-
trict properties.

16-13A-8. Acguisition and purchase of public
serviee properties; right of emti-
nent domein; extraterritorial
powers.

16-13A-8. Rules and regulationw; service
rates and charges; discon-
tinuance of service; required
water and sewer cornections;
lien for delinguent fees.

16.13A9a. Limitations with respect to

foreclosure.
16-13A-10. Budget.
18-13A-11. Accounts; sudit.

Constitutionality of article. - The act from
which this articie was derived, authorizing the
creation of public service distriets by the county
courts of this State, defining the powers and
dutiea of the governing boards of such districts
in the scquisition, construciion, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,
and euthorizing the issuance of bomds of such
districts payable solely from revenue to be
derived from thg eperation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State

Sec.

16-13A-12. Disbursement of district funds,

16-33A-13. Hevenue bonds.

16-13A-14. Iteros included in coat of properties.

16-13A-184. Bonda may bhe secured by trust
indenture.

16-13A-16. Sinking fund for revenue bonds.

16-13A-17. Collection, ete., of revenues an
enfor t  of 4

default; suik, etc., by bondholder
or irustee to compel per-
for of duties; appointrment
and powers of receiver.

18-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water ays-
tem by district; distribution of
proceeds.

E6-13A-19. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue honds,

16-13A-21. Complete authority of article; lib-
eral consiruction; district to be
public instrumentality; tex
exemption,

16-13A-22. Validation of prior acts and pro-
veedings of county courts for ere~
ation of districts, inchision of
additional territery, and
appointment of members of dis-
krict boards,

18-13A.23. Validation of ects and proceedings
of public service boards.

16-13A-24. Acceptance of loans, grants or tem-
porary advances.

18-13A-25. Borrewing and bond isenance —
Procedure.

ex rel, McMillion v. Stabl, 141 W. Va. 233, 89
B5.E.24 693 (1955),

The titie tn Acts 1953, c. 147, is sufficient to
give g fair and remsonable index 1o ail of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 59 B.E.2d 693 (1956).

And purpose. - The putpose of this article
is to provide water and sewerage facilitios in
unincorporated  districts. Biate ex rel
McMitlion v, Stahl, 141 W, Va. 233, 80 5.E.2d
693 (1955).

Public service distzicta nre “public
utiliies.” 50 Op. Att'y Gen. 447 (1963).
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§ 16-13A-1

Hence, they are required o pay a special
Heense foe pursuant to § 24-3-6 for support of
the public service commission, 50 Op. Att'y

PUBLIC HEALTH

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Carp. of Am., 152 W. Va. 252, 162 S.E. 24
189 {1968)

Gen. 447 {1963).

§ 18-13A-1. General purpose of districts.

Any territory constituting the whele or any part of cne or more counties in
the State so situated that the construction or acquigifion by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services, or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shatl mean and
include any facility used or to be used for or in connection with (1} the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities,”) (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfilis”) or (3} the distribution or the furnishing of natural gas for the public,
for industrial, public, private or other uses (herein sometimes referred to as
“gas utilities or gas system”). (1953, c. 147; 1980, c. 60.)

Purpose found in order ting district  provisions of this article. Op. Att'y Gen., June

and In hearings. — The purpose for the ere-
ation of & public service district may be ascer-
tained by & review of the order establishing the
district and the history behind the creation of
the district {the notice of hearing and hearings
helid prior to the creation of the district). Op.
Aty Gen., July B, 1976.

The eounty courts (mow county
commissione) may not supersede the
authority delegated by them to public ser-
vice districts created in accordance with the

27, 1973,

A public service district, which waa cre-
ated only for the purposes of furnishing
waler gervices, has no power to condemn real
estate for sewerage facilities. Canvon Pub.
Serv. Diat. v. Tasa Coal Co., 156 W. Va. 606, 195
S5.E.2d 647 (1973).

Cited in State ex rel. Appaiachian Power Co.
v. Gainer, 149 W. Va. 740, 143 SE.2d 351
(1965}); Shobe v. Latimer, 253 S.F.2d 54 (W. Va.
1979;.

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of mem-
bers and districts with the secretary of state.

The county commission of any county may on its own metion by erder duly
adopted propose the creation of such public service district within such county,

setting forth in such order a deseription, including metes and bounds, sufficient
to identify the territory to be embraced therein and the name of such proposed
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district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district. Any territory may be included
regardless of whether or not such territory includes one or more cities,
Incorporated towns or ether municipal corporations which ewn and operate any
public service properties and regardless of whether or not it includes one or
more cities, incorporated towns or other municipal corporations being served
by privately owned public service properties: Provided, that the same territory
shall not be included within the boundaries of more than one public service
district except where such territory or part thereof is included within the
boundaries of a separate public service district organized to supply water,
sewerage services or gas facilities not being furnished within such territory or
part thereof: Provided, however, that no city, incorporated town or other
municipal corporation shall be included within the boundaries of such proposed
district except upon the adoption of a resclution of the governing body of such
city, incorporated town or other municipal corporation consenting.

Such petition ghall be filed in the office of the clerk of the county commission
of the county in which the territory to constitute the proposed district is situ-
ated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting pignatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county cornmission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own motion
proposing the creation of a public service district, as aforesaid, or when a
petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service distriet, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commissien, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county eommis-
sion of each county in which any territory in the proposed public service district
is located shall cause notice of such hearing and the time and place thereof, and
setting forth a description of all of the territory proposed to be included therein
to be given by publication as a Class I legal advertisement in eompliance with
the provisions of article three (§ 58-3-1 et seq.], chapter fifty-nine of this Code,
anid’the publication area for such publication shall be each county in which any
territory in the proposed public service district is located. The publication shall
be at least ten days prior to such hearing. In all cases where proceedings for
the creation of such public service districts are initiated by petition as aforesaid

PUBLIC SERVICE DISTRICTS
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§ 16-13A-2

the person filing the petition shall advance or satisfactorily indemnify the
payment of the cost and expenses of publishing the hearing notice, and
nmrmﬂimmm the costs and expenses of such notice shall be paid in the first
stance by the county commission out of contingent funds or any other funds
available or made available for that purpose. In addition to the notice required
herein to be published, there shall also be posted in at least five conspicuous
m_mnmm in the proposed public service district, a notice containing the same
information ag is contained in the published notice. The posted notices shall be
posted not less than ten days before the hearing.

All persons residing in or owning or having any interest in property in such
E.om.omma peblic service district shall have an oppertunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, oper-
mmoﬁ.f improvement and extension of pubiic service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create such
public service district and such order is conclusive and final in that regard. If
the commission, after due consideration, determines that the proposed district
will not be conducive to the preservation of public health, comfort or
convenience of such area or that the creation of the proposed district as set forth
and described in the petition or order is not feasible, it may refuse to enter an
order creating the district or it may enter an order amending the description
of the proposed district and create the district as amended. If the county com-
mission determines that any other public service district or districts ean
adequately serve the area of the proposed public service district, whether by
expansion, merger or other means, it shall refuse to enter an order creating the
proposed district: Provided, that prior to refusing to enter such order, evidence
must be presented to the satisfaction of the county commission that such
expansion, merger or other procedure necessary to provide service to the area
of the proposed district will be fortheoming: Provided, however, that no expan-
sion of a public service district may occur i the present or proposed physical
facilities of the public service district are determined by the appropriate county
commission Lo be inadequate to provide such expanded service. The clerk of the
county commission of each county into which any part of such district extends
shail retain in his office an authentic copy of the order creating the district:
Provided, that if at such hearing written protest is filed by thirty percent or
more of the qualified voters registered and regiding within said district, then
the county commission shall not take any further action in creating such
distriet uniess the creation of such district is approved by a majority vote of the
qualified registered voters voting at a referendum to be called by the county
commission for such purpose. Such referendum shall be called and held in the
manner provided in the general election laws of the State of West Virginia
applicable thereto and the funds therefor shall be supplied from any county
funds available for such purpose or from funds supplied from the persens who
petitioned for the creation of such district. If a majority of the qualified regis-

PUBLIC HEALTH
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tered voters participating in the referendum vete against the creation of the
district, then such district shall not be created, If, however, a majority of the
qualified registered voters participating in such referendum vote in favor of the
creation of such district, then the county commission shail duly enter its order
creating such district.

After the creation of such distriet the county commission may, if in iis
discretion it deems it necessary, feasible and proper, enlarge the district to
include additional areas, reduce the area of the district, where facilities, equip-
ment, service or materials have not been extended, or dissolve the district if
inaetive or establish or consolidate twe or mere such districts: Provided, that
where the county commission determines on its own motion by order entered
of record, or there is a petition, to enlarge the district, reduce the area of the
district or dissolve the district if inactive all of the applicable provisions of this
article providing for hearing, notice of hearing and protest shall apply with like
eflect as if 2 district were being created: Provided, however, that no expansion
of a public service district may occur if the physical facilities of the public
service district are determined by the appropriate county commission to be
inadeguate to provide such expanded service. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
disiricts in order to provide inereased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided further, that the applicable
provisions pertaining to referendum shall not apply if the results of a referen-
dum could adversely affect the existing financial indebtedness of the district.
The districts may not enter into any agreement, contract or covenant that
infringes upon, impairs, abridges or usurps the duties, rights or powers of the
county eommission, as set forth in this article, or conflicts with any provision

) PUBLIC SERVICE DISTRICTS

of this article. A list of all districts and their current board members shall be
filed by the county commission with the secretary of state. (1953, ¢. 147; 1965,
c. 134; 1967, ¢. 1056; 1975, c. 140; 1980, ¢. 60; 1981, c. 124)

There is no unlawful delegation of leg-
islative power to the eounty courts (new
county commissions) of this State under this
section in violation of W. Va. Const.,art. V,§ 1,
and art. VI, § 1. State ex rel. McMillion v.
Siahl, 141 W. Va, 233, 89 8.K.24 693 (1955).

And there is no u titutional deleg

otherwise, to force a referendum upon the issue
of whether or not a creaied public service dis-
irict sheuld be continued or abolished. 52 Op,
Att'y Gen. 33 {1966).
Certain provisions mandatory, but provi-
slons for setting time of henring and giving
tice directory. - The provisions of this sec-

tion of judicial functions to the county court
{now county commission} made by this section,
State ex rel. McMillion v. Stahl, 141 W. Va.
233, B9 S.E.2d 693 (1955).

District need not be created by general
law, -— A public service district is a public
corporation and does not come within the
constitutional inhibition reguiring all corpora-
tions Lo be created by general law. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 89 SE.24
693 (1955).

Voters may not force referendum as to

tinuing or abolishing district. — There is
no authority for voters, by written protest or

tion relating to the filing of the petition or
motion of the county court {now eounty commis-
sion), the description of the tervitory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Disi. v. Tasa Coal Co.,
156 W. Va. 606, 195 S.E.2d 647 (1973).

A county court {now county commission)
has authority to add sewerage services to
the facilities of a public service distriet which
was created for the purpose of furnishing waler
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§ 16-13A-3

services, under appropriate proceedings.
Canyon Pub, Berv. Dist. v. Tasa Coal Co., 156
W. Va. 606, 195 S.E.2d 847 (1973).

Relative powers of commission and
voters in area. — (1) Only the county commis-
sion has the affirmative authorily to create,
enlarge or reduce » public service district; (2} in
the absence of any action by a county commis-
sion, the requisite number of qualified voters in
the affected geographic area mey petition a
county commission to create, enlarge or reduce
a public service district, and, that upont the
filing of such petition, a hearing shall be held
thereon; (3} the county commission may, in ita
discretion, refuse to aet in an affrmative
manner upon such formal petition for creation,
enlargement or reduction of such publie service
district, which action is not subject to protest or
public referendum; (4) the county commission
may, on its own motion or on the basis of such
proper petition, enter an order creating,

PUBLIC HEALTH

enlarging or reducing a public service district,
whith such action and order are subject to a
hearing requiring proper notice, and a forrhal
protest and public referendum depending upon
the number of qualified voters who protest such
action. Op. Aty Gen., Nov. 13, 1975,

"Shail apply with like effect,” ete,
Hecause B protest against ereation triggers a
referendum, the langusge “shali apply with
like effect as if a district were being created”
can mean only that & protest against enlarge.
ment or reduction likewise triggers a referen-
dum. Op. Aty Gen., Nov. 13, 1975,

Overlapping districts. — Where there is no
bond indebiedness cutetanding o be paid by a
public service district, the county commission
creating & public service district may
undertake to enlarge or reduce the areas of var-
ious overlapping districts or may even consoli.
date the overlapping districts into one distyict,
Op. Att'y Gen., July 8, 1976.

§ 16-13A-3. District to mm a public corporation and political
subdivision; powers thereof; public service
boards,

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vigion of the State, but without any power to levy or collect ad valorem taxes,
Egch district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipai corporation
located within or without its boundaries for furnishing whelesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and
extension of any properties owned by it or for the operation and improvement
or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, that no contract shall
extend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each publie service district shall be vested in and exercised hy
a public service board consisting of not less than three members, whe shall be
persons residing within the district who have successfull y completed & training
program to be established and administered by the public service commission
in conjunction with the department of natural resources and the department
of health. The members shall be appointed in the following manner:

Each city, incorporated town or other municipal corporatien having a popu-
lation of more than three thousand but less than eighteen thousand shall be
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entitled to appoint one member of the hoard, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand pepulation. The members of the board rep-
resenting such eities, incorporated towns or other municipal corporations shall
be residents thereof and shall be appointed by a resolution of the governing
bodies thereof and upon the filing of a certified copy or copies of the resolution
or resolutions in the office of the clerk of the eounty commission which entered
the order creating the district, the persons so appointed shall thereby become
members of the beard without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities,
incorporated towns or other municipal corporations included in the district
shall equal or exceed three, then no further members shall be appointed {o the
board and the members shall be and constitute the board of the district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county comimission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district, which
three members shall become members of and constitute the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the eounty commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three, and the additional member or
members shall thereupon become members of the board; and the member or
members appointed by the governing bodies of the cities, incorporated towns
or other munieipal corporations included within the district and the additional
member or members appointed by the county commigsion as aforesaid, shall be
and constitute the board of the district. A person may serve as & member of the
hoard in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if any,
to be appointed by the governing body or bodies thereof, shall be conclusively
considered to be the population stated for such city, incorporated town or other
municipal corporation in the last official federal census.

"The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for gix
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, that any member or members of the board
may be removed from their respective office as provided in section three-a
f$ 16-13A-3a} of this article.

PUBLIC SERVICE DISTRICTS
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Any vacancy shall be filled for the unexpired term within thirty days,
otherwise auccessor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. Al} suecessor members shali be appointed in the same
manner as the member succeeded was appeinted.

The board shall organize within thirty days following the first appointments

and annually thereafier at ita first m
each year by selecting one of its m

eeting after the first day of January of
embers to serve as chairman and by

appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall
be available for inspection as other public records. Duplicate records shall be
filed with the county commission and shail include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
beard. The treasurer shall furnish bond in an amount to be fixed by the boarg

for the use and benefit of the district.

The members of the board, and the chairman, secretary and tressurer
thereof, shall make available to the county commission, at all times, all of jits
boeks and records pertaining to the district’s operation, finances and affairs, for
inspection and audit. The board shall meet at least monthly. (1953, c. 147;
19685, ¢. 134; 1971, ¢. 72; 1981, c. 124; 1983, c. 166.)

Effect of amendment of 1983, — ‘The
amendment, effective March 11, 1883, deleted
"such” and substituted “the” for “such” at var-
ious places throughout the section; in the first
sentence of the third paragraph inserted
"having a population of more than three
thousand but less than eighteen thousand”;
near the beginning of the fourth paragraph
inserted “having a population of mwore than
three thousand”; in the sixth paragraph sabati-
tuted “considered” for "deemed”; and in the first
sentence of the next to the last paragraph sub-
stituted “the first day of January” for “January
one.”

Exemptions. — Public service districts of
West Virginia are political subdivigions of the
State, and as such, they are specificaliy, by
oxpress statute, exempted from the duty of

peying registration fees (provided by
§ 17A-10-8), the privilege tax (itnposed by
§ 17A-3-4), and the certificate of title charge
{required by § 17A-3-4). 49 Op. Ait'y Gen, 131
(1961},

Furnishing water to municipal corpora.
tion in another state. — A public service dis-
trict may furnish water wholesale in bulk
quantities to a municipal corporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

Authority of districts. - Public service dis-
tricts are agents of the county commisaion by
which they were created, having no authority
other than that expressly set out in this article.
Op. Att'y Gen,, July 8, 1976,

Furnishing water io border residents in
neighboring state. - See Op. Att'y Gen., June
26, 1975.

§ 16-13A-3a. Removal of members of public service board.

The county commission or any other appointive body creating or establishing
a public service district under the provisions of this article may remove any
member of the governing board thereof for consistent violations of any provi-
sions of this article, for reasonable cause which includes, but is not limited to,
4 continued failure to attend meetings of the board, failure to diligently pursue
the objectives for which the district was created or failure to perform any other
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duty prescribed by law or for any misconduct in office, or upon written petition
signed by twenty-five percent of the registered voters who reside within the
limits of such proposed public service district: Provided, that such appointee
shall be removed only after a full hearing of any complaint presented against,
him and after a ten-day notice of such hearing. (1963, ¢. 75; 1971, ¢. 72; 198t
c. 124}

PUBLIC SERVICE DISFRICTS

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name,

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its members
shall be fifty dollars per attendance at regular monthly meetings and thirty
dollara per attendance at additional special meetings, total salary not to exceed
seven hundred fifty dollars per annum. Board members may be reimbursed for
all reasonable and necessary expenses actually incurred in the performance of
their duties as provided for by the rales and regulations of the board. The board
shall by resolution determine its own rules of procedure, fix the time and place
of its meetings and the manner in which special meetings may be called. Public
notice of meetings shall be given in accordance with section three {§ 8-9A-3],
article nine-A, chapter six of this Code. Emergency meetings may be called as
provided by section three, article nine-A, chapter six of this Code. A majority
of the members constituting the board also constitute a quorurmn to do business.
The members of the board are not personally Hable or responsible for any
obligations of the district or the board but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the issuance
of bonds as hereinafter provided the board may by resolution change the
official or corporate name of the public service district and such change shall
be effective from and after filing an authenticated copy of such resolution with
the clerk of the county commission of each county in which the territory
embraced within such district or any part thereof is located. The official name
of any district created under the provisions of this article may contain the name
or names of any city, incorporated town or other municipal corporation
included therein or the name of any county or counties in which it is located.
(1953, c. 147; 1981, ¢. 124.)

§ 16-13A-5. General manager of board,

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employeea of the district, except as
in this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.
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Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district and
he may be discharged only upon the affirmative vote of two thirds of the baard.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be a member of the board but shall be
an employee of the board.

The board of any public serviee district which purchases water service from
a municipal water system or another public service district may, as an alterna-
tive to hiring its own general manager, elect to permit the general manager of
the municipal water system or public service district from which such water
service is purchased provide professional management fo the district, if the
appropriate municipality or public service board agrees to provide such assis-
tance. The general mansger shall receive reassnable compensation for such
service. (1953, c. 147; 1981, c. 124.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, c. 124

§ 16-13A-7. Acquisition and operation of district prop-
erties.

The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district and shall have power,
and it shall be its duty, to maintain, operate, extend and improve the same. All
contracts involving the expenditure by the district of more than five thousand
dollars for construction work or for the purchase of equipment and improve-
ments, extensions or replacements, shall be entered into only after notice
inviting bids shall have been published as a Class 1 legal advertisement in
fempliance with the provisions of article three [§ 59-3-1 et seq.), chapter
fifty-nine of this Code, and the publication area for such publication shall be
the district. The publication shall not be less than ten days prior to making of
any such contract. Any ebligations ineurred of any kind of character shall ot
in any event constitute or be deemed an indebtedness within the meaning of
any of the provisions or limitations of the constitution but all such obligations
shall be payable solely and only out of revenues derived from the operation of
the public serviee properties of the distriet or from proceeds of bonds issued as
hereinafter provided. No continuing tontract for the purchase of materials or
supplies or for furnishing the district with electrical energy or power shail be
entered into for a longer period than fifteen years, (1953, c. 147; 1967, c. 105;
1981, c. 124; 1982, c. 24.) .
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§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain;
extraterritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the gistrict regardless of whether
or not all or any part of such properties are located within the corporate limita
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, ineorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, that if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
tmprove or extend any public service properties of the same kind within such
¢ity, incorporated towns or other municipal corporations or the adjacent
unineorporated territory served by such cities, incorporated towns or other
municipal corporations, except upen the approval of the public service commis-
sion, the consent of such cities, incorporated towns or other municipal corpora-
tions and in conformity and compliance with the rights of the holders of any
revenue bonds or obligations theretofore issued by such cities, incorporated
towna or other municipal corporations then outstanding and in accordance
with the ordinance, resolution or other proceedings which authorize the issu-
ance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, ineorporated town or other municipal corporation may
not thereafter construct, aequire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary ot incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and {o be
exercigsed in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
eorporations: Provided, that such board may not acquire all or any substantial
part of a privately owned waterworks systemn unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall rrot be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately

569




§ 16-134-9

owned waterworks plant or system or gas facilities Iocated in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services into
areas served by or in competition with existing waterworks or gas facilities or
extensions made or to be made in territory contiguous to such existing plant
or system by the owner thereof. (1953, ¢. 147; 1980, ¢. 60; 1981, ¢. 124.)

PUBLIC HEALTH

District may exercise control over sewers — The grant of power of eminent domain to
where ownership is  unknown in public service districts by this section is valid,
unincorparated areas. 45 Op. All'y Gen. 506  State ex rel. McMillion v, Stahl, 141 W. Va.
(1953} 233, 89 8.E.2d 693 (1955).

Valid grant of power of eminent domain,

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension,
management, maintenance, operation, care, protection and the use of any
publie service properties owned or controlled by the district, and the board shali
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other Jaw
or laws, to pay the ¢ost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued, other
obligations incurred under the provisions of this article and all reserve or other
payments provided for in the proceedings which authorized the issuance of any
bonds hereunder. The schedule of such rates and charges may be based upen
either (a} the consumption of water or gas on premises connected with such
facilities, taking into consideration domestic, commercial, industrial and pub-
lic use of water and gas; or (b the number and kind of fixtures connected with
such facilities located on the various premises; or {c} the number of persons
served by such facilities; or {(d) any combination theresf: or (e} may be deter-
mined on any other basis or elassification which the board may determine to
be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished. Where
water, sewer and gas services are all furnished to any premises the achedule
of charges may be bitled as a single amount for the aggregate thereof
Whenever any rates, rentals or charges for services or facilities furnished
remain unpaid for a period of thirty days after the same become due and
payable, the property and the owner thereof, as well as the user of the services
and facilities shall be delinquent until such time as all such rates and charges
are fully paid. The board may, under reasonable rules and regulations promul-
gated by the publie service commission, shut off and discontinue water or gas
services to all delinquent users of either water or gas facilities, or both.
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In the event that any city, incorporated town or other municipal corporation
included within the district owns and operates separately either water
facilities or gas facilities, and the district owns and operates within such eity,
incorporated town or other municipal corporation the other kind of facilities,
either waler or gas facilities, as the case may be, then the district and such vity,
incorporated town or other municipal corporation may covenant and contract
with each other to shut off and discontinue the supplying of the kind of
facilities furnished by the district or such city, incorporated town or other
municipal corporation, as the case may be, for the nonpayment of fees and
charges for the other kind of facilities furnished by the district or city,
incorporated town or other municipal corporation, as the case may be.

Any district furnishing sewer facilities within the district may require all
owners, tenants or occupants of any houges, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the department of health from
such houses, dwellings or buildings into such sewer facilities, to connect with
and use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or {ranaporta-
tion by such other methods approved by the department of health and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the distriet, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the State. '

If the property owner must connect with the sewer facilities even when
sewage from such dwellings may not flow to the main line by gravity and the
property owner must incur costs for any changes in the existing dwelling
plumbing in order to cornect to the main sewer line, the public service district
board shall authorize the district to pay all reasonable costs for such changea
in the plumbing, including, but net limited to, installation, operation, mainte-
nance and purchase of a pump, or any other method approved by the depart-
ment of health; maintenance and operation costs far such extra installation
should be reflected in the users charge for approval of the public service com-
mission.

Whenever any district has made available sewer facilities to any ownher,
tenant or cccupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the department of health from such house, dwslling or building into such
sewer {acilities, the district may charge, and such owner, tenant or occupant
shail pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of

PUBLIC SERVICE DISTRICTS
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equal dignity, rank and priority with the Hen on such premises of state, county,
school and municipal taxes, When such fees, rates and charges have been
delinquent for thirty days, the district may forthwith foreclose the lien on the
premises served in the same manner now provided in the law of the State of
West Virginia for the foreclosure of mertgages on real praperty.

Anything in this section to the contrary notwithstanding, any estab-
lishment, as defined in section two {§ 20-5A-2], article five-A, chapter twenty,
now or hereafter operating its own sewsge disposal system, pursuant o a
permit issued by the department of natural resources, as prescribed by section
seven {§ 20.5A-71, article five-A, chapter twenty of this Code, is exempt from
the provisions of this section. (1953, ¢. 147; 1966, c. 134; 1980, ¢. 60; 1981, c.

124}

Lien not a deprivation of property
without due process. — The provision that
delinquent fixed rates and charges for services
rendered by a public service district shai be a
lien on the premises served of equal dignity,
rank and priority with the lien on such prem-
ises of etate, county, school and municipal
taxes, does not deprive the owners of their prop-
erty without due process of law. State ex ref.
McMillion v. Stahl, 141 W. Va. 233, 83 S E 24
693 (1955).

Requiring connections with sewer
facilities. - The boards of public service dis-

users who live outside the boundaries of the
districts, but within the 10-mile limit, to hook
onte the district's sewer facilities. Op, Atty
Gen., July 8, 1978.

When duty urises. — Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer
facilities from and after the date of receipt of
notice (now 30 days afler receipt) that such
facilities are svailable. Rhodes v. Malden Pub.
Serv. Dist., 301 SE2d 601 (W. Va. 1983,
(consiruing this section prier to 1980 and 1981
amendments).

tricts have no authority Lo require potentiaf

§ 16-13A-8a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
distriet for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every such
action, the court shall be required to make a finding based upon the evidence
and facts presented that the district prior to the bringing of such action had
exhausted all other remedies for the collection of debts with respect to such
delinquencies. In no event shall foreclosure procedures be instituted by any
such district or on its behalf unless such delinquency had been in existence or
continved for 2 period of two years from the date of the first such delinguency
for which foreclosure is being sought. (1982, c. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
peried shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and subimit to the board
& teniative budget which shall include ail operation and maintenance
expenses, payments {0 a capital replacement account and bond payment
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schedules for the ensuing fiscal year. Such tentative hudget shall be considered
by the board, and, subject to any revisions or amendments that may be deter-
mined by the board, shall be adopted as the budget for the ensuing fiscal year,
Upon adoption of the budget, a copy of the budget shall be forwarded to the
county commission. No expenditures for operation and maintenance expenses
in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, c. 147; 1981, ¢. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts showing receipts from operation and applica-
tion of the same, and the board shall at least once a year cause such accounts
to be properly audited by an independent public accountant. A copy of the audit
shalt be forwarded within thirty days of completion to the county commission
and to the public service commisaion.

The treasurer of each public service district shall keep and preserve all
financial records of the public service distriet, and shall at all times have such
records readily available for public inspection. At the end of his term of office,
the treasurer of each public service district shall promptly deliver all financial
records of the public service district to his successor in office. Any treasurer of
a public service district who knowingly or willfully violates any provision of
this section is guilty of a misdemeanor and shall be fined not less than one
hundred dollars nor more than five hundred dollars or imprisoned in the county
jail not more than ten days, or both. (1953, c. 147; 1981, €. 124}

§ 16-13A-12. Disbursement of district funds.

Ne money may be paid out by & district except upon an order signed by the
chairman and secretary of such board, or such other person or persens autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shali specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is paysble and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board, (1953,
c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the authorized
purposes of the district, or necessary or incidentsl thereto, and for constructing
improvements and extensions thereto, and alse for reimbursing or paying the
costs and expenses of creating the district, the board of any such district is
hereby authorized to borrow money from time to time and in evidence thereof
issue the bonds of such district, payable solely from the revenues derived from
the operation of the public service properties under control of the district, Such
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bonds may be issued in one or more series, may bear such date or dates, may
mature at such time or times not exceeding forty years from their respective
dates, may bear interest at such rate or rates not exceeding twelve percent per
annum, payable at such times, may be in such ferm, may earry such regis-
tration privileges, may be executed in such manner, may be payable at such
place or places, may be subject to such terms of redemption with or without
premium, may be declared or become due before maturity date thereof, may be
authenticated in any manner, and upon compliance with such conditions, and
may contain such terms and covenants as may be provided by resolution or
resolutions of the board. Notwithstanding the form or tenor thereof, and in the
absence of any express recital on the face thereof, that the bond is
nonnegotiable, all such honds shall be, and shall be treated as, negotiable
instraments for all purposes. Bonds bearing the signatures of officers in office
on the date of the signing thereof shall be valid and binding for il purposes
notwithstanding that before the delivery thereof any or all of the persons

PUBLIC HEALTH

it 1 whose signatures appear thereon shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or times as
is found by the board to be most advantageous, and all such bonds may be sold
at such price that the interest cost of the proceeds therefrom does not exceed
thirteen percent per annum, based on the average maturity of such bonds and
computed according to standard tables of bond values. Any resolution or resolu-
tions providing for the issuance of such bonds may contain such covenants and
reatrictions upon the issuance of additiona! bonds thereafter as may be deemed
necessary or advisable for the assurance of the payment of the bonds thereby
suthorized. (1953, ¢. 147; 1970, ce. 11, 12; 1970, 1st Ex. Sess., ¢. 2; 1980, c. 33;
1981, 1st Ex. Sess., ¢. 2.)

Cross reference. — Procedure for borrowing
and issuing bonds, § 16-13A-25,

§ 16-13A-14. Ttems included in cost of properties.

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easements and franchises deemed neces-
- sary or convenient therefor and for the improvements and extensiona thereto;
interest upon bonds prior to and during construction or acquisition and for six
months after completion of construction or of acquisition of the improvements
and extensions; engineering, fiscal agents and legal expenses; expenses for
estimates of cost and of revenues, expenses for plans, specifications and sur-
veys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such other
expenses a8 may be necessary or incident te the financing herein authorized,
and the construction or acquisition of the properiies and the placing of same
in operation, end the performance of the things herein required or permitted,
in connection with any thereof. (1953, c. 147)
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§ 16-13A-15. Bonds ws.ww be secured by trust indenture.

In the diseretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien'upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
faay provide that such trust indenture may contain such provisions for pro-
tecting and enforcing the rights and remedies of bondholders as may be resson-
able and proper, not in violatien of law, including covenants setting forth the
duties of the district and the members of its board and officers in relation to
the construction or acquisitien of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their auccessors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of bonds
or revenues of the public service properties or other money pertaining thereto
be satisfactory to such purchasers, their successors, assignees or nominees.
Such indenture may set forth the rights and remedies of the bondholders and
such trustee. (1953, ¢. 147.)

§ 16-13A-16. Sinking m.wuﬁm for nmtmﬁ.ra bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of the
public service properties operated by the district such sums in excess of the cost
of maintenance and operation of such properties as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respec-
tively become due and to establish and maintain reserves therefor. All sums
which are or should be, in accordance with such provisions, paid into such
sinking fund shall be used solely for payment of interest and for the retirement
of such bonds at or prior to maturity as may be provided or required by such
resolutions. (1953, c. 147.)

mdmr-o SERVICE DISTRICTS

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to ingert enforceable provi-
sions in any resolution authorizing the issuance of bonds reiating to the collec-

tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
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covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the prineipal or
interest on any of such bonds or, in the event the district or its board or any
of its officers, agents or employees, shall fail or refuse to comply with the
provisions of this article, or shall default in any covenant or agreement made
with respect to the issuance of such bonds or offered ag security therefor, then
any holder or helders of such bonds and any such trustee under the trust
indenture, if there be one, shall have the right by suit, action, mandamus or
other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent juris-
diction, to enforce and compel performance of all duties required by this article
or undertaken by the district in connection with the issuance of such bonds, and
upon application of any such holder or holders, or such trustee, such court shall,
upon proof of such defaults, appoint a receiver for the affairs of the district and
ita properties, which receiver so appointed shall forthwith directly, or by his
;. Agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and held, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shail have been cured, the court may in its discretion and
after such notice and hearing as it deems reasonable and proper direet the
receiver to surrender possession of the affairs of the district to its board. Such
receiver 80 appointed shall have no power to sell, assign, morigage, or
otherwise dispose of any assets of the district except as hereinbefore provided.
(1953, ¢. 147))

PUBLIC HEALTH

Hules of Civil Procedure. - As ta abolition
of the procedural distinctions between law and
equity, see Rule 2, appearing in Vol. 1A, Aa to
receivers, see Rule 66. As to application of rules
to writ of mandamus, see Hule 81(a)5). As to
effect of rulee on jurisdiction and venue, see
Rule 82.

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-

#. tion to comply with rate covenants in its reve-

“nue bonds. State ex rel. Allstate Ins. Co. v.

Union Pab. Serv. Dist., 151 W. Va. 207, 151
8.E.2d 102 (1966},

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 S.E.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service
properties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board and
such persons, firms or corporations. The board shall have power to provide in
the resolution authorizing the issuance of bonds, or in any trust indenture
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securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147.)

PUBLIC SERVICE DISTRICTS

§ 16-13A-18a. Sale, lease or rental of water system by dis-
trict; distribution of proceeds.

In any case where a public service district owns a water system, and all the
members of the public service board thereof deem it for the best interests of the
district to sell, lease or rent such water system to any municipality or privately
owned water system, or to any water system owned by an adjacent public
service district, the board may so sell, lease or rent such water system upon
such terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, that such sale, leasing or rental may be made
only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other cbligations of the district shall be
ratably distributed to any persons who have made contributions in aid of
conatruction of such water syatem, such distribution not to exceed the actual
amount of any such contribution, without interest, and any balance of funds
thereafter remaining shall be paid to the county commission of the county in
which the major portion of such water system is located to be placed in the
general funds of such county commission. (1963, ¢, 75; 1981, ¢. 124)

mELPP.E.maﬁ:ooﬂwﬂ.on.nnmnm_wa&nwmmeo&mogcmomﬂnm
thereof, .

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien untii payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby snd upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mertgage lien in the manner now
provided by the laws of the State of West Virginia for the foreclosure of mort-
gages on real property. (1953, ¢. 147} -

Rales of Civil Procedure. — As to aboliti tatutory mortgage Hen is valid, State ox rel.
of the procedural distinctions between law and  McMillion v. Stahl, 141 W. Va. 233, 83 SE.2d
equity, see Rule 2, appearing in Vol. 1A 693 (1955).

The provision granting to bondhelders a
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§ 16-13A-20 PUBLIC HEALTH
§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of thisg
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpese of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
Londs, subject, however, to the provisions of the proceedings which authorized

the issuance of the bonds to be so refunded. (1953, c. 147.)

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particuler district. Op. Adt'y
Gen., July 8, 1916,

Combination of two outstanding bond

... issues into one refunding bond issue may

well be restricted by the use of the singular

Ianguage in this section. Op. ALty Gen,, July 8,
1976.

Previous igsuznce of bonds required. -
This section is clearly written in language
which speaks only of refunding bonds issued by
any diptrict which has previously issued bonds,
Op. Att'y Gen., July 8, 1976

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall eonstitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpese and no procedure or proceedings, notices, consents or
approvale, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, that all functions, powers and duties of the
public service commission of West Virginia, the state department of health and
the state water resources board shall remain unaifected by this article. Every
district organized under this article is declared to be a public instrumentality
created and functioning in the interest and for the benefit of the publie, and its
property and income and any bonds issued by it shall be exempt from taxation
by the State of West Virginia, and the other taxing bodies of the State: Pro-
vided, however, that the board of any such district may use and apply any of
its available revenues and income for the payment of what such board deter-
irgpes to be tax or license fee equivalents to any local taxing body and in any
edings for the issuance of bends of such district may reserve the right to
“gunually pay a fixed or computable sum to such taxing bodies as such tax or

Hicense fee equivalent. (1953, ¢. 147)

Tax exemption constitutional. — The tax  Stahl, 141 W. Va. 233, 85 S.E.2d 693 (1065).
exemption granted to the property, income, and Applied in Rhodes v. Maiden Pub. Serv.
bonds of the district does not violate W. Va.  Dist.,, 301 S.E.2d 601 (W. Va. 1983),

Comst., art. X, § 1. State ex rel. McMillion v.
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§ 16-13A-22. Validation of prior acts and proceedings of
. county courts for creation of districts, inclusion
of additional territory, and appointment of

members of district boards.

PUBLIC SERVICE DISTRICTS

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960], for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such publie
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service diatrict or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appeint, and they are hereby autho-
rized and empowered to appoint, suecessors to such members in the manner as
otherwise provided by this article. (1958, ¢. 14; 1960, ¢. 19.)

Editot’a note. - As to designation of county
courts as couniy commissions, see W. Va.
Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

AH acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March i3,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, that nothing herein contained shall be
construed to excuse a criminal act. (1958, c. 14; 1960, ¢. 19; 1965, ¢. 134.)
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§ 16-13A-24

Editor’s note. — Ae to designation of county
courts as counly commissions, see W. Va.
Const., art. IX, § 9.

PUBLIC HEALTH

§ 16-13A-24, Acceptance of loans, grants or temporary
advances,

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure leans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purpoges herein authorized, from any authorized agency or from the United
States of America or any federal or publie agency or department of the United
States or any private agency, corporation or individual, which leans or tempo-
rary advances, including the interest thereon, may be repaid out of the pro-
ceeds of the bonds authorized to be issued under the provisions of this article,
the revenues of the said water system, sewage system or gas facilities or grants
to the public service district from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or from any private agency, corporation or individual or from any com-
bination of such sources of payment, and to enter into the necessary contracts
and agreements to carry out the purposes hereof with any authorized agency
or the United States of America or any federal or public agency or department
of the United States, or with any private agency, corporation or individual.
(1958, c. 14; 1980, c. 60; 1981, ¢. 124.)

§ 16-13A-25. Borrowing and bond issuance — Procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow meney or issue or contract to issue revenie
bonda or exercise any of the powera conferred by the provisions of section
thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24) of this
article without the prior consent and approval of the public service commisgion.
Notwithstanding any other provision of this Code, when a public service dis-

-7 triet is seeking to borrow money for the aequisition or construction of public

service properties, or contract to issue revenue bonds to commence the con-
struction or acquisition of public service properties, the public service district
shall publish a Class II legal advertisement in a newspaper of general circula-
tion within the district, which legal advertisement shall state:

{1) The amount of money to be borrowed, or the amount of revenue bonds to
be issued;

{2} The interest rate and terms of the loan or bonds;

{3) The public service properties to be acquired or constructed, and the cost
of same;
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(4} The anticipated rates which will be charged by the district; and

(5) The fact that a form ig available in the county clerk’s office and at the
office of the public service district for residents of that portion of the publie
service district which will be served by the public service property to be
acquired or constructed to sign indicating their opposition to the public service
district borrewing money or isguing revenue bonds, In addition, the public
service district shall cause to be posted in conapicuous places throughout that
portion of the public service district which will be served by the public service
property to be acquired or constructed signs measuring not less than eight and
one-half inches in width and eleven inches in length which include the same
information as required in the Class I legal advertisement.

For a period of thirty days beginning with the first publication of the legal
advertisement, the county clerk shall maintain within the courthouse of the
county containing the public service district and the public service district
shall maintain at its office & form provided by the public service district to be
signed by any registered voter who is a resident of that portion of the public
service district which will be served by the public service property to be
acquired or constructed, and who is opposed to the public service district
berrowing money or issuing revenue bonds upon the terms or for the purpose
stated in the legel advertisement. The form available in the colinty clerk’s
office and in the office of the public service district shali state:

{1} The amount of meney to be borrowed, or the amount of revenue bonds to
be issued;

{2) The interest rate and terms of the loan or bonds;

(3) The public service properties to be scquired or constructed, and the cost
of same; and '

{4) The anticipated rates which will be charged by the district. The form
shall be arranged in & manner that permits every registered voter who is
opposed to sign his name and list his address. The commisgion shall not grant
ita consent and approval if more than fifty percent of the registersd voters who
are residents of that portion of the public service district which will be served
by the public service property to be acquired or constructed gign the form
indicating their opposition. The commission may grant its consent and
approval subject to such terms and conditions as may be necessary for the
protection of the public interest, pursuant to the provisions of chapter
twenty-four {§ 24-1-1 et seq.] of this Code, or may withhold such consent and
approval for the protection of the public interest.

In the event of disapproval, the reasons therefor shall be nssigned in writing
by the commission. i written disapproval hag not been given by the commis.
sion within sixty days after receipt of the application by the commisaion, it may
be deemed by the applicant that approvai has in fact been given. (1969, 1t Ex.
Sess., c. 6; 1981, c. 124.) .

PUBLIC SERVICA DISTRICTS

Cross reference. — Cless 1T Jogal adver-
tisement defined, § 59.3.2,
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it further sosesring te "the Court that 61l Lntersested persons nave tagn sffordsd en oppor-

© KDERS_W ood County gourt. \‘m."- Zinia

&i
1
P TURNTY-SFLOND
eI W, L ATUNDAY, WOUTMOFR Elst b —
ocm:-z TTRN PURNTYLRECOND DAY WIVFHRER, 196L

SATURDAY, NOVDMBIR 21st, 1864

ceun“.‘ af vead,
the Ceuny: Caurt agntinuad snd neld for the ¢
t ta:‘c:u::‘;g::.':;::::rtfu Sstyrdsy, the i day of Novambst, 108k, Pl‘;nn!,‘i;nl..;‘
1l Sriseeniar v, i TR T WL TS St i i,
g seasdings 2 prev : . <
19h hn‘; :;‘I.t::o:“b:rfriﬂ. vgu rasd in opan Cours, sppreved and erdersd ol gned.

>
% Yy mE:  CLAYWOOD PARX MUDLIC SEAVIZE DITTRICT

Cn the 218% 4ey af Hevemher, 106k, this mattst cime unon again to ™ heard, this Cours
mavine mepatofors on Dotober 27, 196L, having flzed this date fer & publis hesring on the
erebtion of the aropersd Cresweed. Kask- Pubrie Srvwies Pletriss end heving provided in the
said Order that all metsons Perlding in o7 ovning o heving tng interast Lp property in the -
131¢ pronored tudlis rerviee gistriet minht sapear vafnre the Lounty Ururt &t this heering and
Nave #n asuortunily te be heard For and Aslast the erestion of tne ssid publie service
éintrict,

1t apparring te the Zaurt fram the certificate of the pubiisher thersefl that notier of
tals mezring wis duly publisnsd es requirsd »{ Chepter Lb, Article ) 3e of tha Cods of %est ,
virginis, 1931, w8 amended, wnich suléd certiflionts L3 Nerady ORDEAFD to be {ilsd harein, end

S mmee AN

tunity o reing hasrd for end srainst the ereation of the asid distrist and it furthay ape .
pearing ta tng Court thst ne writien nrotestd have hesn flled by eny qualified vovars reglst-~.
cred and “e3léiag within the ssld prapased publis servize distrigt, the Coues dig proacecd to
near ané fanaléey teatimony and gvidencs relating oo the feasidlilty of the cresticen of the
said putlle sesvies atzurige from all of woich the Ceurt dngs find that Lt 43 Teseivle and .
Arsiratle to rrente the pronolsd Claywned Papk Pubilc Aervies Distrist snd that Lhe cenptructe
fon and scguizition snd meintensnce, speration and Lrprovement af the punile aervige prorerie.
Les By the drooased public servies distriet will be sonducive te tne preaservation of publid
health end coavenience within ihe ores of the propossd dudlle sarvits dlstrict nereinalter .
descrimad, Tt Ly sesordingly ONDEAED as follows: .

1. “nat s puklitiz service Afstrict within Woed Lounty, West Virginie, {3 hereby ¢rested
and 22ld ALsarint Bl Rave ‘the fellewiny wauntarios:

REGINNING om ths norsheriy penk of the Little ¥enawns River st & paing in the
center of Werthington Cresk and thance with the center 1im of Warthinpton Creek upe
steest in & gemsrel nerthn-nﬂl direction firteen hundred {15001 feet more or less
to & palnt: thence geath thirty (0} degrees ¢agh signt thousand ome hundrad {8,100}
fedt mors oF luss tn & POint: thense nnrth slaty-three (63} degress cast crosaing
Dry Aun twglve hundred (1208) fest wore or less to o point; thents seuth seventy-ihres

. 133) segrees ten 113) minutes esst eighteen hundred {i800) fyet mere or leas 1o & point
. (% the varterly enntrollsd sceess Tirnteafevsy line af Intaretate Nouts #77; thencs
north seventyseight (T0) fagress Fifty (50} minutes west fiftyelive hundrsd {5500) feat
mars or less te & point: chencs north ten 110} degress ssat crosaing Y, . Route IS0
151 tmousend fsur hundred (6,LG0) fest te & polnt; thenee south forsy-ame (L1} dagreas
cest twentyvenina NMundred {2900) Ceet to & point) thanea seuth three {3} dagrees saat
twsntyeClve Rundred (2500} Fest o point: thends sousth pizty=Live (65) dagreoss snst
tuant-enine hunAred {2900) fawt wors or Laas to & point: thencs south ¢ ight (B) degrees
ten (1D} simutes east wwenty-tun Rundred (2200) feet more or lese to & point] thence
south Carty (10) degress twanty-five (25) minutes wasy crossing V. 3. Noute F50 five
thoussnd Four hunared (5,L06) fsat mors or lags to s nointi thenss west ome hundred {i0¢
faat tg & palat; themse gouth Iifty(50} dcsﬂu thirty (30) minutes wast crossing 3tate
Reute 4] thirtesn thausand two hundred {13,200} fest mors or less te & point on phe -
Mr:hcﬂz wank of the Little Xsnawhs Rivers thanes vith the northerly bank of tha Littly
sl K:nwhl ivar down SLPeam twantyessves thaysend'(27000) fest more or less-to the placs o
sginning. B
2. hat seld public sarvice distriet so creatad nall huve the nems end corporate titls
of tlaywood Pork Fublic Servies Diatrict snd shall constituts & public serporstien tnd palitigsl
subdivision of cthe Stete of Weat Virginis naving a1} of the rights, pmars snd dutibs tmrcrro’e

— ey e T

P

pepe—EE LTS

- Stm—— A w—— -

Court, it i3, herg

anspesring no further dbusiness 8 cluim the stiention nf this . ’
EL nr':::-:: ;:n ml.: Crurt dn mov BdJaurA to mast in rAgULAF SEBNLAR 30 *ugaday, the ehith
arv of Layeder, 196k, st 2:)0 o’clock A, ¥,
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% M. K Smith. Clert of e Cousty Commassion ia and for the County of Woad sod S of West Yirgais. bevisg & Sasl, and e
custody the files, buoks smd records of snid Oftice are required by (aws of waid St 10 be kapt. do hersby cerufy that

‘ol 8 wiasd
“wmtmvriumunmtmntndmhuum:ﬁm and copy of Mm
PARE PURLIC SERVICE DISTRICT.

at the same appears of record in my said Offica in ORDER BQO!_29 Page L18
N wmmwnzuor.ummmmmm e Seod of wmid Offca ot e City of Parkersburg, Cousty of
Wood snd State of Wast Virginia, this the — eSS L. day of FEBRUARY I







%1

m Egigzﬁcob PARK PUBLIC STRVICE

DISTRICT SYLARSEIUENT

QRDER

on the 10th day of June, 1976, at 10:00 o'clock A. M.,
this matter came on to bs heard, this Comnission baving hereto-
fors by ORDER sntered on May 13, 1976, and apreecs of Record
in Order Book No. 37, at Page 257, Ifix this date and tims for
& public bearing on the inargamsnt of Clasywood Park Publice
Service District, and having providsd in said Order that all
persons residing in, or owning, or heving any interest in
oropsrty in Claywood Park Public Servics District, might appear
bafore ths County Comnission &t this heasring and have an oppore

tunity to be heard for and against the enlarcemsnt of the sgid

Fublic 3Service District.

Thersupon, Claywood Park Puhlic Servize Distriet tendersd

t5 the Cormission for filing, the follouwlng:

1) The Affidavit of Mapy 7. Cheuvromb that Hotice of the
time and place of this hearing was pudlished in ths Parkersburg
Sentinel on the 29th davy of May, 1976, which was more thanm

ten {10) days prior to the dats of this hesring.

2) The rsturn of G. 5, Chapnan, & Daputy Sheriff in and
for the County of Yood, State of vest Virginia, that notice of
the time and place of this he3iring was rosted bT *he said . G.
Chapman, e five {5) conspicuous places in Clayweod

Park Public Sarvice District and in the prooossd anlirgenmsnt

of Claywood Paric Public Service District,

sTATE OF WEST VIRGINIA, -
COUNTY OF WOOD, TO-WIT:

[ L. . Burdetws, Clerk af the County Court in and for the County of Wood aad State of Wenst Virginia, having s Seni. sod the
Officer in whoss custody the files, books and records of sbid Ofice are required by laws of said State eo be kept, do hersby cariify that

the attacled and foregoing writing is s full, true snd completa transeript and copy of
R

- -y s P R L “ —pp— Somesa a o mom o mam o ey s W
conim Tl oSTATTIAAD RARE YUY OITRVILL L1 Tom TTRAT INTY

. . (EmT DTswovy ki 24
23 the sae sppears of record 1o mr sbid Utfeein _ 0 07 M s PRES. 2%3
IN WITNESS WHERZOF.  have hereunto et 2.; Rand and the Swal of s2:d Dbew, 3¢ the Civy of Parkersburg, County of
: P - :
Woaw and Siate of West Virginca, this taw = _t -3 W S L e 19 -'.:'.-

L W. BURDETTE.
—
CLINK AT NN COUNTY C‘QL'FJ",'
- - . . -
-

-~

- .
-
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The Comnission, naving examined the foregoing, and the
sane appearing to be proper, the sgid affidavit and return &re
nereby ordsred to be, and are hsreby filsd herein.

1t fusther uppearing to the Cormission thal all interssted
persons have pesn afforded an soportunity of belng besrd, for end
sgeinst, the enlargement of the said Pudlic Service Discrict,
and it further sppearing to this Comaission that no written
protests: have peen filsd by en¥ quelifisd voters, registered
or residing within® the sald Publie Service Districk or the
propossd addition tuerato, the Commissien 414 procesd tO hesr
and consider testizony and evidence relating to the necessity
and feasibility of enlarging Claywood ?ark}§§?§f2. Diatrictk,
so &8 to include the addttional territoery dnserivad in the
Pstition heretolors filed, hareln, and in the Hotles hereinabove
referred to, from All of whigh the Commission doss find that
© 1% 18 neCeSIRTYT, feasible end praper to anlarge Claywood Park
tublic Servics District %o as to includs the additionsl territery

doscribed 1 sald Petition, and ths Comnission does further

fipd that the enlargement of claywood Ferk Public Servics Districey

will bs conducive to the pressrvation of public heslth, comfort
apnd convenisnce withia the sres of the’ anlarged 0 - e .

public service district.

IT 18 ACCORDINGLY ORDERED, that the poundaries of
Clayvwood Perk Public Servize District herstofore crested ¥
thiS'Commissicn‘(fé:nﬁrly.Court ané succsssoer Y conversion},
vy Order entsred on Nigvember 21, 1964, &od enlorged by Order
sntered on Septemvar 13, 1966, and reduvded and enlarged WY
Ordarsertarad cn  March. 8, 1973 ps cgsin enlarged so a3 L 13
includa within the poundsriss of the sald Claywood Perk Public
Sepvice District, ail of the sres pounied and deaerived as

follows:




BEGINNING on the northerly bank of the
tittle Kanawha River at a point in the line
of the Parxersburg Magisterial District 2,600
ft., more or lass, upstream from the mouth of
Worthington Creek; thence, proceeding up the
Little Kanawha River with the south boundary
of Parkersburyg and Clay Magisterial Districts,
73,700 ft. to the intersection of the Wood-
Wirt County line (Point #2); thences, procesding
with the Wood-Wirt County line 42,000 ft.,
more or less, to the intersection of the
Ritchie County line near the community of
Eatons (Point #3}; thence, proceeding along
the Wood-Ritchie County line 43,000 ft., more
or less, to the interssction of the Wood-
Ritchie-Pleasants County line (Point #4):
thence, procesding along the Wood-Pleasants
County line 43,000 ft., more OF less, to the
mouth of Horseneck Run and Bull Run and a point
on the Union-Williams Public Service District
boundary (Point #5}: thence, proceeding in 2
southwesterly direction with the Union-Williams
Public Service District boundary 19,475 ft.,
more or less, to the community of poyle
{Point #6); thence, proceeding in = westerly
direction alaong the Union-Williams Public
Service District boundary 28,500 ft., more or
less, to the cormunity of Boreman at the inter—-
gection of West Virginia Secondary Route 16
and 16/5 (Point #7): thence, continuing in s
southwesterly direction 9,400 ft. to the inter-
section of U. S. Route 50 and Interstate High-
way I-77 (Point #8); thence, continuing in a
direction 10,000 £t. to a peint

i
i
i
!
u
|
?
i

southwesterly
in Dry Run 800 ft., more

Route 47 (Point #9): thence,

or less,

rorthwesterly direction 6,200 ft.,
less, to & point in the
now owned by J. Stewart Dudley, the
corporation line

propsrty line

from State

proceeding in &

more or
of land

proposed

of the City of Parkersburg

{(Point #10); thence, with the

pudley line

INTIR: JU

extended 5 29°13' W 1,500 ft., more or less,

to the place of beginning, containing 107 sq.
miles, mora or less, which said ares is shown
on & map entitled "Claywood Park Public Service
District, Wood County, West virginia, March, 1%76",
prepared by Cerrone & Vaughn, Inc., Professional
Enginesrs, which said map is on file in the Office
of the Clerk of the County Commnission of Wood '
County, West virginia.

o
-

19, 1976
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Av 4 reguiar sassion of o County Gourt, continues anc neld lor the Sount

. ) d of .cea, &
the C3u.s Housw thoreel, Thursday, March 5:n,'1¢13. Pressnt, Marvin ¥, Luseh, P:otléiﬂt ;r '
seid Zaget and Vieter K, Railerty and James 4. Fitire, commiisioners,

tng orders and proceedings of the provieus sespion of this Co
o b urt held on Tusids
Mareh bth, 1473, wers read in open Court, opproved an: crdared signed, T

[ cm—

v/ I¥ Se: GLAT#COD PARK MOBLIT SsTUICs WISTRICT

s r ot

on tris Ytk day of Merch, 1973, the ssurt apain toniidersd he aplarzemint mnd ruustion
of Claywosd Park Funils Sarvies Uistrict, The fourt Uinas and secarmines that the writtan
aroteats in the form of Petitiona Ciled with the Ceurt nn Mereh 3, 1973, de not constitule
written proteats o 30K or wore ol the qualified volers reristerac in or residing in the
sroposed houndaries of Cley Publis sesvics wissrist. Acenrdiariy, tns 2aurt nhaving on
Fenruasy & and Mareh ) weard ané tensioersd testimcny and avidencs rplitiag te the necessity,
fessibility, and sropriety af esnlarging Clayweod Park FuBlic Servi-e Uintrist se ¥ e
inelude the adoitionsl territory dessri®ed in the petiticn Reretalers ftlad harein, And i
astice gf ssid Subllc Mesring on Fegruary A, 1077, and further g1¢ procesd o NesT Ead ten-
1icer avidanze relating t& the reconsity, [aagi-ility, onn esnoriety 3r regucinr Sltewrod
raprg Fublic Service Liatriet 30 83 L0 remdvw there: Fum the tarritery slze ceserinec LT
patition *erein, and in the agkice tho. & referred to, snf 411 iRt restas nersond Bevins een
affested an SPPOrtunity & B neard for anu smiost the salargment a3 recusiion of Lne seid
miptie Sarvice Listret tha Jeurt aced find SHAT 1t 1s necesysry, iessinle, vul propar e
snlarge slaywood Fark pyslic Lervice Ristrict e s to phelune thrteln th: aduiilonal territory
nereinalter Uuily deserided ang o reayse the said Liat: izt wy cemoviars tharelTom Shs tarritery
deserioad Ln the said petitioan, RRo e Zeurt coas further [inu tRat Lh: ealargneat ngd
recurtion of Clsyweed Park rublie cqpvits Sistrict will De snucuiive to the aresarveticn of
aublie nealth ans convealence vitnin the sras of ine anlarses mudlis service afsteict. It §s
stsordiagly orcered thak the pounderiss of Sluywood Perk "ublic LEPVILE SLATPLEL Nersloiors
erested DY hiy Jourt by eroer entersd sn Sovembar 21, 1oL, ane enlersed By oroer LnLEred R
September 11, 1966, oa asgsin cnlarged o a3 o Lacluoe Withie ne nownchries of the said
Tieywcod Paru Fublie Service Diasmict all ol the sres i Parwerazurg, Zlay, waliker, ang Union
spsianarisl Dlasrizts of Woed County, Lgst Virpings waundec anc 2elcribad 4 falipws end that
e DERTrict B Segusad R femOvin Thers.rAT That tapritasy in Parkesapurg Ultirlict s jacent to
e pressnt tarporase 1i%its of tha Ciiy el P rharsnur) more Zully atown and desitives upen
“tng map €F SLat hersinnfter referrec to!

801 NNING an the nartharly bask of the Iittle asnawng Hiver gt % roint
tp the line of Ens Perigrabur(f Nprinterlal wigirizt 260C Tart, mors or 18y,
gsatrenm from tha weuth gl worthington Srask thence pro¢seding up the Littls
Lankvng Miver with the Parkersburg aristerial south deundary to the Zliay
Mapigterisl Souncary at ory Run and sontinulapy up the Little Kraewna Riuer
slons tne sguth moundery of Clay Maristarini Lisirict u7,L00 [eet 1o thn =nuth
& alker Sreek; UhANCE nertmaastwasd 11,700 feot to communlity nf Doyls &t the
Ceatar Line of the interssction af . est tip~inig Hrars fsute 31 oard a8t Vire
ginia weenncary Nasd Ne, 1/14, & towsen Serace af Ualen Wilitama Publis service
Distrist] thenca with the .aten Lwitiisme Pymife Rervice .luimiet 2o nEAry wiate
ward 28,500 fest to the community of “orywan &t Ihe imtertection o wast Vire
=tmin Seccndary %cuts Lo wnd 16/8; tnence proceeains Su00 feel.ts the center of
tma iqtessactinn of lateratats Mirhuny 7T enT UL b, Mo te 30; thance the pound.
sry orocedds 6200 fewt, mnomyar lans, nerchwesrarly ta 3 feint tn the srawsrty
1tre o land now swned BY 3, Stewart Dudlay, tt3 prenmsed corporation liae af
the ity of Paswersourg; thence with the Lugiey iias sziendse §, 25° 13" 4. 1500
reet, more OfF lesd, Lo the nlsee of berinnin:, sontaialns 3% SJuare wiles, merd
or less, which said erea i3 snown of o map entitled Clerwond Park Pyalie Servies
sigtrizt New snld Enlarced Sgundary 00U Sounty, west fimminis, oatmd wrust 1,
1772, ~=apared hy Serrone & Vayrnn, 1nc., frefeavionsl Lnirtneera . whicgh sajd map
Ty sttachAL ty the putisien nergtafore [!led METEIN INC ~aig 1 pAr: thareal and
T4 Jrisn men refarFence 1@ NETEBY mAQe AN nad,
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STATE OF WEST VIRGINIA. -
COUNTY OF WOOD, TO-WIT. . .

1. K. K. Smits, Clerk of the County Commasion in and for tne County of Weod and Stae of Wen Vepsu havieg s Seol. sod e
Offwer in whoss tusiody the files., Buoks and records of saul Offics are required by laws of 1xid State 10 B¢ LepL G0 hereby ceruly W
ORDEFR: IK RE: CLAYWOGE

the atuched sad [OFEgOMmg wnlng o & thll, twe and compieie TANSCIPL and copy of
paRX PUBLIC SERVICE DISTRICT.

a5 the sume appears of recard in my said Office in ORDER 300K 3§ Fape 1€1
N WITNESS WHEREOF. 1 have herounio set my pand end the Sesl of s Offics. 8t the City of Parkersburg. County of
Wood ond State of West Vopinia, this the 2187 day of ?E!B“AL 3] L]

H. K. SMITH
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- YN THE COUNTY COURT OF WOOD COUNTY, WEST VIRGINIA

IN RE:

CLAYWOOD PARK PUBLIC SERVICE

DISTRICT ENLARGMENT
QRRER

on the 13th day of Septenber, 1966, t'bii matter came

again to be hesrd, this Court having herstofore by ordser entsred
on August 23, 1966, fixed this date for & public hearing on the
enlxgnent of Claywood Park Public Service District, and having
provided in the gpid order that all persons residing in, or
owning, or having any interest in property in Clpywood Park
public Service District, or in the proposed addition to Clay=-
wood Park Public service District, might appesr before the
County Court &t this hearing and have an opportunity to be
heard for and against the enlargment of the said Public Service
District. )
‘ It appearing to the Court from the gnrti!icltn of the
publisher thereof, thet notice of this hearing was duly publi'sh
as required bY Chapter 16, Article 13-z, of the Code of West
virginia of 1931, as amended, which said certificate is hereby
ORDERED to be filed herein, and it further appearing to the
Court that all interested persons have been afforded an oppor-
tunity of being heard for and against the. enlargnesnt of the
said district, and it further appearing to the Court that no
written protests have been filed by any qualified voters regis~

tered in or residing within the said Public service District




or the propcsed addition thereto, the Court did proceed to hear
a;d consider enstimeny_and evidence relating to the necessity,
feasibility, and propriety of enlarging Claywood Park Public
Service District so zs to include the additional territory
described in the petition heretofore filed herein, and in the
notice above referred to, from all of which the Court doss
find that it is necessary, feasidble, and pro}er tc enlarge
Claywood Park Public Service District so as to include therein,
the adéiﬁionnl territory hereinafter fully described, and the
Court does further £ind that the enlargment of Claywood Park
Publie Service District will be conducive to the preservation
of public health and convenience within the ares of the enlazged
public service district. It is accordingly ORDERED as followa:
1.} That the boundaries of Claywood Park Public Service
District heretufofc created by this Court by order
entered in the County Court of Wood County, on
November 21, 1964, be snlarged zo as to include
within the boundaries a£ the said pudblic service
district, the area described in the order last above
referred to, and in addition thereto, the following

addition:

BEGINNING on the Northerly bank of the Little Kanawha
River at the point at which the present Southeasterly
boundary of Claywood Park Public Service District intersects
the szid Northerly bank of the Little Kanawha River, and
thence with the Northerly bank of the Little Kanawhs River
upstream to the mouth of Allen Run; thence with the center
af Allen Run to the interssection of West Virginis State
Route 47 and seid Allen Run; thence South 58* West 12,000
fect, more or lese, to & point in the present Southeasterly

. line of Claywood Park Public Service District: thence with
the present Scutheasterly line of Claywood Park Public




-t Service District South 50* 30' West 7,800 feet, more or
less, to the place of beginning; which ssid area is shown
on a map entitled “Addition to Claywood Park Public
Service District, Wood County, West Vixginia®, dated
August, 1966, prepared by M. Edward Norman, professional
Engineer, which said map has been filed with the Clerk
‘ot the County Court of Wood County, West Virginis.

THE COUNTY COURT OF WOOD COUNTY

Byt .5;4» %ﬁﬁa&w

Frank J. HArrison, President

STATE OF WEST VIRGINIA,
COUNFY OF WOOD, TO-WIT:
-

D} 3 the County Court in snd for the County of Wood 1nd State of West Virgiaie, baviag s Seal, and the OBowr
in whore custody the Bles, bookt and records of sid Ofice sre required by laws of said State w0 be kept, do bereby certily that the artached

and foregoing writing ia & Full, true aad complets trenscript and copy of IN RE: CLAYWOOD PARK PUBLIC
SERVICE DISTRICT ENLARGMENT

IN WITNESS WHEREQFT, I have heretate set sy baed and the Seal of said Ofics, at the Clty of Parkenburg, Couaty of Wood and
Stste of West Vieginla, this the,.. 2208 3, of Decsmber 10,66
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1) : ¢ ror the County of 004, &t
G it & regul e seesion of the County COuTS, eantinJed snd nel

5. .ctne Court liﬂ&ll therenal, on Tussddy, tRe 13in dsy of aptamaer, 1yub, Present, krend J.

f serrisen, President of ssid Churt, snd HAPPY L. Wieely, LnﬂnillL?\!F- vl on Sntares n
™y ordery snd progasdingy af whe previous ssesion af tolg Cnurt, Aald oR Jdtuired , INne
< 1usn asy of Septaxdar, 1906, ware resd Ln oper Lowre, Approved uou nrdgred 1.pned.

o

A F/I! RE: CLAYWAOD PARK FUHLIC SERVICE DISTNICT BuLAkSC ETT
e ORDER

- *gn the 13tn dey of a‘apnﬁn?r? FoB6, tnis matcer came sgain ih Te heard, tnly Court nbve
"’ ing heretofors by ordsr entered on  August 2), 196, fixed tais sate fOF & public nesring &
v.tme enlargement of Clsyveed Parx Pubils asrviss Distrien, snd naving proviced lin seic order
éq:mt sl persona residing in, or ouning, &r naving any ipterest in praperty in o leywood Pard
X Publis service Liatriss, or in the proposed nddition in Liaywond furs tublie wervige Jistrist,
iSImight appesr bafort the Caunty Courl 3t tula Rearing and have s opportunliy to b nhesrd Jor
.+ gnd egelnEt the salargemant of tha sele public oervies Bistrict.
. It sapearing o ths Court from Lhe eertiflosta of e publlaner ragreol, thnat motice of
.tale heering var duly Munlisved s required by Chepter 16, rrticle 1), of the vode of wext
. Virgials of 1931, sr smonded, which said sersificsca Ly neridy OULLRLD to be filed rareir, wnd
1t further #3pearing to the Court thet &ll interested periony nuve bBaen AfFardad sn opROre
tunlity of being heard for und sgeinst the enlargsment ol tn4 satd dlsgerict, and 4t further
© appesting o the Court LAAL A0 writtan protests have been Flied by & quallfisd voters resise-
e - nared in of reslding witnin the seld Public uerviee Diftrist OF the propose c eydition thereto,
Looitme Court did prosssd to hear and conglder tastlmony snd svidenss relsilng Lo tne necantiry,
i osifesalbility, and proprissy of snlarging Clayweos Farx public garvice Llstrist so s to ine
. . tlude na saditionsl tarritery dercribed in the petition neretolasre [iled harein, snd in e
e -, ROTIE4 sbOVE referred to, from all of w.leh the Court does ring tnBT it 15 meesasary, fesaidle
- and proper to eniarge Claywsod Pars Public Servige JiZtTist Bo ss ko includs tnereln, ihe
. lradditionsl serritery mareinalfter fully dessribed, snd she Lourt doe2 fuarener find tnet tne
H Flenlargemant af {laywsad Pure Publie Service Dlstrict will Be conducive to Uhe preservation cf
- typuslic naalth and sonvenience within tne ares of tha wisrged oublie service glstrict. It is
.. steerdingly OHDERED as fallowa: .
1.} ‘that the soundaries of Clsywood Pura Fublle Servica Jiguriet heretolfars creuted Dy
emis Court oy order ensersd in the county Lourt of ®=nod County, on Jinvemoer, 21, LYo, sa
s tl\hr!d 26 88 to Lnelude witnin tne bounderies of tns pald puaile sarvise diseriet, the sres
% describad in the order laas aseve referred i, snd §n sddition tnareto, tha following Rdcition:
AZCINNING oA the Kertherly bank of the Little Feamwns kiver st the polnt At which tne
presant isuthessterly boundery of Clsywond Para Pudlic servics District intarsects tne said
Wt Northerly sank of the Little Kangwns iilver, snd thenes with the Jartnarly bank of the lltlle
. Kanswha Rleer upstreus to the mout® af Allen Mumi thence with the sentap af Allap Hun Lo the
K™% tareranction of mat Virginla Jtate Aoute L7 and ssid Alles Run; tnenss soutn 589 west 12,000
3¢ Wfeqt, more or lesa, %o & peint in the pressnt douthesstarly line of Claywoog Paris FPublic
L Sarvies Dlatrish: Lhence with The mrescht Scustessterly lide of Clayueod Fark Fidil Sarvice

* - 13 SULh - N oy T 4. - - - . 3 i . B 3
R R 121 ladown oa & mep mmoiummﬁ- to cx-mu'nu Punlie Servies [(hetrist, Wood Counsy, l
avead wu!uu', dlnt--mfuu. 1966, pragsred by R, Kdwvard Norman, profesiions) Inginssr, H
Lobioald map Basthees flled with the Clatk of the County Court of ivod County, West virgini
[T B LN . . . -

R L AR
2 e THE COUNTY COURT GF WOOD COUNTY
S By: Prank J. Narrison, Freaident.®

‘e

E&»’l Tuare twnrtng'" furtns? susiness %0 slaim the attention of tais Cours, 1t i3 herady

jordsred tbet this Lowrt de aov sdiourn te MmNt in regulsr sssaion on Thursdsy, the L5th day
o0 Seprambar, 1966, st 9130 orolock A, X, /
¢ + . : )
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STATE OF WEST VIRUINL:
COUNTY OF WOOD. TO-WT. . .

LA K. Smuth, Clork of the County Commustion 1k and for ine County of Wond asd St of Wl Vugpmis haviag s Seal, 54 the
Officer in whoue custody the files, books snd records of aid O!huannqumﬂwhmdni‘hllhhnudchmwmlymr

The sttsched aad forepoing wriisg i & full. rue snd compiste ranscrpt and copy of SRDER: IP RE: CLAYWOOD PARK
PUBLIC SERVICE DISTRICT ENLARGEMENT.

as the same appesrs of record in my said Office in QRDER 300K 32 Page 122
IN WITNESS WHEKEOF, | have hersunto sel my hand and the Sesd of suid Office. st the City of Purtersburg, Covary of
Wood end Suat of West Virginis, this the 218T day of FEERUARY » B4
H. K. SMITH
CLERK COUNTY COMMISSION

I roL
$y: Arde. 9;75:“2'(‘;(«- .
Tl







BY-LAWS

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

ARTICLE I

Name and Place of Business

Section 1. Name: CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service District
Wwill BPe JTocated at Route 5, P. O. Box 39, Parkersburg, in Wood
County, West Virginia. '

Section 3. The Common Seal of the pistrict shall consist of two
concentric circles between which circles shall be inscribed
Claywood Park Public Service pistrict, and in the senter "“seal"
as follows: '

.

_ Section 4. The fiscal year of the District shall begin the lst
day of July in each year and shall end on the following June 30.

-

ARTICLE II

(3

?11_2_’2238

. This District is organized exclusively for the purposes
set forth in Chapter 16, Article 13a of the Code of West Virginia
of 1931, as amended. i

-ARTICLE IIX .

‘Membership

‘Seetion 1. The members of the Public Service Board of this Distr
- shall be those persons appointed by the County Court of Wood Coun
West Virginia, who shall serve for such terms as may be specified
- in the order of the County Court by which they are appointed.

* .



S =

Section 2., Should any member of the Public Service Board resign
or otherwise become legally disqualified to serve as a member of
the Public Service Board, the Secretary shall immediately notify
the County Court of Wood County and request the appointment of a
qualified person to £ill such vacancy. Prior to the end of the
term of any member of the Public Service Board, the Secretary sha
notify the County Court of the pending termination and request th
County Court to enter an order of appecintment or re-appointment
to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV ¢

Meetings of the Public Service Board

Section 1. The members of the Public Service Board of this
District shall hold regular monthly meetings on the second Monday
of each month at such place and hour as the members shall determ:
from time to time. If the day stated shall follow a legal holid:
the meeting shall be held on the following day. Special meeting:
of the Public Service Board may be called at any time by the
Chairman or by a Quorum of the Board.

Section 2. At any meeting of the Public Service Board of the
District, two members shall constitute a quorum. Each member of
the Public Service Board shall have one vote at any membership
meeting and if & quorunm is not present, those present may adjour.
the meeting to a later date.

Section 3. No notice shall be required for regular meetings.
Notice in writing of each special meeting of the membership shal
be given tc all members by the Secretary by mailing the same to
the last known post office addresses of the members at least
three (3) days before the date fixed for such meeting. The noti
of any special meeting shall state briefly the purpeses of such
meeting and the nature of the business to be transacted thereat,
and no business other than that stated in the notice or incident
thereto shall be transacted at any such special meeting. Howeve
if all the members are present, they may hold a special meeting
at any time and at any place without notice and may consider
any business that comes before them. Notice of any special meet
may be waived in writing by all of the members.

ARIICLE V
Officers b

Section 1. The officers of the Public Service Board shall be a
Chaiiman, Secretary and Treasurer. The Chairman shall be electe



from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board.

Section 2., The officers of the Public Service Board shall be
elected each year by the members at the first meeting held in
the month of January of such year. The Officers sh:zblected
shall serve until the next annual election by the membership
and until their succesgors are duly elected and qualified,

Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular oX special
meeting. Persons selected to fill vacancies shall serve until
the following January meeting of the Board when their successors
shall be elected as hereinabove provided.

ARTICLE VI

Duties of 0fficers

Section 1. When present, the Chairman shall preside as Chairman
at all meetings of the Public Service Board. He shall, together
with the Secretary, sign the minutes of all meetings at which
he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferr
upon him by the Board, by these by-laws, or prescribed by law.
He shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or
other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by
the members of the Board. ’

*

Section 2. If the Chairman is absent from any meeting, the
remaining members of the Board shall select a temporary chairmar

Section 3. The Secretary shall keep a record of all) proceedings
of the Board which shall be available for inspection as other
public records. He shall, together with the Chairman, sign the
minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds
and other writings and papers of the Board. He shall also perfc
such other duties as he may have under law by virtuve of his offi
or as may be conferred upon him from time to time by the member:
©of the Board.



Section 4. The Treasurer shall be the lawful custodian of all
funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall furn!
bond in an amount to be fixed by the Board from time to time
for the use and benefit of the District. The Treasurer shall
keep or cause to be kept proper and accurate bocks of accounts
and proper receipts and vouchers for all disbursements made by
er through him and shall prepare and submit such reports andg
statements of the financial condition of the Board as the menb
may from time to time prescribe. He shall perform such other
duties as may be required of him by law or as may be conferrel
upon him by the members of the Board. .

-

ARTICLE VI

Amendments to by-~laws

- .

‘ These by-~laws may be altered, changed, amended or adc
to at any regular or special meeting of the Board by a majorit:
vote of the entire Board, or at any regular or special meeting
of the members when a quorun is present in Person and a majorit
of those present vote for the amendment; but no such change,
alteration, amendment or addition shall be made at any special
meeting unless notice of the intention to pPropose such change,
alteration, amendment or addition and a clear statement of the
substance thereof be included in the written notice calling suc
meeting. ' .

-

CERTIFICATION .

]

The undersigned, H. Gene Jones, Secretary of the Publi
Service Bilard of Claywood Park Public Service District hereby
certifies that the foregoing Bylaws of the Public Service Board
of Claywood Park Public Service District are a true and correct
-copy ©of the original Bylaws. : . -

Dated this 16th day of August

» 1973,
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APRIL TERM THIRD DAY
MONDAY, APRIL 6, 1987 APRIL, 1937

(\ IN RE: EDHA F. SUMMERS--APPOINTMENT--QATH OF OFFICE--MEMBER OF THE PUBLIC SERVICE BOARD OF CLAYWOOD PARK _
PUBLIC SERVICE DISTRICT. -

- -Upon motion duly made, seconded and passed, and made unanimous, this day the Wood County Commission appointed
Edna F. Summers as a member of the Public Service Board of Claywood Park Public Service District, to fill the i
vacancy created by the term of Lynda Kay Rhodes expiring on the Ist day of Hovember, 1986, and the County !
Commission not reappointing the said Lynda Kay Rhodes as a member of the Public Service Board of (laywood Park |
Public Service District. The said term of Edna F. Summers as such member will expire on the st day of November, |
1992.  With the approval of the County Commission, the said Edna F. Summers subscribed to the following ocath as |
such appointed member of the Public Service Board of Claywood Park Public Service District, and in compliance with
Chapter 16, Article 13A, Section 3, of the West Virginia Code, the said Edna F. Summers will take the training progr
established and administered by the public service commission in conjunction with the Department of Natural Resource
and the Department of Health, as soon as possible.

"STATE OF WEST VIRGINIA,

COUNTY OF WOOD TO-WIT: '

I, Edna F. Summers, do solemnly swear that I will support the Constitution of the United States, the
Constitution of the State of West Virginia, and that | will faithfully and impartially discharge the duties of the
office of APPOINTMENT--MEMBER OF THE PUBLIC SERVICE BOARD GF CLAYWOOD PARK PUBLIC SERVICE DISTRICT in and for Wood
County, West Virginia, to the best of my skill and judgment, during my continuance in the same; SO HELP ME GOD.

s/ Edna F. Summers

Subscribed and sworn to, before THE COUNTY COMMISSION of Wood County, West Virginia, this 6th day of April,
1987. . .
Jamie Six
Clerk Wood County Commission
Term expires: 11/1/92. By: Pauline Eaton, Deputy"”



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

o _,. JAMIE SIX, Clerk of the County Commission in and for the Countv of Wood and State of West Virginia, having a Seal, and the
Officer in whose custody the files, books and records of said Office are required by rews of said Statc to be kept, do hereby cenify that

the attached and loregoing writing is a full, irue and compiete transcript and copy of

IN RE: EDNA F. SUMMERS--APPOINTMENT--OATH OF OFFICE--MEMBER OF THE PUBLIC SERVICE BOARD OF
CLAYWOGD PARK PUBLIC SERVICE DISTRICT.

as the same appears of record in my said ©ffice in COURT ORDER BOOK #47 , Page aa
EIN WITNESS WHEREOF, | have hereunto sct my hand and the Seal of spid Office, at the City of Parkersburg, County of
Wood and State of West Virginia, this the 190 day of April 1987
JAMIE SiIX

CLERK W ( UNTY mxz_mmwz
wun < hﬁ\ﬁVﬂl\

- Deputy
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TIURSDAY, NOVEMBER 3, 1988 NOVEMBER, 1988
OCTOBLER TERM NINTH DAY

1N &mu CHARLES ﬁOszmZCrlzm>:1cm2ﬂxmze IC SERVICE BOARD OF CLAYWOOD

PARK PUBLIC SERVICE DISTRICT.

Upon mot ion duly made, seconded, and made unanimous, this day the Wood County Commission reappointed Charles
Townsend as a member of the Public Service Board of Claywood Park Public Service District for a term of six (6)
years, and the said term of Charles Townsend, as such member will expire on the lst day of November, 1994, and
with the approval of the County Commission, the said Charles Townsend m:wmnnwvmmnanrm mowwotwnmomn:mmmcnr

reappointed member of the wcvwﬁn Service Board of Claywood Park Public Service District.
“STATE OF WEST VIRGINIA,

COUNTY OF wWooDn TO WIT:
. I, Charles Townsend, do solemnly swear that I wil
;onstitution of the State of West Virginia, and that I will faithfully and im
‘he office of REAPPOINTED MEMBER OF THE PUBLIC SERVICE BOARD OF CLAYWOOD PARK PUBLIC SERVICE DISTRICT in and for
'ood County, West Virignia, to the best of my skill and judgment, during my continuance in the same; S0 HELP ME
s/ Charles Townsend

-~0ATH OF OFFICE--MEMBER OF TRE PURL

partially discharge the duties of

=

Subscribed and sworn to, before THE COUNTY COMMISSION of Wood County, West Virginia, this 3rd day of November
988. . .
Jamie Six

Clerk Wood County Commission
erm expires: 11/1/94. By: Pauline Eaton, Deputy”




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Vizginia, having a Seal, and the
Officer in whose custody the files, books and records of said Uffice arc required by 1sws of said State 10 be kept, do hereby certify that

the attached and foregoing writing is &.E:. true and complete transcript and copy of CHARLES TOWNSEND--REAPPQ INTMENT
OATH OF OFFICE--MEMBER OF THE PUBLIC SERVICE BOARD OF CLAYWOOD PARK PUBLIC SERVICE DISTRICT.

51 ,Page 118

as the same appears of record in my said Office in
IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of ssid Office, at the City of Parkersburg, County of

Wood and Staic of West Virginia, this the 4TH day of NOVEMBER ,19_88
JAMIE SIX
CLERKYOOD COUNTY MISSION

By:






CLAYWOOD PARK
PUBLIC SERVICE DISTRICT

RT. NO. 8, Box 39 PARKERSBURG. W. VA 26101 PHONE 422-6042

MINUTES

Date: Jan. 3, 1989

Time: 7:00PM

Place: Claywood Park P.S5.D. Office

Attending: Neil Bee, Clara Bee, Edna Summers, Charles Townsend, & Ray Maze.

The meeting opened with Neil Bee calling for the nomintion of officers
for the new year. Edna Summers nominated Charles Townsend for chairman. Ray
Maze seconded the motion. Motion carried unanimously. Edna Summers nominated
Ray Maze as Secretary and Charles Townsend seconded the motion. Motion carried
unanimously.

Charles Townsend, chairman, said he would like to make a correction in last
months minutes. In the first sentence it should read: Charles Townsend, chair-
man, called the meeting to order and said if there were no objections that we
would dispense with the reading of the minutes. This was corrected on the Dec.
6, 1988 minutes.

Charles then said that if therewas no objections we would dispense with
the reading of last months minutes. A sheet of the December disbursements was
passed around and initialed by all the commissioners.

Claywood Park Wastewater Project- Neil said that the DNR was on strike
and that the Cedar Grove Sewer plans and spec's were still waiting on review
from them. Neil said that the PSC has not responded to our application, this
being the case, Dave Simon, has been taken off of R/W procurement for awhile.
DEERWALK WATER LINE EXT, Neil said that he had received the first set of
interrogatories from the PSC in the form of 13 questions that had to be answered
by Dec. 19th, which was done. He said that senator, Donna Boley had contacted
the PSC and talked to Mr. Casto, one of the PSC commissioners. He felt there
was no problem and to send future correspondence to him. The FmHA will let us
go to bid when we have the letter of conditions material complete. It then must
be submitted to the FmHA in Morgantown. WNeil then read letters that he had
written to FmHA and the PSC as the FmHA had written Claywocd Park PSD a letter
saying that they were going to deobligate the Deerwalk loan if we didn't send
them a detailed schedule of what was going on with the Deerwalk project.

NEWARK'PROJECT - Neil said that the Newark line is completed and the customers
received their first bill Dec. 31, 1988.

CENTRAL BOAZ WASTEWATER PROJECT- Neil said that the SBR plant had some
control problems today and some sewage hdd backed up in the basement of the Plant.
This problem has been corrected. Approximately three weeks ago, two technical
representatives from the Air Vac Co. came to job site and fine tuned the controls
on the vacuum valves. Since then the system has been doing better,

RIDGE ROAD-WALKER-KITES RUN- There is nothing new on these projects.

Neil said that Carl Kelly had bought the Roy Taggart property and cleared
out the o0ld saw mill at Kanawha. He is going to makKe a new access road into the
property and asked us to relocate the fire hydrant. This will be done, when
weather permits,



CLAYWOOD PARK
B PUBLIC SERVICE DISTRICT

RT. NO. 5, Box 39 PARKERSBURG, W. VA. 26101 PHONE 422-6042

MINUTES CONTINUED 1/03/89

Neil said that we were having the normal amount of taps for this time
of year. He said that all the concrete driveways on Northwood Terrace in Boaz
were completed. The new service truck for the Boaz sewer system came in on
Dec., 10th and has been put into service.

Neil asked if there were any questions. Edna Summers asked about the
$2,450 bill of archeologist, Jeff Graybill and Charles Townsend asked about
the $2,500 bill for Rule 42, prepared by Harmon, Thompson, Mallory & Ice.

Neil explained both of these bills to the commissioners.

Charles said if there was no other business, the meeting was adjourned

at 7:40PM,

Clara Bee, Treasurer

I Wm. Ray Maze Secretary of Claywood Park Public Service District
certify that the foregoing and hereto annexed minutes of the January 3, 1989
meeting of the commissioners of the Claywood Park Public Service District
is a true copy of said minutes, duly adopted by said commissioners.

O

Wm. Ray Maze, Secretary
CLAYWOOD PARK PUBLIC SERVICE DISTRICT







Section
Section
Section
Section

Section
Section

Section

Section
Section
Section
Section
Section
Section
Section
Section
Section

Section
Section

Section
Section
Section

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
BOND RESOLUTION

ARTICLE I:

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

1,01
1.02
1.03
1.04

3.01
3.02
3.03
3.04
3.05
3.06
3.07
3.08
3.09

4.01
4.02
4.03

Definitions

Authority for this Resolution
Findings

Resolution Constitutes Contract

ARTICLE II:
AUTHORIZATION OF THE PROJECT; APPROVAL
OF ACTIONS: APPROVAL AND EXECUTION
OF DOCUMENTS

Authorization of the Proiject

Approval of Application, Loan Agreement, Amended
Application and Supplemental Loan Agreement
Approval of Actions

ARTICLE III:
BONDS

Authorization of Bonds

Term of the Series A Bond and Series B Bond
Form of the Series A Bond and Series B Bond
Execution of Bonds

Authentication and Registration
Negotiability and Registration

Bonds Mutilated, Destroyed, Stolen or Lost
Person Treated as Owners

Delivery of the Series A Bond and the Serieg B
Bond

Application of Proceeds of Bonds

Sale of Bonds; Ratification of Execution of
Loan Agreement with Authority

ARTICLE IV:
INTERIM CONSTRUCTION FINANCING

Authorization and General Terms

Terms of and Security for Note
Note is Special Obligation



Section
Section
Section
Section

Section

Section

Section
Section

Section

Section
Section

Section
Section

Section

Section
Section

Section
Section
Section
Section
Section
Section
Section

5.01
5.02

5.03
5.04
5.05

5.06

6.01
6.02

6.03

€.09
6.10

6.11
6.12
6.13
6.14
6.15
6.16
6.17

ARTICLE V:
BOND PROCEEDS; REVENUES;
FUNDS; AND ACCOUNTS

Establishment of Funds and Accounts with
bepository Bank

Establishment of Funds and Accounts with RBond
Commission

Revenues; Funds and Accounts

Construction Trust Fund

Tap Fees, I/A Future Connection Fund; I/A
Renewal and Replacement Fund; Tap Fees Account
Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds

ARTICLE VI

ADDITIONAL COVENANTS OF THE DISTRICT

General Covenants of the pDistrict :
Bonds and Note Not To Be Indebtedness of the
District

Bonds Secured by Pledge of Net Revenues,
Funds and Unexpended Bond Proceeds

Rates

Completion, Operation and Maintenance,

Right of Access

Sale of the System While the Bonds are
Outstanding

Additional Provisions Concerning the Sale of
the System

Issuance of Other Obligations Payable Out of
Net Revenues and General Covenant Against
Encumbrances :

Parity Bonds

Insurance, Construction anéd Fidelity Bonds,
Workers' Compensation

Service Rendered to the District

Enforcement of Collections

No Competing Franchise

Books and Records

Initial Schedule of Rates

Operating Budget

Mandatory Connections

ii



Section
Section
Section
Section

Section
Section

Section
Section
Section

Section
Section
Section
Section

Section

Section
Section
Section

Section

6.18
6.19

W22
.23

< h

.C1
.02
.03

] = ~d

.01
.02
.03
.04

[eols o lke oo o]

9.01

1¢.01
10.02
10.03

11.01

Redemption of Bonds Held By Authority
Payment of Program Expenses

Authority Rights on Default

Authority Approval of Federal Pollution
Abatement Assurance

Tax Covenants

Statutory Mortgage Lien

ARTICLE VII:
INVESTMENTS: NON-ARBITRAGE

Investments

Arbitrage

Rebate of Excess Arbitrage Earnings to the
United States

ARTICLE VIII:
DEFAULTS AND REMEDIES

Events of Default

Enforcement

Approintment of Receiver

Restoration of District and Holder of the
Bonds

ARTICLE IX
REGISTRAR; PAYING AGENT
Appointment of Registrar

ARTICLE X:
DEFEASANCE; DISCHARGE OF PLEDGE

Defeasance of Series A Bond

Defeasance of Series B Bond
Defeasance of the Note

ARTICLE XI:
MISCELLANEOQUS

Amendment of Resolution

iii



Section

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

3684E

11.02

11.03
11.04
11.05
11.06
11.07
11.08
11.09
11.10
11.11
11.12
11.13

Do o

Evidence of Signatures of Holders and
Ownership of Bonds

Preservation and Inspection of Documents
Cancellation of the BRonds

Failure To Present Bonds

Notices, Demands and Requests
Conflicting Provisions Repealed

No Personal Liability

Law Applicable

Parties Interested Herein
Severability of Invalid Provisions
Table of Contents and Headings
Effective Date

EXHIBITS

Description of the Project
Form of Series A Rond

Form of Series B Bond

Lecan Agreement

Supplemental Loan Agreement

iv



CLAYWOOD PARK PUBLIC SERVICE DISTRICT
BOND AND NOTE RESOLUTION

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND ACQUISITION OF
CERTAIN PUBLIC SERVICE PROPERTIES FOR THE COLLECTION,
TREATMENT, PURIFICATION AND DISPOSAL OF LIQUID OR SOLID WASTES,
SEWAGE AND INDUSTRIAL WASTES IN THEE CLAYWOOD PARK PUBLIC
SERVICE DISTRICT, WOOD COUNTY, WEST VIRGINIA, AND THE FINANCING
OF THE COST, NOT OTHBERWISE PROVIDED, THEREOF, THROUGH THE
ISSUANCE BY THE CLAYWOOD PARK PUBLIC SERVICE DISTRICT OF NOT
MORE THAN $3,217,202 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM REVENUE BONDS, SERIES A AND SERIES B; AUTHORIZING THE
FINANCING OF CERTAIN COSTS OF SUCH CONSTRUCTION AND
ACQUISITION, PENDING RECEIPT OF CERTAIN GRANT PROCEEDS, THROUGH
THE ISSUANCE AND EXECUTION BY THE CLAYWOOD PARK PUBLIC SERVICE
DISTRICT OF A CREDIT LINE NOTE OF $750,000; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH
SEWERAGE SYSTEM REVENUE BONDS AND SUCH SEWERAGE SYSTEM CREDIT
LINE NOTE; AUTHORIZING THE SALE OF SUCH SEWERAGE SYSTEM REVENUE
BONDS TC THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY BY
SUPPLEMENTAL RESOLUTION; APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AND ADOPTING OTHER PROVISIONS RELATING THERETO.

The Public Service Board of the Claywood Park Public Service
District hereby adopts and orders:

ARTICLE T

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions. The following terms have
the following meanings in this Resolution unless the context
expressly requires otherwise;

"Act™ means Chapter 16, Article 13A, of the Code of
West Virginia of 1931, as amended, and in effect on the date of
adoption of this Resolution.

"Authority" means the West Virginia Water Development
Authority or any other agency of the State of West Virginia
that succeeds to the functions of the Authority,

"Authorized Officer® means the chairman of the Board,
as hereinafter defined, or any other officer of the public
service board of the Claywood Park Public Service District
specifically designated by resolution of the Board, as
hereinafter defined, as such.



"Bank Credit Agreement”™ means the line of credit
agreement which may be entered into between the District and
the Depository Bank evidenced by the Note and all supplements
and amendments thereto,

*Board" means the public service board of the Claywood
Park Public Service District and shall include the membership
of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority
vested with and authorized to exercise the powers of the
Claywood Park Public Service District.

"Bond or Bonds" means the District's Series A Bond and
Series B Bond, as hereinafter defined, and any additional bonds
nereafter issued within the terms, restrictions and conditions
contained in this Rescolution and any Supplemental Resolution.

"Bonds Capitalized Interest Account" means the
Sewerage System Revenue Bonds Capitalized Interest Account
ectablished with the Bond Commission by Section 5.02(1) hereof.

"Bond Commission” means the West Virginia Municipal
Bond Commission or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

*Bond Year®™ means the 12 month period beginning on the
anniversary of the closing date of the Bonds of each year and
ending on the date immediately preceding the anniversary of the
clesing date for the Bonds in the following year, except that
the first Bond Year shall begin with the closing date for the
Bonds.

"Code” means the Internal Revenue Code of 1986, as
amended, and regulations promulgated thereunder, or under any
predecessor thereto.

"Construction Trust Fund®™ means the Claywood Park
Public Service District Construction Trust Fund established by
Section 5.01(5}) hereof.

*Consulting Engineers" means Cerrone & Associates,
Inc., consulting engineers, Wheeling, West Virginia, or any
engineer or firm of engineers of reputation for skill and
experience with respect to the design and construction of
sewerage systems or facilities that have been retained by the
Claywood Park Public Service District as Consulting Engineers
for the System, as hereinafter defined,.

"Cost(s) of the Project™ or similar phrases mean those
costs described in Section 1.03F hereof to be part of the costs
of construction and acguisition of the Project, as hereinafter
defined.

. T



"Depository Bank® means Commercial Banking and Trust
Company, a state banking corporation, Parkersburg, West
Virginia, or any one or more State banking corporations or
national banking associations located in the State, eligible
under the laws of the State to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined
and designated as custodian of any one or more of the funds or
accounts established by Article V hereof.

"District™ means the (Claywood Park Public Service
District, a public corporation organized and existing under the
laws of, and a political subdivision of, the State of West
Virginia and, where appropriate, the Board thereof.

*Earnings Fund" means the Claywood Park Public Service
District Earnings Fund created in Section 7.03B hereof.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"Excess Investment Earnings® means the amount equal to
the sum of:

(A) the excess of (i) the amount earned on all
Nonpurpose Investments [other than investments attributable to
an excess described in this subparagraph (A}}l, over (ii) the
amount which would have been earned if such Nonpurpose
Investments were invested at a rate equal to the yield on the
issue, plus

(B) any income attributable to the excess described
in subparagraph (a).

*FDIC* means the Federal Deposit Insurance Corporation
and any successor to the functions of the FDIC.

"riscal Year" means each twelve-month period beginning
on July 1 and ending on the succeeding June 30.

"General Resclution®™ means the general resolution
adopted by the Authority.

"Governmental Obligations" means direct obligations
of, or obligations the timely payment of the principal of and
interest on which is guaranteed by the United States of America.

"Grant" means an amount expected to be received by the
District from the EPA in aid of financing a certain portion of
the Costs of the Project.



"Gross Proceeds® means the definition that is given
such term in Section 148(£}(6)(B) of the Code.

"Gross Revenues" means the aggregate gross operating
and non-operating revenues of the System, as hereinafter
defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment
discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any
gains from the sale or other disposition of, or from any
increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to
Article V hereof) or any Tap Fees, as hereinafter defined,

"I/A Future Connection Fund®™ means the Innovative or
Alternative Future Connection Fund established by Section
5.01(3) hereof.

"I/A Renewal and Replacement Fund® means the
Innovative or Alternative Renewal and Replacement Fund
established by Section 5.01(4) hereof,

"Independent Accountants" means Harman, Thompscn,
Mallory & Ice, certified public accountants, Parkersburyg, West
Virginia, or any other certified public accountant c¢r firm of
certified public accountants that shall at any time nereafter
be retained by the District to prepare an independent annual or
special audit of the accounts of the System, as hereinafter
defined, or for any other purpose except keeping the accounts
of such System in the normal operation of its business and
affairs.

*Investment Property"™ means any security (as such term
is defined in section 165(g)(2)(A) or (B) of the Code),
obligation annuity contract or investment-type property,
excluding however, obligations the interest on which is
excluded from gross income by Section 103 of the Code for
Federal income tax purposes.

"lL.oan Agreement" means the loan agreement executed by
the District on September 27, 1989, between the District and
the Authority, pursuant to which the Authority has agreed to
purchase $2,801,862.00 in aggregate principal amount of the
Series A Bond, as the same may be supplemented or amended.

"Net Revenues® means Gross Revenues less Operating
Expenses, as hereinafter defined.

"Nonpurpose Investments" means the definition given
such term in Section 148(f)(6)(A) of the Code.



"Note" means the not more than $750,000 in principal
amount of a note evidencing a line of credit originally
avthorized hereby.

"Cperating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the
System, as hereinafter defined, and includes, without limiting
the generality of the foregoing, administrative, engineering,
legal, auditing and insurance expenses (other than those
supplies, labor, wages, the cost of materials and supplies used
for current operations, capitalized as part of the Cost of the
Project), fees and expenses of fiscal agents, Paying Agents, as
hereinafter defined, the Depository Bank and the Authority,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses™ does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization
of debt discount or such miscellanecus deductions as are
applicable to prior accounting periods.

"Outstanding,™ when used with reference to the Bonds
or the Note and as of any particular date, describes all Bonds
or the Note theretofore and thereupon being authenticated and
delivered except (1) any Bond or Note cancelled by the
Registrar at or prior to the date; (2) any Bond or Note for the
payment of which moneys, egual to its principal amount, with
interest to the date of maturity, shall be in trust under this
Resolution and set aside for such payment (whether upon or
prior to maturity):; and (3) any Bond or Note deemed to have
been paid as provided in Article X hereof,

*Parity Bonds"™ means additional Bonds issued under the
provisions and within the limitations prescribed by Section
6.09 hereof.

"Paying Agent®™ means the bank, or such other entity
designated by the District by the Supplemental Resoclution.

"Plans and Specifications"™ means the pians and
specifications for the construction of the Project prepared by
the Consulting Engineers on file in the office of the District.

"Program” means the Authority's loan program, under
which the Authority .-purchases the water development revenue
bonds of local government entities satisfying certain legal and
other requirements with the proceeds of water development
revenue bonds of the Authority.
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"Project™ means the public service properties for the
collection, treatment, purification and disposal of liquid or
solid wastes, sewage or industrial wastes of the District, as
described in Exhibit A attached hereto and incorporated herein
by reference,

"Qualified Investments” means and includes any of the
following:

A. Government Obligations;

B. Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States:;
Federal Land Banks; the Federal National Mortgage Association
{but only to the extent such obligations are guaranteed by the
Government National Mortgage Association); or the Government
National Mortgage Association:

C. Public housing bonds issued by public
agencies or municipalities and fully secured as to the payment
of both principal and interest by a pledge of annual
contributions under an annual contributions contract or
contracts with the United States of America; temporary notes,
preliminary loan notes or project notes issued by public
agencies or municipalities, in each case fully secured as to
the payment of both principal and interest by a requisition or
payment agreement with the United States of America:

D. Certificates of deposit or other similar
bankzng arrangements permitted by law, with a member bank or
member banks of the Federal Reserve System or banks the
deposits of which are insured by the FDIC, upon the terms and
conditions as follows:

{i) all moneys invested in each such
interest-bearing time deposit, certificate of deposit or
similar banking arrangement shall be continuously and fully
secured by obligations of the types described in clauses A, B
and C above of a market value equal at all times to the amount
of the deposit, certificate or similar banking arrangement; and

(ii) each such interest-bearing time
deposit, certificate of deposit or similar banking arrangement
shall permit the moneys so placed to be available for use at
the times provided with respect to the investment or
reinvestment of such moneys;



E. Direct and general obligations of the State
or any other state within the territorial United States, to the
payment of the principal of ané interest on which the full
faith and credit of such state is pledged; provided, that, at
the time of their purchase, such obligations are rated in
either of the two highest rating categories by a nationally
recognized bond rating agency;

F. The "consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article & of the Code of
West Virginia, 1931, as amended;

G. Repurchase agreements relating to any
securities of the type described in clauses A or C above with
any banking institution or association, including the
Depository Bank, or any other financial institution, provided
that the Depository Bank (unless it is the issuer, ir which
case a third party) or the Bond Commission, as the case may be,
or its agent have possession of the collateral, and that such
collateral be free of claims of third parties; and

H. Obligations of states or political
subdivisions or agencies thereof, the interest on which is
exempt from federal income taxation, and which are rated at
least "A"™ by Moody's Investors Service, Inc. or Standard and
Poors Corporation,

"Rebate Fund" means the Claywood Park Public Service
District Rebate Fund created by Section 7.03B hereof.

"Registrar™ means the bank or such other entity
designated by the District as Registrar herein or by the
Supplemental Resolution and its successors and assigns.

"Renewal and Replacement Fund® means the Claywood Park
Public Service District Sewerage System Renewal and Replacement
Fund established by Section 5.01(2) hereof.

"Resolution” means this resolution, as from time to
time amended or supplemented.

"Revenue Fund” means the Claywood Park Public Service
District Sewerage System Revenue Fund established by Section
5.01(1) hereof.

"Series A Bond" means the Sewerage System Series A
Bond of the District described in Section 3.02 hereof.

"Series A Bond Reserve Account®™ means the Series A
Sewerage System Series A Revenue Bond Reserve Account
established in the Series A Sinking Fund, as hereinafter
defined by Section 5.02(1) hereof.
T



"Series A Bond Reserve Account Requirement™ means the
maximum amount of principal and interest which will come due on
the Series A Bond in the then current or any succeeding vear.

*Series A Sinking Fund® means the Sewerage Systen
Series A Bond Sinking Fund established by Section 5.02(1)
hereof.

"Series B Bond® means the Sewerage System Series B
Bond of the District described in Section 3.02 hereof,

"Series B Bond Reserve Account™ means the Sewerage
System Series B Bond Reserve Account established in the Series
B Sinking Fund, as hereinafter defined, by Section 5.02(2)
hereof.

"Seriegs B Bond Reserve Account Requirement®™ means the
maximum amount of principal which will come due on the Series B
Bond in the then current or any succeeding year.

"Series B Sinking Fund® means the Sewerage System
Series B Bond Sinking Fund established by Section 5.02(2)
hereof.

"State" means the State of West Virginia.

"Supplemental Loan Agreement™ means the supplemental
loan agreement executed by the District on September 27, 1989,
between the District and the Authority, pursuant to which the
Authority has agreed to purchase $415,340.00 in aggregate
principal amount of the Series B Bond, as the same may be
supplemented or amended.

"Supplemental Resolution®™ means any resolution of the
Board amending or supplementing this Resolution.

"Surplus Revenue®” means the Net Revenue not recguired
by the Resolution to be set aside and held for payment of or
security for the Bonds or any other obligation of the District
including the Renewal and Replacement Fund and the respective
reserve accounts, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System™ means the Project, in its entirety or any
integral part thereof, and any improvements and extensions
thereto hereafter constructed or acquired for the public
services properties from any sources whatsoever, both within and
without the District.

"Tap Fees" means the fees paid by customers of the
District initially to connect onto the System.
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*Tap Fees Account" means the Claywood Park Public
Service District Project Tap Fees Account established by Section
5.01(5) hereof.

"Water Development Act" means Chapter 20, Article 5C,
of the Code of West Virginia of 1931, as amended, and in effect
on the date of adoption of this Resolutiocn.

"Yield” means the definition given that term in Section
148(h) of the Code,

Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number include the plural
number in each case and vice versa; words importing the
masculine gender include every other gender; and words importing
persons include firms, partnerships, associations and
corporations.

The terms "herein," "hereunder," *"hereby," "hereto,"
"herecf®™ and any similar terms refer to this Resolution; and the
term "hereafter”™ means after the date of adoption of-this
Resolution,

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of
this Resolution so numbered.

Section 1.02. Authority for this Resolution. This
Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found,
determined and declared as follows:

A. The District is a public service district of
the gtate of West Virginia situated in Wood County of the
State, There is no consclidated public sewer system presently
serving the residents of the District, and existing inadequate
and unsatisfactory private sewage systems cause stream pollution
and constitute public health hazards.

B, It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the District
that the Project be constructed at an estimated cost of
$7,425,615, in accordance with the Plans and Specifications.



C. The District has received certain grants for
the construction and acquisition of the Project, including a
grant from the EPA in the approximate amount of $4,108,340. The
District has entered into a Step II/III grant agreement with the
EPA, pursuant to which the EPA will reimburse the District for
approximately seventy-five percent (75%) of those Costs of the
Project incurred by the District, which are eligible for
reimbursement by EPA,.

D. The District dces not have any bonds or cther
obligations outstanding as of the date hereof which have a lien
on the Gross Revenues or on the Net Revenues derived from the
operation of the System,

E. The estimated Gross Revenues to be derived from
the operation of the System in each year after the construction
of the Prolect will be sufficient to pay all Operating Expenses
and to pay the principal of and interest on the Bonds and to pay
all Sinking Fund, respective reserve account, and Renewal and
Replacement Fund and other payments provided for in this
Resolution.

F. It is deemed necessary for the District to
issue its Bonds, to finance costs of the construction and
acqguisition of the Project, and to issue, as soon as may be
practicable thereafter, the Note to temporarily finance costs of
construction and acquisition of the Project. Costs of the
Project shall be deemed to include the cost of the acquisition
or construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor
and for the improvements determined upon ig provided in the Act;
interest upon the interim construction financing and upon the
Bonds prior to, during and for six months after the completion
of construction and acquisition of the Project; amounts which
may be deposited in the respective reserve accounts; costs and
expenses of the Authority related and incidental to the Project
and the issuance of the Bonds, engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
Project; administrative expenses; commitment fees, fees and
expenses of the Authority, discount, initial fees for the
services of the Registrar, Paying Agent or depositories or other
costs Iin connection with the sale of the Bonds and the Note; and
such other expenses as may be necessary or incident to the
financing authorized by this Resolution and the Act:; the
construction and acquisition of the Project and the placing of
the same in operation and the performance of the things herein
reguired or permitted in connection with any thereof including
with respect to the Bonds any commitment fees to the Authority
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and with respect to the Note, any fees for the providing of a
letter of credit, and any costs of obtaining insurance thereon;
provided, that reimbursement to the District for any amounts
expended by it for any allowable costs prior to the issuance of
the Bonds or the Note or the repayment of indebtedness incurred
by the District for such purposes shall be deemed Costs of the
Project.

G. The Authority has agreed to purchase not more
than $3,217,202 in aggregate principal amount of the Bonds
pursuant to the terms and provisions of the Loan Agreement and
the Supplemental Loan Agreement.

H. It is in the best interests of the District
that its Bonds be sold to the Authority pursuant to the Loan
Agreement and the Supplemental Loan Agreement as soon after the
adoption of this Resolution as may be practicable and authorized
and permitted by applicable law.

I. The period of usefulness of the System after
completion of the Project is not less than forty (40) years,

J. The District has complied with all requirements
of State law relating to the authorization of the construction,
acguisition and operation of the System and the issuance of the
Bonds and the Note, or will have so complied prior to issuance
of any thereof, including among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of the State by final order the time for rehearing
and appeal of which have expired or the appeal of which shall
have been waived by the District and the staff of the Public
Service Commission of the State.

K. There are not outstanding any obligations of
the District which will rank prior to or on a parity with the
Bonds as to lien and source of the security for payment. The
Series B Bond shall be Jjunior and subordinate to the Series A
Bond as set forth herein. The Note will not be payable from the
Net Revenues, but will be payable from Grant receipts, all as
shall be set forth in a Supplemental Resolution authorizing the
Note.

Section 1.04. Resolution Constitutes Contract. 1In
consideration of the acceptance of the Bonds and the Note by
those who shall be the registered ownergs of the same from time
to time, this Resolution shall be deemed to be and shall
constitute a contract between the District and such holders of
the Bonds and the Note, and the covenants and agreements herein
set forth to be performed by the District shall be for the egual
benefit, protection andé security, respectively, of the
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registered owners of any and all of such Bonds and the Note, all
of which shall be of equal rank and without preference, priority
or distinction between any one Bond of a series and any other
Bends of the csame series, and between any one Note and any other
Note by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

ARTICLE II

AUTHORIZATION OF TBE PROJECT; APPROVAL
OF ACTIONS: APPROVAL AND EXECUTION
CF DOCUMENTS

Section 2.01. Authorigzation of the Project. There is
hereby authorized the construction and acquisition of the
Project described in Exhibit A hereto at an estimated cost of
$7,425,615, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers heretofore
filed in the office of the Board. The Proceeds of the Bonds and
the Note hereby authorized shall be applied as provided in
Article V hereof.

Section 2.02. Approval of Application, Loan Agreement,
Amended Application and Supplemental Loan Agreement, The
application for a construction loan to the Authority executed by
an Authorized Officer of the District on March 30, 1989; the
Loan Agreement; the amended application for a construction loan
to the Authority, executed by an authorized officer of the
District on July 6, 1989; and the Supplemental Loan Agreement
are hereby approved, accepted and ratified. The execution by
the Chairman of the Board and the Secretary of the Board of the
Loan Agreement and the Supplemental Loan Agreement, copies of
which are attached hereto as Exhibit D and Exhibit E, are hereby
approved and ratified. The Chairman of the Board and the
Secretary ©f the Board are hereby authorized to execute all
other documents required to be executed by or on behalf of the
District by the terms of the Loan Agreement and the Supplemental
Loan Agreement., All stipulations, covenants and agreements
contained in the Loan Agreement and the Supplemental Loan
Agreewent are incorporated herein and made a part hereof as
fully as if herein set out in full.

Section 2.03. Approval of Actions. The Chairman of
the Board, the Secretary of the Board and the other officers of
the District hereby are authorized and directed to execute any
and all instruments and perform any and all acts as, in their
discretion, may be necessary or advisable in effecting the
purposes of this Resolution, any Supplemental Resolution, the
Loan Agreement and the Supplemental Loan Agreement.
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ARTICLE IIT

BONDS

Sectjion 3.01. Authorization of Bonds. For the
purpose of capitalizing interest on the Series A Bond, paving
the Costs of the Project not otherwise provided for, funding
the Series A Bond Reserve Account and Series B Bond Reserve
Account, and paying certain costs of issuance and related
costs, there shall be issued negotiable Bonds of the bistrict,
in an aggregate principal amount of not more than $3,217,202.
The Bonds shall be designated "Serieg A Bond® and "Series B
Bond® in the aggregate principal amounts to be set forth in a
Supplemental Resolution, and shall have such terms as set forth
in Exhibit B and Exhibit C attached hereto or in a Supplemental
Resolution. The proceeds of the Bonds remaining, if any, after
funding of the respective Reserve Accounts and capitalization
of interest shall be deposited in the Construction Trust Fund
established by Sectiocn 5.01 hereof.

Section 3,02, Terms of the Series A Bond and Series B
Bond. The Series A Bond and Series B Bond tghall bear interest,
if any, at such rate or rates not exceeding the then legal
maximum; shall mature on such day in such vear and in such
amounts; and shall be redeemable, in whole or part, all as the
District shall prescribe in a Supplemental Resolution. The
Series A Bond and Series B Bond shall be payable as to
principal at the office of the Payving Agent in any coin or
currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series A
Bond shall be paid by check or draft of the Paying Agent mailed
to the registered owner thereof at the address as it appears on
the books of the Registrar, or by such other method as shall be
mutually agreeable as long as the Authority is the holder
thereof.

Unless otherwise provided by a Supplemental
Resolution, the Bonds shall be issued in the form of a single
bond for each series, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate
principal amount of each series, and shall mature in principal
installments, all as provided in a Supplemental Resolution.

The Bonds of each series shall be exchangeable at the option of
the registered owner for other fully registered Bonds of the
same series in an aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged with
principal installments or maturities, as applicable,
corregsponding to the dates of payment of principal installments
of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the
date specified in a Supplemental Resclution and shall bear
interest from such date.

Section 3.03. Form of the Series A Bond and Series B
Bond. The Series A Bond shall be issued in substantially the
form set forth as Exhibit B hereto, with such appropriate
corrections, omissions and insertions as are permitted or
reguired by this Resolution or any Supplemental Resolution and
are deemed advisable by the District.

The Series B Bond shall be issued in substantially the
form set forth as Exhibit C hereto, with such appropriate
corrections, omissions and insertions as are permitted or
reguired by this Resolution or any Supplemental Resolution and
are Ceemed advisable by the District.

Section 3.04, ExXecution of Bonds. The Bonds shall be
executed in the name of the District by the manual signature of
an Authorized Officer thereof, and the seal of the District
shall be affixed thereto or imprinted thereon and attested by
the Secretary of the District by manual or facsimile
signature.. In case any one or more of the persons who shall
have signed or sealed any Bond shall cease to hold such office
before such Bond so signed and sealed shall have been
delivered, such Bond nevertheless may be delivered as herein
provided and may be issued as if such person had not ceased to
hold such office. Any Bond may be cigned, sealed and attested
on behalf of the Distriet by such person who at the time of
such actions shall hold the requisite office, regardless of
whether such person shall have held such office or shall have
been so authorized on the date of such Bond.

Section 3.05. Authentication and Registration. No
Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit hereof unless and until the
Certificate of Authentication on such Bond shall have been duly
executed by the Registrar, Any Certificate of Authentication
upon any Bond so executed shall be conclusive evidence that
such Bond has been authenticated, registered and delivered
under this Resolution. The Certificate of Authentication on
any Bond ghall be deemed to have been executed by the Registrar
if signed by the manual signature of any officer of the
Registrar duly authorized. It shall not be necessary that the
same suthorized officer sign the Certificate of Authentication
on all of the Bonds or on all of the Bonds of any series.
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Section 3.06. Negotiability and Registration.
Subject to the requirements for transfer set forth below, the
Bonds shall be, and have all of the gualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the
State, and each successive holder, in accepting any of the
Bonds, shall be deemed conclusively to have agreed to the
incontestability of the Bonds in the hands of a bona fide
holder for value, subject to compliance by such holder with the
registration provisions herein and therein provided.

As long as any of the Bonds remain Outstanding, the
Registrar shall keep and maintain books for the registration
and transfer of the Bonds.

A Bond shall be transferable only by transfer of
registration upon the books of the Registrar by the registered
owner thereof in person or by his attorney or legal representa-
tive duly authorized in writing, upon surrender thereof,
together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or such
duly authorized attorney or legal representative. Upon
transfer of a Bond, there shall be issued another Bond or Bonds
{at the option of the transferee} of the same series, interest
rate, if any, and maturity as the transferred Bond and of an
aggregate principal amount egual to the unpaid principal amount
of the transferred Bond.

. In all cases in which the privilege of transferring or
exchanging & Bond is exercised, any such Bond shall be
delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such transfer or
exchange shall be cancelled forthwith by the Registrar.
Transfers of Bonds and exchanges of Bondg in the event of
partial redemption shall be made by the Registrar without
charge to the holder or the transferee thereof. For every
transfer or exchange of Bonds, the Registrar may make a charge
sufficient to reimburse its office for any tax or other
governmental charge required to be paid with respect to such
transfer or exchange. The District shall pay such service
charge, tax or cother governmental charge. The Registrar shall
not be obliged to make any such transfer or exchange of Bonds
during the period commencing with the 15th day of the month
preceding (i) an interest payment date on the Bonds, or (ii)
the date o0f selection of the Bonds to be redeemed {in the case
of any proposed redemption of Bonds), and ending on such
interest payment date or such Bond redemption date.

Section 3.07. Bonds Mutilated, Destroyved, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,
stolen or lost, the District may execute, and the Registrar
shall authenticate, register and deliver, a new Bond of like
series, maturity and principal amount as the Bond so mutilated,
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destroyed, stolen or lost, either in exchange for and upon
surrender and cancellation of, such mutilated Bond or in lieu
of and substitution for the Bond destroyed, stolen or lost, but
only if the holder shall furnish the District and the Registrar
with proof of his ownership thereof and that the Bond has been
destroyed, stolen or lost and shall comply with such other
reasonable regulations and conditions as the District or the
Registrar may stipulate and paying such expenses as the
District and the Registrar may incur. The name of the holder
listed in the the books of the Registrar shall constitute proof
of ownership. All Bonds so surrendered shall be submitted to
and cancelled by the Registrar, and evidence of such
cancellation shall be given to the District. If any such Bond
shall have matured or be about to mature, the District, by and
through the Registrar, may pay the same without issuance of a
substitute Bond therefor.

Section 3,08, Person Treated as Owners. The
District, the Registrar and any agent of the District or the
Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose .of
receiving payment of the principal of and interest, if any, on
such Bond, and for all other purposes, whether or not such Bond
is overdue.

Section 3.09. Delivery of the Series A Bond and the
Series B Bond. The District shall execute and deliver to the
Registrar, and the Registrar shall authenticate, register and
deliver to the Authority the Series A Bond and the Series B
Bond, upon payment therefor and receipt of the documents set
forth below:

A. A request and authorization to the Registrar
on behalf of the District, signed by an Authcrized Officer, to
authenticate and deliver to the Authority the Series A Bond and
the Series B Bond; and

B. The ungualified approving opinion of bond
counsel designated by the District and acceptable to the
Authority.

Sectjion 3.10. Application of Proceeds of Bonds, The
proceeds received from the sale of the Bonds, except for the
funding of the Bond Capitalized Interest Account shall be
deposited in the Construction Trust Fund, which, except as
otherwise agreed to in writing by the holder of the Bonds,
shall be held separate and apart from all other funds of the
District and on which such holder of the Bonds shall have a
lien until the Bond proceeds are applied to the Costs of the
Project, provided, however, that to the extent, if any, that
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the Costs of the Project include the funding of any reserve
accounts for the Bonds and Bond proceeds are to be so applied,
as shall be determined by a Supplemental Resolution, the Bond
proceeds shall be credited to the Construction Trust Funéd and
deposited in the respective reserve accounts and the holder of
the Bonds shall have a lien on the proceeds in such reserve
accounts. '

Section 3.11. Sale of Bonds; Ratification of
Execution of Loan Agreement with Authority. The Bonds shall be
sold to the Authority, pursuant to the terms and conditions of
the Loan Agreement and Supplemental Loan Agreement. If not so
authorized by previous resolution, any Authorized Officer is
specifically authorized and directed to execute the Loan
Agreement and Supplemental Loan Agreement and the Secretary is
directed to affix the seal of the District, attest the same and
deliver the Loan Agreement and the Supplemental Loan Agreement
to the Authority, and any such prior execution and delivery is
hereby authorized, ratified and approved. The District may
approve any supplements or amendments to the Loan Agreement or
Supplemental Loan Agreement by a Supplemental Resolution.

ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4,01. Authorization and General Terms. In
order to pay certain portions of the Costs of the Project
pending receipt of the EPA Grant proceeds, the District may
issue its fully registered Note in principal amount not to
exceed $750,000, The Note shall be issued to evidence a line
of credit from a commercial bank or other lender, at the
discretion of the bistrict, and as shall be set forth in a
Supplemental Resolution hereto. The Note shall bear interest
from the date or dates, at such rate or rates, payvable on such
dates and shall mature on such date or dates and be subject to
such prepayment or redemption, all as provided in the
Supplemental Resolution.

Section 4.02. Terms of andé Security for Note, The
Note, if issued, shall be issued in fully registered form, with
such terms and secured in the manner set forth in the Bank
Credit Agreement, which Bank Credit Agreement in the form to be
executed and delivered by the District shall be approved by a
Supplemental Resolution,
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Section 4.03. Note is Special Obligation. The Note
shall be a special obligation of the District payable as to
principal and interest solely from the EPA Grant receipts,
Surplus Revenues, and other sources described in the Rank
Credit Agreement or Supplemental Resolution. The Note does not
and shall not constitute an indebtedness of the District within
the meaning of any constitutional or statutory provisions. The
general funds of the District are not liakle, and neither the
full faith and credit nor the taxing power, if any, of the
District is pledged for the payment of the Note. The holder of
the Note shall never have the right to compel the forfeiture of
any property of the District. The Note shall not be a debt of
the District, nor a legal or egquitable pledge, charge, lien or
encumbrance upon any property of the District or upon any of
its income, receipts or revenues except as set forth in the
Bank Credit Agreement or the Supplemental Resolution.

ARTICLE V

BOND PROCEEDS; REVENUES;
FUNDS; AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts
with Depository Bank. The following special funds or accounts
are created with and ghall be held by, the Depository Bank
separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund;
{2) Renewal and Replacement Fund;

{3) Innovative or Alternative Future Connection
Fund;

{4} Innovative or Alternative Renewal and
Replacement Fund; and

{(5) Construction Trust Fund.

{a) Within the Construction Trust Fund, the
Tap Fees Account,

(6) Earnings Fund.

(7) Rebate Fund.
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Section 5.02. Establishment of Funds and Accounts
with Bond Commission. The fcllowing special funds or accounts
are hereby established with the Bond Commission:

(1) Series A Sinking Fund;

(a) Within the Series A Sinking Fund, the
Series A Bond Reserve Account:

(b) Within the Series A Sinking Fund, the
Bonds Capitalized Interest Account.

{2) Series B Sinking Fund;

(a) Within the Series B Sinking Fund, the
Series B Bond Reserve Account,

Section 5,03, Revenues; Funds and Accounts.

A, The Gross Revenues from the operation of the
System shall be deposited upon receipt with the Depository Bank
in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Resclution and shall be
kept separate and distinct from all other funds of the District
and used splely for the purposes and in the manner lhgrein
provided. All revenues on deposit each month in the Revenue
Fund shall first be used to pay all reasonable Operating
Expenses of the System. Thereafter, disbursements shall be
made from the Revenue Fund in the order and priority set forth
in Subsections B, C, D, E, F, G and H of this Section 5.03 and
shall be used only for the purposes and in the manner herein
provided,

B. (1) On the first day of each month,
beginning on the first day of that month which is seven months
prior to the first interest payment date on which interest is
to be paid on the Series A Bond for which interest has not been
capitalized, the District shall apportion and set apart out of
the Revenue Fund and remit to the Bond Commission for deposit
the Series A Sinking Fund a sum egual to one-~sixth of the
amount of interest which will become due on the Series A Bond
on the next ensuing semiannual interest payment date; provided,
that "next ensuing semiannual interest payment date® shall not
refer to the interest payment date on which any such deposit is
made. In the event the pericd to elapse between the date of
such initial deposit in the Series A Sinking Fund and the next
gsemiannual interest payment date is less than 7 months, then
such monthly payments shall be increased proportionately to
provide, at least one month pricor to the next semiannual
interest payment date, the required amount of interest coming
due on such date,.
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(2) On the first day of each month, beginning on
the first day of that month which is 13 months prior to the
first principal payment date of the Series A Bond, the District
shall apportion and set apart out of the Revenue Fund and remit
to the Bond Commission for deposit in the Series A Sinking
Fund, a sum equal to one-twelfth of the amount of principal
which will mature and become due on the Series 2 Bond on the
next ensuing principal payment date; provided, that "next
ensuing principal payment date" shall not refer to the
principal payment date on which any such deposit is made. 1In
the event the period to elapse between the date of such initial
deposit in the Series A Sinking Pund arnd the next annual
principal payment date is less than 13 months, then such
morithly payments shall be increased proportionately to provide,
at least one month prior to the next annual principal payment
date, the required amount of principal coming due on such date,

(3) To the extent the District has not funded
the Series A Bond Reserve Account with Bond proceeds otherwise
upon the issuance of the Series A Bond, the District shall
next, from the Revenue Fund, remit to the Bond Commission for
deposit in the Series A Bond Reserve Account on the first day
of each month of each year, beginning with and including the
month in which the payments required by Section 5.03 B (2) are
commenced, an amount equal to 1/120th of the Series A Bond
Reserve Account Reguirement; provided that no further payments
shall be made into the Series A Bond Reserve Account when there
shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series A Bond
Reserve Account Reguirement.

Moneys in the Series A Bond Reserve Account shall be
used only for the purpose of paying principal of or interest on
the Series A Bond, as the same shall come die, when other
moneys in the Series A Sinking Fund are insufficient therefor,
and for no other purpose,

Any withdrawals from the Series A Bond Reserve Account
shall be subsequently restored from the first Net Revenues
available after all required payments to the Series A Sinking
Fund and Series A Bond Reserve Account, including any
deficiencies for prior payments, have been made in full.

C. On the first day of each month, beginning
with the first month in which interest on the Series A Bond
shall be payable from the Revenue Fund, the District shall
apportion and set apart out of the Revenue Fund and transfer to
the Depository Bank, for deposit in the Renewal and Replacement
Fund a sum equal to 2-1/2% of Gross Revenues, less any amount
transferred to the Series A Bond Reserve Account received
during the previous month. All funds in the Renewal and
Replacement Fund shall be kept separate and distinct from all
other funds of the District and the Depository Bank.
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Withdrawals and disbursements from the Renewal and
Replacement Fund shall be made by the District only for the
following purposes:

(1) For the payment of the reasonable costs
of replacements, emergency repairs, improvements or extensions
to the System;

(2} For the payment of the then payable
principal of, premium, if any, and interest on the Series A
Bond if there are not sufficient funds therefor in the Series A
Sinking Fund (including the Series A Bond Reserve Account):; and

{3) To make up any deficiency in the Series
A Bond Reserve Account (so that the amount on deposit therein
is at least egual to the Series A Bond Reserve Account
Reguirement}, subject to the provisions of Section 5.03 B
hereof;

D. The District shall restore any withdrawals
from the Series A Bond Reserve Account which have the effect of
reducing the value of the funds therein below the Series A Bond
Reserve Account Reguirement, first from moneys then remaining
in the Revenue Fund and next from funds deposgited in the
Renewal and Replacement Fund and then from the first Net
Revenues available after all required deposits to the Series A
Sinking Fund, including deposits in respect of deficiencies for
prior deposits, have been made in full.

E, (1) On the first day of each month,
beginning on the first day of that month which is 13 months
prior to the first principal payment date of the Series B Bond,
the District shall apportion and set apart out of the Revenue
Fund and remit to the Bond Commission for deposit in the Series
B 8inking Fund a sum equal to one-twelfth of the amount of
principal which will mature and become due on the Series R Bond
on the next ensuing principal payment date; provided, that
*next ensuing principal payment date"™ shall not refer to the’
principal payment date on which any such deposit is made. 1In
the event the period to elapse between the date of such initial
deposit in the Series B Sinking Fund and the next annual
principal payment date is less than 13 months then such monthly
payments shall be increased proporticnately to provide, at
least one month prior to the next annual principal payment
date, the reguired amount of principal coming due on such date.

(2) To the extent the District has not funded
the Series B Rond Reserve Account with Bond proceeds, the
District shall next, from the Revenue Fund, remit to the Bong
Commission for deposit in the Series B Bond Reserve Account on
the first day of each month of each year, begirnning with and
including the month in which the payments regquired by Section
5.03E(1) are commenced, an amount equal to 1/120th of the

—_



Series B Bond Reserve Account Reguirement; provided that no
further payments shall be made into the Series B Bond Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal
to the Series B Bond Reserve Account Requirement.

Moneys in the Series B Bond Reserve Account shall be
used only for the purpose of paying the principal of the Series
B Bond as the same shall become due, when other moneys in the
Series B Sinking Fund are insufficient therefor, and for no
other purpose.

Any withdrawals from the Series B Bond Reserve Account
shall be subseguently restored from the first Net Revenues
available after all required payments to the Series A Sinking
Fund, Series A Bond Reserve Account, Renewal and Replacement
Fund, Series B Sinking Fund and Series B Bond Reserve Account,
including any deficiencies for prior payments, have been made
in full.

F. On the first day of each month, beginning
with the first month in which interest on the Series A Bond
shall be payable from the Revenue Fund, and after making the
deposit required by Section 5.03 E hereof, the District shall
apportion and set apart out of the Revenue Fund and transfer to
the Depository Bank, for deposit in the I/A Future Connection
Fund, $824.00. All funds in the I/A Future Connection Fund
shall be kept separate and distinct from all other funds of the
District and the Depository Bank.

Withdrawals and disbursements from the I/A Future
Connection Fund shall be made by the District only for the
following purposes:

(1) For the payment after the completion of
the construction of the System of the actual cost of connecting
future customers requiring either vacuum pump service or
pressure valve service to the System {(after application of any
tap fee collected from such customers).

(2) For the payment of the then payable
principal of, premium, if any, and interest on the Series A
Bond if there are not sufficient funds therefor in the Series A
Sinking Fund (including the Series A Bond Reserve Account), and
for the payment of the then payable principal of and premium,
if any, on the Series B Bond if there are not sufficient funds
therefor in the Series B Sinking Fund (including the Series B
Bond Reserve Account}; and
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(3) To make up any deficiency in the Series
A Bond Reserve Account (so that the amount on deposit therein
is at least equal to the Series A Bond Reserve Account
Reguirement), subiject to the provisions of Section 5.03 B
hereof, and to make up any deficiency in the Series B Bond
Reserve Account (so that the amount on deposit therein is at
least equal to the Series B Bond Reserve Account Reguirement),
subject to the provisions of Section 5.03 E hereof;

G. On the first day of each month, beginning
with the first month in which interest on the Series A Bond
shall be payable from the Revenue Fund, and after making the
deposit reguired by Section 5.03 F herecf, the District shall
apportion and set apart out of the Revenue Fund and transfer to
the Depository Bank, for deposit in the I/A Renewal and
Replacement Fund, $880.00. All funds in the I/A Renewal and
Replacement Fund shall be kept separate and distinct from all
other funds of the District and the Depository Bank.

Withdrawals and disbursements from the I/A Renewal and
Replacement Fund shall be made by the District only for the
following purposes:

(1) For the payment after the completion of
the construction of the System of the actual cost of replacing
grinder pumps and vacuum valves;

(2} For the payment of the then payable
principal of, premium, if any, and interest on the Series A
Bond if there are not sufficient funds therefor in the Series A
Sinking Fund (including the Series A Bond Reserve Account)}, and
for the payment of the then payvable principal of and premium,
if any, on the Series B Bond if there are not sufficient funds
therefor in the Series B Sinking Fund (including the Series B
Bond Reserve Account); andg

{3) To make up any deficiency in the Series
A Bond Reserve Account (so that the amount on deposit therein
is at least egual to the Series A Bond Reserve Account
Reguirement), subiject to the provisions of Section 5.03 B
hereof, and to make up any deficiency in the Series B Bond
Reserve Account (so that the amount on deposit therein is at
least equal to the Series B Bond Reserve Account Requirement),
subject to the provisions of Section 5.03 E hereof;

H. ©On such dates as the Bond Commission shall
require, the District shall remit to the Bond Commission such
additional sums from the Revenue Fund as shall be necessary to
pay the fiscal agency charges due for paying the Bonds and the
interest thereon, if any.
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Pending such application, moneys in the Revenue Fund
shall be invested in accordance with Article VII hereof.

Moneys on deposit in the Series A Sinking Fund shall
be used only for the purposes of paying the principal of and
the interest on the Series A Bond as the same shall become due.
Moneys on deposit in the Series B Sinking Fund shall be used
only for the purpose of paying principal of the Series B Bond
as the same shall become due.

The District shall not be required to make further
deposits into the Series A Sinking Fund and the Series A Bond
Reserve Account therein and the Series B Sinking Fund and the
Series B Bond Reserve Account therein when the sums of cash,
Government Obligations and interest to be earned on such
Government CObligations, without reinvestment in the respective
Sinking Funds and Reserve Accounts therein, is at least equal
to the aggregate principal amount of Bonds then Outstanding
plus the amount of interest due or thereafter to become due
thereon.

As and when additional bonds are issued, provision
shall be made for additional deposits into the respective
Sinking Funds sufficient to pay the interest, if any, on such
additional -bonds and accomplish retirement thereof &% or before
maturity and to accumulate a balance in the appropriate reserve
account in an amount equal to the maximum provided and required
to be paid into the concomitant sinking fund in any vear for
account of the bonds of such series, including such additional
bonds which by their terms are payable from such sinking fund.

Deposits into the respective Series A Sinking Fund and
Series B Sinking Fund shall be made on the first day of each
month, except that, when the first day of any month shall be a
Saturday, Sunday or legal holiday, then such deposit shall be
made on the next succeeding business day. All such deposits
shall be remitted to the Bond Commission with appropriate
instructions, consistent with the provisions of this
Resolution, as to the custody, use and application of the funds
deposited.

I. All investment earnings on moneys in the
several Sinking Funds and Reserve Accounts shall be returned,
not less than once each year, by the Commission to the
bistrict, and such amounts shall, during construction of the
Prcoiject, be deposited in the Construction Trust Fund and
following completion of the construction of the Project, shall
be deposited in the Revenue Fundé and applied in full, first, to
the next ensuing interest payment, if any, due on the
respective series of Bonds, and then to the next ensuing
principal payments or prepayments due thereon.
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J. Whenever all the required transfers and
deposits from the Revenue Fund have been made and there remains
on deposit in the Revenue Fund an amount exceeding the amount
estimated to be reguired to be paid for Operating Expenses
during the then current Fiscal Year and the next ensuing Fiscal
Year, as determined by resolution of the Board, such Surplus
Revenue may be transferred to the Renewal and Replacement Fund
or used for any lawful purpose of the System, including payment
of the Note, or payment on other obligations junior,
subordinate and inferior to the Series A Bond and the Series B
Bond as directed by the Board.

K. If on any payment date Net Revenues are
insufficient to make the transfers and deposits hereinabove
provided, the deficient transfer or deposit shall be corrected
on the next ensuing payment date by payments in addition to the
payments otherwise required to be made on such payment date.

L. The Bond Commission hereby is designated as
the fiscal agent for the administration of the Series A Sinking
Fund and the Series B Sinking Fund. All amounts to be
deposited into the respective Sinking Funds shall be remitted
by the District to the Bond Commission, as provided herein.

All such remittances shall identify clearly the fund or account
into which such remittance is to be deposited.

M. Funds on deposit in the Revenue Fund, excess
Bond proceeds and the Renewal and Replacement Fund in excess of
the amount insured by the FDIC shall be secured at all times to
the full extent of such excess by such Qualified Investments as
are eligible under the laws of the State to secure deposits of
municipal funds.

N, Gross Revenues will be used only for the
lawful purposes of the System.

Section 5.04. Construction Trust Fund. The
Construction Trust Fund shall be segregated from all other
funds and accounts of the Depository Bank or the District and
used solely for the purposes provided herein.

Disbursements from the Construction Trust Fund, except
for the costs of issuance of the Series A Bond and Series B
Bond which shall be made upon reguest of the District, shall be
made only after submission to the Depository Bank of a
certificate, signed by an Authorized Cfficer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment
is proposed to ke made has formed the basis for any
disbursement theretofore made;
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(B) That each item for which the payment is
proposed to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C} That each of such costs has been otherwise
properly incurred; and

(D} That payment for each of the items proposed
is then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall
disburse from the Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments
made from the Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said
certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Construction
Trust Fund. The Consulting Engineers shall from time to time
file with the Depository Bank written statements advising the
Depository Bank of its then authorized representative,

Pending such application, moneys in the Construction
Trust Fund may be invested and reinvested in Qualified
Investments at the discretion of the District.

After completion of the Project, as certified by the
Consulting Engineers, any moneys remaining in the Construction
Trust Fund shall be applied to (i) the Series A Bond Reserve
Account up to the amount of the Series A Bond Reserve Account
Regquirement; (iil) the Series B Bond Reserve Account up to the
amount of the Series B Bond Reserve Account Requirement, and
(iii) any remaining amount to the Revenue Fund, with the
District to apply such moneys in full first, to the next
ensuing interest payment due on the Series A Bond, second, to
the next ensuing principal payment due on the Series A Bond,
and third, to the next ensuing principal payment due on the
Series B Bond. Notwithstanding the foregoing, if the Authority
tenders any of it Series B Bonds to the District pursuant to
the provisions of the Supplemental Loan Agreement, such moneys
shall be applied to the purchase of such Series B Bonds.

Section 5.05. Tap Fees, I/A Future Connection Fund;
I1/A Renewal andéd Replacement Fund; Tap Fees Account. From the
proceeds of all Tap Fees collection by the District prior to
the completion of the construction of the System, there shall
be made the following deposits:

(1) To the I/A Future Connection Fund,
$22,500.00; and

{2) To the Tap Fees Account in the Construction
Trust FPund, the remaining proceeds.
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The District shall pay promptly out of the Tap Fees
Account the costs of connection to the System. Any amounts
remaining in the Tap Fees Account after connections have been
made for all customers who paid such Tap Fees shall be
considered excess and shall be transferred by the Depository
Bank to the Construction Trust Fund and used for authorized
purposes thereof for as long as such Construction Trust Fund
remains in existence, and thereafter to the Revenue Fund.

Section 5.06. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the
sale of the Series A Bond and Series B Bond, the following
amounts shall be first deducted and deposited in the order set
forth below:

A. From the proceeds of the Series A Bond and
the Series B Bond there shall first be paid any and all
borrowings by the District made for temporarily financing a
portion of the Costs of the Project, including interest accrued
thereon to the date of such payment,

B. From the proceeds of the Series A Bond, there
shall be deposited with the Bond Commission in the Bond
Capitalized Interest Account, the amount, if any, specified in
a Supplemental Resolution as capitalized interest:; provided,
that such amount may not exceed the amount necessary to pay
interest on the Series A Bond for the period commencing on the
date of issuance of the Series A Bond and ending six {6) months
after the estimated date of completion of construction of the
Project.

C. Next, from the proceeds of the Series A Bondg,
there shall be deposited with the Bond Commission in the Series
A Bond Reserve Account and from the proceeds of the Series B
Bonds there shall be depcsited with the Bond Commission in the
Series B Bond Reserve Account the respective sums, if any, set
forth in a Supplemental Resolution for funding of the Series A
Rond Reserve Account, and the Series B Bond Reserve Account,

D. The remaining moneys derived from the sale of
the Series A Bond and the Series B Bond shall be deposited with
the Depository Bank in the Construction Trust Fund and applied
solely to payment of the Cost of the Project in the manner set
forth in Section 5.04 above,

E. The Depository Bank shall act as a trustee
and fiduciary for the holder of the Series A Bond and the
Series B BRond, with respect to the Construction Trust Fund and
ghall comply with all requirements with respect to the
disposition of the Construction Trust Fund set forth in this
Resolution, Moneys in the Construction Trust Fund shall be
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used solely to pay the Cost of the Project and until so
expended, are hereby pledged as additional security for the
Series A Bond and thereafter for the Series B Bond. In the
event that the Note is issued, the disposition of funds in the
Construction Trust Fund may be modified from that set forth
herein, with the written consent of the Authority.

ARTICLE VI

ADDITICNAL COVENANTS OF THE DISTRICT

Section 6.01. Genreral Covenants of the District. All
the covenants, agreements and provisions of FRis Resolution
shall be and constitute valid and legally binding covenants of
the District and shall be enforceable in any court of competent
jurisdiction by any holder or holders of the Bonds, as
prescribed in Article VIII hereof. All such covenants,
agreements and provisions shall be irrevocable, except as
provided herein, for as long as any Bonds remain Outstanding.
Until the payment in full of the principal of and interest on
the Note when due, and to the extent they do not materially
adversely affect the holder or holders of any of the Bonds, the
covenants, agreements and provisions contained in this
Resolution shall, where applicable, also inure to the benefit
of the holder of the Note and constitute valid and legally
binding covenants of the District, enforceable in any court of
competent jurisdiction by the holder or holders of the Note,

Section 6.02. Bonds and Note Not to be Indebtedness
of the District. Neither the Bonds nor the Note shall be or
constitute an indebtedness of the District within the meaning
of any constitutional, statutory or charter limitation of
indebtedness, but shall be pavable solely from the funds
pledged for such payment by this Resolution. No holder or
holders of any Bonds or the Note, shall ever have the right to
compel the exercise of the taxing power, if any, of the
District to pay said Bonds or Note or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net
Revenues, Funds and Unexpended Bond Proceeds. The payment of
the debt service on the Series A Bond issued hereunder shall be
secured forthwith by a first lien on and pledge of the Net
Revenues and the payment of the debt service on the Series B
Bond issued hereunder shall be secured forthwith by a lien on
and pledge of the Net Revenues, but such lien shall be junior
and subordinate to the lien on the Net Revenues in favor of the
holder of the Series A Bond. Net Revenues in an amount
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sufficient to pay the principal of, premium, if any, and
interest on first, the Series A Bond, and second, the Series B
Bond, if any, and tc make the deposits into the respective
Sinking Funds and all other payments provided for in this
Resolution, and the funds on deposit in the respective Sinking
Funds, the Renewal and Replacement Fund, the I/A Future
Connection Fund, and the I/A Renewal and Replacement Fund are
pledged irrevocably hereby in the manner provided in this
Resolution to the payment of the principal of, premium, if any,
and interest, if any, on first, the Series A Bond, and second,
the Series B Bond, as the same becomes due and for the other
purposes provided in this Resolution. The District hereby
pledges the unexpended proceeds, if any, of each series of
Bonds as additional security for payment of the principal of,
premium, if any, and interest, if any, on first, the Series A
Bond, and second the Series B Bond, until expended in
accordance with the provisions of this Resolution.

Section 6,04, Rateg, Just and equitable rates and
charges for the use of and the service rendered by the System
shall be established, all in the manner and form reguired by
law, and copies of such rates and charges so fixed and
established at all times shall be kept on file in the offices
of the District, open to inspection by all interested parties.
The schedule of rates and charges shall produce in =zch year
Gross Revenues sufficient to make the required payments into
the funds and accounts created hereunder and to pay Operating
Expenses. Such schedule of rates and charges shall be revised
from time to time, whenever necessary, so that the aggregate of
the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary
unanticipated reduction in income anéd revenues, the District
hereby covenants and agrees that it will fix, establish and
collect rates and charges which always shall provide Net
Revenues along with all other revenues of the System after
paying all Operating Expenses sufficient to leave a balance
each year eqgual to not less than one hundred fifteen percent
{115%) of the wmaximum annual amount reguired to pay the
interest and principal as the same become due and accomplish
retirement of all Bonds, and all other obligations secured by
or payable from the Net Revenues prior to or on a parity with
the Bonds; provided that in the event that amounts equal to or
in excess of the Reserve Account Requirements are on deposit in
the respective Reserve Accounts and the reserve accounts for
obligations prior to or on a parity with the Bonds are funded
at least at the reguirements therefor, the foregoing percentage
may be adijusted by the District to one hundred ten percent
{110%) of the maximum annual amount required to pay the
principal of and interest on the Bonds and all other
obligations secured by or payable from Net Revenues prior to or
on a parity with the Bonds.
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Section 6.05. Completion, Operation and Maintenance,
Right of Access. The District will expeditiously complete the
Project and will provide and maintain competent and adequate
resident engineering services satisfactory to the District and
the Authority for the supervision and inspection of the
construction of the Project, and bearing the responsibility of
assuring the construction conforms to the Plans and
Specifications and shall require its resident engineer to
certify to the Authority and the bistrict at the completion of
construction that construction is in accordance with the Plans
and Specifications. Upon completion of the construction, the
District will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an
efficient and economical manner in compliance with the water
quality standards established by the West Virginia Department
of Natural Resources and the EPA, as well as all other State
and Federal laws, regulations, orders, and standards, with
gualified operating personnel properly certified, making
expenditures for equipment and for the economical operation and
maintenance thereof from Gross Revenues as provided in this
Resolution. As long as the Authority shall hold the Bonds, the
Authority, the EPA and their duly authorized agents shall have
the right at all reasonable times to enter upon the System to
examine and inspect the same and shall, prior to, at and after
completion of construction and commencement of operation of the
System, have such rights of access to the System as may be
reasonably necessary to accomplish all of the powers and rights
of the Authority in respect of the System pursuant to the
pertinent provisions of the Water Development Act.

Section 6.06. Sale of the System while the Bonds are
Qutstanding. As long as any of the Bonds are Outstanding, the
System may be sold, mortgaged, leased or otherwise disposed of
only as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to defease the
pledge created by this Resolution as provided by Sections 10,01
and 10.02 hereof. The proceeds from such sale, mortgage, lease
or other disposition of the System immediately shall be
remitted to the Bond Commission for deposit in the respective
Sinking Funds, and with the written permission of the
Authority, or in the event the Authority is no longer a holder
of a Bond, the District shall direct the Bond Commission to
apply such proceeds to the principal at maturity and interest
on the Bonds. Any balance remaining after such payment and
discharge shall be remitted to the District by the Bond
Commission unless necessary for the payment of other
obligations of the District payable out of Net Revenues.
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Section 6.07. Additional Provisions Regarding the
Sale of the System. The foregoing provisions notwithstanding,
the District shall have and hereby reserves the right to sell,
lease or otherwise dispose of any of the property comprising a
part of the System hereinafter determined in the manner
provided herein to be no longer necessary, useful or profitable
in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be
received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000,
the District shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other
digposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, shall be in excess of
$10,000 but not in excess of $50,000, the District shall first,
determine upon consultation with the Consulting Engineers that
such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such
property upon public bidding or by transfer to another
political subdivision of the State. The proceeds derived from
any such sale, lease or other disposition of such property,
aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the District to the Bond Commission
for deposit in the Series A Bond Sinking Fund and shall be
applied only to the purchase of the Bonds of the last
maturities then Outstanding at prices not greater than the par
value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Series A Bond Sinking Fund or
the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said funds by other provisions of this
Resolution. No sale, lease or other disposition of the
properties of the System shall be made by the District if the
proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then
Qutstanding without the prior approval and consent in writing
of the holders, or their duly authorized representatives, of
over 50% in amount of the Bonds then Cutstanding and the
Consulting Engineers. The District shall prepare the form of
such approval and consent for execution by the then holders of
the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.
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Section 6.08. Issuance of Other Obligations Payable
out of Net Revenues and General Covenant Against Encumbrances.
Except as provided in this Section and in Section 6.09 B, the
District shall not issue any obligations whatsoever with a lien
on or otherwise payvable from any source of payment pledged
originally to the Note issued under a Supplemental Resolution
prior to or on a parity with the lien on behalf of such Note
until such Note has been defeased in accordance with the
provisions of this Resolution or the Bank Credit Agreement.
Additionally, as long as any Bonds are Outstanding, the
Pistrict shall not issue any other obligations whatsoever
payable from Net Revenues which, as to lien, security and
source of payment, rank prior or egqual to the Bonds; provided,
however, that additional Bonds on a parity with the Series B
Bond only may be issued as provided in Section 6.09 hereof.

All obligations issued by the District after the
issuance of the Bonds and payable from the Net Revenues of the
System, except such additional parity bonds provided for by
Section 6.09 shall contain an exXpress statement that such
obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in
all other respects, to the Series A Bond and the Series B Bond;
provided, that no such subordinate cbligations shall be issued
unless all payments reguired to be made into the respective
Reserve Accounts, the Renewal and Replacement Fund, the I/A
Future Connection Fund, and the I/A Renewal and Replacement
Fund at the time of the issuance of such subordinate
obligations have been made and are current,

Except as provided above, the District shall not
create, or cause or permit to be created, any debt, lien,
pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds,
and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interesgt
therecon in this Resolution or upon the System or any part
thereof.

Section 6.09. Parity Bonds. A. No Parity Bonds,
payable out of Net Revenues, shall be issued after the issuance
of any Bonds pursuant to this Resolution, except under the
conditions and in the manner herein provided,

All Parity Bonds issued hereunder shall be on a parity
in all respects with the Series B Bond. No Parity Bonds shall
be issued which shall be payable cut of Net Revenues on a
parity with the Series A Bond, unless the Series B Bond is no
longer Outstanding.
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No such Parity Bonds shall be issued except for the
purpose of financing the costs of construction or acguisition
of extensions, improvements or betterments to the System or
refunding one or more of the Bonds issued pursuant hereto, or
beth such purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the secretary of
the public service board of the District a written statement by
the Independent Accountants, based upon the necessary
investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of anéd interest on the
following:

{1) The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Resolution then
Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years," as that term
is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity
Bonds and (b) any increase in rates adopted by the District and
approved by the Public Service Commission of West Virginia, the
period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office of the secretary of the
public service board of the District prior to the issuance of
such Parity Bonds,

The Net Revenues actually derived from the System
during the l2-consecutive-~month period hereinabove referred to
may be adiusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Accountantg,
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as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Accountants, on
account of increased rates, rentals, fees and charges for the
System adopted by the District, the period for appeal of which
has expired prior to the issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of
such Parity Bonds, the District shall have entered into written
contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System
that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and
security of the holders of the Bonds, and the holders of any
Parity Bonds subseguently issued from time to time within the
limitations of and in compliance with this Section., Bonds
issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over
any other Bond. The District shall comply fully with all the
increased payments into the various funds and accounts created
in this Resolution required for and on account of such Parity
Bonds, in addition to the payments required for Bonds
theretofor issued pursuant to this Resolution.

All Parity Bonds shall mature on the day of the years
of maturities, and the semiannual interest thereon shall be
payable on the days of each year, specified in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien ¢of which on the revenues of the System is subject to
the prior and superior liens of the Series A Bond and the
Series B Bond, on such revenues. The District shall not issue
any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment
from such revenues, with the Series A Bond or the Series B Bond.

No Parity Bonds shall be issued any time, however,
unless all the payments intc the respective funds and accounts
provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this
Resolution, shall have been made in full as reguired to the
date of delivery of such Parity Bonds, and the District shall
then be in full compliance with all the covenants, agreements
and terms of this Resolution.
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B. Notwithstanding the foregoing, or any
provision of Section 6.08 to the contrary, additional Bonds may
be issued solely for the purpose of completing the Project as
described in the application to the Authority submitted as of
the date of the Loan Agreement without regard to the
restrictions set forth in this Section 6.09 if there is first
obtained by the District the written consent of the Authority
to the issuance of bonds on a parity with the Bonds.

Section 6,10, Insurance; Construction and Fidelity
Bonds: Workers' Compensation. The District shall provide and
maintain with a reputable insurance carrier or carriers such
insurance as is customarily carried with respect to works and
properties similar to the System, against loss or damage by
fire, lightening, vandalism, explosion, hurricane, earthguake,
cyclone, occupancy or other hazards and risks., In time of war,
the District also shall carry such insurance as may be
available against loss or damage by the risks and hazards of
war. BSuch insurance at all times shall be maintained in an
amount egual to the fair appraisal value of the buildings,
properties, furniture, fixtures and equipment of the System.
The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for repairs to
and restoration of damaged or destroyed properties of the
System or for the other purposes herein for which moneys in the
Renewal and Replacement Fund may be applied. The District also
shall provide and maintain liability insurance for injury or
damage to persons or property in such amounts as are adequate
for such purposes and customarily carried with respect to works
and properties similar to the System. The District will
provide and maintain or, at its option, require each contractor
dealing directly with the District to provide and maintain: (i)
Workers' Compensation coverage, {(ii) public liability
insurance; (iii) property damage insurance; (iv) vehicular
liability insurance, all in amounts and on terms satisfactory
to the District and the Authority and (v} performance and
payment bonds in amounts of not less than 100% of the
construction contracts. The District shall file such payment
bonds with the Clerk of the County Commission of Wood County
prior to the commencement of construction of the Project in
compliance with Chapter 38, Article 2, Section 39 of the Code
of West Virginia of 1931, as amended. The District will
maintain in force Workers' Compensation coverage for employees
of the District, and will obtain for and maintairn in force for
every officer or employee of the District having custody of any
funds of the System fidelity bonds in an amount at least equal
to the total amount of funds in the custody of such officer or
employee at any one time. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide~prone areas and if

~35-



"

flood insurance is available at a reasonable cost, a flood
insurance policy shall be obtained by the District and
maintained as long as any of the Bonds or the Note are
Cutstanding., Prior to commencing operation of the Project, the
District will also obtain, and maintain as long as any Bonds or
the Note are Outstanding, business interruption insurance, if
avallable at a reasonable cost.

Section 6.11. Service Rendered to the District., The
District will not render or cause to be rendered any free
services of any nature by the System; and, in the event the
District or any department, agency, instrumentality, officer or
employee of the District shall avail itself or himself of the
facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances
shall be charged the District and any such department, agency,
instrumentality, officer or employee. Such charges shall be
paid as they accrue, and the District shall transfer from its
general funds sufficient sums to pay such charges. The
revenues so received shall be deemed to be Gross Revenues and
shall be deposited and accounted for in the same manner as
other Gross Revenues.

Section 6.12. Enforcement of Collections. The
District diligently will enforce and collect all fees, rates,
rentals or other charges for the services and facilities of the
System and take all steps, actions and proceedings for the
enforcement and collection of such fees, rates, rentals or
other charges as shall become delinguent to the full extent
permitted or authorized by the Act or otherwise by the laws of
the State. The District shall to the full extent permitteé by
applicable law and the rules and regulations of the West
Virginia Public Service Commission discontinue and shut off (1)
the services and facilities of the System and (2) in the event
the District owns a water facility, the services of such water
facility to all users of the service of the System delinguent
in payment of charges for the services of the System. The
District will not restore the services of the System or of the
water facility until all such delinquent amounts, including
reasonable interest and penalty charges for services of the
System, have been paid in full. As provided in the Act, all
fees, rates and charges of the District for sewer facilities
are liens on the premises served of equal dignity, rank and
priority with the lien on such premises of State, county and
school and municipal taxes. To the extent allowable under the
Act, all other laws, and applicable rules and regulations of
the Public Service Commission, the District will take
reasonable steps to perfect such liens, and upon exhaustion of
all other remedies to foreclose upon such premises in the
manner required by Section %a of the Act.
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Section 6.13. No Competing Franchise. To the extent
legally allowable, the District will not grant or cause,
censent to or allow the granting of any franchise or permit to
any person, firm, corporation or body, or agency or
instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.14. Books and Records. The District will
keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the
District, in which complete and correct entries shall be made
of all transactions relating to the System and the Costs of the
Project, and any holder of Bonds or the Note and the Authority
shall have the right at all reasonable times to inspect the
System, and all parts thereof, and all records, accounts and
data of the DPistrict relating thereto. As long as the
Authority shall hold the Bonds, the District shall submit to
the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Bonds, the Note, the Grant, or other
sources of financing for the Project.

The accounting system for the System shall follow
current generally accepted accounting principles, to the extent
allowable under and in accordance with the rules and
regulations of the Public Service Commission of the State and
the Act. Separate control accecunting records shall be
maintained by the District. Subsidiary records as may be
reguired shall be kept in the manner, on the forms, in the
books and along with other bookkeeping records, as prescribed
by the District. The District shall prescribe and institute
the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of
the District shall be reported to the Board and to such other
agents of the District as the Board shall direct.

The District shall file with the Authority, and shall
mail in each year to any holder of the Bonds, requesting the
same, an annual report containing the following:

A. A statement of Gross Revenues, Operating
Expensges, Net Revenues and Surplus Revenue derived from and
relating to the System.

B. A balance sheet statement showing all
deposits in all the funds and accounts provided for in this
kResolution, with respect to the Bonds or the Note, and the
status of all the funds and accounts.
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C. The amount of the Bonds, the Note or other
obligations OQOutstanding.

The District also, at least once a year, shall cause
the books, records and accounts of the System to be completely
audited by Independent Accountants, shall mail upon request,
and make available generally, the report of the Independent
Accountants, or a summary thereof, to any holder of the Bonds
or the Note and shall file the report with the Authority. Said
report shall be completed and made available within 120 days
following the conclusion of each Fiscal Year. Such audit
report shall specifically include a recital that the District
is in compliance with the covenants and duties provided in this
Resolution or the Loan Agreement and Supplemental Loan
Agreement as applicable,

Section 6.15., 1Initial Schedule of Rates. The rates,
fees and other charges for the use of the services and
facilities of the System, established under a resolution
enacted by the Board on or before the effective date of this
Resoclution and in full force and effect, or ordered by the
Public Service Commission of the State, the time for appeal of
such rates, fees and other charges having expired or been
waived by any party who could so appeal, shall constitute the
initial schedule, rates, fees and charges to be collected for
use of the services and facilities of the System.

Section 6,16, Operating Budget. Annually, at least
30 days preceding the beginning of each Fiscal Year, the
District shall prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the succeeding Fiscal Year.
No expenditure for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts
provided therefore in such budget without a written finding and
recommendation by the Consulting Engineers stating in detail
the purpose of and necessity for such increased expenditure for
the operation and maintenance of the System, and no such
increased expenditure shall be made until the District has
approved such finding and recommendation by a resolution duly
adopted. No increased expenditure in excess of ten percent
(10%) of the amount of such budget shall be made except upon
the further certificate of the Consulting Engineers that such
increase expenditures are necessary for the continued operation
of the System. The District shall mail copies of such annual
budget and all resolutions authorizing increased expenditures
for operation and maintenance to the Authority and shall make
availlable such budget and all such resclutions at all
reasonable times to the Authority and, upon regquest, to any
holder of the Bonds, cor anyone acting for and in behalf of any
such holder of the Bonds.
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Section 6.17. Mandatory Connections. The mandatory
use of the System is essential and necessary for the protection
and preservation of the pubklic health, comfort, safety,
convenience and welfare of the inhabitants of, and the economy
of, the District and in order to assure the rendering harmless
of sewage and water-borne waste matter produced or arising
within the territory serviced by the System. Accordingly,
every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by
gravity or be transported by such other methods approved by the
State Department of Health from such house, dwelling or
building into the System, to the extent permitted by the laws
of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use
the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters
from such house, dwellirng or building where there is such
gravity flow or transportation by such other method approved by
the State Department of Health and such house, dwelling or
building can be adeguately served by the System, and every such
owner, tenrant or occupant shall, after a 30 day notice of the
availability of the System, pay the rates and charges
established therefor.

Subiject to applicable State laws and regqulations, any
such building or structure from which emanates sewage or
water-borne waste matter and is not g0 connected with the
System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the
District and a public nuisance which shall be abated to the
extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction,.

Section 6.18. Redemption of Bonds Held by Authority.
As long as the Authority is the owner of any of the Series A
Bond and Series B Bond Cutstanding, the District shall not
redeem any of such Series A Bond and Series B Bond Outstanding
without the written consent of the Authority, and any such
redemption of Series A Bond and Series B Bond authorized by the
Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on
the applicable water development revenue bonds redeemable as a
congsequence of such redemption of Series A Bond and Series B
Bond and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution.
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Section 6.19. Payment of Program Expenses. As long
as the Bonds are held by the Authority, the District agrees to
pay from time to time, as required by the Authority, the
District's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such
administrative expenses shall be as determined by the Authority
and shall include without limitation Program expenses and fees
paid to the Trustee and paying agents for the water development
revenue bonds., The District hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.09(4d)
of the General Resoclution,

In the event the District defaults in the payment of
any fees due to the Authority pursuant to this section, the
amount of such default shall bear interest at the rate of five
percent (5%) per annum, from the date of default until the date
of the payment thereof.

Section 6.20. Authority Rights on Default. As long
as the Authority shall hold the Bonds, the District hereby
irrevocably covenants and agrees with the Authority that, in
the event of any default hereunder by the District, the
Authority may exercise any or all of the rights and powers
granted under Section 6a of the Water Development Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System; and the
District hereby covenants and agrees that, if the Authority
should hereafter have recourse to the rights and powers, the
District shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority.

Section 6.21. Authority Approval of Federal Pollution
Abatement Assurance. The District hereby covenants and agrees
to secure approval of the Authority and all other State
agencies having durisdiction before hereafter applying for
federal financial assistance for pollution abatement.

Section 6.22. Tax Covenants. The District hereby
further covenants, represents and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. (i) Not in
excess of 10% of the Net Proceeds of the Bonds is used for
private business use if, in addition, the payment of more than
10% of the principal or 10% of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business
use or in payments in respect of property used or to be used
for a private business use or is to be derived from payments,
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whether or not to the District, in respect of property or
borrowed money used or to be used for a private business use;
and (ii) in the event that both (&) in excess of 5% of the Net
Proceeds of the Bonds are used for private business use, and
(B) an amount in excess of 5% of the principal or 5% of the
interest due on the Bonds during the term thereof is, under the
terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to hbe
used for said private business use or in payments in respect of
property used or to be used for said private business use or is
tc be derived from payments, whether or not to the District, in
respect of property or borrowed money used or to be used for
said private business use, then said excess of said 5% of Net
Proceeds of the Bonds used for a private business use shall be
used for a private business use related to the governmental use
of the Project.

B. PRIVATE LOAN LIMITATICON. Not in excess of
the lesser of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than
loans constituting nonpurpose investments) to persons other
than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The District
shall not take any action or permit or suffer any action to be
taken if the result of the same would be to cause the Bonds to
be *"federally guaranteed”™ within the meaning of Section 149(b)
of the Code of Regulations promulgated thereunder.

D. REPORTING REQUIREMENTS. The District will
file all reports or statements necessary to insure the
tax-exempt status of the Bonds, including without limitation,
the information return required under Section 149(e) of the
Code.

Section 6.23. Statutory Mortgage Lien. For the
further protection of the holders of the Bonds, a statutory
mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately
upon delivery of the Bonds and shall be for the equal benefit
of all holders of each respective series of the Bonds, provided
however, that the statutory mortgage lien in favor of the
holders of the Series A Bonds shall be senior to the statutory
mortgage lien in favor of the holders of the Series B Bonds.
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ARTICLE VII

INVESTMENTS: NON-ARBITRAGE

Section 7.01. Investments. The District shall invest
and reinvest, and hereby instructs the Bond Commission and the
Depository Bank to invest and reinvest, in Qualified
Investments any moneys held as part of the funds and accounts
created by this Resolution, other than the Revenue Fund, to the
fullest extent possible subiect to applicable laws and this
Resolution, and the need for such moneys for the purposes set
forth herein, and the specific restrictions and provisions set
forth in this Section 7.01. The District may direct the Bond
Commission and the Depository Bank in writing as to what
particular permitted investments shall be made.

Except as otherwise provided herein or as provided
below, any investment shall be held in and at all times be
deemed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited
or charged to the corresponding fund or account. The
investments held by the Depository Bank shall be valued as of
each Januvary 1 and July 1 at the lower of cost or then current
market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of
accrued interest and giving effect to the amortization of
discount or at par value if such investment is in the
"Consolidated Fund"; provided, that no investment shall be sold
or reduced by reason of the current market value exceeding the
cost thereof, The Bond Commission or the Depository Bank, as
the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any
funéd or account is insufficient to make the payments required
from such fund or account, regardless of any loss on such
ligquidation. The District may invest funds on deposit with the
Depository Bank through the trust department of the Depository
Bank. The Depository Bank shall not be responsible for any
losses from such investiments, except losses due to its own
gross negligence or willful misconduct.

Any Qualified Investments acquired for the Bond
Capitalized Interest Account shall mature or be sublject to
redemption at the option of the holder at least one day prior
tc the date on which such moneys are regquired for transfer to
the Paying Agent.

Qualified Investments acguired for the Renewal and
Replacement Fund shall mature or be subject to redemption at
the option of the holder within three years from the date of
such investment,
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Qualified Investments acgquired for the Series A Bond
Reserve Account and the Series B Bond Reserve Account shall
mature or be subiject to redemption at the option of the holder
within five years from the date of such investment,

Section 7.02. Arbitrage. The District covenants that
(i) it will restrict the use of the proceeds of the Bonds in
such manner and to such extent as may be necessary, in view of
the District’s reasonable expectations at the time of issuance
of the Bonds, so that the Bonds will not constitute "arbitrage
bonds® under Section 148 of the Code, and (ii) it will take all
actions that may be required of it ({(including, without implied
limitation, the timely filing of a Federal information return
with respect to the Bonds) so that the interest on the Bonds
will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 7.03. Rebates of Excess Arbitrage Earnings to
the United States. A. GENERAL COVENANT, The District hereby
covenants to comply with all regulations from time to time in
effect and applicable to the Bonds, as may be necessary in
order to fully comply with Section 148(f) of the Code,.

B. CREATION OF FUNDS. Notwithstanding the
above, there are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and
accounts held by the Depository Bank under this Resolution, the
Earnings Fund and the Rebate Fund., All interest earnings and
profits on amounts in all funds and accounts established under
this Resolution, other than (i) interest earnings and profits
on any funds referenced in Subsection C(5) of this Section if
such earnings in any Bond Year are less than $100,000, (ii)
interest earnings and profits on amounts in funds and accounts
which do not constitute Gross Proceeds, and {iii) interest
earnings and profits on the Rebate Fund shall, upon receipt by
the Depository Bank, be deposited in the Earnings Fund. In
addition, all interest earnings and profits on Gross Proceeds
in funds held by the District shall, upon receipt, be paid to
the Depository Bank for deposgit in the Earnings Fund.

Annually, orn the last day of each Bond Year or on the preceding
business day in the event that such last day is not a business
day, the Depository Bank shall transfer from the Earnings Fund
to the Rebate Fund for purposes of ultimate payment to the
United States an amount equal to Excess Investment Earnings,
all as more particularly described in this Section. Following
the transfer referenced in the preceding sentence, the
Depository Bank shall transfer all amounts remaining in the
Earnings Fund to he used for the payment of Debt Service on the
next interest payment date and for such purpose, Debt Service
due from the District on such date shall be credited by an
amount equal to the amount so transferred.
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C. DUTIES OF DISTRICT IN GENERAL. 'The District
shall calculate Excess Investment Earnings in accordance with
Subsection C and shall assure payment of an amount egual to
Excess Investment Earnings to the United States in accordance
with Subsection E and F,

D, CALCULATION OF EXCESS INVESTMENT EARNINGS.
Within 30 days following the last day of the first Bond Year,
the District shall calculate, and shall provide written notice
to the original holder of the Bonds and Depository Bank of, the
Excess Investment Earnings referenced in clause (A) of the
definition of Excess Investment Earnings. Thereafter, within
30 days following the last day of each Bond Year and within 30
days following the date of the retirement of the Bond, the
District shall calculate, and shall provide written notice to
the holder of the Bonds and Depository Bank of, the amount of
Excess Investment Farnings. Said calculations shall be made or
caused to be made by the District in accordance with the
following:

(1) Except as provided in (2), in determining
the amount described in clause A{i) of the definition of Excess
Investment Earnings, the aggregate amount earned on Nonpurpose
Investments shall include (i) all income realized under federal
income tax.accounting principles (whether or not the.person
earning such income is subject to federal income tax} with
respect to such Nonpurpose Investments and with respect to the
reinvestment of investment receipts from such Nonpurpose
Investments (without regard to the transaction costs incurred
in acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
{without regard to when such gains are taken into account under
Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized
gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such
date.

{(2) In cdetermining the amount described in
clause (A) of the definition of Excess Investment Earnings,
Investment Property shall be treated as acquired for its fair
market value at the time it becomes a Nonpurpose Investment, so
that gain or loss on the disposition of such Investment
Property shall be computed with reference to such fair market
value as its adjusted basis.
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{3) 1In determining the amount described in
clause (A}(ii) of the definition of Excess Investment Earnings,
the Yield on the Bonds shall be determined based on the actual
Yield of the Bonds during the period between the closing date
of the Bonds and the date the computation is made (with
adjustments for original issue discount or premium).

(4} In determining the amount described in
clause (B) of the definition of Excess Investment Earnings, all
income attributable to the excess described in clause (A} of
said definition must be taken into account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage."

(5) 1In determining the amount of Excess
Investment Earnings, there shall be excluded any amount earned
on any fund or account which is used primarily to achieve a
proper matching of revenues and debt service within each Bond
Year and which is depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of 1
year's earnings on such fund or account or 1/12th of annual
debt service as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is
less than $100,000.

(E)} PAYMENT TO THE UNITED STATES. The Issuer
shall direct the Depository Bank to pay from the Rebate Fund an
amount egqual to Excess Investment Earnings to the United States
in installments with the first payment to be made not later
than 30 days after the end of the 5th Bond Year and with
subsegquent payments to be made not later than 5 years after the
preceding payment was due. The District shall assure that each
such installment is in an amount equal to at least 90% of the
Excess Investment Earnings with respect to the Gross Proceeds
as of the close of the computation period. Not later than €0
days after the retirement of the Bonds, the District shall
direct the Depository Bank to pay from the Rebate Fund to the
United States 100% of the theretofore unpaid Excess Investment
Earnings in the Rebate Fund. In the event that there are any
amounts remaining in the Rebate Fund following the payment
reguired by the preceding sentence, the Depository Bank shall
pay said amounts to the District to be used for any lawful
purpose of the System. The District shall remit payments to
the United States at the address prescribed by the Regulations
as the same may be in time to time in effect with such reports
and statements as may be prescribed by such Regulations. 1In
the event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which
are reguired by this Subsection E, the District ghall assure
that such payments are made by the District to the United
States, on a timely basis, from any funds lawfully available
therefor.
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F, FURTHER OBLIGATIONS OF DISTRICT. The
District shall assure that Excess Investment Earnings are not
paid or disbursed except as required in this Section. To that
end the District shall assure that investment transactions are
on an arm's length basis and that Nonpurpose Investments are
acquired at their fair market value. 1In the event that
Nonpurpose Investments consist of certificates of deposit or
investment contracts, investment in such Nonpurpose Investments
shall be made in accordance with the procedures described in
applicable Requlationg as from time to time in effect. The
Depository Bank shall keep the moneys in the Earnings Fund and
Repate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant
with the reguired use thereof and investment profits and
earnings shall be credited to the account of such fund on which
earned.

G. MAINTENANCE OF RECORDS. The bistrict shall
keep, and retain for a period of six (6) years following the
retirement cof the Bonds, records of the determinations made
pursuant to this Section 7.03. ;

H. INDEPENDENT CONSULTANTS. In order to provide
for the administration of this Section 7.03, the District and
the Depository Bank (at the expense of the District) may
provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis
as the District or the Depository Bank may deem appropriate.

ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.0l1. Events of Default. A. Occurrence of
any of the following events shall constitute an “"Event of
bDefault" with respect to the Bonds:

L. Default in the due and punctual payment of
the principal of, premium, if any, or interest on any Bond;

2. Default in the observance by the District of
any of the covenants, agreements or conditions on its part in
this Resolution or any Supplemental Resolution or in the Bonds,
and continuance thereof for a period of 30 days after written
notice specifying such default and requiring that the same be
remedied shall have been given to the District or by any holder
of the Bonds; or
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3. The filing by the District of a petition
seeking bankruptcy, reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the
United Stateg of America or of the State.

B. Occurrence of any of the following events
shall constitute an “"Event of Default®™ with respect to the Note:

1. Default in the due and punctual payment of
the principal of or interest on the Note; or

2. Default in the District's observance of any
of the covenants, agreements or conditions on its part relating
to the Note set forth in this Resolution, any Supplemental
Resolution, the Bank Credit Agreement or in the Note, and such
default shall have continued for a period of 30 days after the
District shall have been given written notice specifying such
default and requiring that the same be remedied shall have been
given to the District or by any holder of the Note; or

3. The filing by the District of a petition
seeking bankruptcy reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the
United States of America or of the State.

Section 8.02, Enforcement. Upon the occurrence and
during the continuance of any Event of Default, any holder of
the Bonds or Note, may exercise any avallable remedy and bring
any appropriate action, suit or proceeding to enforce his
rights. Without limiting the generality of the foregoing, a
holder of the Bonds or Note, may:

A, Bring suit for any unpaid principal, premium
or interest then due;

B. By mandamus or other appropriate proceeding
enforce all rights of the holiders, including the performance by
the District of its duties under the Act, this Resolution and
the Bank Credit Agreement;

C. Bring suit upon the Bonds or Note;

D. By action at law or bill in equity reguire
the District to account as if it were the Trustee of an express
trust for the holders of the Bonds or Note; and

E. By action or bill in eguity enjoin any acts
in violation of this Resolution or of the rights of the holders
of the Bonds or Note, provided however, that no remedy herein
stated may be exercised by a holder of the Note in a manner
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which adversely affects any remedy available to any holder of
the Bonds and provided further that all rights and remedies of
the holder of the Series B Bond shall be subject to those of
the holder of the Series A Bond.

No remedy by the terms of this Resolution conferred
upon or reserved t0o any holders of the Bonds, is intended to be
exclusive of any other remedy, but each and every remedy shall
be cumulative and shall be in addition to any other remedy
given to the holders of any Bonds, hereunder or now or
hereafter existing at law or by statute,

No delay or omission to exercise any right or power
accruing upon any default or Event of Default shall impair any
such right or power or shall be construed to be a waiver of any
such default or Event of Default or acgquiescence therein, and
every such right and power may be exercised from time to time
and as often as may be deemed expedient,

No waiver of any default or Event of Default hereunder
by any holders of the Bonds shall extend to or affect any
subsegquent default or Event of Default or shall impair any
rights or remedies conseguent thereon.

Section 8.03.  Appointment of Receiver. Any holder of
a Bond may, by proper legal action, compel the performance of
the duties of the District under this Resolution, any
Supplemental Resolution and the Act, including, after
commencement of operation of the System, the making and
collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues
therefrom and the application thereof. If any Event of Default
shall have occurred and be continuing, in addition to all other
remedies or rights, any holder of the Bonds shall have the
right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System on behalf of
the District, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the
principal of, premium, if any, and interest, if any, on the
Bonds, the deposits into the funds and accounts hereby
egtablished as herein provided and the payment of Operating
Expenses, and to apply such rates, rentals, fees, charges and
any other Gross Revenues in conformity with the provisions of
thie Resolution and the Act.

The receiver g0 appointed, directly or by his agents
and attorneys, forthwith shall enter into and upon and take
possession of all facilities of the System and shall hold,
operate, maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Dbistrict
exercise all the rights and powers of the District with respect
to the facilities as the District itself might do.
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Whenever all that is due upon the Bondsg, and interest
thereon, if any, and under any covenants o¢f this Resclution for
the funds and accounts hereby established, and upon any other
obligations and interest thereon having a charge, lien or
encumbrance upon the Net Revenues, shall have been paid and
made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of
the System shall be surrendered to the District upon the entry
of an order of the court to that effect. Upon any subsequent
Event of Default, any holder of the Bonds, shall have the same
right to secure the further appointment of a receiver.

Such receiver, in the performance of the powers
hereinabove conferred, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subiject to the orders and decrees of such court and
may be removed thereby and a successor receiver appointed at
the direction of such court. Nothing herein contained shall
limit or restrict the Jjurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein,

Any receiver appointed as provided herein ehall hold
and operate the System in the name of the District and for the
joint protection and benefit of the District and first the
holders of the Series A Bond and second the holders of the
Series B Bond. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the possession,
operation and maintenance of the System and the collection of
rates and charges related to the services now provided by the
System for the sole purpose of the protection of both the
District and first the holders of the Series A Bond and second
the holders of the Series B Bond, and the curing and making
gocd of any default under the provisions of this Resolution,
and the title to and ownership of the System shall remain in
the District, and no court ghall have any jurisdiction to enter
any order or decree permitting or requiring such receiver to
sell, mortgage or otherwise dispose of any assets of the System.

Section 8.04., Restoration of District and Holder of
the Bonds. In case any holder of the Bonds shall have
proceeded to enforce any right under this Resolution by the
appointment of a receiver or otherwise, and such proceedings
shall have been discontinued or abandoned for any reason, or
shall have been determined adversely to the claims of such
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holder of the Bonds, then and in every such case the District
and such holder shall be restored to their former positions and
rights hereunder, and all rights and remedies of such holder of
the Bonds, shall continue as if no such proceedings had been
taken, subject to such adverse determination as the court in
such proceedings shall have made,

ARTICLE IX

REGISTRAR; PAYING AGENT

Section 9.01. Appointment of Registrar. The
Registrar and the Paying Agent of the Bonds shall be appointed
by the enactment of a Supplemental Resclution hereto.

ARTICLE X

DEFEASANCE; DISCHARGE COF PLEDGE

Section 10,01, Defeasance of Series A Bond. If the
District shall pay or cause to be paid, or there shall
otherwise be paid, to the holder of the Series A Bond, the
principal of, premium, if any, and interest, if any, due or to
become due thereon, at the times and in the manner stipulated
therein and in this Resclution, then with respect to the Series
A Bond only, the pledge of Net Revenues and other moneys and
securities pledged hereunder, anc all covenants, agreements and
other obligations of the District on behalf of the holder of
the Series A Bond, made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds, for the payment of which either moneys 1in an
amount which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same or earlier time, shall be
sufficient, to pay as and when due the respective principal of,
premium, if any, and interest on such Series A BRond, shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this Section. Prior to the
maturity thereof, the Series A Bond shall be deemed to have
been paid within the meaning and with the effect expressed in
the first paragraph of this Section if there shall have been
deposited with the Bond Commission either moneys in an amount
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which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, without
reinvestment, will provide moneys which, together with the
moneys, if any, deposited with the Bond Commission at the same
or earlier time will be sufficient, to pay when due the
principal of, premium, if any, and interest, if any, due and to
become due on the Series A Bond, on and prior to the maturity
date thereof, Neither Government Obligations nor moneys
deposited with the Bond Commission pursuant to this Section,
nor principal or interest payments on any such Government
Obligations, shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the
principal of, premium, if any, and interest, if any, on the
Series A Bond; provided, that any cash received from such
principal or interest payments on such Government Obligations
deposited with the Bond Commission if not then needed for such
purpose, to the extent practicable shall be reinvested in
Government Obligations maturing at times and in amounts
sufficient to pay when due the principal ¢f, premium, if any,
and interest, if any, to become due on the Series A Bond, on
and prior to the maturity dates thereof and interest earned
from such reinvestments shall be paid over to the District as
received by the Bond Commission or its agent, free and clear of
any trust, lien or pledge.

Section 10.02. Defeasance of Series B Bond. If the
District shall pay or cause to be paid, or there shall
otherwise be paid, to the respective holder of the Series B
Bond, the principal of and premium, if any, due or to become
due thereon, at the times and in the manner stipulated therein
and in this Resolution, then with respect to the Series B Bond
only, the pledge of Net Revenues and other moneys and
securities pledged hereunder, and all covenants, agreements and
other obligations of the District on behalf of the holders of
the Series B Bond, made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds, for the payment of which either moneys in an
amount which shall be sufficient, or Government Obligations the
principal of and the interest on which, when cdue, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same or earlier time, shall be
sufficient, to pay as and when due the respective principal of
and premium, if any, on such Series B Bond, shall be deemed to
have been paid within the meaning and with the effect expressed
in the first paragraph of this Section. Prior tc the maturity
thereof, the Series B Bond shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this Section if there shall have been deposited
with the Bond Commission either moneys in an amount which shall
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be sufficient, or Government Obligations the principal of and
the interest on which, when due, without reinvestment, will
provide moneys which, together with the moneys, if any,
deposited with the Bond Commission at the same or earlier time
will be sufficient, to pay when due the principal of and
premium, if any, due and to become due on the Series B Bond, on
and prior to the maturity date thereof. Neither Government
Obligations nor moneys deposited with the Bond Commission
pursuant to this Section, nor principal or interest payments on
any such Government Obligations, shall be withdrawn or used for
any purpose other than, and shall be held in trust for, the
payment of the principal of and premium, if any, on the Series
B Bond; provided, that any cash received from such principal or
interest payments on such Government Obligations deposited with
the Bond Commission if not then needed for such purpose, to the
extent practicable shall be reinvested in Government
Obligations maturing at times and in amounts sufficient to pay
when due the principal of and premium, if any, to become due on
the Series B Bond, on and prior to the maturity dates thereof
and interest earned from such reinvestments shall be paid over
to the District as received by the Bond Commission or its
agent, free and clear of any trust, lien or pledge.

Section 10.03. Defeasance of the Note, If the
District shall pay or cause to be paid, or there shail
otherwise be paid, to the holder of the Note, the principal of
and interest due or to become due thereon, at the times and in
the manner set forth in the Bank Credit Agreement, then with
respect to the Note only, this Resolution and the pledges of
Grant receipts, and all covenants, agreements and other
obligations of the District to the holder of the Note shall
thereupon cease, terminate and become void and be discharged
and satisfied,

ARTICLE XI

MISCELLANEOUS

Section 11.01., Amendment of Resolution. No amendment
or modification to this Resolution or to any Supplemental
Resolution which is materially adverse to the holder of any
Bond, or any Note, may be made without the prior written
consents, filed with the Secretary of the Board before any such
modification or amendment may be made, of the holders of sixty
percent in aggregate principal amount of the Bonds, or the
holder of the Note, then Outstanding. No such modification or
amendment shall extend the maturity of or reduce the interest
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rate on, or otherwise alter the terms of payment of the
principal of, premium, if any, or interest on any Bond or the
Note, without the express written consent of the holder of such
Bond or Note, nor reduce the percentage of Bonds reguired for
consent to any such modification or amendment. Notwithstanding
the foregeing, this Resclution may be amended without the
consent of any holders of the Bonds or the Note as may be
necegsary to assure compliance with Section 14B(f) of the Code
relating to rebate requirements or otherwise as may be
necessary to assure the exclusion from gross income for Federal
income taxation of interest on the Bonds and the Note.

Section 11.02. Evidence of Signatures of Holders and
Ownership of Bonds. Any request, consent, revocation of
consent or other instrument which this Resolution may require
or permit to be signed and executed by the holder of any Bonds,
may be in one or more instruments of similar tenor, and shall
be signed or executed by such holders in person or by their
attorneys duly authorized in writing. Proof of the execution
of any such instrument, or of an instrument appointing or
authorizing any such attorney, shall be sufficient for any
purpose of this Resolution if made in the following manner, or
in any other manner satisfactory to the District or the
Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it
deems the same desirable.

A, The fact and date of the execution by any
holder or his attorney of any such instrument may be proved (i)
by the certificate of a notary public or other officer
authorized to take acknowledgements of deeds t¢ be recorded in
the jurisdiction in which he purports to act that the person
signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution,
duly sworn before such a notary public or other officer, or
(ii) by the certificate, which need not be acknowledged or
verified, of an officer of a bank, trust company or financial
firm or corporation satisfactory to the District or the
Registrar, as the case may be, that the person signing such
instrument acknowledged to such bank, trust company, firm or
corporation the execution thereof,

B. The authority of a person or persons to
execute any such instrument on behalf of a corporate holder of
any Bonds may be established without further proof if such
instrument is signed by a person purporting to be the president
or treasurer or a vice-president or an assistant treasurer of
such corporation with a corporate seal affixed and attested by
a person purporting to be its secretary or assistant secretary.
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C. The amount of Bonds held by a person
executing any instrument as & holder of any Bonds, the date of
his holding such Bonds, and the numbers and other
identification thereof, shall be confirmed by the Register.

Any request, consent or other instrument executed by
the holder of any Bond shall bind all future holders and owners
of any Bond, in respect to anything done or suffered to be done
hereunder by the District or the Registrar in accordance
therewith,

Section 11.03. Preservation and Inspection of
Documents. To the extent allowed under law, all reports,
certificates, statements and other documents received by the
Registrar under the provisions of this Resolution shall be
retained in its possession and shall be available at all
reasonable times for the inspection of the District, the
helders of any Bonds, their agents and representatives, but, at
the election of the Registrar, any such reports, certificates,
statements or other documents may be destroyed or otherwise
disposed of at any time after such date as the pledge- created
by this Resolution shall be discharged as provided in Article X.

Section 11.04. Cancellation of the Bonds, All Bonds
purchased or paid and surrendered to the District shall be
cancelled and delivered to the Registrar, or if surrendered to
the Registrar, shall be cancelled by it. No such cancelled
Bonds shall be deemed Outstanding under this Resolution, and no
Bonds shall be isgssued in lieu thereof. A}l such Bonds shall be
cancelled and upon order of the District shall be destroyed,
and a certificate evidencing such destruction shall be
delivered to the District.

Section 11.05. Failure To Present Bonds. Anything in
this Resolution to the contrary notwithstanding, any moneys
held by the Bond Commission in trust for the payment and
discharge of any of the Bonds which remain unclaimed for one
vear after the date on which such Bonds have become due and
pavable, whether by maturity ¢r upon call for redemption, shall
at the written request of the District be paid by the Bond
Commission to the District as its absoclute property and free
from trust, subject to applicable law on escheat, and the Bond
Commission thereupon shall be released and discharged with
respect thereto, and the holders of such Bonds shall look only
to the District for the payment of such Bonds; provided,
however, that before making any such payment to the District,
at the request of the Bond Commission the Registrar shall send
to the holder by certified mail, at the address listed on the
Register, a notice that such moneys remain unclaimed and that
after & date stated in the notice, which date shall be not less
than 30 days after the date on which such notice is mailed, the
balance of such moneys then unclaimed will be returned to the
District.
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Section 11.06. Notices, Demands and Reguests. Unless
otherwise expressly provided, all notices, demands and reguests
to be given or made hereunder to or by the District, the
Registrar or the Depository Bank shall be in writing and shall
be properly made if sent by United States mail, postage
prepaid, and addressed as follows or if hand~delivered to the
individual to whom such notice, demand or request is required
to be directed as indicated below:

A, The District:

Claywood Park Public Service District

Route 5, Box 38

Parkersburg, West Virginia 26101

Attention: Chairman of the Public
Service Board; and to

B. Registrar - as shall be set out in
the Supplemental Resolution

C. Depository Bank:

Commercial Banking and Trust Company
415 Market Street
Parkersburg, West Virginia 26101

D. Authority:

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Any party listed above may change the address given for it at
any time upon written notice thereof sent by United States
mail, postage prepaid, to the other parties.

Section 11.07. Conflicting Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the
provisions of this Resolution are to the extent of such
conflict hereby repealed.

Section 11.08. ©No Perscnal Liability. No member of
the Board of the District or official or employvee of either
shall be individually or personally liable for the payment of
the principal of, premium, if any, or interest on any Bond or
Note, as the case may be, but nothing herein contained shall
relieve any such member, official or employee of any duty
provided by law or this Resolution.

Section 11.09, Law Applicable. The laws of the State
shall govern the construction of this Resolution and all Bonds
issued hereunder,
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Section 11.10. Parties Interested Herein. Nothing in
this Resolution expressed or implied is intended or shall be
construed to confer upon, or give to, any person or
corporation, other than the District, the Registrar, the Paying
Agent, the Bond Commission, the Depository Bank, the holders of
the Bonds, the holder of the Note, and the Authority, any
right, remedy or claim under or by reason of this Resolution.
A1l the covenants, stipulations, promises and agreements
contained in this Resolution by and on behalf of the District
shall be for the sole and exclusive benefit of the District,
the Registrar, the Paying Agent, the Bond Commission, the
Depository Bank, the holders of the Bonds and the Note, and the
Authority.

Section 11.11. Severability of Invalid Provisions.
If any section, paragraph, clause or provision of this
Resolution shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Resclution.

Section 11.12., Table of Contents and Headings. The
Table of Contents and headings of the articles and sections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 11.13, Effective Date. This Resclution shall
take effect immediately upon adoption.

Adopted this 10th day of October, 1989,

CLAYWOOD PARK PUBLIC
SERVICE DISTRICT

O et é:T§A~qwﬁ~4

Chairman

3402E
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EXEIBIT A

[Description of the Project]

The public service properties to be constructed will
consist of 8.0 miles of vacuum sewers, 11.8 miles of pressure
sewers, 0.7 miles of gravity sewers and 3.0 miles of force
main, one (1) vacuum station, two (2) 1lift stations and a
treatment plant. In addition, 166 vacuum valves, 4 dual vacuun
valves, and 266 grinder pumps are proposed. The properties
will be located in the Parkersburg and Clay Magisterial
Districts of Wood County, West Virginia,



EXHIBIT B

[FORM OF SERIES A BOND]

No., R-1 $
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CLAYWOOD PARK PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVEKNUE BOND, SERIES A
Original
Issuance Interest
Date Rate Bond Date

Registered Owner: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
Principal Sum:

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, a public
service district organized and existing under the laws of the
State of West Virginia (the "District"™), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, the Principal Sum specified
above to the Registered Owner named above or registered assigns
(the "Registered Owner®}, in the following principal
ingtallments on of each of the following vears:

Year

Principal Installment Year Principal Installment

[TO BE INSERTED]

The District further hereby promises solely from such
special funds also to pay interest on the outstanding principal
balance of this Series A Bond from the Bond Date specified
above at the Interest Rate per annum specified above
semiannually, on the first day of and the first day

of

in each year, beginning

The principal of this Series A Bond, and the premium
hereon, if any, are payable in any coin or currency which, on
the cdate of payment thereof, is legal tender for the payment of

public and
America at
Commission
be paid to
the Record

private debts under the laws of the United States of
the office of the West Virginia Municipal Bond

as paying agent (the "Paying Agent"). 1Interest will
the registered owner as of the close of business on
Date for such interest payment, which shall be the
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fifteenth day {whether or not a business day) of the calendar
month next preceding such interest payment date. Interest
shall be paid by check or draft mailed to the address of such
Registered Owner at the address as it appears on the books of
the as Registrar (the "Bond
Register™), or by such other method as shall be mutually
agreeable as long as the Authority is the Registered Owner
hereof.

This Series A Bond is the duly authorized Series A
Bond (herein referred to as the "Series A Bond") issuable under
the Bond Resolution of the District, and pursuant to which this
Series A Bond is issued, in the principal amount of §
and pursuant to which the Series B Bond in the principal amount
of $ is issued, and is issued for the purpose of
aseisting the District in the permanent financing of costs of
acqguiring, constructing and installing sewerage collection and
treatment facilities, capitalizing interest during the
construction period and for six months thereafter, funding a
debt service reserve account, and paying costs of issuance anéd
other costs incidental thereto and to the financing thereof
{(the "Project"), located within the boundaries of Wood County,
West Virginia, all under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act"},
the Resolution duly enacted by the Public Service Board of the

District on the day of » 198 _, as
supplemented by a supplemental resolution duly enacted by the
Public Service Board of the District on the day of

+ 198_ (collectively, the "Resolution"), and is
subject to all the terms and conditions of the Resolution. The
Resolution provides for the issuance of additional bonds under
certain conditions, which bonds would be entitled to be paid
and secured equally and ratably from and by the funds and
revenues andé other security provided for the Series A Bond
under the Resolution.

This Series A Boné may be redeemed prior to its stated
date of maturity in whole or in part, but only with the express
written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with the
Loan Agreement between the District and the Authority executed
by the District on September 27, 1989, as supplemented and
amended,

This Series A Bond is issued contemporaneously with
the Sewerage System Revenue Bond Series R of the District (the
"Series B Bond"), issued in the aggregate principal amount of

; which Series B Bond is junior and subordinate with
respect to liens and sources of security for payment to the
Series A Bond.



"

This Series A Bond and the interest thereon are
payable only from and are secured by a first lien on and pledge
of the Net Revenues derived from the System, all funds in the
Series A Sinking Fund, established under the Resolution, and
the unexpended proceeds of the Series A Bond, and the District
hereby and in the Resolution pledges such Net Revenues and
funds to such payment, and the Net Revenues of the System shall
be set aside as a special fund hereby pledged for such
purpose. Such Net Revenues shall be sufficient to pay the
principal of, premium, if any, and interest on all bonds issued
pursuant to the Resolution and which shall be set aside as a
special fund hereby pledged for such purpose. This Series A
Boné does not constitute a corporate indebtedness of the
District within the meaning of any statutory or constitutional
limitation, nor shall the District be obligated to pay the same
or the interest hereon except from the special fund provided
from the Net Revenues of the System, all moneys in the Series A
Bond Reserve Account and unexpended Series A Bond proceeds.
Under the Resolution, the District has covenanted and agreed to
fix, establish and maintain just and eguitable rates and
charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasocnable expenses
of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least one hundred fifteen
percent (115%) of the amount reguired to pay the maximum amount
due in any year of principal of and interest on the Series A
Bond, the Series B Bond, and all other obligations secured by
or payable from such revenues prior to or on a parity with the
Series A Bond or the Series B Bond, provided however, that as
long as there exists in the Series A Rond Reserve Account an
amount at least equal to the maximum amount of principal and
interest which will become due on the Series A Bond in the then
current or any succeeding yvear, and in the respective reserve
accounts established for the Series B Bond and any other
obligations outstanding prior to or on a parity with the Series
A Bond or the Series B Bond, an amount at least egual to the
respective recuirement therefor, such percentage may be reduced
to one hundred ten percent (110%}. The District has entered
into certain further covenants with the Registered Owner of
this Series A Bond, for the terms of which reference is made to
the Resolution. Remedies provided the Reaistered Owner of this
Series A Bond are exclusively as provided in the Resolution, to
which reference is here made for a detailed description
thereof, Subject to the registration requirements set forth
herein, this Bond is transferrable, as provided in the
Resolution, only upon the books of

r @s registrar (the
"Registrar") by the Registered Owner, or by its attorney duly
aunthorized in writing, upon the surrender of this Series A Bond
together with & written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its
attorney duly authorized in writing.
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All moneys received from the sale of the Series A Bond
shall be applied solely to pay Costs of the Project as provided
ir the Resolution, and there shall be, and hereby is, created
and granted a lien upon such moneys, until so applied, in favor
of the Registered Owner of the Series A Bong.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, to happen and to
be performed precedent to and in the issuance of this Series A
Bond have existed, have happened and have been performed in due
time, form and manner as required by law, and that the amount
of this Series A Bond, together with all other obligations of
the District, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia, and
that a sufficient amount of the revenues of the System has been
pledged to and will be set aside into the special funds by the
District for the prompt payment of the principal of, premium,
if any, and interest on the Series A Bond,

This Series A Bond, under the provisions of the Act,
is, and has all the gqualities and incidents of, & negotiable
instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only by transfer of
registration hereof with the Registrar.

This Series A Bond shall not be entitled to any
benefit under the Resolution, or become valid or obligatory for
any purpose, until the certificate of authentication and
registration hereon shall have been manually signed by the
Registrar.

All provisions of the Resolution and the statutes
under which this Series A Bond is issued shall be deemed to be
a part of the contract evidenced by this Series A Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, in the manner provided in the
Resolution, The District has caused this Series A Bond to be
signed by , the Chairman of its Public
Service Board, and the seal of the District to be impressed
hereon and attested by the Secretary, and has caused this
Series A Bond to be dated as of the Bond Date shown above.

[ SEAL]

Chairman Public Service Board

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name set forth above on the date set forth below.

As Registrar

Date: By:
Its Auvthorized Officer

ASSIGNMENT

For value received, the undersigned Registered Owner
do(es) hereby sell, assign and transfer unto

(name, address and social security number or other identifying
number of assignee) the within Bond and hereby irrevocably
constitute(s) and appoint(s) to
transfer the Bond on the books kept for registration Of the
within Bond with full power of substitution in the premises.

Date:

Registered (Owner

Signature Guaranteed:

Notice: The Assignor's signature to this Assignment
must correspond with the name as it appears upon the face of
this Bond in every particular, without alteration or any change
whatsoever.



EXHIBRIT C
[FORM OF SERIES B ROND]

No. R-1 $

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
CLAYWOOD PARK PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND, SERIES B

Original
Issuance Interest
Date Rate Bond Date

0.00%

Registered Owner: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
Principal Sum:

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, a public
service district organized and existing under the laws of the
State of West Virginia (the "District"™), for value rzceived,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, the Principal Sum specified
above without interest to the Registered Owner named above or
registered assigns (the "Registered Owner"), in the following
principal installments on of each of the following
years:

- Year Principal Maturing Year Principal Maturing

[TO BE INSERTED]

The principal of this Series B , and the premium
hereon, if any, are payable in any coin or currency which, on
the date of payment thereof, is legal tender for the payment of
public and private debts under the laws of the United States of
America at the office of the West Virginia Municipal Bond
Commission as paying agent (the "Paying Agent").

This Series B Bond is the duly authorized Series B
Bond (herein referred to as the "Series B Bond") issuable under
the Resolution of the District, and pursuant to which this
Series B Bond is issued, in the principal amount of $
and pursuant to which the Series A Bond in the principal amount
of § (the "Series A Bond"™) is issued, and is issued for
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the purpose of assisting the District in the permanent
financing of costs of acquiring, constructing and installing
sewerage collection and treatment facilities, funding a debt
service reserve account, and paying costs of issuance and other
costs incidental thereto and to the financing thereof {the
"Project™), located within the boundaries of Wood County, West
Virginia. This Series B Bond is issued under the authority of
and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended
{the "Act"), the Resolution duly enacted by the Public Service
Board of the District on the day of , 198
, @8 supplemented by supplemental resolutions duly enacted by
the Public Service Board of the District on the day of

, 198 _, and collectively (the
"Resolution®™), and is subject to all the terms and conditions
of the Resolution. The Resolution provides for the issuance of
additional bonds under certain conditions, which bonds would be
entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the
Series B Bond under the Resolution.

This Series B Bond may be redeemed prior to its stated
date of maturity in whole or in part, but only with the express
written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with the
Supplemental Loan Agreement between the District and the
Authority executed by the District on September 27, 1989, as
supplemental and amended,

This Series B Bond is payvable only from and is secured
by a second lien on and pledge of the Net Revenues derived from
the System after there has first been paid from such Net
Revenues all payments then due and owing on account of the
Series A Bond herein described, moneys in the Series B BRond
Reserve Account created under this Resolution, and the
unexpended proceeds of the Series B Bond. Such Net Revenues
shall be sufficient to pay the principal of, premium, if any,
and interest, if any, on all bonds issued pursuant to the
Resolution and which shall be set aside as a special fund
hereby pledged for such purpcse. This Series B Bond does not
constitute a corporate indebtecdness of the District within the
meaning of any statutory or constitutional limitation, nor
shall the District be obligated to pay the same except from the
special fund provided from the Net Revenues of the System, all
moneys in the Series B Bond Reserve Account and unexpended
Series B Bond proceeds. Under the Resolution, the District has
covenanted and agreed to fix, establish and maintain just and
eguitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year egual to at least one
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hundred fifteen percent (115%) of the amount reguired to pay
the maximum amount due in any year of principal of and
interest, if any, on the Series B Bond, the Series A Bond, and
all other obligations secured by or payable from such revenues
prior to or on a parity with the Series A Bond or the Series B
Bond, provided however, that as long as there exists in the
Series B Bond Reserve Account an amount at least equal to the
maximum amount of principal which will become due on the Series
B Bond in the then currrent or any succeeding year, and in the
respective reserve accounts established for the Series A Bond
and any other obligations outstanding prior to or on a parity
with the Series A Bond or the Series B Bond, an amount at least
egqual to the respective requirements therefor, such percentage
may be reduced to one hundred ten percent (110%). The District
has entered into certain further covenants with the Registered
Owners of the Series B Bond, for the terms of which reference
is made to the Resolution. Remedies provided to the Registered
Owners of the Series B Bond are exclusively as provided in the
Resolution, to which reference is here made for a detailed
description thereof. Subject to the registration requirements
set forth herein, this Series B Bond is transferrable, as
provided in the Resolution, only upon the books of

; as registrar
(the "Registrar™) by the Registered Owner, or by its attorney
duly authorized in writing, upon the surrender of the Series B
Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

All moneys received from the sale of the Series B
Bond, after reimbursement and repayment of all amounts advanced
fer preliminary expenses as provided by law, shall be applied
solely to pay the Costs of the Project described in the
Resolution, and there shall be, and hereby is, created ang
granted a lien upon such moneys, until so applied, in favor of
the Registered Owners of the Series R Bond, which lien is
subordinate to the lien in favor of the Registered Owner of the
Series A Bond.

THIS SERIES B BOND IS JUNIOR AND SUBORDINATE WITH
RESPECT 70O LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR
PAYMENT TO THE OUTSTANDING SERIES A BOND ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF §
DESCRIBED IN THE RESCLUTION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, to happen and to
be performed precedent to and in the issuance of this Series B
Bond have existed, have happened and have been performed in due
time, form and manner as required by law, and that the amount
of this Series B Bond, together with all other obligations of
the District, does not exceed any limit prescribed by the
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Constitution or statutes of the State of West Virginia, and
that a sufficient amount of the revenues of the System has been
pledged to and will be set aside into the special funds by the
District for the prompt payment of the principal of and
premium, if any, on this Series B Bond.

This Series B Bond, under the provisions of the Act,
is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only by transfer of
registration hereof with the Registrar.

This Series B Bond shall not be entitled to any
benefit under the Resolution, or become valid or obligatory for
any purpose, until the certificate of authentication and
registration hereon shall have been manually signed by the
Registrar.

A1l provisions of the Resolution and the statutes
under which this Series B Bond is issued shall be deemed to be
a part of the contract evidenced by this Series B Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, in the manner provided in the
Resolution, The District has caused this Series B Bond to be
signed by , the Chairman of its Public Service
Board, and the seal of the District to be impressed hereon and
attested by the Secretary, and has caused this Series B Bond to
be dated as of the Bond Date shown above.

[ SEAL]

Chairman Public Service Board

ATTEST:

Secretary



CERTIFICATE CF AUTHENTICATION
AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name set forth above on the date set forth below.

As Registrar

Date: By:

Its Authorized Officer

ASSIGNMENT

For value received, the undersigned Registered Owner
do(es) hereby sell, assign and transfer unto

(name, address and social security number or other identifying
number of assignee) the within Bond and hereby irrevocably
constitute(s) and appoint{s) to
transfer the Bond on the books kept for registration of the
within Bond with full power of substitution in the premises.

bate:

Registered Owner

Signature Guaranteed:

Notice: The Assignor's signature to this Assignment

must correspond with the name as it appears upon the face of
this Bond in every particular, without alteration or any change

whatsoever,



EXHIBIT D

LOAN AGREEMENT

See Transcript Item # 9,



EXHIBIT E

SUPPLEMENTAL LOAN AGREEMENT

See Transcript Item # 10.
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS
SERIES A AND SERIES B

FIRST SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY, INTEREST
RATE, PRINCIPAL PREPAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE SEWERAGE SYSTEM REVENUE
BONDS SERIES A AND SERIES B OF CLAYWOOD PARK
PUBLIC SERVICE DISTRICT:; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF THE BONDS TO
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING BANK INTERIM CREDIT
AGREEMENT IN AN AMOUNT NOT TO EXCEED $750,000;
APPROVING AND ADOPTING THE RATES AND CHARGES AS
ESTABLISHED BY THE WEST VIRGINIA PUBLIC SERVICE
COMMISSION IN THE ORDER GRANTING THE DISTRICT A
CERTIFICATE OF CONVENIENCE AND RNECESSITY; AND
MAKING OTHER PROVISIONS AS TO THE SERIES A AND
SERIES B BONDS.

WHEREAS, the public service board (the "Board") of
Claywood Park Public Service District (the "District"), has duly
and officially adopted a bond resolution, effective October 10,
1989 (the "Resolution®), entitled:

A RESOLUTION AUTHQRIZING THE CONSTRUCTION AND
ACQUISITION OF CERTAIN PUBLIC SERVICE
PROPERTIES FOR THE COLLECTION, TREATMENT,
PURIFICATION AND DISPOSAL OF LIQUID OR SCLID
WASTES, SEWAGE AND INDUSTRIAL WASTES IN THE
CLAYWOOD PARK PUBLIC SERVICE DISTRICT, WOOD
COUNTY, WEST VIRGINIA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF, THROUGH
THE ISSUANCE BY THE CLAYWOOD PARK PUBLIC
SERVICE DISTRICT OF NOT MORE THAN $3,217,202 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
REVENUE BONDS, SERIES A AND SERIES B;
AUTHORIZING THE FINANCING OF CERTAIN CCSTS OF
SGCH CONSTRUCTION AND ACQUISITION, PENDING
RECEIPT OF CERTAIN GRANT PROCEEDS, THROUGH THE
ISSUANCE AND EXECUTICN BY THE CLAYWOOD PARK



PUBLIC SERVICE DISTRICT OF A CREDIT LINE NOTE
OF $750,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF
SUCH SEWERAGE SYSTEM REVENUE BONDS AND SUCH
SEWERAGE SYSTEM CREDIT LINE NOTE; AUTHORIZING
THE SALE OF SUCH SEWERAGE SYSTEM REVENUE BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHCORITY BY SUPPLEMENTAL RESOLUTION; APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the
Sewerage System Revenue Bonds Series A and Series B of the
District (the "Bonds"), in a principal amount not to exceed
$3,217,202 and has authorized the execution and delivery of a Loan
Agreement and a Supplemental Loan Agreement relating to the Bonds
each executed by the District on September 27, 1989, by and
between the District and West Virginia Water Development Authority
(the "Authority"), all in accordance with Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended {the "Act"); and
in the Resolution it is provided that the exact principal amount,
maturity date, interest rate, interest and principal prepayment
schedule, sale price and other terms of the Bonds mav be
establisheé by a supplemental resolution pertaining to the Bonds;
and that other matters relating to the Bonds and to the Project be
herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement and the Supplemental Loan
Agreement; and

WHEREAS, the Board deems it essential and desirable that
this supplemental resolution {the "Supplemental Resolution") be
adopted, that the exact principal amount, the price, the maturity
date, the redemption provision, the interest rate and the interest
and principal payment dates of the Bonds be fixed hereby in the
manner stated herein, that an interim credit agreement be approved
with Commercial Banking & Trust Company, and that other matters
relating to the Bonds and to the Project be herein provided for;

ROW, THEREFCRE, BE IT RESOLVED RBRY THE BOARD OF CLAYWOQOD
PARK PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this
Supplemental Resolution is adopted and there are hereby authorized
and ordered to be issued:



a. The Series A Bond designated R-1 shall be issued in
the form of & single bond in typewritten form fully registered to
the West Virginia Water Development Authority, in the denomination
of $2,801,262.00, with interest thereon at the rate of 8.40% per
annum payable semi-annually on October 1 and April 1, first
interest payable on April 1, 1990, representing the aggregate
principal amount of the Series A Bond issue and shall mature in
principal installments on October 1 of each year as follows:

Year Installment Interest Rate
1991 $ 10,584.97 8.40%
1992 11,474.11 8.40%
1993 12,437.93 8.40%
1694 13,482.72 8.40%
1995 14,615.27 B.40%
1996 15,842.95 8.40%
1997 17,173.76 §.40%
15498 18,616.35% 8.40%
1999 20,180.13 8.40%
2000 . 21,875.26 8.40%
2001 23,712.78 8.40%
2002 25,704.65 8,40%
2003 27,863.84 8.40%
2004 30,204.40 8.40%
2005 32,741.57 B8,40%
2006 35,491,87 8.40%
2007 38,473.18 8.40%
2008 41,704.93 8.40%
2009 45,208.14 8.40%
2010 49,005.63 8.40%
2011 53,122.10 8.40%
2012 57,584.36 8.40%
2013 62,421 .44 8.40%
2014 67,664.84 8.40%
2015 73,348.69 8.40%
2016 79,509,98 8.40%
2017 B6,188.82 B.40%
2018 93,428.68 8.40%
20219 161,276.69 8.40%
2020 109,783.93 8.40%
2021 119,005.78 8.40%
2022 129,002.27 8.40%
2023 139,838.46 8.40%
2024 151,584.,89 8.40%
2025 164,318,022 B.,402
2026 178,120.73 8.40%
2027 193,082.87 B.40%
2028 209,301.84 8.40%
2029 226,883,19 B.40%
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b. The Series B Bond designated R-~1 shall be issued in
the form of single Bond in typewritten form, fully registered to
the West Virginia Water Development Authority, in the denomination
of $415,340.00, without interest, representing the aggregate
principal amount of the Series B Bond issue, and shall mature in
principal installments on October 1, of each year after date as
follows:

Year Installment
1991 10,649,.88
1992 10,649.74
1993 10,649.74
1994 10,649.74
1985 10,649,774
1994 10,649,774
19497 10,649,74
1998 10,649.74
1999 10,649.74
2000 10,649.74
2001 10,649,74
2002 10,649.74
2003 10,648 .74
2004 10,649.74
2005 10,649.74
2006 10,645.74
2007 10,649,774
2008 10,649.74
2009 10,649.74
2010 10,649.,74
2013 10,649.74
2012 10,649.74
2013 10,649,774
2014 1G,649.74
2015 10,649,774
2016 10,649,774
2017 10,649.74
2018 ) 10,649,74
201% 10,649,774
2020 10,649,774
2021 10,649.74
2022 10,649.74
2023 10,649,774
2024 10,649,74
2025 10,649.74
2026 10,649 .74
2027 16,649.74
2028 10,649,774
2029 1¢,649.74



Section 3. The District does hereby appoint and
designate Commercial Banking & Trust Company, a state banking
association, Parkersbhurg, West Virginia, as Registrar for the
Bonds, and does approve and accept the Registrar's Agreement to be
cdated the date of delivery of the Bonds, by and between the
District and the Registrar in substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the District are hereby
authorized, approved and directed.

Section 4. The District does hereby appoint and
designate the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 5. The District does hereby appoint and
designate Commercial Banking & Trust Company, a state banking
acssociation, Parkersburg, West Virginia, as Depository Bank under
the Resolution.

Section 6., The District does hereby approve and adopt
the rates and charges as established by the West Virginia Public
Service Commission in the Order granting the District a
Certificate of Convenience and Necessity in Case No. 88~655-5-CN.

Section 7. BSeries A Bond proceeds in the amount of
$361,935 shall be deposited in the Bonds Capitalized Interest Fung
within the Series A Sinking Fund, as capitalized interest,.

Section 8., Series A Bond proceeds in the amount of
$245,942 shall be deposited in the Series A Bond Reserve Account
within the Series A Sinking Fund.

Section 9. Series B Bond proceeds in the amount of
$10,650 shall be deposited in the Series B Bond Reserve Account
within the Series B Sinking Fund.

Section 10. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other
documents and certificates required or desirable in connection
with the Bonds hereby and by the Resolution approved and provided
for, to the end that the Bonds may be delivered on or abocut
October 10, 1989, to the Authority pursuant to the Loan Agreement
and the Supplemental Loan Agreement.

Section 11. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District.




Section 12, The District hereby determines that it is in
the best interest of the District to invest all moneys in the
funds and accounts established by the Resolution according to the
letter of instructions of the District to be delivered at the
closing {the "Letter of Instructions"), and the District hereby
directs the Depository Bank and the Paying Agent to take such
actions as may be necessary to cause such moneys to be invested in
accordance therewith,

Section 13. The District does hereby approve and accept
the interim Bank Credit Agreement by and between the District and
Commercial Banking & Trust Company, dated as of October 10, 1989,
a copy of which is attached hereto as Exhibit A. The officers of
the District are hereby authorized and empowered to execute the
same on behalf of the District,

Sectijon 1l4. The District hereby determines to pay, on
the date of delivery of the Bonds and receipt of proceeds thereof,
all borrowings of the District heretofore incurred for the purpose
of temporarily financing a portion of the Costs of the Project,
including, but neot limited to, any borrowings incurred for the
purpose of paying engineering or design costs.

Section 15, This Supplemental Resolution shall be
effective immediately upon adoption.

Adopted this 10th day of CGctober, 1989,

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

BY:CO\un, ;\}

Charles A. Townsend, Chairman

3701E



EXHIBIT A

BANK CREDIT AGREEMENT

See Transcript Item # 29






WDA-5
(March 1988)

LOAN AGREEMENT

THI5S LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHCORITY, a qgovernmental instrurentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
(Name of Governmental Agency)

e s muma —a e omm e e

WHEREAS, pursuant to the provisions of Chapter 20, Article
5C, of the Code of West Virginia, 1931, as amended (the *"Act"),
the Authority is empowered to make loans to yovernmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental dgencies and to issue water
development revenue bonds of the State 0of West Virginia (the
"State") to finance, in whole or in part, by loans to govern-
mental agencies, one -or more water development projects, all
subject to such provisicons and limitations as are contained in
the Act; ‘

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development
project at the location and as more particularly described ang
set forth in the Application, as hereinafter defined (the
“Project");

WHEREAS, the Q§overnmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a3
Construction Loan also with attachments and exhibits (together,
8s further revised and supplemented, the “Application®), which
Application is incorporated herein by this reference; and




WHEREAS, having reviewed the Application and made all
findings required by Section S5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State 1ssued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
adopted by the Board of the Authority (the "General
Resolution"), as supplemented, subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development loan program ({the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

pPefinitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,"” “water development revenue bond,"
“cost," qovernmental agency,"” “"water development project,”
"wastewater -Jacility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 *Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act"™ means the official action of the
Governmental Agency required by Section 4.1 herecf, auvthorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as_hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued. -



1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
@s hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
cf the Local Bonds.

1.9 "System" means the water development project owned
by the Goveramental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed ol acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent apy licable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources {or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in accordance with the ©plans, specifications and designs
prepared for the Governmental Agency by the Consuliting
Engineers, -




2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and 1its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reascnably necessary to accomplish all of the powers
and rights c¢f the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acguiring and installing the Project.
The Govermmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Proiect and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of suth contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
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and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance {(fire and extended
Coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
their interests may appear. [f facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
3 reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engi..eers, which have been approved by all necessary govern-
mental bodies, Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
constructior that c¢onstruction 1is in accerdance - with the
approved pians, specifications and designs, or amendments
thereto, approved by &ll necessary governmental bodies,

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards, The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.




ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency s5hall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, 1if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing describesd in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

{(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

{(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(fY The Governmental Agency shall have obtained
any and all approvals for .the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental™Agency, which may be
local counsel to the Governmental Ager<y, bond counsel or
special PSC counsel but must be satisfactcry to the Authority,
to such effect;
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{(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until
completion of construction of the Project), and the Authority
"shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(1ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(1) The net proceeds of the Loca’ Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other 1indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and sat sfactory to the
Authority, to such effect, such certificate tc be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants,

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it 1is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.




3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The datz of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Clesing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency wunderstands and acknow-
ledges that it is one of Several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the dggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds 1ssued
by it. The Governmental Agency specifically recognizes that
the Authority will not eéxecute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds' and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.
The Governmental Agency further specifically recugnizes that
during the last 99 days of a period to originate Loans from its
water development revenue bond proceeds, the Authority  may
execute Loan Agreements, commit moneys and close Local Bond
sales in such order and manner as it deems in the best interest
of the Program.

ARTICLE 1V

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency-. shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as followss
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{(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System,

{(b) Covenants Substantially as follows:

(i) That the Local Bonds shall be secured
by the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

{ii) That the schedule of rates or charges
for the services of the System shall be sufficient to providge
funds which, along with other revenues 0f the System, will pay
all Operating Expenses and leave a balance each yYear equal to
at lesst one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the “Reserve
Account”) is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of Principal and interest which will come due on
the Local Bonds in the then current or any succeeding yYear (the
"Reserve Requirement") and any reserve account for any su<
prior or parity obligations 1is funded at least at the
requirement therefor, equal to at least one hundregd ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such pricr or parity obliga~-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System 1in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the. disposition of portions of the
System as are normally contained in such covenants;

~{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, - as to lien and security
with the Local Bonds, €xcept parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent {115%)

-
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of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a 1lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
-8ystem, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
or construction of the Project, or both, as provided by law;

{ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which report shall
include a statement that the Governmental Agency 1is 1in
compliance with the terms and provisions of the Local Act and
this Loan Agreement;

(xii} That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation .and maintenance of the Systen during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

-
-
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(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shaill have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the priocr written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or 3 portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

(xv) That, as long as the A-thority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement:

{(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, .annually, at
such time as it is required to perform its rebate calculations
under the- Code, a certificate with respect to "its rebate
calculations and, at any time, any additional information
requested by the Authority; and

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hefeto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loeoan stall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the wzater development revenue bonds. The Authority shall
provide bcih the Governmental Agency and the trustee for the
witer development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 8.06 of
the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicabile
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

-
S
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, “he schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
“the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

-  Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
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loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, wvoid, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Iloan
Agreement.,

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and requlations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that alil information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now 1is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under -
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency 1in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds. ‘

-
-
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6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, Cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate Calculations for the Governmental
Agency to be prepared, in either Case at the expense of the
Governmental Agency.

6.7 The Governmenta] Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
Other obligations top be used for the Project, Payable from the
revenues of the System or from any grants for the Project or
Otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project g3 schedule 1in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project ang Sources of funds therefor,

ARTICLE VI
Miscellaneous
Leatellaneous

7.1 Additional definitions, additional terms and
Provisions of the Loan and additional Covenants andg agreements
of the Governmental Agency are set forth in Schedule 7z attached
hereto and incorporated herein by reference, with the same
effect as if Contained in the text of this Loan Agreement,

Loan Closing is established ang shall bhe approved by an
official action of the Governmenta] Agency supplementing the
Local Act, a certified copy of which official action shall bpe
submitted to the Authority,

Loan Agreement shall be construed and enforced as if such
invalid or unenforceable Provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall pe regarded for ajlil pur-

POsSes as an originmal and all of which constitute but one and

the same instrument. Each party agrees that it wil] execute
any and all documents Oor other instruments angd take such other
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7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a3 different section, subsec-
tion, paragraph, clause, phrase or c¢ther provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (%0) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant
to Section 6.3 hereof; or - '

(i1i) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREQF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
[Proper Name of Governmental
Agency]

(SEAL) “ B By Cheniy & S,y

Its Chairman, Public Service Board

Attest: Date: September 27, 1989

T Fin PR

fts Secretarv
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WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) oy el B “\«@?\%M@k | (

Director =y

Attest: Date: October 3, 1989

Db 7 lndlppes

Secretary-Treasurer
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EXHIBIT A

[Cpinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing])

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated + 195, including all schedules
and exhibits attached thereto (the “Loan Agreement®), between
the Governmental Agency and the West Virginia Water Development
Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated |
19__ (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local
Bonds are 1n the principal amount of § ey issued in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each year; beginning 1, 1%, at the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are - issued for the purpose
of and paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions
of ~9f the Code of West
Virginia, 1931, as amended (the “Local Statute"), and the

-
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bond duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued, and the Loan Agreement that has been under-
taken, The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and uvon our examination of
such other documents as we have deemed necessary, we are c¢f the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a wvalid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, wWwith full power and authority to
construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and
sell the iscal Bonds, all under the Local Statute and other
applicable provisions of law.

4, The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement.,

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a {first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and have been duly issued and
delivered to the Authority.

L The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from
the gross income of the recipients thereof for Federal income
tax purposes. -

B
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No opinion 1is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

-20~-






WDA-5X
{March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds §$ 2,801,862

Purchase Price of Local Bonds $ 2,801,862

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of 8.40 % per annum. Principal of the Local Bonds is payable
on Qctober 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:






-----------

Claywood Park Public Service District
Cedt Service Schecule
Braiysis of Barrowing from Series 1929 Pool
317 Principal Payments
Licsing Dates 10-0ct-8%
Debt cervice
Date Coupen Frincipal Interest 8.40% Borxts
B1-Cct-99 23, AT72.50 225 ,472.5%0
Ci-0gy- 8.40% 10,58<,97 35,354,414 245,941.%3
0i-0ct-532 B.L0% 11,476,171 234 ,467.27 265,941,233
01-0c-93 8.40% 12,6437.93 233,803 .45 265,941,128
01-02z-%4 8.4i0% 13,482.72 232,458,648 265,9%1.38
01-Cct-%5 2.40% 14,6°3,27 e51,328.11 245,941.38
01-0ct-86 BALE 15,843.9% 230,0%8.43 245,541,338
01-0ct-5¥7 8.47% 17.173.7% 228,757.82 845,941,383
01+Cer-%3 8.40% 18,£15,15 227 ,325,0% 245 541,38
D1-Ger-99 8.,40% 23,180.,13 223, 751,25 245,541.38
01-Cer 2000 2.40% 21,875,248 224 068,12 245,941,133
Of+Let-2001 B.4C0% 23,712.78 222,228.80 2e%,941,38
81-0et-2002 a..0% 25,734.65 220,2346.73 245,941 23
G1-Dor-2003 &.40% 27,863.84 218,077.54 245,941.%3
01-er-2004 8.40% 53,204,480 215,734.67 245,541,348
41-0ct-2005 2.40% 32, 741.57 213,199 89 2465,941.38
01-0ct-2004 8.40% 15,491,827 210,449,581 245,541,338
01-0gt-2007 £.46% 12,4738 247, 468,17 263,94%.28
01-0et-20038 E.L0% 1,704.53 204,225.45 235,%941.38
01-0ct 200y 8.40% 45,208.14 200,733.23 265,541,238
Ci-er-2012 8.40% 49,005,463 196,935.75 245,941,323
01-Cez-20M §.40% 53,182.10 192,819 28 245,941,323
Ot-Goy-20%2 8,403 37,586,345 128,357.02 245 941,38
01-Qey 2013 8.40% €2, 421,44 183,519.63 245,541.38
01-0ey-2014 8.4% &7, 654 .84 178,276.53 245,941,238
01-Cet-2018 B.40% 73,3.8.8% 172,592,469 245,941.33
G1-0ct 208 8.40% 79,509.58 166,631.40 265,5947.38
01-0ct-2017 B.40% 85,128.82 155,752,556 245,941,138
01-0¢t2018 8.40% §3,428,6% 182.512.70 265,941,338
G1+0ct-2019 B.40% 101,276,869 144,864,469 265,544,318
01-0ct-2023 B8.40% 169,7283.93 134,187.45 265,561,338
C1-Cer-2021 8.40% 11%,006.78 125,935 .60 245,544,383
C1-0ct-2022 8.40% 129,002,237 116,919, 11 245,941,338
¢1-Qeor-2023 8,40% 129,838.44 105,102.92 245,841,338
01-Cer-2024 B.40% 151,584 .89 $4,354.49 245,941.33
01-0ct- 2025 R.40% 164, 318.02 81,623.36 2:5,541.38
01-0ct-2025 £.40% 178,120,73 &7,820.64 24%,941.738
01-0ct-2027 8.,40% 193,082,857 52,852.%0 245,941,133
01-02%-2023 B.40% 229,351.84 35,839 .54 245,941,322
01+0ct-2029 B.40% d24,885 1% 19,088,119 248,541,38
2,80%,862.00  7,019,324.20 9,B21,188.20
.8 T e b e e v ====;====:;33:::32:::::::2::::2::833!&22!!!!!!Rlﬂll!lﬂll‘







WDA-5Y-PSD Sewer
{March 1588)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (l/6) of the interest payment next coming due on
the Local Bonds and one~twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one~twelfth
(1/12) of cne-~tenth (1/1C) (or such other amount &s shall
be acceptable to the Authority and as shall fund the
Reserve Zccount over not more than 10 years) of the Reserve
Reguirerint or, 1if the Reszerve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on énd reguisite
reserves for any subordinate ‘indebtedness of the
Governmental Agency held or owned by the Authority; and

‘ ' (v) for other -legal purposes of the System,
including payment of debt service -.on other obligations
Junior, subordinate and inferior to the Local Bonds.

-






WDA-5Z~PSD Sewer (EPA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. *Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acgquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA,

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4. The- Local Act shall contain a covenant
substantially as fcllows:

That the Governmental Agency will, to the £full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinus and shut <ff the
services and facilities of the. System and, in the



event the Governmental Agency owns a water facility
(the “"Water System"), the Water System to all users of
services of the System delinquent 1in payment of
charges for the services of the System and will not
restore the services of either system until all
delingquent charges for the services of the System have
been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants and agrees to secure approval of the
authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a ~=rtificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the Jlesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion, Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

(c)” All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project will be expended for
such purpose within three years from the
date of 1issuance of the Authority's water
development revenue bonds; and

b



(d)

The Governmental Agency does not expect to
sell or otherwise dispose ©of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



WDA~4
(March 1988)

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

AMENDED APPLICATION FOR A CONSTRUCTION LOAN

1. Full legal name of Applicant: Claywood Park Public Service District

2. Date of original Application for a Construction Loan (the
"Original Application®) (date signed by Applicant):
March 30, 1989

2, (a) Date bids for Project were received: April 19, 1989
(b) Expiration date of bids: July 18, 19¢9
(c) Attach copies of apparent responsible, acceptabie low
bids.

4. Complete attached Amended 5Schedule A: "Total Cost of
Project and Sources of Funds,"” bezsed on bids received. 1If

construction of the Proiect hss begun, indicate any changes
to date from the cost of an sources o0f funds for the
Project as bid. Revise and attach (as Amended Schedule B)
& complete "Cash Flow Analysis" for the Project, based on
bids received.

£, Set forth any other modifications to information included
i+ or with the OCriginal Application. Indicate to which
psragraph of or exhibit to the Original Application the
modified in ormation applies. '

X * x X

The undersigned, as a duly authorized representative of
the Consulting Engineer, certifies that he has completed this
Amended Application, including the exhibit documents attached,
and consents to the use of such information by the Authority in
connection with the financing of the Project.

Lerr & Assoch , Anc.




=

The undersigned officer of the Applicant hereby certifies
to the West Virginia Water Develcopment Authority that he is
duly asuthorized to execute this Amended Application on behslf
of the Applicant and that the information contained in this
Amended Application and in the exhibit documents attached hereto
is true, correct and complete to the best knowledge ang belief
of the undersigned.

Name of Applicant (Typed): Claywood Park P.S.D.

By: (Signature) i; ] m/

Title: General Manager

Date: _“42a“__m__,194f%?
/\
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10.

12.
13.

14,
15.

18.

17.
i8.

19.
20.

DATE: 10/6/89

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Claywood Park P.S.D.

TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Proiect

Construction $ 5,034,004
Technical Services s 1,078,330
Legal and Fiscal § b, 500
Administrative $_ 33,000
Site and Other Lands $ /G, 000

Step I and/or Step II Design or Other
Locan Repayment (Specify Type:

See attached schedule ) s 186,998
Interim Financing Costs $ - U=
Centingency $ 335,256 ’
Total of Lines 1 through 8 g 6,795,088
B. Sources of Funds
Federal Grants:' EPA Grant $ 4,108,340
(Specify Source) EPA Advance $ /6,233
Stete Grants:' $_ .
{Specify Source) $
s .
$ _—
Other Grants:' 3
(Specify Socurce) 3 . o
Any Other Source? Subscription Fees $ 23,850
(Scecify) 3
Total of Lines 10 through 13 _ g 4,208,413
Proceeds Required from Bond Issue
(Line 9 less Line 14) & 2,586,675
C. Cost of Financing
Capitalized Interest $ 361,935
(construction period plus six months)
Funded Reserve Account’ $ 256,592
Cther Costs® - Bond Counsel 3 12,000
$
Total Cost of Financing g 630,527

Size of Bond Issue
(Line 15 plus Total from Line 19) g 3,217,202




A)

B)

c)

CLAYWOOD PARK P.S.D.
CEDAR GROVE SEWERS
HOTES TO SCHEDULE A
OCTOBER 6, 1989

Cost of Project

1-
2.

7
8.

9.

Congtruction
Technical Services
al) Planning £30, 000
b) Plan Addendum 10, GO0
) Design 390, 0006
d) Eng. During Constr. 131, 000
€) Record Drawings 23, 060
f) Inepection 367, 825
g) Conetruction Stakeout 85, 125
) O & M Manual 13, 360
i) Startup 21, 960

A a

Legal & Rule 42
Administrative & Project Coordinator
Site & Other Lands

Other
a) Teeting Services 13, 000
b) Fund Tracking 7, 500
c) Interest Prior to Construction 25, 000
d) Pre-financed Taps 22, 500
e) Start-up Expenses 10, GO0
f) Electrical Service 20, 000
g) Equipment 36, 998
) Plant Decommigsioning 50, 000

e R ey

Interim Finarcing Costs
Contingency

Total Cost of Project

Sources of Funds

10.
11.
1z2.
13.
14,
-15.

8)EPA Grant 84, 108, 340
b) EPA Planning & Design Advance 76, 233
State Grant 0
Other Grant o]
Subecription Fees 23, 840

L R A I I T —

Total Sources of Funds

Net Proceeds Required from Bond Issue

Cost of Financing

le,
17.
18,
19.

20.

Capitalized Interest 8361, 935
Funded Regerve Account 256, 592
Other: Bond Counsel 12, 000

B L T

Total Cost of Financing

Size of Bond Issue

$3, 034, 004

1,074, 330
61, 500
33, 000
70, 600

186,998
335, 256

N s e e om e e e v -

$6, 795, 088

4,208,413

e e e A e e ———

$2, 586, 675

630, 527

- A U e e

€3, 217,202
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Attach supporting documentation not previously submitted. If not yet
available, state such and expectations as to availability.

For example, interest earnings during construction, 1if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Consult with bond counsel and the Authority before assuming a funded
reserve.

For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided on additional sheets
attached to Amended Schedule A,

Claywood Park P.S.D. Cerrone & Associates, Inc,
APPLICANT CONSULTING ENGINEER




AMENDED SCHEDULE B

CASH FLOW ANALYSIS

(See Attached)
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Drawings
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£

Legal

8 fectg

07-5ep-89
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Land &

an

Service  Other

Elec

Project
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Constr.
per Contr
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Receipt Iur:j}imt for Taps

Sond

O°QOOgQQOGQOOOOGOGQOOOOOOO

E

©§8883888888888 " e

--------------

20,000
EPA
({1

a2,

205

X8

388,
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-
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5,034,004 30,000
heg'a't

A
433
08
52
562
57
2,
524,
559
09
08
57
%
30
2%
a;'
§

. L

o o T s

ard
t.

500 in the Fend for Mew Taps,

$257,801 in the Debt Service Reserve Fund,
58,359 in the Comsbruction
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a2

73,601

Based on this estimate, at the end of consirection thers would be

6,783,379 257,001 &, 184,573 3,217,208 061,935 22,500 23,040






WDA-Supp. 5
{March 1988)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality ang
body corporate of the State of West Virginia (the “Authority®),
and the governmental agency designated below (the “"Governmental

Agency”) . CLAYWOOD PARK PUBLIC SERVICE DISTRICT
(Name of Governmental Agency)
WITNESGSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 53C, of the Code of West Virginia, 1931, as amended (the
"Act'), the Authority is empowered to make loans to
governmental agencies for the acgquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue  bonds, issued by the
Governmental Agency:

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the
"Project™);

WHEREAS,- the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits {together,
as further revised and supplemented, the *“Application®), which
Application is incorporated herein by this reference;

-



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement"); and

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a certain
general revenue bond resoclution adopted by the Board of the
Authority, as supplemented), subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's supplemental water development loan program
(the “"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions; Loan Agreenient

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms “Authority," "water development revenue bond,"
“cost,"™ “governmental agency,” “water develop.ent project,”
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds {(other than the proceeds of 1its water
development revenue bonds), the lien of .which on the revenues

-2~



of the System 1is junior, suberdinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agrecment, the terms of which are incorporated
herein by reference.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project 1is consistent with the applicable comprehensive plan of
" water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acguired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute,



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary %o accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the «costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through 1its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
fcr the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation therecf,

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least egual to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' <compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed @and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at &
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonrds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasconable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been appreved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance

with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmenta. Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement,

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1s subject to the  Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
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date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisflied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

{(c) The Governmental Agency shall either have
received bids or entered contracts for the constiuction of the
Project which are in an amount and otheiwise coumpatible with
the plan of financing described in the Application; provided,
that, if the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and in ei'her case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

{(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PS5C") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local c¢ounsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Supplemental
Bonds required by State 1law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be 1local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect;

{g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other actign required to establish
and impose such rates and charges {imposition of such
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rates and charges is not, however, required to be effective
until completion of construction of the Project), and the
Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all othe-
moneys on deposit or to be simultanecusly deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules - and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal governmont, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement. a

3.4 The Supplemental Loan will be made only in

conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offrces of the Authority,
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simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement, The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is unable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; Nc Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a} That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:



(i) That the Supplemental Bonds shall be secured
by the gross or net revenues from the System, as more fully
set forth in Schedules X and Y attached hereto, subject to
the prior and senior security therefrom granted to the
Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each vear
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the
Local Bonds or the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account") and for the payn.ont of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account") are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then
current or any succeeding year (the "Reserve Requirement®)
cr on the Supplemental Bonds in the then current or any
succeeding year (the "Supplemental Reserve Requirement"),
as the case may be, and any reserve account for any such
prior or parity obligations 1is funded at least at the
requirement therefor, equal to at least one hundred ten
percent’ (110%) of the maximum amount required in any vyear
for debt service on the Local Bonds and the Supplemental
Bonds and any such prior or parity obligations;

{iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by State
law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions of the System as are
normally contained in such covenants;

(v) - That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall-only be issued if net revenues of



the System prior to 1issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on aill
Supplemental Bonds and parity bonds theretofore and then
being 1ssued and on the Local Bonds and any other
obligations secured by a lien on or payable from the
revenues of the System pricor to the Supplemental Bonds;
provided, however, that additional parity Local Bonds and
additional parity Supplemental Bonds may be issued to
compliete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

{(vii) That the Governmental Agency will not render
any free services of the System;

{(viii) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or
interest on the Supplemental Bonds, -the right to obtain the
appointment of a receiver to administer the System or
construction of the Projec , or both, as provided by law,
subject to the prior and senior rights of the owner or
owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

{(x) That, to the extent legallv allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governinental Agency shall annually
cause .the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which report
shall include a statement that the Governmental Agency 1is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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{(xii) That the Governmental Agency shall arnually
agdopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owners of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrantsg
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
acceordance with applicable provisions of law. All legal
matters 1ncident to the authorization, issuance, sale and
delivery of the Supplemental Bonds shall be- approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 Thé principal of the Supplemental Loan shall be

repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.
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4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees toc pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

4.7 If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for payment in an
amount equal to such excess. Notwithstanding the foregoing, if
the Governmental Agency has grant anticipation notes or some
other interim financing outstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a second schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender its Supplemental Bonds for payment until the outstanding
interim financing has been paid.

ARTICLE V

Certsain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to «comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1{(b)(ii) hereof. :

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local -Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as regquired by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five perce:t (5%) per annum, from the
date of the default until the date cof the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby c¢ovenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, amd such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement 1if (a) any representation made to
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the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file
with the Authority upon completion of acgquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and socurces of funds therefor.

ARTICLE VII

Miscellaneous -

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated  herein Dby
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as soon as practicable after
the Date of Loan Closing is established and shall be approved
by an official action of the Governmental Agency supplementing
the Local Act, a certified copy of which official action shall
be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or  wunenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

-
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Fach party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase c¢r other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8- This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof:

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) payment in full of the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
[Proper Name of Governmental Agency]

(SEAL) By Ofante o4 )

Its Chairman, Public Service Board

Attest: Date: September 27, 1989

Its _Secretary

WEST VIRGINIA WATER DEVELOPMENT

FUTHORITY
(SEAL) By Caéxgﬂuvumle 233 kﬁmpvkkqékﬁzf
Director
Attest: Date: October 3, 1989

mf}ﬁ/ﬁ /g g dnna

Secretary-Treasurer
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EXHIBIT A

LOAN AGREEMENT

Date:

Principal Amount of Local Bonds:
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EXHIBIT B
{Cpinion of Bond Counsel for Governmental Agency)

{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond'counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agree-
ment, dated _ o » 19__, including all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement"),
between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority"”), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated , 19__ {the "Supplemental
Bonds"), to be purchased by the Authority in -ccordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of $ ., 1ssued
in the form of one bond registered as to principal to the
Authority, without interest thereon, with principal payable in
installments on October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement is supplemental to a
loan agreement dated P » also between the
Governmental Agency and the Authority (the "Loan Agreement™).
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the "Local Bonds®), which
Local Bonds are issued simultaneously herewith,

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of _
and paying certain issuance and other costs 1in connection
therewith.

-
T -
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We have also examined the applicable isions

of 0f the Code West
Virginia, 1931, as amended (the "Local Statute"), d the
bond _ duly enacted by the Government: Agency
on (the "Local Act"), pursuant ¢to a under

which Local Statute and Local Act the Supplemental tE ids are
authorized and issued, and the Supplemental Loan Agreem.nt that
has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions ard subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

Based upon the foregcocing and upon our examination of
such other documents as we have deemed necessary, we are of the
cpinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behslf of the Governmental Agerncy
and is a valid and binding special obligation of the Govern-
mental Agency enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the obliga-
tions of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agerncy is a duly organized and
presently =xisting :

4 wWith full power and
authority to construct and acquire the Project and to cperate
and maintain the System referred to in the Supplemental Loan
Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

q. The Governmental Agency has legally and effec-

tively enacted the Local Act and all other necessary

in connection with the issuance and sale of the

Supplemental Bonds. The Local Act contains provisions and

covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are vwvalid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for the
Local Bonds [and 1.

6. The BSupplemental Bonds are, by statute, exempt

“lGw



No opinion 1s given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insocl-
vency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in

appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of said
bond and its execution and authentication are regular and

proper.

Very truly youirs,

~20-~



WDA-Supp. 5X
{(March 1988)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $ 415,340

Purchase Price of Supplemental Bonds $ 415,340

Principal of the Supplemental Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to scurce of and security’
for payment to the following obligations, in addition to the
Local Bonds:
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Cleywood Park Puslic Service District
Deht Service Schedule
Anglysis of Borrowirg from Series 1989 peol
39 Prircipsl Payments
Clezing Date: 10-0ct-89
Interest
Date Freg Loen
01-0ct 90
01-0¢%63 16,549.88
G1-ter-g2 15,649,74
01-Cz1-93 16,8497
D1-0et-54 10,845.74
Gi1-Cer-53 10,849, 74
01-Lct 9% 10,649.74
1-Cet 97 : 13,6409.74
01448 10,62%.74
61-0ct-59 10,649.74
01-0gt-2400 16,649.74
Gl-Cct 2001 10,849.74
01-0ct-2002 10,649.74
O1-Det-2003 10,649.74
01-0ct-2004 10,649.74%
01-0et 2005 10,649.74
B1-0er 25056 10,4649, 74
G1-Qeo-2007 10,629, 74
0t-Cey-2008 10,£49.74
01-Goz- 2009 13,649.74
01-0£1+2010 10,849.74
41-0et-2011 10,649,754
41-Qer-2012 10,649.74
0t-0cr-2013 10,649.74
01-Cot-2014 10,649.74
01-Ccr-2015 10,509.74
01-C2t-2036 10,849, 74
01-Cer-2017 10,645.7%
01:Qcz-2618 10,649.74
0t-0cr-2019 10,649, 74
01-Cet-2020 10,649, 74
0-Qet-2021 10,649.74
D1-Gev-2022 10,848, 74
01-Qet-2023 10,849 .74
01-pet-2024 10,849.74
01-Cer-2025 12,649.75
0t1-Cot-202% 10,649.74
01-0ct-2027 10,849.74
01-Cer-202% 10,549.74
01-Qst-2029 10,849.74
£15,340.00

---------------



WDA-Supp. 5Y-PSD Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1{(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1l/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance therecof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not 1less than one~-twelfth (1/12) of
one-tenth (1/10) (or such o¢other amcunt as shall bhe
acceptable to the Authority and as shall fund the Reserve
Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2~-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) Dbeginning thirteen {(13) months prior t»o
the first date of pavrent of principal of the Supplemental
Bonds, to provide debt service on the:Supplemental Bonds by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof 1n an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-tweifth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Requirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

{(vi) for other legal purposes of the System,

including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.

47319z



WDA-Supp. 5Z-PSD Sewer (EPA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project. '

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
~comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the c¢peration and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as._ follows:

That the Governmental Agency will, to =he full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off *the services and
facilities of the System and, in the event the Sovernmential
Agency owns a water facility (the _"Wazer System”), the



Water System to all users of services of the System
delinguent in payment of charges for the services of the
System and will not restore the services of either system
until all delinguent charges for the services of the System
have been fully paid.

5. To the extent reguired by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order t¢ maximize the amounts o©f such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.






CLAYWOOD PARK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BOND, SERIES A and B

MINUTES ON ADOPTION OF THE BOND AUTHCORIZING
RESOLUTION AND THE SUPPLEMENTAL RESQLUTION

I, WILLIAM RAY MAZE, Secretary of the Public Service
Board of Claywood Park Public Service District, hereby certify
that the following is a true and correct excerpt of the minutes of
a special meeting of the said Public Service Board:

* k& * &k * %k %

The Public Service Board cof Claywood Park Public Service
District met in special session, pursuant to notice éduly given, on
the 10th day of October, 198%, at Parkersburg, West Virginia, at
the hour of 9:45 o'clock, a.m.

PRESENT: Charles A. Townsend
William Ray Maze
Edna F. Summers

_ Mr. Townsend, Chairman, presided and Mr. Maze acted as
Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a proposed Bond
Resolution in writing entitled:

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND
ACQUISITION QF CERTAIN PUBLIC SERVICE
PROPERTIES FOR THE COLLECTION, TREATMENT,
PURIFICATION AND DISPOSAL OF LIQUID OR SOLID
WASTES, SEWAGE AND INDUSTRIAL WASTES IN THE
CLAYWCOD PARK PUBLIC SERVICE DISTRICT, WOOD
COUNTY, WEST VIRGINIA, AND THE FINANCING OF TRHE
CCST, NOT OTHERWISE PROVIDED, THEREQF, THROUGH
THE ISSUANCE BY THE CLAYWOCOD PARK PUBLIC
SERVICE DISTRICT OF NOT MORE THAN $3,217,202 IN
ACGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
REVENUE BONDS, SERIES A AND SERIES B;
AUTHCRIZING THE FINARCING OF CERTAIN COSTS OF
SUCH CONSTRUCTION AND ACQUISITICN, PENDING
RECEIPT OF CERTAIN GRANT PROCEEDS, THROUGH THE



M

ISSUANCE AND EXECUTION BY THE CLAYWOOD PARK
PUBLIC SERVICE DISTRICT OF A CREDIT LINE NOTE
OF $750,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF
SUCH SEWERAGE SYSTEM REVENUE BONDS AND SUCH
SEWERAGE SYSTEM CREDIT LINE NOTE; AUTHORIZING
THE SALE OF SUCH SEWERAGE SYSTEM REVENUE BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY BY SUPPLEMENTAL RESCLUTION; APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPFPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO,

and caused the same to be read and there was discussion.
Thereupon, on motion of Mr. Maze, seconded by Ms. Summers, it was
uranimously ordered that the said Resolution be adepted and be in
full force on and from the date hereof.

Thereupon, the Chairman presented a p:oposed Supplemental
Regclution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY, INTEREST
RATE, PRINCIPAL PREPAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE SEWERAGE SYSTEM REVENUE
BONDS SERIES A AND SERIES B OF CLAYWOCD PARK
PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY CF THE BONDS T0O
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPQSITORY BANK; APPROVING BANK INTERIM CREDIT
AGREEMENT IN AN AMOUNT NOT TO EXCEED $750,00;
APPROVING AND ADOPTING THE RATES AND CHARGES AS
ESTABLISHED BY THE WEST VIRGINIA PUBLIC SERVICE
COMMISSION IN THE ORDER GRAMNTING THE DISTRICT A
CERTIFICATE OF CONVENIENCE AND NECESSITY; AND
MAKING OTHER PROVISIONS AS TC THE SERIES A AND
SERIES B BONDS.

ané caused the same to be read and there was discussion.
Thereupon, on motion of Mr. Maze, seconded by Ms. Summers, it was
utnanimously ordered that the said Supplemental Resolution be
adopted and be in full force on and from the date hereof,



There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

Chone & TS0y

Chairman

Secretary

Elpe L=

Member

* k% * kK * %k %

I further hereby certify that the foregoing action of .
said Public Service Board remains in full force and effect and has
not been amended or repealed.

WITNESS my signature on this 10th day of October, 1989,

Moo Ky P77 g (

“Secretary as aforesaid

3704E






CLAYWOQOD PARK PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE RONDS
SERIES A AND SERIES B

GENERAL CERTIFICATE OF DISTRICT AND ATTORNEY

We, the undersigned CHAIRMAN and the undersigned
SECRETARY of the public service board of Claywood Park Public
Service District in Wood County, West Virginia (the "District"),
and the undersigned ATTORNEY for the District, hereby certify in
connection with the $3,217,202 aggregate principal amount of the
Claywood Park Public Service District Sewerage System Revenue
Bonds, Series A and Serieg B (collectively, the "Bonds"), as
follows:

1. 2ll capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning
as in the Bond Resolution of the District adopted October 10,
1989, and a Supplemental Resolution adopted October 10, 1989
(collectively, the "Local Act").

2. The District has duly performed all of its
obligations to be performed at or prior to the closing on the
Bonds. ,

3. The District has authorized, by all necessary action,
the execution, delivery, receipt and due performance of the Bonds,
the Local Act, the Registrar's Agreement and any and all such
other agreements and documents as may be required to be executed,
delivered and received by the District in order to carry out, give
effect to and consummate the sale and delivery of the Bonds.

4. No controversy or litigation of any nature is now
pending or threatened, restraining, enjeining or affecting in any
manner the issuance, sale or delivery of the Bonds, construction
of the Project, operation of the System, receipt of the EPA Grant
proceeds or the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the EPA Grant or any
proceedings of the District taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Net Revenues
or any other moneys or security provided for the payment of the
Bonds or the existence or the powers of the District insofar as
they relate to the authorization, sale and issuance of the Bonds,
construction of the Project, operation of the System, receipt of
the EPA Grant proceeds or such pledge or application of moneys and
security or the collection of the Net Revenues or pledge thereof.

5. All applicable approvals and certificates required by
iaw for construction of the Project, operation of the System and
issuance of the Bonds have been obtained and remain in full force



and effect. Competitive bids for construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1
of the Code of West Virginia of 1931, as amended, which bids
remain in full force and effect.

6. There has been no adverse change in the financial
condition of the District since the approval and execution and
delivery by the District of the Loan Agreement, and the District
has met all conditions prescribed in the Loan Agreement entered
into between the District and the Authority. There are no
outstanding debt obligations of the District or obligations for
which full and irrevocable provision for payment has not been
made, which are secured by revenues or assets of the Systen.

7. The copies of the below-listed documents hereto
attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the coriginals of the documents of
which they purport to be copies, and such original documents are
in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from
later documents also listed below:

Order of the County Commission of Wood County creating
Claywood Park Public Service District.

Orders of the County Commission of Wood County enlarging
the boundaries of Claywood Park Public Service District.

Orders of the County Commission of Wood County appointing
current members to the Public Service Board of Claywood
Park Public Service District.

Certified copies of the oaths of office of current
members of Public Service Board of Claywood Park Public
Service District.

By-Laws of the Public Service Board of Claywood Park
Public Service District.

Affidavit of Publicaticon of Notice of Borrowing and
Filing of PSC Application.

Bord Resclution.

Supplemental Resolution,

Minutegs of the 1989 QOrganizational Meeting and Minutes
Adopting the Bond Resolution and the Supplemental

Resolution.

Loan Agreement.



-

Supplemental Loan Agreement,
EPA Grant Agreement, as amended.

Public Service Commission Order entered September 8,
1989, and copy of Claywood Park Public Service District's
Sewer Tariff.

8. The proper corporate title of the District is
"Claywood Park Public Service District®™ and it is a public
service district duly created by The County Commission of Wood
County and presently existing under the laws of, and a
political subdivision of, the State of West Virginia. The
governing body of the District is its Public Service BRoard
consisting of three (3) members whose names anéd dates of
commencement and termination of current terms of office are as
follows:

bate of Date of
Commencement Termination
Name of Office of Office
Charles A, Townsend November 1, 1988 October 31, 1994
William Ray Maze November 1, 1984 November 1, 1999
Edna F. Summers April 6, 1987 November 1, 1992

The names of the duly enacted, qualified and acting
officers of the Public Service Board of the District for the
calendar vear 1989 are as follows:

Chairman - Charles A. Townsend
Secretary - William Ray Maze
Member - Edna F. Summers

The duly appointed and acting Counsel for the District
is Davis, Bailey, Pfalzgraf & Hall of Parkersburg, West
Virginia.

9. All land in fee simple and all rights-of-way and
easements necessary for the construction of the Project and
operation and maintenance ¢f the System have been acguired or
can and will be acquired by purchase or, if necessary, by
condemnation by the District and are adeguate for such purposes
and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or
interfere in any way with the use thereof for such purposes.
The costs therecof, including costs of any properties which may
have to be acguired by condemnation are, in the opinion of all
the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on
the Bonds,

-3-



10. All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the District in
any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Public Service
Board of the District duly and regularly called and held
pursuant to the By-Laws of the Public Service Board {(which is
the governing body of the District) and all applicable
statutes, including Chapter 6, Article 94, of the Code of West
Virginia of 1931, as amended, and a quorum of duly appointed,
gualified and acting members of the Public Service Board of the
District was present and acting at all times during all such
meetings.

11. 2All contractors have been required to maintain
Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in
accordance with the Local Act. The System is not presently
covered by policies of flood or business interruption
insurance, but will be if such coverages are available at
reasonable cost,

12. As of the date hereof, the EPA has committed to
the District the approximate amount of $4,108,340. sSaié
committment of EPA is as of this date still in force and effeect,

13. As of the date hereof, (i) the representations of
the District contained in the Loan Agreement are true and
correct in all material respects as if made on the date hereof;
(ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary
to make the statements therein, in light of the circumstances
under which they were made, not misleading; and (iii) to the
best knowledge of the undersigned, nc event affecting the
District has occured since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make
the statments and information in the Loan Agreement not
misleading.

14. The District has received a Final Order of the
Public Service Commission of West Virginia entered September 8,
1988, granting a certificate of convenience and necessity for
the Project and approving rates and charges for the services of
the System and has adopted a resolution prescribing such rates
and charges. The time for appeal of such Final Crder has
expired prior to the date hereof without an appeal having been

filed.



15. On the date hereof, the undersigned Chairman of
the Board did officially sign all of the Bonds of the aforesaid
issue, all dated October 10, 1989, by his manual signature, and
the undersigned Secretary did officially cause the official
seal of the District to be imprinted upon each of said Bonds
and to be attested by his manual signature, and the Registrar
did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of
the Bonds under the Loan Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

16. On the date hereof, the District received from
the Authority the sum of $2,801,862, the entire proceeds of the
Series A Rond, and the sum of $380,162, the proceeds of the
Series B Bond less $35,178, which the District expects to
receive from the Authority within six weeks.

17. The District has published a notice with respect
to the acquisition and construction of the Project, anticipated
user rates and charges, issuance of the Bonds and filing of a
formal application for a certificate of convenience and
necegsity with the Public Service Commission of West Vlrgznla,
in accordance with Chapter 16, Article 13A, Section 25 of the
Code of West Virginia of 1931, as amended,

18. The District shall at all times take, and refrain
from taking, and shall not fail to take, any and all actions
necessary in order to assure the initial and continued
tax-exempt status of the Bonds. Less than 10% of the proceeds
of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be
used for a private business use, payments in respect of such
property, or to be derived from payments {(whether or not to the
Pistrict) in respect of property, or borrowed money, used or to
be used for a private business use. HNone of the proceeds of
the Bonds will be used, directly or indirectly, for any private
business use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportionate
related business use of the proceeds of the Bonds, and none of
the payment of principal on, or the interest on, such issue,
under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
District) in respect of property, or borrowed money, used or to
be used for a private business use with respect to such private
business use, which is not related to any government use of



such proceeds, including the disproportionate business use of
the issue of the Bonds. None of the proceeds of the jssue of
the Bonds will be used, directly or indirectly, to make or
finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use,
directly or indirectly, in a trade or business carried on by
any person other than a governmental unit, other than use as a
member of the general public, all within the meaning of Section
141 of the Internal Revenue Code of 1986, as amended.

19, On the date hereof, the undersigned Chairman did
officially sign a properly completed IRS Form 8038-G and will
cause such executed Form to be delivered in a timely manner to
the Internal Revenue Service Center, Philadelphia, Pennsylvania.

20. Delivered concurrently herewith are true and
accurate specimens of the Bonds.

21. Neither of the undersigned, nor, to the best
knowledge of the undersigned, any member of the Public Service
Board of the District, has anv substantial financial 1nterest,
direct or indirect, or by reason of ownership of stock in any
corporation, in any of the transactions contemplated by the
Local Act or in any contract pertaining thereto.

IN WITNESS WHEREQF, we hereunto have set our
respective signatures as such officials and have caused to be
affixed the seal of the Claywood Park Public Service District
on the 10th day of October, 1989,

CLAYWGOOD PARK PUBLIC SERVICE

DISTRICT
[SEAL]
By:ngwAw eq i3 '
Charles A. Townsend, Chairman
And: izﬁk%iﬂﬂwﬂé%a“7‘?7?
William R. Pf gra Counsel
to District
3705E






REGISTRAR'S AGREEMENT

This Agreement, made this 10th day of Cctober, 1989,
between Claywood Park Public Service District, a public service
district organized and existing under the laws of the State of
West Virginia, (the "District"), and Commercial Banking & Trust
Company, a state banking corporation located at Parkersburg, West
Virginia (the "Bank"), hereby witness that:

WHEREAS, pursuant to its Bond Resolution and Supplemental
Resolution adopted October 10, 1989 (collectively, the "Local
Act"), the District contemplates the issuance of a its Sewerage
System Revenue Bonds, Series A and Series B (the "Bonds")
contemporaneously with the execution of this agreement and desires
to appoint the Bank as its Registrar for the purpose of
maintaining a register of registered holders of the Bonds
providing for the transfer of the Bonds and paying principal of
and interest on such obligations as the bistrict shall direct; and

WEEREAS, capitalized words and terms used in- this
Registrar's Agreement and not otherwise defined herein shall nave
the respective meanings given them in the Local Act, a copy of
which is attached as Exhibit B hereto and incorporated herein by
reference; and

WHEREAS, the Local Act provides for an appointment by the
District of a Registrar for the Bonds; and

WHEREAS, the Bank desires to act as Registrar for the
District, and to take certain other actions hereinafter set forth;

NOW, THEREFORE, the parties hereto agree as follows:

1. The District hereby appoints the Bank to be its
Registrar for the maintenance of a register of registered holders
of its registered Sewerage System Revenue Bonds, Series A and
Series B,

2. The Bank represents that it has the corporate power
to act as the Registrar, and does accept and shall have and carry
out the powers and duties of Registrar for the Bonds, all as set
forth in the Local Act, such duties including, among other things,
the duties to authenticate, register and deliver the Bonds upon
original issuance and when properly presented for exchange or
transfer, and shall @o so with the intention of maintaining the
exemption of interest on the Bonds from federal income taxation,
in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the District
advises it of and with generally accepted industry standards.



3. Asg long as any of the Bonds shall remain outstanding,

the Bank as Registrar shall cause books and reccrds to be
maintained at its offices for the registration and transfer of the
Bonds and, upcon presentation thereof for such purpose at such
office, the Registrar shall register or cause to be registered
therein and permit to be transferred thereon, any Bonds entitled
to registration or to transfer. As long as any of the Bonds
remain outstanding, the Registrar shall make all necessary
provisions to permit the exchange or registration or transfer of
the BRonds at its office,

4, The Bank may treat the registered holder of any Bonds
as the absolute owner thereof, whether the Bond is overdue or not,
for the purpose of receiving payment of, or on account of, the
principal or interest, as may be the case, and for all other
purposes, and all such payments made to the registered holder or
upon his or her order shall be valid and effectual to satisfy and
discharge its obligations hereunder to the extent of the sum or
sums so paid, and the Bank shall not be affected by any notice to
the contrary.

5. All Bonds shall be transferable upon their
surrender to the Bank when duly endorsed by, or accompanied by
a written instrument of transfer in form satisfactory to the
Bank duly executed by the registered heolder, or his or her
attorney in fact duly authorized in writing, with signature
thereupon duly gquaranteed by a commercial bank or trust company
or member firm of the New York Stock Exchange. The Bond(s)
resulting from such transfer shall be of the same Series,
interest rate, if any, and maturity as the transferred Bond,
and shall be of an aggregate principal amount egual to the
unpaid balance of the transferred Bond. The Bank shall execute
the Certificate of Authentication on each new Bond prior to its
issuance, and shall date said Certificate as of the date of
authentication.

6. The Bank shall cancel all BRonds surrendered to it
for payment, redemption, registration, transfer or exchange, as
the case may be, and all such cancelled Bonds shall be held
pending written instructions from the District.

7. Upon payment of any Bonds the Bank shall
immediately cancel the same by perforation and shall hold the
cancelled Bonds in safekeeping until such time as they are
released to the District,

§., In the event the District shall call any Bonds for
redemption prior to their stated maturity, the responsibility
for notifying the affected holders shall rest solely with the
District and the Bank shall not independently undertake any
responsibility or assume any obligation to notify bondholders



of any such call for redemption; provided, that the Bank shall
at the reguest of the District select the Bonds to be redeemed
upon partial redemption and shall at the expense of the
District mail to the affected bondholders, at the addresses of
record appearing on the records of the Bank as the Registrar,
such notice of redemption as shall be furnished to it by the
District.

&, For services as provided herein the Bank shall be
compensated as per the attached Fee Schedule. The District
gchall reimburse the Bank for all reasonable expenses incurred
in the performance of its duties as provided by this agreement,
such expenses to include, but not be limited to, legal fees of
outside counsel if required.

10, If any Bond is mutilated, lost, stolen or
destroved, the District may execute and the Bank may
authenticate and deliver a new Bond of the same maturity and
interest rate and, with respect to Bonds, in the same aggregate
principal amount, in lieu of the Bond mutilated, lost, stolen
or destroyed, provided that, in the case of any mutilated Bond,
such mutilated Ronéd shall first be surrendered to the Bank,
and, in the case of any lost, stolen or destroyed Bond, there
shall first be furnished to the Bank evidence satisfactory to
it of the ownership of such Bond and of such loss, theft or
destruction, together with indemnity to it and the District.

If any such Bond shall have matured or a redemption date
pertaining thereto shall have passed and shall have become due,
instead of issuing a new Bond for such Bond, the Paying Agent
may pay same. The Bank may charge, at the District's
direction, the holder of such Bond its reasonable fees and
expenses in this connection.

11. This Agreement shall not prohibit the Bank from
bidding for, purchasing, acquiring, holding, selling or
disposing of the Bonde for which it acts as agent as provided
herein or from entering into other service contracts with the
issuer or others.

12. The Bank shall not assign or transfer any interest
in this Agreement or assign any claimg for money due, or to
become due under this Agreement, without the prior written
consent of the District, which consent shall not be
unreasonably withheld or delayed.

13, The Bank shall be entitled to rely upon any
instruction or direction furnished to it in writing by the
Chairman or other designated officer of the District, whether
such instruction or direction shall be in conformity with this
agreement or constitute a modification hereof or a supplement



hereto and the Bank may consult with counsel of its choice
(including its in-house counsel and counsel for the District)
and the opinion of such counsel shall be full and complete
authorization and protection in respect of any action taken,
suffered or omitted by the Bank hereunder in good faith and in
accordance with the opinion of such counsel. The Bank shall hbe
entitled to treat as genuinre, and as the document it purports
to be, any letter, paper or other document so furnished to it
by any such officer of the District as provided in this
Agreement.

14. The Bank shall have no responsibility or liability
for any action taken by it at the specific direction of the
District,

15. When the Bank receives instructions to mail any
Bonds, such Bonds shall be mailed first class (registered air
mail outside the United States, Puerto Rico and Canada), under
its blanket security bond protecting the District and the Bank
as the case may be, from loss or liability arising out of the
nonreceipt or nondelivery of the Bonds or arising out of the
replacement thereof.

16. Al notices and communications reguired or
permitted hereunder, except as otherwise expressly acreed in
writing, shall be in writing and shall be delivered by hand or
sent by mail or sent by telex, telecopies, or telegraph,
addressed as follows:

If to the District: Claywood Park Public Service District
Route 5, Box 39
Parkersburg, West Virginia 26101
Attention: General Manager

| If to the Bank: Commercial Banking & Trust Company
415 Market Street
Parkersburg, West Virginia 26101

17. The District may terminate this Agreement with
respect to the Bank upon sixty (60) days written notice
pursuant to paragraph 16 above. The Bank may terminate this
Agreement with the District upon sixty (60) days written notice
pursuant to paragraph 16 above. Upecn any such termination, the
Bank shall pay sums held by it to the District or a succesgsor
agent and shall furnish to the issuer a detailed accounting of
all funds received by it as well as any unissued and cancelled
Bonds held. Such accounting shall be submitted within ninety
(90) days of such termination.



18. The terms of this Agreement shall be subiject to
change, modification or renegotiation as may be necessay to
comply with subseguent statutory and/or regqulatory rulings by
governing agencies, provided, however, that any changes,
modifications or amendments are first approved in writing by
the parties affected thereby.

19. This Agreement, including the Fee Schedule
attached as Exhibit A hereto and the Local Act, incorporates
all the agreements, covenants and understandings between the
District and the Bank concerning the subject matter hereocf, and
all such covenants, agreements and understandings are hereby
merged into this Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their
agents shall be valid or enforceable unless embodied in this
Agreement. In case there shall be any conflict between the
terms and conditions of this Agreement and the Resolution, the
Resolution shall govern.

20. This Agreement shall be governed by and construed
in accordance with the laws of the State of West Virginia.

IN WITNESS WHEREOF, the District and the Bank have
executed and delivered this Agreement in each of their
respective names.

\ CLAYWOOD PARK PURLIC SERVICE DISTRICT

BYC Prowdo =

Charles A, Townsend, Chairman

CGMMERCZ)&L;,,.B _K_ING & TRUST COMPANY
b

e )f_,ﬂ -

C. . Bandall Law, Vice President
d Senior Trust Officer
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EXHIBIT A

LOCAL ACT

See Transcript Items #7 and #8




415 Market Strest

Parkersburg, West Vi iniagzmm y
204y 4240000 9 ! COMMERCIAL BANK
COMMERCUL BANKING & TAUST ¢O.

CLAYW0D PARK PUBLIC SERV-CE DTSTRICT SEWER PROJECT
COMMEZCIAL BANRING AND TRUST COMPAT

TRUSTIZIE FEE SCEELULE

I, Annuzl Admiptscrarioz 300.30

Tuis= Fee is to be chzrged oaly if we are reaquired eo
perforz services beycmi the ceastructicn. phase.

«++. Comstruction Requisitiosrs

Per Check $2.30 wisimm $50.00

7. 3ond Transfers or Dezoamination Exchanges

Per Bord $12.50
V. Bendhelder lisz preparation $10.00

Vi. Clieag w31l reimburse the Bank for all reasonable expenses zad

legal fees incurred i» the performznce of Bank's duties.

EXHIBIT B

Z. AccmEptance Fee $1,000.00

@






-

CLAYWOCD PARK PUBLIC SERVICE DISTRICT

(WEST VIRGINIZ)

$3,217,202 Sewerage System Revenue Bonds
Series A and Series B

REGISTRAR'S CERTIFICATE

The undersigned, C. Randall Law, Vice President and
Senior Trust Officer, of COMMERCIAL BANKING & TRUST COMPANY,
Parkersburg, West Virginia, a state banking association (the
"Bank®), hereby certifies as follows with respect to the
above~captioned Bonds {(the "Bonds").

1. The Bank has full power and authority to- enter into
and carry out the provisions of the Registrar's Agreement, dated
as of October 10, 1989, between the Claywood Park Public Service
District {(the "District"), and the Bank (the "Registrar's
Agreement™).

2. The person whose title, name and signature is set
forth below holds the position shown opposite his name, and has
been named and designated as an authorized officer of the Bank to
authenticate and register the Bonds, to deliver certificates on
hehalf of the Bank in connection with the cleosing of the sale of
the Bonds and to take any other actions required by the
Registrar's Agreement.

S

Title Name _WWJ. df@naEmre —
Vice President & C. Randall Law i ;$7‘!!:;w.4 / h
Senior Trust Officer {/f -

3. The above~signed C., Randall Law was duly authorized
to, and did on or prior to the date hereof, execute and deliver
the Registrar's Agreement to the District on behalf of the Bank.

4., Pursuant to the Supplemental Resolution, the
undersigned has received prior to the date hereof a request and
authorization to the Bank on behalf of the District, signed by an
authorized member of the Public Service Board of the District, to
authenticate and deliver the Bonds to the Purchaser.



5., The Rank has received from the District on the date
hereof the Bends, in the respective numbers and denominations,
maturing on October 1 of such vears, and bearing interest at such
rates, all as set forth in Exhibit A attached hereto and
incorporated herein by reference, At the time of such receipt,
each of the Bonds had been executed by the manual signature of the
Chairman of the Public Service Board of the District, imprinted
with the seal of the District, and attested by the manual
signature of the Secretary of the Public Service Board of the
District. ‘

6. The Bank has duly authenticated the Bonds originally
issued on October 10, 1989, and described in Exhibit A hereto, by
manually executing on each of such Bonds a certificate in
substantially the following form:

CERTIFICATE OF AUTHENTICATION AND REGISTRATION
Thie Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name set forth above on the date set forth below,.
COMMERCTIAL RANKING & TRUST COMPANY

As Registrar

Date: By

Its Authorized Officer

WITNESS the following signature this 10th day of October,

1989:
COMMERCIAL BANKING & TRUST COMPANY
By C-,..., W LW, ~
Its Yice President and Senior
Trust Officer
3744E
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EXHIBIT A TO REGISTRAR'S CERTIFICATE
CLAYWOOD PARK PUBLIC SERVICE DISTRICT
$3,217,202 Sewerage System Revenue Bonds
Series A and Series B

TERMS OF THE SERIES A AND SERIES B RONDS

The Series A Bond designated RB~1 shall be issued in

the form of a single bond in typewritten form fully registered to
the West Virginia Water Development Authority, in the dencmination
of $2,801,862.00, with interest thereon at the rate of 8.40% per
annum payable semi-annually on Cctober 1 and April 1, first
interest payable on April 1, 1990, representing the aggregate
principal amount of the Series A Bond issue and shall mature in
principal installment on October 1 of each year as follows:

Year

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
20089
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Installment Interest Rate

$ 10,584,97 8.40%
11,474.11 8.40%
12,437.93 8.40%
13,482.,72 8.40%
14,615.27 8.40%
15,842,985 8.40%
17,173.76 £.40%
18,616.35 8.40%
20,180.13 8.40%
21,875.26 8.40%
23,712.78 : B.40%
25,704.65 8.40%
27,863.84 B.40%
30,204.,40 8.40%
32,741.57 8.40%
35,491.87 £.40%
38,473.18 8.40%
41,704.93 8.40%
45,208,114 8.40%
49,005.63 8.40%
53,122.10 8.40%
57,584.36 8.40%
62,421.44 8.40%
67,664.84 8.40%
73,348.69 8.40%
79,509.,98 8.40%
86,188,82 8.40%
93,428.68 8.40%
161,276.69 8.40%

~3-



Year Installment Interest Rate

2020 109,783.93 8.40%
2021 119,005.78 8.40%
2022 129,002.27 8.40%
2023 139,838.46 8.40%
2024 151,584.89 8.40%
2025 164,318.02 8.40%
2026 178,120.73 8.40%
2027 193,082.87 8.40%
2028 209,301.84 8.40%
2029 226,883.19 8.40%

b. The Series B Bond designated R-~1 shall be issued in
the form of single Bond in typewritten form, fully registered to
the West Virginia Water Development Authority, in the denomination
of $415,340.00, without interest, representing the aggregate
principal amount of the Series B Bond issue, and shall mature in
principal installments on October 1, of each year after date as
follows:

Year Installment
1991 10,649.88
1962 10,649.74
1693 10,649.74
1994 10,649.74
1995 10,649,.74
1996 10,649.74
1997 10,649.74
1998 10,649.,74
19989 10,649.74
2000 10,649.74
2001 10,649.74
2002 10,649.74
2003 10,649,74
2004 10,649.74
2005 10,649,774
2006 10,649.74
2007 10,649.74
2008 10,649.,74
2009 10,649.74
2010 10,649.74
2011 10,649.74
2012 10,649.74
2013 10,649.74
2014 : 10,649.74
2015 1G,649.74
2016 10,649.74
2017 16,649.74
2018 10,649.74
2019 10,649.74



Year Installment

2020 10,649.74
2021 10,649.74
2022 10,648.74
2023 10,649.74
2024 16,649.74
2025 10,649,74
2026 10,649.74
2027 10,649.74
2028 10,649.74
2029 10,649.74
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: September 8, 1989

CASE NO. 88-655-5-CN

CLAYWOOD PARK PUBLIC SERVICE DISTRICT,

a public utility, Parkersburg, Wood

County.
Application for a certificate of convenience
and necessity to construct sewage treatment
and collection facilities in areas of Wood
County.

FINAL ORDER

On December 16, 1988, Claywood Park Public Service District (Claywood|
Park or District), a public utility, Parkersburg, Wood County, filed an
application, duly verified, for a certificate of convenience and necessity
to construct, operate and maintain a sewage treatment and collection
facility in the Stewart, Dry Run Road, Cedar Grove, Happy Valley,
Nicolette, Davisville, Dutch Ridge Road and Meadville Road areas of
Parkersburg and Clay Magisterial District, in Wood County. The District
estimated that the project would cost approximately $8.5 million. The
District stated that it would receive a grant from the United State
Environmental Protection Agency (EPA) in an amount not to exceed
$5,276,160, would issue sewage system revenue bonds in an aggregate
principal amount not to exceed $3,200,000, at an interest rate not to
exceed B.50%, over a 38 year period, with 10% reserve, and would apply
subscription fees of approximately $23,840, all in order to finance the
project. Claywood Park also proposed certain rates and charges for sewage
services. The minimum bill for customers not on a public water system
would be $28.30 per month, based on consumption of 4,500 gallons per
month.

Along with the application, the District filed a final engineering
report, specifications and plans, prepared by Cerrone & Associates,
Consulting Engineers; a copy of the letter awarding the Step II/III
federal grant on the project from the EPA; and audited financial
statements for the District's fiscal year ended June 30, 1988, prepared by
the District's certified public accountants. As a result of the final
engineering report and the audited financial statements, the District
requested that the Commission waive the requirement that the District file
a separate Rule 42 Exhibit as part of its application. Additionally,
since the District had complied with the prefiling publications reguired
by West Virginia Code §16-~13A-25, the District requested that the
Commission determine that the West Virginia Code §24-2-11 publication had
been satisfied by the prefiling publication.
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On January 18, 1989, Administrative Law Judge Mark T. Aliff entered a
Procedural Order denying Claywood Park's motion requesting that the
Commission determine that the prefiling publication had satisfied the
publication requirements of West Virginia Code §24-2-11. The Procedural
Order of January 18, 1989, directed the Executive Secretary of the
Commission to prepare an appropriate Notice of Filing Order pursuant to
West Virginia Code §24-2-11 and divected laywood Park Public Service
District to publish the same.

On January 19, 1989, the Commission entered its Notice of Filing
Order, requiring Claywood Park Public Service District to give notice of
the filing of the application by publishing a copy of that Notice of
Filing Order once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Wood County, making due
return to the Commission of ©proper certification of publication
immediately thereafter. Anyone desiving to make objection to the
application was ordered to file written objection within thirty days after
the publication of the notice. The Order further provided that, if no
protests were received within the 230-day period, the Commisgsion could
waive formal hearing and grant the application of Claywood Park Public
Service District, based on the evidence submitted with the application and
the Commission's review thereof. On F¥ebruary 8, 1989, Claywood Park filed
an Affidavit of Publication from the Parkersburg News, a newspaper
published and of general circulation in Wood County, indicating that the
Commission’'s Notice of Filing Order was published as directed on January
27, 1983. The 30-day period in which to file written protest in response
to that Notice of Filing Order expired on February 26, 1989, with no
protests being filed in response to that Notice of Filing publication.

While no protests were received by the Public Service Commission
following publication of the Notice of Filing Order as required by West
Virginia Code §24-2-11, it should be noted that the Commission had
received three letters of protest in October 1988 in response to the
District's prefiling publication pursuant to West Virginia Code
§16~13A~-25, providing notice to the pubklic that Claywood Park Public
Service District intended to file an application for a certificate of
convenience and necessity. This publication occurred in October of 1988.
In November of 1988 and January of 1989, the Public Service Commission
received letters from two of the individuals who filed letters of protest,
withdrawing their protests and stating that they had filed those protests
based upon misrepresentations made by ansther individual. '

The third letter of protest was filed hy a Margie L. Cunningham,
Route 1, Box 116-A, Elizabeth, West Virginia. Although Ms. Cunningham did
not file a letter withdrawing her prrntest, she did not file a protest in
response to the Notice of Filing ©Order, which would have triggered a
requirement for public hearing in this matter. Ms. Cunningham also filed
a protest letter in another Claywood Fark Public Service District
certificate application, designated as (lase No. 88-473-W-CN, dealing with
the proposed water project of the District. In that proceeding, on May
31, 1989, Claywood Park Public Service District filed a letter discussing
the protests of Ms. Cunningham. The District pointed out that the return
address on the protest letters from Ms. Cunningham is at a geographical
location outside the boundaries of Claywrod Park Public Service District
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and any service area of the District and is in a different county of the
State of West Virginia. The District further stated that its billing
fiies do not contain the name Margie L. Cunningham at the return address
or any other address. The District asserted that there was no other basis
for standing on the part of Ms. Cunningham to protest any application
filed by Claywood Park Public Service District.

The Administrative Law Judge is determining that this matter is an
unprotested certificate proceeding for two reasons. First, technically,
under the terms of the West Virginia Code, the Public Service Commission
is required to hold a hearing on a certificate application only if protest
is received following the publication pursuant to West Virginia Code
§24-2-11. Ms. Cunningham did not file her letter pursuant to that notice,
but filed it several months prior to the publication of the Notice of
Filing Order. The Public Service Commission cannot assume that
individuals who protested a proceeding for one reason or another following
a prefiling publication still intend to protest a project following the
notice of filing of the actual application. Secondly, even if Ms.
Cunningham had filed her letter of protest in response to the Notice of
Filing publication, Ms. Cunningham failed to demonstrate that she has
standing to protest this proceeding. Although she asserts in her letter
of protest that she owns property in the affected area, the return address
on her letter is not within the service territory of Claywood Park Public
Service District and Claywood Park Publi~ Service District has no record
of her being a customer of its water o1 sewer systems. Therefore, Ms.
Cunningham's protest to this project could neot be permitted, without a
further demonstration from her that she did, in fact, have standing to
protest this project. Therefore, the Administrative Law Judge is of the
opinion that this is an unprotested certificate application.

On February 8, 1989, in addition teo the Affidavit of Publication
previously referenced, Claywood Park Public Service District filed a Rule
42 Exhibit for 1its project, prepared by Cerrone & Associates, the
consulting engineers for the project. ©On May 8, 1989, the District filed
a revised Rule 42 Exhibit for the project, also prepared by Cerrone &
Associates. On June 2, 1989, the Distriat filed a further revised Rule 42
Exhibit, as well as a revised project budget and the certified bid
tabulations. The revised project budget indicated a total project cost of
$7,342,126, with an EPA grant in the amount of $4,024,051, an EPA advance
of §76,233, user contributions of 523,840, and a Water Development
Authority (WDA) bond issue in the am~mmt of $§3,217,202. The District's
revised project budget was based upsn 'he l1ow bids for each o¢f the
construction contracts.

On August 7, 1989, General Counsel Richard E. Hitt, on behalf of
Staff Attorney Ronald Robertson, submitted a Joint Staff Memorandum in
this proceeding. Attached to the Joint Staff Memorandum were two Internal
Memoranda, from Jane W. Haley, Utility Financial Analyst, Public Service

District Division, and Robert L. Skiles, Ir., Chief Utilities Manager,
Public Service District Division, setting forth the Staff recommendations
in this proceeding. Mr. Skiles, a professional engineer, reviewed the

project as to adequacy, technical! feasibility and need, among other
things, while Ms. Haley made the Staff recommendations regarding the
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adequacy of the financing, the econrmic feasibility of the project, the
accuracy of the project costs and the necessary rates and charges.

Mr. Skiles stated that the District is proposing to construct
wastewater collection and treatment facilitles consisting of approximately
8.0 miles of wvacuum sewers, 11.8 miles of pressure sewers, 0.7 miles of
gravity sewers, 3.0 miles of force main, a wvacuum station, 2 1lift
stations, and a 0.25 MGD Seguencing Batch Reactor (SBR) treatment plant.
Additionally, the DPistrict 1is proposing to construct and install 166
vacuum valves, 4 dual vacuum valves and 227 grinder pumps. Upon
completion, this wastewater system will serve 906 customers in the
affected areas. Two hundred eighteen of these customers will be served by
a vacuum system, 346 customers will be served by a pressure system and 4
will be served by gravity flow. The remaining 338 customers are served by
existing gravity collection systems and package treatment plants. Those
existing treatment plants will be abandoned and the flows from the 338
customers will be conveyed into the new aollection system.

According to Mr. Skiles, the original estimate for the contracts
which were bid was $5,354,686, while the low bids for these contracts
totaled $4,959,140. The original estimate of the project cost was
$7,875,400, while the revised project cnst was $7,342,126. According to
Mr. Skiles, the revised total project aoest translates to a per customer
cost of approximately 67,648 per ~ustomey, based upon 906 customers.
While this is a moderately high per customer investment, Commission Staff
believes this is acceptable in light of rmurrent economic conditions and
rising construction costs. Mr. BSkiles indicated that the per customer
collection system construction costs were also acceptable. Overall
project density is approximately 38.6 customers per mile of main, based
upon %06 customers and 23.5 miles of sewer main. Staff believes that this
is a very acceptable customer density figure.

Mr. Skiles' Memorandum also described the existing facilities within
the District’'s service territory and frhe way those facilities will be
affected by the proposed projeat. The prajent budget allows $50,000 for

decommissioning of  existing facilities. According to Mr. Skiles,
Commission Staff has no basgis upon which tn determine whether or not the
decommissioning costs, as estimated, Aare 1veasonable or accurate. Based

upon past experience with other districts, Staff does not believe that the
cost estimates are excessive and Staff ioes not object to thelr inclusion

in the project costs. Staff did note that the costs could be higher,
depending upon individual private oyme)r rlemands upon the District.
With regard to the need for the prnject, Commission Staff believes

that need has been adequately demonstvated for various reasons. The West
Virginia Department of Natural Resourres inspected three package treatment
plants at the Community Acres area of the Distrvict's existing system which
revealed violations of the NPDES permit which was issued for the plants.
These violations necessitated the develnpment of a municipal compliance
plan by the District and resulted in an Order for Compliance by the
Department of Natural Resources on March 18, 1985, A community survey in
the affected area indicated a failure vate of 44% for existing on-site
sewage disposal systems. A water quality analysis conducted at 17 points
in the District's planning area indicatesd the presence of pollution in
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roadside ditches and streams, while site limitations, such as small lot
sizes, poor soil, steep slopes and shallow depths to groundwater or
bedrock are not conducive to on-site sewage disposal. Finally, petitions |
from area residents were in favor of nbtaining public sewer service.

Mr. Skiles also addressed the staffing levels for the District. Mr.
Skiles is of the opinion that staffing level proposed by the District,
including the hiring of a full-time plant operator and a part-time field
person, plus a part-time clerical employee, was the minimum necessary to
operate and maintain the systen. Mr. Skiles believes the proposed
staffing level is acceptable for the first year or two of operation, when
maintenance should be minimal, but may notf be adeguate as the system
expands and ages.

According to Mr. Skiles, total operation and maintenance expenses are
estimated by the District to be $85,250 annually for the proposed system,
including salaries, utilities, maintenance, professional services, board
member expenses, insurance, customer records and collections, among other
things. This operation and maintenance figure is a revised estimate,
based upon consultation with Commission Staff. Mr. Skiles, along with Ms.
Haley, pointed out a problem regarding the interpretation of West Virginia
Code §16-13A-4, regarding compensation of board members of public service
districts which operate both water and sewer systems. This question will
be addressed subseguently in the decision. Mr. Skiles noted that the
District's proposed renewal and replacement reserve includes an amount of
$3,600 for annual replacement of 72 ultraviolet (UV) disinfection unit
bulbs at $50 each. Staff believes this should be an annual operation and
maintenance expense item rather than a renewal and replacement reserve
item. This is also discussed subsequently in Ms. Haley's Memorandum.
Commission Staff is of the opinion that the District's proposed expenses
have been understated and recommended » higher operation and maintenance
expense level, which is set forth in Me. Haley's Memorandum.

Commission Staff also addressed the issue of grinder pump electrical
service. Mr. Skiles pointed »nut that, in past sewer projects involving
innovative and/or alternative (I/A) technologies, such as the instant
project, and particularly involving grinder pump/pressure sewer system
technology, the issue of electrical service to the customer grinder pumps
usually presents problems. Staff is of the opinion that the normal issues
have been rendered moot by the means chosen by the District to provide
grinder pump electrical service. The District's consulting engineers have
designed the grinder pump electrical service =o that the pumps will be
powered by an electrical system constrncted as part of the projiect and
owned and maintained by the District. According to Mr., Skiles, with this
system, a power drop with a meter is provided for groups of pumps located
in the same central area. Electrical witre is pulled through a conduit
which is placed in the same trench as the sewer line. The wiring then
branches to each individual pump through » tap-off box, which is simply an
underground junction box, and wire then extends to the grinder pumps
themselves and to control panels located near the pumps. Each service
drop provides power for 6 to 12 pumps depending on wire length and other
factors. The District pays for the electricity used, as well as the
minimum charge for each meter. Staff believes this method of providing
electrical service to the customer grinder pumps is acceptable.

FUBLIC SERVICE COMMISSION -5-

OF WEST VIRGINIA
CHARLESTON




Mr. Skiles also addressed the issue of grinder pump/vacuum spare

parts. According to Mr. Skiles, since these systems are mechanical in
nature, adequate inventory of spare pairts should be available s=o that
problems or failures can be corrected,. Mr. Skiles reviewed the project

specifications and found that adequate spaire parts are provided for in the
project specifications for both the vacuum and grinder pump/pressure
portions of the system. The vacuum station at the treatment plant has a
shop area where spare parts can be stored and maintenance work can be
performed.

Another issue discussed by Mr. Skiles is the renewal/replacement
reserve, which is also an issue frequently raised in I/A technology sewer
projects. Commission Staff, in past cases, has recommended that such a
reserve be included rates, in order to accrue funds to accommodate the
replacement costs asscciated with shorter than usual service lives.
According to Staff, the grinder pumps used for the individual household
and commercial services usually have a service life of 7 to 10 years and
the renewal and replacement reserve is » means of preventing financial
harm to the utility when the pumps fail in large numbers at the came time.
In this case, the District has proposed a renewal and replacement reserve
which not only accounts for its repair and replacement of grinder pumps
and vacuum valve controllers, but also major system mechanical equipment,
such as vacuum pumps, vacuum station transfer pumps, lift station pumps,

blowers, sludge pumps, jet aerators, and a polymer feed pump. As noted
above, the District also included an annuAal replacement amount for lamps
for the UV disinfection unit. Upon review of the renewal and replacement

reserve proposed by the District, Mr. Skiles recommended that the amount
of $10,055 annually should be included in the District's rate structure
for the repair and replacement of grinder pumps and vacuum valves only.
The District’s proposed inclusion of $3,600 annually for the UV lights
should be included in operation and maintenance expenses instead of the
renewal and replacement reserve. The remaining items which the District
proposes to include in the special renewal and replacement reserve should
be funded through the other renewal and 1eplacement reserve fund, required
by the Bond and Note Resolution.

Mr. Skiles alsc addressed the issue nf a future connection reserve.
In grinder pump/pressure and/or vacuum sewer gystems, Staff is concerned

with the high cost of future connections to the system. A grinder pump
service can cost from §3,000 to $4,000 tn install and wvacuum service
connections range from $1,300 to $2,000. When a sewer utility is only
allowed a tap fee in the range ~f $200 tn $250 per customer, financial
difficulties can quickly occur, since the utility bears the majority of
the costs when new customers are added 1n the system. In order to lessen
the cost burden of adding new customers, Staff has traditionally advocated
a special reserve for future service connections. This reserve is based
upon an estimate of future growth, rombined with the cost, minus the tap
fee, of the service connection. The ntility can accrue funds with which

to connect a fixed number of customers per year and, therefore, receives
financial assistance with the high cast of these new service connections.
Upon review of the District's propnsed reserve for future connections,
Staff discovered an error in the raleulation of the number of future
grinder pump service connections. A rorvection of the error resulted in a
Staff recommended future connection raserve ~f $9, 885 annually, compared
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to the $10,220 proposed by the District. The  Staff recommended future
connection reserve provides for 52 grinder pump connections to serve 87
new customers over a 20-year period, which translates to 1.6 pumps and 4.3

customers per year, on the average. Forty-one vacuum valve connections to
serve 55 customers over a 20-year period, translating to 2.1 valves and
2.8 customers per year, on average, atve also included. Overall, the

future connection reserve provides for 93 service connections to serve 142
new customers over a 20-year period.

Mr. Skiles also addressed the water and wastewater flows for the
proposed project area. According to Mr. Skiles, the majority of the
customers in the project area obtain their water from Claywood Park Public
Service District, with the remainder using wells. Approximately 823
customers obtain their water from Claywood Park Public Service District,
with 83 residential customers obtaining their water from wells. The
average residential water use of those customers served by public water |
was found to be approximately 4,500 gallons per month. The design flow of
the wastewater plant was derived using a per capita flow of 70 GPCD for
areas where new collector systems are to be constructed. This per capita
flow includes an allowance for infiltration and inflow. For areas with
existing collector systems, the per capita flow rates determined in the
facilities plan will be used and these also include infiltration and
inflow. The resulting calculations indicate that the treatment plant
should receive flows of 240,000 gallons per day. Mr. Skiles believes that
the proposed wastewater flows have been reasonably estimated in accordance
with acceptable practices. The projected wastewater flows at 87,600,000
gallons per year are higher than the annual water consumption of
66,665,000 per year, which allows for the infiltration and infiow into the
system.

Mr. Skiles stated that he had reviewed the plans and specifications
for the project and a review of these documents revealed no apparent
issues of concern which needed to be addressed or resolved by the
Commission. Mr. Skiles noted that the plans and specifications have been
approved by the West Virginia Department of Natural Resources, which has
primary responsibility for the engineeving and design aspects of sewer
projects. Staff accepted the DNR's approval as evidence that the design
had been accomplished in conformity with acceptable engineering practices.
The Department of Natural Resources has alsc issued an NPDES permit letter
of addendum, which incorporates the proposad construction as part of the
District's existing permit.

Mr. Skiles also addressed the publi~ participation in this project.
According to Mr. Skiles, in new construction projects, particularly those
where existing rates will increase substantially, Staff examines project
documentation to see if the affected public has been invelved in the
project development. According to Mr. Skiles, three public meetings were
held to present the facilities plan f~r this project to area residents in
1984, with a total attendance at those meetings of 133 customers. The
project presented to the public in 1984 was quite different from that
before the Commission now. Another publir meeting was held to discuss the
revised project in 1987. The meeting was attended by 30 persons, all of
whom were in favor of the project. Based upon the above, as well as the
lack of protest to this project, Staff is ~f the opinion that the public
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has been kept adequately informed of the pinject as it developed, and that
the public is in favor of it.

Finally, Mr. Skiles raised two miscellaneous issues. The first
involved the fact that the customers served by either a grinder pump or
vacuum valve may not be aware of the operational characteristics of these
equipment items. Therefore, Staff recommends that these customers be
notified by leaflet, at the time of connection to the system, of the type
of connection the customer has, its operating features, information to
avoid equipment failure and a telephons number to call in the event of
emergencies.

The second issue raised by Staff concerns the adeguacy of public
notice in this matter. Mr. Skiles noted that neither the prefiling nor
the certificate publication showed the District's proposed tap fee. Mr.
Skiles stated that a ruling was needed from an Administrative Law Judge
regarding this issue, to determine whether or not the failure to publish
the tap fee constituted inadequate notice and how both the District and
Staff should proceed with the filing.

In summary, Mr. Skiles recommended that the certificate application
be granted, without formal hearing; that the Commission adopt the Staff
recommended estimate for annual operation and maintenance expenses
associated with the project; that the Commission adopt the Staff
recommended special I/A renewal and replacement reserve.amount of $10,555
annually, with certain requirements imposed on that fund; that the
Commission adopt the Staff recommended future connection reserve amount of
$9,885 annually, with certain requirements imposed on that fund; that the
Commission adopt the Staff proposed tariff, operating revenue levels, debt
service levels, etc., as recommended by Staff Utility Financial Analyst
Jane Haley; that the Commission require the District to notify each of its
customers, utilizing either a grinder pump or a wvacuum valve service
connection, of the type of service connection the customer has, the
general operating features, information he avoid equipment failures and a
telephone number to call in the case nf emergencies; and, finally, that
the Commission determine whether or not adequate notice of the tap fee has

been given to the District's customers. Attached to Mr. Skiles'
Memorandum, as separate exhibits, were discussions of the four primary
construction c¢ontracts, a table on the decommissioning expenses of
existing facilities, an excerpt from the final engineering report

regarding the need for the project in the area, and a summary of the
special reserve accounts recommended by ommission Staff.

Utility Financial Analyst Jane W Haley ©prepared the Staff
recommendation regarding rates and ~hAarges, revenue requirements,
operating and maintenance expenses and adequacy of the financing of the
Claywood Park project. According teo Ms. Haley, initially, an EPA grant in
the amount of $4,877,100, and a bond issuance in the amount of §3,200,000

were anticipated to fund and finance the project. Due to changes in
eligibility costs, the grant was veduced and the WDA was approached for a
larger loan. The project funding and financing now reflect an EPA grant

in the amount of $4,030,740, an EPA advance in the amount of $76,233, a
WDA bond issuance in the amount of $§3,217,202 and connection fees in the
amount of §23,840. According to M= Haley, the EPA grant has been
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confirmed by a representative of the State Department of Natural Resources
and the advance has been awarded and was used to fund portions of the
design and planning costs. The WDA has confirmed that it would assist the
District in the form of a bond issuancea in the amount of approximately
$3,217,202. Interest would accrue at a vate of 8.4% on 87% of the bond
issuance and zero percent on the remainder. Annual debt service payments
would be calculated using an interest rate of 8% for an annual payment of
$257,801. These proceeds as accumilated will be deposited into a sinking
fund at the Municipal Bond Commission and distributed as payments mature.

The District has submitted a copy of the Bond and Note Resolution for
Staff's review. The Resolution requires the District to establish and
fund a debt service reserve, which would equal one annual debt service
payment when fully funded. Additionally, the District must maintain a
debt service coverage of 115% until the debt service reserve is completely
funded, at which time the coverage reguirement decreases to 110%. The
District has chosen to prefund the reserve through the bond proceeds, thus
reducing its required debt service coverage to 110%. The debt service
payments would be secured by a first lien on and pledge of the net
revenues. Additionally, the funds on deposit in wvarious reserves, as
established in the resolution, and unexpendesd grant proceeds would also be
pledged as collateral.

The funding from the connection feas was calculated using a total
number of 906 customers, minus the 376 rurvent customers, for a total of
530 customers who would be required t~ pay connection fees. Staff assumed
a 90% collection rate, resulting in 477 customers paying $50 prior to
construction.

Provided within the bond resclution, and in order to pay certain
portions of the cost of the project pendinu receipt of the grant proceeds,

the District may use interim financing. The District is propesing to
finance the construction cash flow through a credit agreement with the
Commercial Banking and Trust Company. The Bank has agreed to loan the

Pistrict an amount not to exceed $750,000 in rconstruction advances, with
interest to accrue at the Chase Manhattan prime rate per annum upon the

amounts advanced, for a term not to exceed the construction period. The
cash drawdown estimate indicates an cash underrun, through the 15th
through the 18th construction months, of approximately $372,000. The

Credit Supervisor of Commercial Banking and Trust Company has submitted a
letter of confirmation on the interim financing, which is attached to Ms.

Haley's Memorandum, along with a copy ~f the rash draw schedule.

Acceording to Ms. Haley, the Districl's projected customer list and
bill analysis appear to be reasonable. For Staff's analysis, the
projected annual billable water usage i=s 66,667,000 gallons for 906
customers. As noted in Mr. Skiles' Memorandum, Commission Staff believes

the District's projected annual operation and maintenance expenses of
$85,250, excluding debt service and reserves, is understated. Commission
Staff's estimate differs from the Distvict's projections in three areas:
board member fees, administrative salaries and maintenance expense.
According to Ms. Haley, the District originally excluded revenues
allocated for board member fees and administrative salaries from expenses,
anticipating that those categorias nf expenses would be funded by the

-
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water operation. Staff does not recommend -that the water utility
subsidize the sewer utility's expenses and, after discussions with Staff,
the District revised its estimates by including $750 for board member fees
and $4,000 for administrative salaries. However, the board member fees
included by the District were based on anticipated special meetings and
did not include the sewer utility's portion of the regular meetings
scheduled by the board. Staff calculated board member fees of $4,350,
from which Staff allocated $1,005 to the sewer utility operations, based
upon one regular meeting per month and up to five special meetings during

a year. The Staff allocation of board member fees was based upon the
percentage of sewer customers compared to water customers. According to
Ms. Haley, the District also had arbitrarily allocated §4,000 of the
manager's salary to the sewer utility. Based upon an allocation

methodology approved in prior cases, Commission Staff allocated $7,500 of
the manager's salary to the sewer utility, based upon the same allocation
factor used to allocate the board member fees. With regard to the
maintenance expense difference, Staff recommended increasing the
maintenance expense by the amount of $3,600, representing the annual cost
for the UV lamps. As noted in Mr. Skiles' Memorandum, the District had
initially included this expense in the renewal and replacement reserve.
Staff believes this is an annual expense and should be treated as such.
Thus, the Staff revised level of operatiorn and maintenance expense is

$92,605.

Ms. Haley also discussed the T A renewal and replacement reserve
addressed by Mr. Skiles. As noted by Mr. Skiles, Staff is providing an
amount of $10,555 annually to be placed in a renewal and replacement
reserve for the replacement and repair of grinder pumps and vacuum valves,
exclusively. Any remaining renewal and replacement costs requested by the
District would be funded by the supplemental renewal and replacement
reserve required by the District's Bond and Note Resolution, representing
an amount equal to 2-1,/2% of gross revenues,

Ms, Haley also addressed the I/N futnre connection reserve discussed
by Mr. Skiles. Ms. Haley noted that the Nistrict has proposed a tap fee
of $200, with remaining installation ~nsts for new connections to come

from the I/A future connection reserve. The District utilized a projected
growth rate of 25% over a 20-year period to calculate the future
connection reserve. Based on the differential costs associated with each
type of connection, the District determined the total expense to be
$226,860, or $11,343 annually. In order te have funds available for new
service installations following constinuction, the District proposes to set
aside the amount of $22,500 from proj=ct funds, or the equivalent of five
connections. The remaining $205,360 wrnild e amortized over 20 years, in

the amount of $9,885 annually.

As a result of the Staff revised cperation and maintenance expenses,
the WDA debt service requirements and the three reserve funds discussed by
Ms. Haley, the annual revenue requirements for the District's proposed
construction and operations, minus c¢ash surplus, is §380,491. The
District's Rule 42 Exhibit reflected proposed revenues of $358,305.
Operation and maintenance expenses were allocated into fixed and variable
categories, with the fixed costs divided by the number of annual bills to
achieve the monthly charge and the wvariable costs divided by the annual
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usage tco derive the commodity charge. The customer charge was estimated
at $8.00 per customer per month and the commodity charge was estimated to
be $4.07 per 1,000 gallons of water used. The District's proposed cash
flow analysis for the first year of operations, based on the District's
proposed rates and adjusted for the varions items discussed previously in
Ms. Haley's Memorandum, resulted in total cash available of $381, 743, O&M
requirements of $92,605, WDA principal and interest payments of $257,801,
total reserve requirements of $29,398 and remaining cash surplus of
$1,939, for a debt service coverage of 112%. Ms. Haley indicated that a
district the size of Claywood Park Public Service District could possibly |
regquire as much as $25,000 in annual cash surplus, indicating that the
remaining cash surplus generated by the District's proposed rates would be
inadequate.

The District's published rates included a customer charge of $8.50
per month and a commodity charge of $4.40, which would generate $385,747
in operating revenues as compared to the $358,305 stated in the Rule 42
Exhibit. Staff revised the allocation methods used by the District in its
rate calculations and came up with total revenues generated of $386,279.
The BStaff recommended tariff contains a customer charge of §7.20 per
month, with a commodity charge of $4.62 per 1,000 gallons, for customers
with metered water supply, and a monthly rate of $28.00 per month for
customers with a non-metered water supply. Staff also revised the delayed
payment penalty wording requested by the District and included a multiple
occuparncy charge for an unmetered trailer park, pursuant to the District's
request. The revenues generated by the Staff-recommended rates would
provide the District with an estimated cash surplus of 629,226 and debt
service coverage of 123%. The other income of $23,438, shown in thell
District's cash flow analysis and the Staff cash flow analysis, is based
on the average rate of interest which the District is earning. The
District has also estimated that the debt service reserve, which would be
capitalized as part of the initial bond i=sue, will also earn interest at
the same rate. Staff believes that these ~atimates are reasonable.

Staff pointed out that there was curiently no existing tariff on file
with the Commission for Claywood Park Fublic Service District's sewer
operations, in violation of West Virginia Code §24-3-%5. This vioclation
was discovered during the review of the instant proceeding. In order to
comply with the requirements of the West Virginia Code, the District has
submitted a reguest for a Rule 19-A rate proreeding for Staff's review and
recommendation, which has been designated as Case No. 89-317-~-PWD-19A. The
rates to be designed in that proceerding will temporarily authorize the
charging of rates for the 376 existina ~istomers who will eventually be
served by the new project.

In summary, Ms. Haley is recommending that the District's application
for a certificate of convenience and necessity be granted; that the
proposed permanent and interim financing be approved; that the Staff
recommended operation and maintenance expense level of $92,605 be
approved; that the Staff-recommended tariff and cash flow discussed in Ms.
Haley's Memorandum and attached to her Memorandum be approved; that the
District be required to submit a monthly summary that describes the status
of the project cash flow and the interim financing by the 15th of the
following month from the closing of the interim financing to maturity of
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final payment of the interim financing nnote; that the I/A renewal and
replacement reserves be approved; that the TI/A future connection reserve
be approved; and that the District be reguired to inform the Commission of
the commencement of operations under the new project.

On August 9, 1989, by facsimile machine, and on August 10, 1989, by
hard copy, Claywood Park Public Service District indicated that it had
received the Joint Staff Memorandum and attached Internal Memoranda in
this proceeding, had reviewed the same and concurred with the
recommendations of Commission Staff contained in those various Memoranda.

On September 5, 1989, Staff Attorney Ronald Robertson submitted a
further Joint Staff Memorandum in this proceeding, containing corrections
to Attachments JWH-6 and JWH-7 of Ms. Haley's Internal Memorandum, due to

typographical errors. The changes reflect a one cent per month error in
the commodity charge for customers with metered rates, revising that
charge from $4.61 per 1,000 gallons to $4.62 per 1,000 gallons. The

correction also reduces the Staff-recommended flat rate per month for
customers with a non-metered water supply from $28.30 per month to $28.00
per month.

Upon consideration of all of the above, the Administrative Law Judge
(ALJ) is of the opinion that a certificate of convenience and necessity
should be granted to Claywood Park Public Service District, as recommended
by Commission Staff, and that the Staff-recommended operation and
maintenance expense and reserve requirements, and rates and charges should
be approved for all service rendered by Claywood Park Public Service
District on and after the date that the proposed system becomes
operational. The need for the project was adeguately demonstrated and set
forth in the Internal Memorandum prepared by Chief Utilities Manager
Skiles and the final engineering report, a portion of which was attached
to Mr. Skiles' Memorandum, The existing facilities of Claywood Park
Public Service District are not in compliance with the regquirements of the
State Department of Natural Resource=s and the NPDES permit issued to the
District; private on-site sewage treatment facilities are failing, as
indicated by the pollution found in different areas of the District, as
well as the failure rate for those systems discussed in Mr. Skiles'
Memorandum; and the public is in suppert ~f the project, as evidenced by
the lack of protest to the proposed project. The project is economically
feasible, based upon the committed grant and loan funding for the project,
woth on an interim and permanent basis, and is economically feasible for
the District's customers, based upnn the Staff-recommended rates and
charges, which are similar to those pubhlished by the District, with the
commodity charge being slightly higher and the monthly customer charge
being lower than the rates which were puhiished by the District.

The Staff-recommended rates and charges will provide the District
with adegquate revenues to cover all of its cash requirements, including
debt service and all of the reserve funds required by the District's Bond
and Note Resolution and the 8Staff rivecommendations; will provide an
adeguate cash surplus for the District, based upon Ms. Haley's description
of the needs of a district the size of Claywood Park Public Service

District; and will more than fulfill the debt service coverage
requirements of the Bond and Note Resnlntion for the District. The
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project is technically feasible, based upon the discussion of Mr. Skiles
in his Internal Memorandum, and 1is similar in nature to projects
previously approved by the Public Service Commission. Further, the State
DNR has approved the District's plans and specifications for the project
and has amended the District's existing NPDES permit to accommodate the
proposed construction, indicating that the project has been designed in
accordance with sound engineering practices. Therefore, since the project
is fully funded by committed grant and locan funding, is economically
feasible, in terms of both project costs and rates to the customers, and
is technically feasible, and in light of the lack of public protest to
this project, it 1is reasonable to grant the requested certificate of
convenience and necessity to Claywood Park Public Service District and to
adopt the various Staff recommendations made in this proceeding, with
regard to the appropriate levels of operation and maintenance expenses,
allocation of expenses between the water and sewer utility functions of
Claywood Park Public Service District and the various reserve funds.

With regard to the issue raised by Commission Staff dealing with the
appropriate level of compensation for board members of public service
districts which provide both water and sewer services, the Administrative
Law Judge 1is of the opinion that, for the purpose of determining
compensation for the board members, it is appropriate to utilize the
combined customer total for all operations provided by the particular
public service district. Therefore, if the total number of water and
sewer customers served by a public service district is in excess of 2,000
customers, each board member is entitled to a salary not to exceed $3,000
per annum, based upon $100 per attendance at regular monthly meetings and
$50 per attendance at additional special meetings. In terms of the
certification of the number of customers required pursuant to West
Virginia Code §16-13A-4, such district must still provide a breakdown of
the total number of customers served by the water operations and the total
number of customers served by the sewer operations, as well as the total
number of customers served by the districhk for any of its operations.
However, since public service districts may provide both water and sewer
functions, and since West Virginia Code §16-13A-4 does not prohibit the
use of a combined customer total for determining members' compensation,
the Administrative Law Judge is of the opinion that the most reasonable
interpretation of that Code section is to determine board members'
compensation on the basis of the combined total number of customers served
by a public service district, for all of its operations, including water
services, sewage services, and any nther aervices authorized by Article
13A of Chapter 16 of the West Virginia (ode

FINDINGS OF FACT

1. Some of the existing facilities of the Claywood Park Public
Service District’'s sewer system are in violation of the NPDES permit
issued to the District by the West Virginia Department of Natural
Resources. (Internal Memorandum of Roberyt T, Skiles, filed August 7,
1989).

2. There is a high failure rate for private on-site sewage
treatment facilities in the area served by Claywood Park Public Service
District and sewage pollution has been found in roadside ditches and
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waterways in the areas served by Claywond Park Public Service District.
(Internal Memorandum prepared by Robert I.. Skiles, filed August 7, 1989).

3. The State Department of Natural Resources has reviewed the plans
and specifications for the proposed sewage construction project of
Claywood Park Public Service District and has amended the Digtrict's|
existing NPDES permit to include and incorporate the proposed
construction. (Staff Internal Memorandum prepared by Robert L. Skiles,
filed on August 7, 1989).

4. The wastewater treatment project proposed by Claywood Park
Public Service District in this proceeding has been fully funded through
committed grant and loan funding from the Environmental Protection Agency
and the Water Development Authority, As well as through customer
contributions in the form of tap fees. (Staff Internal Memorandum
prepared by Jane W. Haley, filed August 7, 1989).

5. The Staff-recommended rates and charges would provide Claywood
Park Public Service District with operating revenues sufficient to cover
all of its operation and maintenance expenses as revised by Commission
Staff; all of its WDA debt service requirements; all three reserve funds
recommended by Commission Staff; in excess of $29,000 in cash surplus; and
a debt service coverage which fulfills the Bond and Note Resolution of the
District. (Staff Internal Memorandum prepared by Jane W. Haley, filed
August 7, 1989).

6. No letters of protest were filed in response to the Notice of
Filing Order published by Claywood Park Public Service District on January
27, 1989, and only three letters of protest were filed in response to the
prefiling publication, two of which were subsequently withdrawn, and the
last of which was filed by an individual who does not reside within the
service territory of Claywood Park Public Service District, is not a
customer of Claywood Park Public Service District and who indicated no
other basis for standing to protest the project. (Affidavit of
Publication filed February 8, 1989; letters nf protest filed October 27,
October 28 and November 6, 1988; letters withdrawing protest filed
November 18, 1988, and January 24, 1989; letter filed by Claywood Park
Public Service District on May 31, 1989, in Case No. 88-473-W-CN).

7. Claywood Park Public Service NDistrict has reviewed all of the
Staff recommendations set forth in the vavious Internal Memoranda filed
herein on August 7, 1989, and concure with =all of the recommendations of
Commission Staff. {Response filed Aunagust 9 and August 10, 1989, by
Claywood Park Public Service District).

1. The proposed wastewater fireatment and collection project of
Claywood Park Public Service Distvict, which is the subject of the
proceeding herein, has been designed in accordance with reasonable and

acceptable engineering standards and is consistent with projects approved
by the Public Service Commission in the past; therefore, the project
proposed by Claywood Park Public Service Nistrict in this proceeding is
technically feasible.
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2. The project proposed by Claywood Park Public Service District in
this proceeding is economically feasible, since it is fully funded by
committed grant and loan fundings, and since the Staff-recommended rates
and charges, which are similar to those published by Claywood Park Public
Service District, provide more than enough operating revenues to fully
cover all of the District's operation and maintenance expenses, WDA debt
service requirements, the Staff-recommended reserve funds, a reasonable
cash surplus and an adequate debt service ~onverage.

3. Since the only letter of protest remaining with regard to this
project was filed several months prior to the Notice of Filing publication
and was filed by an individual whose address is outside of the service
territory and geographic boundaries of Claywood Park Public Service
District, it 1is reasonable to determine that this proceeding is
unprotested.

4. The public convenience and necessity require the issuance of a
certificate to Claywood Park Public Service District for the construction
of the wastewater treatment and collection system described in its
application and as described in the Staff Internal Memoranda, based upon
the actual bids received.

5. The Staff-recommended tariff, attached hereto as Appendix A, is
reasonable and should be adopted for all service rendered by Claywood Park
Public Service District for the provision nf sewer service in its service
territory on and after the date that the project which is certificated
herein becomes operational.

6. It 1is reasonable to  waive the notice and publication
requirements of West Virginia Code §24-2-4a, regarding the collection of a
tap fee by Claywood Park Public Service District, since the Public Service
Commission routinely permits public service districts to collect a tap fee
from customers, in order to partially offset the cost of making
connections to their systems, and since the tap fee proposed herein is
lower than tap fees recently approved by the Public Service Commission.

7. In calculating the statutory compensation for public service
district board members, it is reasonable to base the compensation upon the
combined total number of customers served hy a public service district for
all of the services provided by that distirict, including water and sewer
services and any other services authorized hy Article 13A, Chapter 16 of
the West Virginia Code.

ORDER
IT IS, THEREFORE, ORDERED that:

1. A certificate of convenience and necessity be, and it hereby
is, granted to Claywood Park Public Service District for the
construction of the wastewater treatment and collection project
filed herein, and as described in the nternal Memoranda filed by
Commission Staff on August 7, 1989
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2. The SsStaff-recommended rates and charges, attached hereto as
Appendix A, be, and they hereby are, approved for all service
rendered by Claywood Park Public Service District for the
provision of sewer service to its customers on and after the date
that the system certificated herein hecomes operational;

3. Claywood Park Public Service District shall file an
appropriate tariff with the Public Service Commission setting
forth the rates and charges approved herein, as well as the
actual in-service date for the project described herein;

4. - The propesed financing, including the EPA grant and advance
and the Water Development Authority Jloan, and the interim
financing consisting of the line of credit from the Commercial
Banking and Trust Company, be, and they hereby are, approved, as
described in the Internal Memorandum of Jane W. Haley filed
herein on August 7, 1989;

5. Claywood Park Public Service District shall establish an I/A
renewal and replacement fund, in accordance with the requirements
established in the Internal Memoranda filed by Robert L.Skiles
and Jane W. Haley herein on August 7, 1989, in addition to the
renewal and replacement fund required by the District's Bond and
Note Resolution:

6. Claywood Park Public Service District shall establish a
future connection reserve fund in accordance with the
requirements set forth in the Internal Memoranda filed by Robert
L. Skiles and Jane W. Haley herein on August 7, 1989;

7. This matter be deemed an unprotested case, in light of the
failure of the one Protestant to demonstrate standing to protest
the certificate application filed herein;

8. Notice and hearing on the propnsed tap fee of Claywood Park
Public Service District be waived, for the reasons szset forth
previously in this order;

9. The Staff recommended cash flow and allocations of operation
and maintenance expenses, as set forth in the Internal Memoranda
filed by Robert L. Skiles and Jane W. Haley herein on August 7,
1989, be, and they hereby are, approuad: and

10. Claywood Park Public Service Nistrict shall submit a monthly
summary that describes the status nf the proiect cash flow and
the interim financing by the 15th of =ach following month from
the closing of the interim financing te the maturity or final
payment of the interim financing notes.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties to this proceeding by United
States First Class Mail and upon Commissinon Staff by hand delivery.
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This order is issued pursuant to General Order No. 212, dated
December 16, 1982, which order designates the Division of Administrative
Law Judges as the initial decision making body in the Public Service
Commission and authorizes the Public Service Commission Administrative Law
Judges to issue orders on behalf of the Commission in all proceedings
filed pursuant to Chapter 24 of the West Virginia Code, which proceedings
are not set for hearing and which orders shall have the full force and
effect of Commission orders, without the provision for the filing of
exceptions thereto.

Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's
Rules of Practice and Procedure with the Executive Secretary of the
Commission within ten (10) days after the date this order is mailed.

Melissa K. Marland
Chief Administrative Law Judge
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APPENDIX A

ATTACHMENT JWH-7

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
CASE NO. 88-655-5-CN

Staff Recommended Tariff

Applicabilit
Applicable within entire territory served.

Availability
Available for general domestic and commercial.

Rates
Customers with metered water supply:
Customer charge of $7.20 per month plus $4.62 per 1,000 gallons.
Customers with non-metered water supply:
$28.00 per month equivalent to 4,500 gallons usage.

Minimum Charge
No bill will be rendered for metered service for less than §7.20 per
month. ) .

Multiple Occupancy

For an unmetered trailer parks the monthly charge for services shall
be equal to the number of units multiplied by the unmetered charge
provided above,

Delayed Payment Penalty

The above tariff is net. On all current usage billings not paid in
full within twenty (20) days, ten percent {10%) will be added to the net
amount unpaid. This delayed payment penalty is not interest and is only
to be collected once for each bill where it is appropriate.

Connection Fee

Prior to completion of construction adjacent to customer's property
$50.00

After completion of construction adjacent to customer's property -
$200.00 i



P.S.C. W. Va. No....._. 1
Cencels P. 8. C. W, Va. Nowoooo .

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, a public utility

OF

Parkersburg, Hest Virginia

Rates, Rules and Regulations for Furnishing

SEWERAGE. AND SEWAGE SERVICE DISPOSAL
X 0K

In _the Stewart, Dry Run Road, Cedar Grove, Happy Valley, Nicolette,

Davisville, Dutch Ridge Road and Meadville Road areas of Parkersburg

and Clay Magisterial District, in Wood County, West Virginia.

Filed with THE PUBLIC SERVICE COMMISSION

OF

WEST VIRGINIA

For service rendered on andafter
Issued... . September 8, 19 89 Effective ... . ... v 19

Issued by authority of an Order
of the Public Service Commission
of West Virginia in Case No. 88-655-S-CN,

dated September 8, 1989,
fssued by CLAYWOOD PARK PUBLIC SERVICE DISTRICT




Puage 2

RULES AND REGULATIONS

Rules and Regulations for the Goverrment of Sewerage Utilities,
adopted by the Public Service Commission of West Virginia, and now
in effect, and all amendments thereto and modificaticns thereof
hereafter made by said Commission.




Applicabilit
Applicable within entire territory served.

Availability
Available for general domestic and commercial.

Rstes
Customers with metered water supply:
Customer charge of $7.20 per month plus $4.62 per 1,000 gallons.
Customers with non-metered water supply:
$28.00 per month equivalent to 4,500 gsllons usage.

Miniomum Charge
No biil will be rendered for metered service for less than §7.20 per

month.

HMultiple Occupancy
For an unmetered trailer parks the monthly charge for services shall

be equal to the number of units multiplied by the unmetered charge
provided above. '

Delayed Payment Penalty ‘

The above tariff is net. On all current usage billings not paid in
full within twenty (20) days, ten percent (10%) will be added to the net
amount unpaid. This delayed payment penalty is not interest and is only
to be collected once for each bill where it is appropriate.

Connection Fee
Prior to completion of construction adjacent to customer's property
$50.00

After completion of construction adjacent to customer's property -
$200.00 |









STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrier Street

GASTON CAPERTON Charleston, West Virginia 25311 J. EDWARD HAMRICK ill

Govemor

Director

LARRY W. GEORGE
September 27, 1989 Deputy Director

Mr. Neil R. Bee
Claywood Park PSD
Route No. 5, Box 39
Parkersburg, WV 26101

Re: WV/NPDES Permit No. Wv0043991
Sewage Facilities for Community
Acres Subdivision

Dear Mr. Bee:

This letter will serve as an extension of WV/NPDES Permit
No. Wv0043991 until December 5, 1989. By this time, the review
of Application No. WvV0043991 should be completed and a new
WV/NPDES Water Pollution Control Permit issued.

This action is necessary to maintain permit status while
the review of Application No. WvV0043991 is being completed.

Be advised that the existing terms and conditions shall
remain applicable throughout the extension period.

Laidley i McCoy, Ph. D.
Chief

LEM:rml
cc: Mike Uhl, Construction Grants Branch

Greqg Henger, District Supervisor
Cindy Musser, District Inspector



STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESQURCES
DIVISION OF WATER RESQURCES
1201 Greenbrier Street

GASTON CAPERTON Charleston, West Virginia 25311 J. EDWARD HAMRICK
Governor Director
September 22, 1989 LARRY W. GEORGE

Deputy Director

Mr. R. Neil Bee, General Manager
Clavwood Park Public Service District
Route No. 5, Box 39

Parkersburg, WV 26101

Re: Sewage Facilities
Dear Mr, Bee:

Your forms for Permit Application No. Wv(043991 for a WV/NPDES
Water Pollution Control Permit have been found to be complete.

For your information, the public notice period prescribed in
Series 11, Section 12.1.b of the West Virginia Legislative Rules
issued pursuant to Chapter 20, Article 5A commences on the 30th
day of September 1989 in the Parkersburg News.

Within twenty (20) days after publication of the public notice,
you are reguired to send to the Division a certificate of
publication. This should be sent to:

Chief, Division of Water Resources, DNR
1201 Greenbrier Street
Charleston, West Virginia 25311
Attention: James Waycaster,

Information Representative

Enclosed are copies of your draft permit, any required fact sheet
and the public notice. If you have any gquestions, please do not
hesitate to call us at (304) 348~4086 or our Public Information
Office at (304) 348-0375.

Sincerely,

MUNICIPAL WASTE SECTION

Hordall & Poreo
Randall E. Moore
Engineer

Permits Branch

Enclosures
cc: Greg Henger, District Supervisor
Cindy Musser, District Inspector



FUBLIC NOTICE

WEST VIRGINIA DEPARTMENT OF NATURAL RESOURCES, PUBLIC INFORMATION OFFICE
1201 GREENBRIER STREET,CHARLESTON, WEST VIRGINIA 25311 TELEPHONE: (304)

348~0375

APPLICATION FOR WEST VIRGINIA/NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM WATER POLLUTION CONTROL PERMIT

PUBLIC NOTICE NO.: S5-133-89 PUBLIC NOTICE DATE: September 30G, 1988
PAPER: Parkersburg News

519 Juliana Street

Parkersburg, WV 26101

The following has applied for a WV/NPDES water pollution control permit
for this facility or activity.

APPL. NO.: WvV0043991

APPLICANT: Claywood Park PSD
Route No. 5, Box 39
Parkersburg, WV 26101

LOCATION: Davisville, WV, Wood County - - 3 Package Plants Latitude:
39°11'52" N Longitude: 81°29'37" W - - New SBR Plant Latitude: 39 13°
56" N Longitude: 81 31'05" W

RECEIVING STREAM: Little Kanawha River

BUSINESS: Public Service District

ACTIVITY: To operate and maintain three({3) existing package plants -
construct, operate and maintain 0.25 million-gallons-per-day sewage
disposal system for Claywood Park PSD and discharge the treated waste-
water - Outlet No, 001.

On the basis of review of the application, the "Water Pollution

Control Act (Chapter 20, Article 5A-5{a)),” and the "West Virginia
Legislative Rules," the State of West Virginia will act on the above
application.

Any interested person may submit written comments on the draft
permit and may request a public hearing by addressing such to the Chief
of the Division of Water Resources within 30 days of the date of the
public notice. Such comments or requests should be addressed to:

Chief, Division of Water Resources, DNR

ATTN: Jim Waycaster, Information Representative
1201 Greenbrier Street

Charleston, WV 25311

Comments received within this period will be considered prior to
acting on the permit application. Correspondence should include the
name, address and the telephone number of the writer and a concise
statement of the nature of the issues raised. A public hearing may be
held if the Chief considers a significant degree of public interest on
issues relevant to the draft permit. Interested persons may contact the
public information office to obtain further information.

The application, draft permit and any required fact sheet may be
inspected, by appointment, at the Division of Water Resources Public
Information Office, at 1201 Greenbrier Street, Charleston, WV, between
8:30 a.m., and 4:30 p.m. on business days. Copies of the documents may
be obtained from the Division at a nominal cost.




WRD1A82 - " STATE OF WEST VIRGINIA
Revised 5-89 DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES
1201 Greenbrier Street 4
Charleston, West Virginia 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATI Y -

WATER POLLUTION CONTROL PERMiT

Permit No.  WV0043991 Issue Date:
Eftective Date:

Expiration Date:

Supersedes: WV/NPDES Permit No. WV0043991
Issue Date October 5, 1984

Subject: Sewage Facilities

Location:  pavisville : Wood Little Kanawha
i Drainage Basin
(c“y):-} Package Plants (County) New SBR Plant (Drai , "
Cutlet - Latitude: 3¢ 117 52 "N 395 737 BRT N
Sites: ~ -~ ° Longitude: 810 2%+ - 37 %M .- BI% 31N 05" MW . .

To whom it may concern:

‘This i ; Claywood Park Public Service District, Route No. 5,
sis to certily that Box 39, Parkersburg, WV 26101
is hereby granted a NPDES Water Pollution Control Permit to operate and maintain three(3)
existing extended aeration sewage treatment plants (40,000 GPD, 50,000 GPD and 36,000
GPD), existing collection system and all necessary appurtenances. Facilities are designed
to serve Community Acres Subdivision and discharge the treated wastewater to the Little
Kanawha River (7.6 miles from its mouth) of the Ohio River,

Construct, operate and maintain 4,085 linear feet of three(3) inch vacuum sewer line,

22,435 linear feet of four{4) inch vacuum sewer Yines, 13,300 linear feet -of six(6)

inch vacuum sewer line, 2,560 linear feet of eight(8) inch vacuum sewer line, 2,255
linear feet of eight{8) inch gravity sewer line, 10,570 linear feet of one and one
quarter (1 1/4) inch pressure sewer line, 24,992 linear feet of two(2) inch pressure
sewer line, 23,097 linear feet of three(3) inch pressure sewer line, 3,875 linear feet of
four(4) inch pressure sewer line, 10 manholes, 170 vacuum valves, 266 grinder pumps, two
{2) 1ift stations, 13,560 linear feet of four(4) inch force main, 2,050 linear feet of
eight(8) inch force main, one(1) 0.24 MGD Sequencing Batch Reacter (SBR) sewage treatment
plant - two(2) tanks at 28' x 56' x 15', ultraviolet disinfection unit, two(2} sludge
drying beds 30' x 20' each, and all necessary appurtenances.

Facilities are designed to serve Claywood Public Service District and discharge the
treated wastewater 1o the Little Kanawha River (4.6 miles from its mouth) of the Ohio
River. .

(Continued on Page 1A)



. Page 1A of 9
Permlt No. NV0043991

This permit is subject to the following terms and conditions:
Department of Health Certificates of Approval Nos. 5512, 5939 and 7318.

The information submitted on and with Permit Application No. WV0043991 dated the 2nd

day of June 1989, and the information submitted with Permit Application No. WV0043991-A
dated the 10th day of January 1989 is all hereby made terms and conditions of this Permit
with like effect as if all such permit application information was set forth herein.

SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:
Plans and Specifications:
Date Approved: March 27, 1989
Prepared By: Cerrone & Associates, Consulting Engineers.
Title: Claywood Park Public Service District, Specifications for Cedar
Grove Wastewater Facilities - - Contracts 1, 2, 3, 4 - - EPA Project
No. C-540353-01.
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Page 3 of g

B. SCHEDULE OF COMPLIANCE Permit No.  WY0043991

1. The pérmittee shall achieve compliance with the provisions for waste treatment and the discharge fimitations épec-
ified in this permit in accordance with the foliowing schedule:

Effective date of permit.

2. Reporis of compliance or noncompliance with, and progress reports on the interim and finai requirements con-
- tained in the above compliance schedule, shall be submitied no later than 14 days following each schedule date.

N/A



Page 4 of g8

C. MANAGEMENT CONDITIONS _ Permit No. WV0043991

1.

10.

11.

12.

13.

14.

Duty to Comply
{a) The permiltee must comply with ali conditions of this permit. Permit noncompiiance constitutes a viclation of the CWA and State Act and
1s grounds tor enforcement action; for permit modification, revocation and reissuance, suspension of revocation; of for denial of a parmit
renewal application. N
{b} The permittee shall comply with all effiuent standards or prohibitions established under Section 307{a) of the CWA for toxic poliutants within
the ime provided in the regulations that establish these standards of prohibitions, even if the permit has not yet been modified to incorporate
the reguirement.
Duty to Reapply
It the permittee wishes to continue an activity regulated by this permit atter the expiration date of this permit, the permitiee must apply for a new
permil atleast 180 days prior to expiration of the permit.
Duty to Mitigate .
The permitiee shall take all reasonable steps to minimize of prevent any discharge in viclation of this permit, which has a reasonabie likefihood
of adversely atfecting human heaith or the environment.
Permit Actions .
This permit may be modified, revoked and reissuad, suspanded, of revoked for cause. The filing of a request by the permittee for permit mod
ification, revocation and reissuance, of revocation, of a notification of planned changes or anticipated noncompliance, does not stay any permit
condition.
Property Rights
This perrmit does not convey any property fights of any sort or any exclusive privilege.
Signatory Requirements

* Altapplications, reports, of information submitted to the Chief shall be signed and certified as required in Series i, Section 4.8 of the West Virginia

Legislative Rules of the State Water Resources Board,

Transfers ‘

This perrit is not transferable to any person, except after notice to the Chief. The Chief may require modification or revocation and reissuance

of the permit to change the name of the permittee and incorporate such other requirements as may be necessary.

Duty to Provide Information

The permittee shalf furnish o the Chief, within a reasonable specified time, any information which the Chief may request to de;efmine wheiher

cause exists tor modifying, revoking and reissuing, suspending, or revoking this permit, of todetermine compiiance with this permit. The permittee

shall also furnish to the Chief, upon request, copies of records required to be Kept by this permit,

Other information <

Where the permittee becomes aware that it failed o submit any relevant facts in a parmit application, or submitted incorrect information in a permit

appiication of in any report to the Chie!, it shall promptly submit such facts or information.

Inspection and Entry )

The permittee shail allow the Chief, or an authorizad representative, upon the presentation of credentials and other documents as may be required

by law, to:

a{ Entar upon the permittea’s premises in which an effluent source or activily is located, or where records must be kept under the conditions
of this permit;

b} Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit; _

¢} Inspect at reasonable times any fadilities, equipment (inciuding monitoring and control equipment), practices, or operations reguiated or
required under this parmit; and 3

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any
subslances or parameters at any locations.

Permit Modification :

This parmit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 20-5A-8

of the Code of West Virginia. ' : ‘

Water Quality

The effluent or effluents covered by this permit are to be of such quality so as notto cause violation of applicable water quality standards adopted

by the State Water Resources Board.

Outlet Markers

A permanent marker at the establishment shall be posted in accordance with Series lil, Section 9 of the West Virginia Legislative Rules promul-

gated pursuant 1o Chapter 20, Article 5A.

Liabilities

a) Any person who viclates a permit condition implementing sections 301, 302, 306, 307, 308, 318 or 405 of the Clean Water Act is subject
toadivil penalty not to exceed $10,000 per day of such violation. Any parsonwho willtully or negligently violates permit conditions implementing
sections 301, 302, 306, 307, or 308 of the Clean Waler Actis subject to a fine of notless than $2,500 nor more than $25,000 per day of violation,
or by imprisonment for not more than 1 year, or both.

b} Any person who faisifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $10,000 per viclation, or by imprisonment for not more than & months
per violation, or by both,

G} Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted of required
to be maintained under this permit, including monitoring reports of reports of compliance of noncompliance shall, upon conviction, be punished
by a tine of not more than $10,000 per violation, or by imprisonment for not more than & months per violation, or by both.

d} Nothingin C. 14. a), b) and ¢) shail be construed to limit or prohibit any other authority the Chief may have under the State Water
Poliution Control Act,.Chapter 20, Article 5A.



D. OPERATION AND MAINTENANCE Page 5 of

1.

5)

9
Permit No.  Wwy0043991

Proper Operation and Maintenance
The permittee shall at all imes properly operate and maintain al facilities and systems of treatrment and control (and related appurtenances) which
are instalied or used Dy the permiftee to achieve compliance with the conditions of the permit, Proper operation and maintenance also inciudes
adequate laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision
requires the operation of back-up auxiliary facilities or similar systems which are installed by the permitiee oniy when the operation is necessary
to achieve compliance with the conditions of the permit. For domestic waste treatment facilities, waste treatment operators as dlassified by State
Health Department Regulations authorized under Chapter 16, Article |, Public Health Laws, Code of West Virginia, will be required except that
in crcumstances whete the domestic waste freatment tacility is receiving any type of industrial waste, the Chief may require a more highly skiled
operator.
Need to Halt or Reduce Activity Not a Defense
ltshall not be a defense for a permittee in an enforcement action that i would have been necessary o halt or reduce the permitied activity in order
to maintain compliance with the conditions of this permit,
Bypass
a) Definitions
(1} "Bypass® means the intentional diversion of waste streams from any portion of a treatment facility; and
(2} "Severe property damage™ means substantial physical damage to property, damage o the treatment facilities which causes them 1o
become inoperabie, or substantial and permanent ioss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in production.
b} Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations 1o be ex-
ceedad, but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provisions
ol D3 cand D.3. d} of this permit.
¢} (1)  Hthe permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten {10) days before the date
of the bypass;
{(2) i the permittee does not know in advance of the need for bypass, notice shall be submitted as required in F.2. b) of this permit.
d) Prohibition of bypass i
{1)  Bypass is permitted only under the following conditions, and the Chief may take enforcement action against a parmittes for bypass,
uniless;

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated wastes,
or maintenance during notmal periods of equipment downtime. This condition is not satisfied if adequate backup equipment
should have been instatled in the exercise of reasonabie engineering judgement to preventa bypass which occurred during normai
periods of equipment downtime or preventative maintenance; and

{C) The permittee submitted notices as required under D.3. ¢) of this permit.

{2)  The Chief may approve an anticipated bypass, after considering its adverse effects, if the Chief determines that it will meet the three
conditions listed in D.3. d) (1) of this permit.
Upset

-&) Definition. "Upset” means an exceptional incident in which there is unintentional and termporary noncempliance with technology -based permit

effiuent limitations because of factors beyond the reasonable control of the permitiee. An upset does notinclude noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or
catreless or improper operation.

b) Eftect of anupset. An upset constitutes an affirmative defensa to an action brought for noncompliance with such technology-based permit
effiugnt limitations if the requirements of D.4. ¢) are met, No determination made during adminisirative review of daims that noncompiiance
was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review.

¢} Condilions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative detense of upset shall demonstrate,
ttvough properly signed, contemporaneous operating logs, or other refevant evidence that:

{1} Anupset occurred and that the permittee can identify the cause(s) of the upset;

{2} The permitted facility was ai the time being properly operated;

{3) The permittee submitted notice of the upset as required in F.2. b) of this pemm

(4)  The permittiee complied with any remedial measures required under C.3. of this permit.

d) Burden of proot. In any enforcement pmceedmg me permittee seeking to establish the occumence of an upset has the burden of proof.

Removed Substances

Whare removed subsiances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Chief, any sofids,

sludges, filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal

withinthe Stale, shall be disposed of only in amanner and ata site subject to the approval by the Chiet. if such substances are intended for disposal
outside the State or for reuse, i.e., as a material usad for making another proguct, which in furn has another use, the permiftea shail notify the Chief
in writing of the proposed disposat or use of such substances, the identity of the prospective disposer or users, and the intended place of dispesal

OFf use, as appropriate.
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Permit No. WVY0043991

Representative Sampling

Samples and measurements taken for the purpose of monitoring shail be representative of the monitored activity,

Reporting

a) Permittee shall submiteach month, JLMAKS 4%, according to the enclosed format, a Discharge Monitoring Repon (DMR} indicating interms
of concentration, and/or quantities, the values of the constituents listed in Part A analytically determined 1o be in the plant effluent(s}.

b) The required DMR's should be received no later than 20 days foliowing the end of the reporing period and be addressed o

Chief

Division of Water Resources
1201 Greenbrier Street
Charleston, WV 25311
Antention:  Municipal

¢} Enter reported average and maximum values under "Quantity” and “Concentration” in the units specified for each parameter, as appropriate.

d} Specify the number of analyzed samples that exceed the allowable permit conditions in the columns jabeled "N.E." {i.e., number exceeding).

&) Specify frequency of analysis for each parameter as no. analyses/specified period (e.g. "3/monthis equivalent to 3 analyses performed every
calendar month). f continuous, enter *Cont.*. The frequency listed on format is the minimum required.

Test Procedures

Samples shall be taken, presetved and analyzed in accordance with 40 CFR Part 136, as in effect July 1, 1385 unless other test procedures

have been specified elsewhere in this permit,

Recording of Results

For each measurement of sample taken pursuant to the requirements of this permit, the permittee shall record the following information.

a) The date, exact place, and time of sampling or measurement;

b} The date(s} analyses were performed;

¢} The individual(s) who performed the sampling or measurement;

d} The individual{s) who performed the analyses, if a commercial laboratory is used, the name and address of the laboratory;

e} The analytical techniques or methods used, ard

fy The resuits of such analyses,

Information not required by the DMR form is not to be submitted 10 this agency, butis to be retained as required in £.6.

Additional Monitoring by Permittee

It the permittee monitors any poliutant at any monitoring point specified in this permit more frequently than required by this parmit, using approved

test procedures o others as specified in this permit, the results of this monitoring shail be included in the calculation and reporting of the data

submitted in the Discharge Monitoring Report Form. Such increased frequency shall also be indicated. ]

Caiculations for all limitations which require averaging of measurements shalt utilize an arithmetic mean unless otherwise specified in the permit.

Records Retention

The permittee shall retain records of all monitoring information, including aii calibration and maintenance records and ali original chart recordings

for continuous monitoring instrumentation, coples of all reports required by this permit, and records of ali data used to complete the application

for the permit, for a period of atleast three (3) years from the data of the sample, measurement, report of application. This period may be extended
by request of the Chief at any time.

Definitions _

a) ‘Dailydischarge” means the discharge of a poliutantmeasured during a calendar day or within any specified period that reasonabiy represents
the calendar day for purposes of sampling. For poliutants with limitations expressaed in units of mass, the daily discharge is calcuiated as
the total mass of the pollutant discharged over the day. For pollutants with jimitations expressad in other units of measurement, the daily
discharge is caiculated as the average measurement of the poliutant over the day.

b} "Average monthly discharge limitation” means the highest aliowable average of daily discharges over a calendar month, calculated as the
sum of all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.

€) “Maximum daily discharge limitation” means the highest allowable daily discharge.

d) “Composite Sample”is a combination ofindividual samples obtained at regular intervails over atime period. Either the volume ofeach individuat
sample is proportional to discharge fiow rates or the sampling interval {for constant volume samples) is proportional to the flow rates over
the time period used to produce the composite. The maximum time period between individual samples shali be two hours.

e} "Grab Sample” is an individual sampie coliected in less than 15 minutes.

f) “is" = immersion stabilization - a calibrated device is immersed in the effiuent strearn until the reading is stabilized.

g) The “daily average temperature” means the arithmetic average of temperature measurements made on an hourly basis, or the mean value
plot of the record of a continuous automated femperature recording instrument, either during a calendar month, or during the operating month
it lows are of shorter duragion.

h) The “daily maximum temperature” means the highes! arithmetic average of the temperatures observed for any two (2) consecutive hours
during a 24-hour day, or during the operating day if fiows are of shorter duration.

i} The daily average fecal coliform™ bacteria is the geometric average of all samples collected during the month,

i} "Measured Flow” means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in enginnering
practice, of for which a relationship to absolute volume has been obtained.

k) “Estimate” means {0 be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pump
capabilities, water meters and batch discharge volumes.

1} ~Non-contact cooling water” means the water that is contained in a leak-free system, i.e. no contact with any gas, fiquid, or solid other than

the container for transport; the water shall have no net poundage addition of any pallutant over intake water levels, exclusive of approved
anti-fouling agents.
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Reporting Spills and Accidental Discharges
Naothing in this permit shall be consirued to preclude the institution of any legal action or relieve the permittee from any reponsibilities, fiabilities,
of penalties established pursuant to Series (11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 20, Articie 5A.

Attached is a copy of the Waest Virginia Spill Alert System for use in complying with Series lil, Section 2 of the rules as they pertain to the reporting
of spills and accidental discharges,

immediate Reporting

a} The permitiee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the
circumstances by using the Division's designated spill alert telephone number. A written submission shail be provided within five {5) days of
the time the permittee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and
its cause; the periad of noncompliance, incuding exact dates and times, and if the noncompliance has not been corrected, the anticipated time
it 15 expected to continue; and steps taken or planned 10 reduce, eliminate, and prevent recurtence of the noncompliance.

b} The following shalt also be reporied immediately:

{1)  Any unanticipated bypass which exceeds any effiuent iimitation in the permit;

{2)  Any upset! which exceeds any affiuent limitation in the permit; and

(3)  Viclation of a maximum daiy discharge limitation for any of the pollutants fisted by the Chief in the permit to be reported immediately.
This list shalt include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the method 1o control a taxic
poliutant or hazardous waste.

¢} The Chiet may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.

d) Compliance with the requirements of F.2. of this section, shalt notrelieve a person of compliance with Series Hii, Section 2 of the Board's rules.

Reporting Requirements

a} Planned changes. The permitige shall give notice 0 the Chief of any planned physical alterations or additions to the permittad facility which
may affect the nature or quantity of the discharge. Notice Is reguired when:

{1} The aiteration or addition to a permitted facifity may meet one of the criteria for determining whether a facility i a new source in Section
13.7.b of Series |l of the Board's rules: or

{2} The alteration or addition could significantly change the nature or increase the quantity of poliutants discharged. This notification applies
to poliutants which are subject neither to effiuent limitations in the permit, nor to notification requirements under F.2. of this section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Chiet of any planned changes in the permitted facility or activity

. which may result in noncompliance with permit requirements.

<} In addition to the above reporting requirements; all existing manufacturing, commerdial, and sitvicultural discharges must notlty the Chief in

writing as soon as they know or have reason to believe:
{1} Thatany activity has ocourred or will occur which wouid result in the discharge, on a reutine or frequent basis, of any toxic po(lutantwhnch

is not limited in the permit, if that discharge will excoed the haghest of the following “notification Ievels‘

{A} One hundred micrograms per liter. (100 ug); . .

(B) Twohundred micrograms per liter (200 ugA) for aaoiem and acryfomlrite ﬁve hundred mtaograms per lner (500 ug!l) for2, 44.'!in|lro
phenol, and one milligram par liter (1 mgA) for antimany,;

{C} Five (5) times the maximum concentration value reported for that poliutant in the permit application in accordance with Section
4.4 b7 or 4.4 b9 of Series Hl of the Board's rules;

(D) T‘nelevelestabhshedbylhecmefmamdmw:msm 6.3.9. of Series Il of the Board's rules;

{2) That any activity has occurred or will accur which woeld result in any discharge {on a non-routine or infrequent basis) of a toxic which

is not limited In the permit, if that discharge will axcaed the highest of the following "notification leveis™:

{A) Five hundred micrograms per fiter (500 ug);

(B) One miiigram per liter {1 mgA) for antimony; _ ) ) i

{C) Ten (10) imes the maximum concentration value reported for that poliutant in the permit application in accordance with Section
4.4.0.7. of Serles I of the Board's rules;

(D) The level estabiished by the Chief in accordance with Section 6.3.g. of Series 1 of the Board's rules.

{3y “That they Kave begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic poliutant
which was not reported in the permit application under Saction 4.4 b9 of Series |1 of the Board's rules and which will result in the discharge
on a reutine or frequent basis of that toxic pollutant at levels which axceed five times the detection limit for that pollutant under approved
analytical procedure.

{4) That they have begun or expect to begin 1o use or manufacture as an intermediate or final product or by-product of any toxic pollutant
which was not reported in the permit application under Section 4.4 b.§ of Serigs H of the Board's rules and which will resuit in the dis-
charge on a non-routine or infrequent basis of that toxic poliutant at levels which exceed ten times the detection limit for that poliutant
under approved analytical procedure.

Other Noncompliance

The permittae shall report all instances of noncompiiance not reported under the above paragraphs at the time monitoring reports are submitted.
The reports shall contain the information listed in F.2. a).
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OTHER REQUIREMENTS

1.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical
damage by the maximum expected one hundred (]100) year flood
level and operability be maintained during the twenty-~five (25)
yvear flood level,

The entire sewage treatment facility shall be adequately pro-
tected by fencing.

Continuous maintenance and operation of the listed sewage treat-
ment facility shall be performed by or supervised by a certified
operator possessing at least a class II certificate for Waste
Water Treatment Plant Operators, issued by the State of West
Virginia.

An instantaneous flow from the sewage disposal system shall not
exceed the peak design flow at any given time.

The arithmetic mean of values for effluent sampies collected in
a period of seven(7) consecutive days shall not exceed 45.0 mg/l
for BODS and TSS and 27.0 mg/l for TKN.

The arithmetic means of the effluent values of the BOD5 and TSS
discharged during a period of 30 consecutive days shall not ex-
ceed 15 percent of respective arithmetic means of the influent
values for these parameters during the same time period except.
as specifically authorized by the permitting authority.
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The herein-described activity is to be extended, modified, added 10, made, enlarged, acquired,
constructed orinstalled, and operated, used and maintained strictly in accordance with the terms and
conditions of this permit; with the plans and specifications submitted with Permit Application No.
WV0043991 , dated the__2nd day of___June , 19 __89

: , with the pian of maintenance and method of
operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the State Water Resources Board. '

Failure to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No.___WV0043991 , dated the____2nd
day of ___June ,19__g9

: , and with the plan df maintenance and method of operation thereof submitted with
such application(s) shall constitute grounds for the revocation or suspension of this permit and for

the invocation of all the enforcement procedures set forth in Article 5A, Chapter20 ofthe Code of West
Virginia.

- This permit is issued in accordance with the provisions of Article 5A, Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said article.

By:

Chief

LEM:REM:ml}
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES

DiVISION OF WATER RESOURCES
N 1201 Greenbrier Straet
GASTON CAPERTON Charleston, West Virginia 25311 J. EDWARD HAMRICK lil
Govermnor Director
September 26, 1989 LARRY W. GEORGE

Deputy Director

Mr. R. Neil Bee, Manager

Claywood Park Public Service District
Route 5, Box 39

Parkersburg, West Virginia 26101

RE

e

Claywood Park PSD
C-540353-01

Dear Mr. Bee:

You are hereby advised that the bidding procedures for
Contract 1 has been reviewed and approved. The contract may now
be awarded to the low, responsive bidder, Raleigh Contracting,
Incorporated, as indicated by the proposal you have submitted.

The grantee is responsible for the completeness of
documentation of MBE/WBE procurement follwing award of the
Contract.

Certain construction activities have been assigned to our
Engineering Section. You will be contacted by a representative
of this section in the near future.

The Part B documents that you submitted are being reviewed
by this office. The official approval letter and the grant
amendment are currently being processed and will be forwarded
under separate cover. The total Eligible project costs are
$5,971,600 reflecting an EPA grant of $4,108,340.

Should you have any questions, please contact Rosalie
Ortega or Mike Uhl at (304) 348-0637.

Sincerely,

CONSTRUCTION GRANTS BRANCH
ke

Mike Jofinson, P. E.

Branch Head

MJ/roa

cc: Chuck Fogg, EPA
Bernie Yonkosky, WDA <. .
Howard Cunningham, PSC //

Vince Collins, Steptoe & Johnson
Cerrone & Associates






CLAYWOOD PARK PUBLIC SERVICE DISTRICT
$3,217,202 SEWERAGE SYSTEM REVENUE BONDS,
SERIES A AND SERIES B

ENGINEER'S CERTIFICATE

1, DOMINICK E. CERRONE, Registered Professional Englneer,
West Virginia Registration No. 3952, of Cerrone & Associates,
Inc., Consulting Engineers, Wheeling, West Virginia, hereby
certify as follows:

1. My firm is engineer for the construction and acquisition
of a sewerage system (the "Project") for Claywood Park Public
Service District in Wood County, West Virginia (the "District).
Certain costs of such construction and acquisition are being
financed in part by proceeds of the above-captioned bonds (the
"Bonds") and out of certain grant proceeds from the United States
Environmental Protection Agency.

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans, speci-
fications and designs prepared by my firm, or amendments thereto
and as described in the Application submitted to West Virginia
Water Development Authority ("WDA™) and approved by all necessary
governmental bodies and 1is situate wholly within the boundaries
of the District; (ii) the Project is adequate for the purpose for
which it was designed and all necessary governmental approvals
for the construction thereof have been obtained: (iii) my firm
has examined and reviewed all plans, specifications, bid docu-
ments and construction contracts relating to the Project and all
bids for construction of the Project have been received in an
amount and are otherwise compatible with the plan of financing
described in said Application and my firm will ascertain that all
contractors have made required provisions for all insurance and
payment and performance bonds and such insurance policies or
binders and such bonds will be verified for accuracy and com-
pleteness prior to commencement of construction of the Project;
(iv) the District has obtained all permits required by the laws
of the State of West Virginia and the United States of America
necessary for construction of the Project; (v) the construction
and funding for the Project should proceed to a successful con-
clusion within the time schedules proposed; (vi) the useful life
of the facilities constituting the Project is not less than 40
years; (vii) the rates and charges for the sewerage system of the
District comply with the applicable provisions of the Loan Agree-
ment and Supplemental Loan Agreement by and between WDA and the



District; and (viii) the net proceeds of the Bonds, together with
the proceeds of grants irrevocably committed therefor and other
moneys on deposit or to be simultaneously deposited and irrevoc-
ably committed therefor, will be sufficient to pay the costs of
acquisition and construction of the Project as set forth in the
application submitted to WDA, including the amended Schedule A
attached thereto. :

WITNESS my signature on this 10th day of October, 1989,

CERRONE & ASSOCIATES, INC.

, s
BM%{.{/Q% é é{%‘f/ﬁ%j B

Dominick E. Cerrone,

M55/67
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14.
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DATE : 10/6/89

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Llaywood Park P.S.D.
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction ¢ 5,034,004
Technical Services $_T1,07%,330
Legal and Fiscal % 61,500
Administrative $_ 35,000
Site and Other Lands % 7G, 000

Step 1 and/or Step II Design or Other
Loan Repayment (Specify Type:

See attached schedule ) $_ 186,998
Interim Financing Costs $ -U-
Contingency $_ 335,256 .
Total of Lines 1 through 8 $ 6,795,088

B. Sources of Funds

Federal Grants:'® EPA Grant $ 4,108,340
{Specify Scurce) EPA Advance $ 76,233

State Grants:' T
(Specify Source)

|
|
|
|

!
!
{
'

Other Grants:'
(Specify Source)
Any Other Source’ Subscription Fees
(Specify) '

Total of Lines 10 through 13 g 4,208,413

thrtathtath s 6

Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 2,586,675

C. Cost of Financing

361,935

256,592
12,000

Capitalized Interest

(construction pericd plus six months)
Funded Reserve Account’

Other Costs® - Bond Counsel

LR .

Total Cost of Financing $ 630,527

Size of Bond Issue
(Line 15 plus Total from Line 19) - g 3,217,202




F

B)

)

CLAYWOOD PARK P.S,D.
CEDAR GROYE SEWERS
HOTES TGO SCHEDULE A

OCTORER &,

1589

Coet of Froject

i. Congtruction

2. Technicael Services
a) Planning 830, 000
b} Plan Addendum i0, 000
c} Design 390, 000
d) Eng. During Consgtr. 131, 600
@) Record Drawingse 25,080
£} Inspection 367, 825
g) Conetruction Stakecout 83, 125

Yy O & M Hanusl 13, 360

i) Startup 21, 960

3. Legal & Rule 42

4. Administrative & Project Coordinator

3. Site & Dther Lands

&. Other
a) Testing Services 158, 000
b) Fund Tracking 7 S00
¢} Interest Prior to Construction 23, 000
e} Pre-financed Taps 22, 500
e) Start-up Expenses 10, 000
£) Electrical Service 20, 000
g) Eguipment 36,9328

} Plant Decommissioning 30, 000

7. Interim Finarcing Costs

8. Contingency

9. Total Cost of Project

Sources 0f Funds

10. a)EPA Grant 84, 108, 340
b} EPA Planning & Design Advance 76,233

11. State Grant O

12, Other Grant

13. Subscription Feesm 23, 840

14. Total Sources of Funds

15. Ket Proceeds Required from Bond Issue

Cost of Financing

16. Capitalized Interest 8361, 935

17. Funded Reserve Account 256, 592

18. Other: Bond Counsel 12,000

19, Total Cost of Financing

20, Bize of Bond Igsue

35, 034, 004

1,07?,330

33, 000
70, 000

1&6,992
335, 256

—— e e W e e

e5, 795, 088

4,208, 413

e W e e e e e -

sz, 586, 675

&30, 527

$3,217, 202






Ceri fled Pubhc Accou ma*ns

’HfffTwest V1rg1n1a water Deve1opment Author1ty
71201 Dunbar Avenue 0 R
'*ﬂ_g%Dunbar, West Vlrg1n1a 25065 _

. System Revenue. Bonds,'-
L.QZSerTes:A~and SEPIES B

'* :Gentiemen

”'”band anttcwpated customer usage -as furnished to us by Cerrone & Assoc1ates,ﬁ

- . Harmaﬁs Thampssm, Maﬁary & §ce__-;:__..

M'EffC]aywood Park'Pub31c Serv1ce}jffjﬁ}ff J fﬂ
- District $3,217,202 Sewerage;;- f3agt;;;_~

S Based upon the rates and charges as set forth and approved in: theffJif;f fﬁg
.gfjﬁgorder of the: Pub11c SerV1ce Commission of West Virginia® (Case No. 88-655=S=CN). - =0
~entered September 8, 1989 and proaected operataon and maintenance expenses . ..

”=53;ﬁgconsu1t1ng engineers, it - is our 0p1n10n that such rates and charges will. be i
ﬂ}suff1c1ent 1o - prGV1de ‘revenues ‘which, tcgether w._hﬁother revenues of the = -

- sewerage system of: C]aywood Park Public Servace District, will pay all. repa1r,5;“f,;_;_g
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NONARBITRAGE CERTIFICATE OF
CLAYWOOD PARK PUBLIC SERVICE DISTRICT

The undersigned hereby certifies, on behalf of Claywood
Park Public Service District {the "District"), with respect to the
$2,801,862 Claywood Park Public Service District Sewerage System
Revenue Bond, Series A {(the "Local Bond"), issued and delivered by
the District on the date hereof that the following exist or are
reasonably expected to occur:

l. This Certificate ig being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 (the
"Code") and the regulations thereunder. The undersigned is a duly
authorized member of the public service board of the District and
together with the other members of the public service board of the
District is charged with the responsibility for issuing the
Bonds., The undersigned is familiar with the facts, circumstances
and estimates herein certified and is duly authorized to execute
and deliver this certificate on behalf of the District.

2. This certificate may be relied upon as the
certificate of the District.

3. The District has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by the
holders of obligations of the District or that there is any
disqualificaton of the District by the Internal Revenue Service
because a certification made by the District contains a material
misrepresentation.

4, This certificate is based upon facts, circumstances,
estimates and expectations of the District in existence on October
10, 1989, the date on which the Local Bond is being physically
delivered in exchange for the issue price thereof, and to the best
knowledoce and belief of the undersigned, the expectations of the
District set forth herein are reasonable,

5. 1In the Local Act pursuant to which the Local Bond is
issued, the District has convenanted to make no use of the
proceeds of the Local Bond which would cause the Local Bond to be
an "arbitrage bond” within the meaning of the Code.

6. The Bonds are being delivered tc the purchaser
thereof on the date hereof. Concurrently with the sale and
delivery of the Local Bond the District also sold and delivered
its Sewerage System Revenue Bond, Series B in the principal amount
of $415,340 (the "Supplemental Bond"). The Supplemental Bond
bears no interest.



7. The Local Bond consists of one bond numbered R-1.
The purchase price of the Local Bond is $2,801,862. Proceeds of
the Local Bond in the amount of $361,935 will be set aside in the
Bends Capitalized Interest Account within the Series A Sinking
Fund, for application to the payment of the interest on the Local
Bond during construction and for six months thereafter. $245,942
of the proceeds of the Local Bond, will be set aside in the Series
A Bond Reserve Account. The remaining proceeds of $2,193,985 will
be deposited in the Construction Trust Fund.

Pursuant to the Local Act, the Local Bond is being issued
simultaneously with the delivery of this certificate for the
purpose of financing in excess of $3,217,202 of costs, including
issuance costs, interest during construction and for six months
thereafter and the funding of a reserve fund, attributable to the
construction by the District of a sewerage collection system and
treatment facility in the District (the "Project"), and paying
costs of issuance thereof.

8. The District expects to enter into a contract within
one month of the date hereof for the construction of the Proiect,
and the amount to be expended pursuant to such contract exceeds
the lesser of two and one-half percent (2.5%) of the estimated
total Project cost financed with proceeds from the sale of the
Bonds or One Hundred Thousand Dollars ($100,000.00).

9. Work on the Project will proceed with due diligence
to completion, which is expected on or about October 31, 1990
{(within three years of March 8, 1989). All of the proceeds from
the sale of the Bonds which will be used for payment of Costs of
the Project will be expended for such purpose by September 30,
1991 (within three years of March 8, 1989},

10, The District will, within thirty (30} days following
delivery of the Local Bond, enter into agreements which require
the District to expend in excess of $1OO 000 on the Project.
Acguisition, construction and equipping of the Project will
proceed with due diligence to completion, and all of the proceeds
from the sale of the Local Bond, together with any investment
earnings thereon, will be expended for payment of Costs of the
Project on or before September 30, 1991. Construction of the
Project is expected to be completed by October 31, 1990.

11, The total cost of the Project is estimated at
$7,425,615. Sources of funding for the Project are as follows:

EPA Advance $ 76,233
EPA CGrant $4,108,340
Proceeds of Local Bond 2,801,862
Proceeds of Supplemental RBRond $ 415,340
L.ocal Contributions (Tap Fees) $ 23,840

Total $7,425,615

-



The amount the costs of the Proiject not expected to be reimbursed
or paid from the EPA Grant and Advance, the Tap Fees and the
Supplemental Bond proceeds is estimated to be at least

$2,801,862.

Except for the proceeds of the Local Bond, the

Supplemental Bond, the Tap Fees and the EPA Grant and Advance, no
other funds of the District will be available to meet (osts of the
Project, and no balances are available to meet such costs in any
account which may, without legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial
or contractual requirement that such account be reimbursed,

12.

Under the Local Act, the following special funds or

accounts have been created:

(1)
(2)
(3)
(4)

(5)

(6)

(7)

13.

Revenue Fund;
Renewal and Replacement Fund;
Innovative or Alternative Future Connection Fund;

Inncvative or Alternative Future Renewal and
Replacement Fund

Construction Trust Fund, and within the Construction
Trust Fund, the Tap Fees Account;

Series A Sinking Fund, and within the Series A
Sinking Fund the Series A Bond Resgerve Account and
the Bonds Capitalized Interest Account;

Series B Sinking Fund, and within the Series B
Sinking Fund the Series B Bond Reserve Account; and

Under the Local Act the proceeds -of the Local Bond

and the Supplemental Bond will be deposited as follows:

(1)

(3)

Local Bond proceeds in the amount of 361,935.00 will
be deposited in the Bonds Capitalized Interest Fund
in the Series A Sinking Fund to pay interest on the
Local Bond for the pericd of construction on the
Prodject plus six months,

Local Bond proceeds in the amount of $245,942.00,
representing the Series A Bond Reserve Requirement,
will be deposited in the Series A Bond Reserve
Account in the Series A Sinking Fund.

Local Bond proceeds in the amount of $394,110.50 will
be applied to payment of the Design Loan heretofore
obtained by the District for the purpose of financing
a portion of the Costs of the Project.

-3



{4) The hkalance of the proceeds of the Local Bond will be
deposited in the Construction Trust Fund and applied
solely to payment of Costs of the Project, including

costs of issuance of the Local Boné and the
Supplemental Bond and related costs.

(5) Supplemental Bond proceeds in the amount of $10,650,

representing the Series B Bond Reserve Reguirement,
will be deposited in the Series B Bond Reserve
Account in the Series B Sinking Fund.

{6} The balance of the proceeds of the Supplemental Bond
will be deposited in the Construction Trust Fund and

applied solely to payment of Costs of the Proiect,

including costs of issuance of the Local Bond and the

Supplemental BRond and related costs.

14. All meneys in the Series A Sinking Fund (with the
exception of investment earnings thereon) will be used for the
payment of the principal and interest as it accrues on the
L.ocal Bond. Moneys held in the Series A Sinking Fund will be
used solely to pay principal of and interest on the Local Bond
and will not be available to meet costs of construction of the
Project. All ipnvestment earnings on moneys in the Series A
Sinking Fund and Series A Bond Reserve Account therein will be
withdrawn therefrom and deposited intc the Bond Construction
Trust Fund until completion of the Proiect, and thereafter will
be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied in full, first to the
next ensuing interest payment, if any, due on the Local Bond,
and then to the next ensuing principal payment due thereon.

15. Except for the Series A Sinking Fund, there are no
other funds or accounts established or held by the District
which are reasonably expected to be used to pay debt service on
the Local Bond or which are pledged as collateral for the Local
Bond and for which there is & reasonable assurance that amounts
therein will be available to pay debt service on the Local
Bond, if the District encounters financial difficulties.

16. All of the proceeds from the sale of the Local
Bond and the Supplemental Bond, except any proceeds deemed used
for the reserve accounts, to be used for payments of Costs of
the Project, will he expended for such purpose by September 30,
1991 (within three years of March 8, 1989).

17. The District does not expect to gell or otherwise

dispose of the Project, in whole or in part, prior to the last
maturity date of the Local Bond and the Supplemental Bond.



18. The District will comply with the provisions of
the Internal Revenue Code of 1986,

18, Any money deposited in the Series A Sinking Fund
for payment of the principal of or interest on the Local Bond
{other than the Series A Bond Reserve Account therein) will be
spent within a 13-month pericd beginning on the date of receipt.

20, The District covenants and agrees to comply with
the rebate reguirements of the Code, and with all other
reguirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Local Bond.

21. The original proceeds cof the Local Rond will not
exceed the amount necessary for the purposes of the issue.

22. The amount designated as cost of issuance of the
Local Bond consists only of costs which are directly related to
and necessary for the issuance of the Local Bond.

23. All property financed with the proceeds of the
Local Bond will be held for Federal income tax purposes by (or
on behalf cof) a gualified governmental unit,

24, The Districet shall file Form 8038B~G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255,

25, No more than 10 percent of the proceeds of the
Local Bond will be used (directly or indirectly) in any trade
or business carried on by, and less than 5 percent of the
proceeds of Local Bond have been or will be used to make or
finance loans to, any perscn who 1s not a governmental unit.

26, The District shall use the Local Bond proceeds
solely for the Project, and the Proiject will be operated solely
for a public purpose as a local governmental activity of the
District,

27. The District shall not permit at any time or times
any of the proceeds of the Local Bond or any other funds of the
District to be used directly or indirectly in a manner which
would result in the exclusion of the Local Bond from treatment
afforded by Section 103(a) of the Code by reason of
classification of the Local Bond as "private activity bonds"
within the meaning of the Code. The District will take all
actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the
interest on the Local Bond is excludable from gross income for
federal income tax purposes.



28, The Local Bond, in whole or in part, is not and
will not be directly or indirectly, federally guaranteed within
the meaning of Section 149(b) of the Code.

29, The District will rebate to the United States the
amount required by Section 148 of the Code and will take all
steps necessary to make such rebates. In the event the
District fails to make such rebates as reguired, the District
shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the exclusion
from gross income for federal income tax purposes of the
interest on the Local Bong.

30. The District has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross
income for federal income tax purposes of the interest on the
Local Bond.

31. The District shall comply with the yield
restriction on Local Bond proceeds as set forth in the Code.

32. The District will spend the funds in the local
sinking fund (other than funds in the reserve account) within a
13 month period beginning on the date of receipt and any monies
received from the investment of amcunts held in the local
sinking fund (other than irn the reserve account therein) will
be spent within a one year period beginning the date of receipt.

33. The District shall submit to the Issuer within
fifteen {15) days following the end of the District's bond year
a certified copy of its rebate calculation or if the District
gualifies for the small governmental issuer exception to
rebate, then the District shall submit a certificate stating
that it is exempt from the rebate provisions and that no event
has occurred to its knowledge during the bond year which would
make the Local Bond subiject to rebate.

34, To the best of my knowledge, information and
belief, the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 10th day
of Cctober, 1989,

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

By b &7 (5o

Duly Authorized Board Member

3745E
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Davis, BalLey, PFaLzerar & HaLL

ATTORNEYS AT LAW
601 AVERY STREET

ng%g DAVIS 19081876 POST OFFICE BOX 48 ROBERT J. KENT*

o BAILEY, JR. .

WILLIAM R, PFALZGRAF PARKERSBURG, WEST VIRGINIA 26102-0048 ETSY(S-?} R HARDMAN

FRED L. DAVIS, JR. 2 ALL WEBER

F. RICHARD HALL (304) 4B5-8500 RA R, SIMON

WILLIAM A T ]

HOWARD E si"N’r;Eﬁ SR PALSO ADMITTED IN OHID
EUFER, JR. TELECGPIER (304) 485-7973

FEDERAL 1.D, NO. 5B-06831173

October 10, 1989

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Claywood Park Public Service
District, Wood County, West Virginia (the "District®).

We have examined a record of proceedings and other papers
relating to (i) the authorization of a loan agreement, executed by
the District on September 27, 1989, including all schedules and
exhibits attached thereto (the "Loan Agreement®), between the
District and the West Virginia Water Development Authority {the
"authority®) and (ii) the issue of a revenue bond of the District,
dated October 10, 1989, {(the "Local Bond"), to be purchased by the
Authority in accordance with the provisions of the Loan
Agreement. The Local Bond is in the principal amount of
$2,801,862, issued as one bond registered as to principal and
interest to the Authority, with interest payable April 1 and
October 1 of each year, beginning April 1, 1980. The Bond bears
interest at the rate of 8.40% per annum and is payable in
principal installments on October 1 in each of the years, all as
follows:

Year Installment Interest Rate
1991 $ 10,584.97 8.40%
1992 11,474.11 8.40%
1693 12,437.93 8.40%
1994 13,482.72 8.40%
18¢5 14,615.27 8§.40%
1994 15,842.95 8.40%
1887 17,173.76 8.40%
1598 18,616.35 8.40%

1989 20,180.13 8.40%



West Virginia Water Development Authority
Gctober 10, 1989
Page 2

Year Installment Interest Rate
2060 21,875,246 8.40%
2001 23,712.78 3.40%
2002 25,704 .65 8.40%
2003 27,863.84 8.40%
2004 30,204 .40 8.40%
2005 32,741.57 8.40%
20086 35,491.87 8.40%
2007 38,473.18 8.40%
2008 41,704,893 8.40%
2009 45,208.14 3.40%
2010 49,005.63 8.40%
2011 53,122.10 8.40%
2012 57,584.36 8.40%
2013 62,421 .44 8.40%
2014 67,664 .84 8.40%
2015 73,348.69 8§.40%
2016 79,509.98 8.40%
2017 86,188.82 8.40%
2018 93,428.68 8.40%
2019 101,276.69 8.40%
2020 109,783.93 8.40%
2021 119,005,778 8.40%
2022 129,002.27 8.40%
2023 139,838.46 8.40%
2024 151,584.89 8.40%
2025 164,318.,02 8.40%
2026 178,120.73 8.40%
2027 193,082.87 8.40%
2028 209,301.84 8.40%
2029 226,883.19 8.40%

The Local Bond is issued, for the purpose of
constructing a sewerage system treatment and collection
facility in the District, paying interest on the Local Bond
during the construction period and for six months thereafter,
funding a bond reserve account, and paying certain issuance and
other costs in connection therewith,

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended {the "Act")}, the Resolution of the District duly
enacted by the District on October 10, 1989, and a resolution
supplemental thereto duly enacted October 10, 1989,
(collectively the "Resolution®™}, pursuant to and under



West Virginia Water Development Authority
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which Act and Resolution the Local Bond is authorized and
issued, and the Loan Agreement has been undertaken. The Local
Bond is subject to redemption prior to maturity to the extent,
at the time, under the conditions and subject to the
limitations set forth in the Resolution and the Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by,
and executed and delivered on behalf of the District and,
assuming due authorization, execution and delivery by the
Authority, constitutes a valid and binding special obligation
of the District enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the henefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
District without the consent of the Authority.

3. The District is a duly organized and presently
existing public service district and a political subdivision of
the State of West Virginia, with full power and authority to
construct and acquire the Prolect and to operate and maintain
the System referred to in the Loan Agreement and to issue and
seil the Local Bond, all under the provisions of the Act and
other applicable provisions of law,

4. The members and officers of the public service
board of the District have been duly and properly appointed and
elected, have taken the reguisite oaths and are authorized to
gct in their respective capacities in behalf of the Digtrict.

5. The District has legally and effectively enacted
the Resolution and all other necessary resolutions in
connection with the issuance and sale of the Local Bond. The
Resolution contains provisions and covenants substantially in
the form of those sef forth in Section 4.1 ¢f the Loan
Agreement.

6. The execution and delivery of the Local Bond and
other documents by the District will not conflict with or cause
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a breach or default on the bDistrict's part under any other
agreement to which the District is a party.

7. The Local Bond is a valid and legally enforceable
special obligation of the District, pavable from the net
revenues of the System referred Lo in the Resolution and
secured by a first lien on and pledge of the net revenues of
sald System, all in accordance with the terms of the Local Bond
and the Resolution, and has been duly issued and delivered to
the Authority.

8. The Local Bond is, by statute, exempt from all
taxation by the State of West Virginia and other taxing bodies
of the State and the interest on the Local Bond is exempt from
personal and corporate income taxes imposed directly thereon by
the State of West Virginia.

9. Under existing law and court decisions, the
interest on the Local Bond is excluded from gross income for
federal income tax purposes and is not an item of tax
preference for purposges of the federal alternative minimum tax
imposed on individuals and corporations. However, such
interest is taken into account in determining adjusted net book
income for taxable years ending before January 1, 1990, and
adjusted current earnings for taxable years ending after
December 31, 1989, for the purpose of determining alternative
minimum taxable income for corporations. Such interest is
taken into account in determining adiusted net book income
(adjusted current earnings for taxable years ending after
December 31, 1989) for the purpose of computing the alternative
minimum tax imposed on such corporations. This opinion is
subject to the conditions that the District comply with all
reqguirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subseguent to the issuance of the Local
Bond in order that interest thereon be {or continue to be)
excluded from gross income for federal income tax purposes,
Fallure to comply with such requirements could cause the
interest on the Local Bond to be so included in gross income
retroactive to the date of igsuance of the Local Bond. The
District has covenanted to comply with all such requirements.
We express no opinion regarding other federal tax conseguences
arising with respect to the Local Bond,
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18. The District has received all permits, licenses
approvals and authorizations necessary for the issuance of the
Local Bond, construction of the Project, operation of the
System and imposition of rates and charges, including without
limitation, the receipt of all requisite orders and approvals
from the Public Service Commission of West Virginia, including
the Final Order of the Public Service Commission of West
Virginia entered September 8§, 1989, (Case No. 88-655-5-CN)
granting to the District a Certificate of Convenience and
Necessity, and approving the proposed financing. The time for
appeal of such order of the Public Service Commission of West
Virginia has expired prior to the date hereof without an appeal
having been filed.

11. To the best of our knowledge, after due inquiry,
there is no action, suit, proceeding or investigation at law or
in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transaction contemplated by
the Loan Agreement, construction of the Project, operation of
the System or the validity of the Local Bond or the collection
or pledge of the Net Revenues therefor.

No opinion is given herein as to the effect upon
enforceability of the Local Bond of bkankruptey, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases,

We have examined the executed and authenticated Local
Bond numbered R-1 and in our opinion the form of said bond and
its execution and authentication 1s regular and proper.

Very truly yours,

DAVIS, %mms Af
By: A 4

wWilliam R. Pfalzgrigf

36878 P /o
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October 18, 1989

West Virginia Water Development Authority
1201 punbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Claywood Park Public Service
District, Wood County, West Virginia (the "District®).

We have examined a record of the proceedings and other
papers relating to (i) the authorization of a loan agreement,
executed by the District on September 27, 1989, including all
schedules and exhibits attached thereto (the "Supplemental Loan
Agreement"), between the District and the West Virginia Water
Development Authority (the "Authority®) and (ii) the issue of a
supplemental, subordinate revenue bond of the District dated
October 10, 1989 (the "Supplemental Bond"), to be purchased by the
Authority in accordance with the provisions of the Supplemental
Loan Agreement. The Supplemental Bond is in the principal amount
of $415,340, issued in the form of one bond registered as to
principal to the Authority, without interest thereon, with
principal payable in installments on October 1 in each of the
years, all as follows:

Year Instaliment Year Installiment
1991 10,649 .88 2011 10,649.74
1992 10,649.74 2012 10,649.74
1993 16,649.74 2013 10,649.74
1994 10,649.74 2014 10,649.74
1995 10,649.74 2015 10,64%.74
199¢ 10,649.74 2016 10,649.74
1997 10,649.74 2017 10,649.74
1998 10,649.74 2018 14,645.74
1999 16,649.74 2019 10,649.74
2000 10,649,74 2020 10,649.74
2001 10,649.74 2021 10,649.74
2002 10,649 .74 2022 10,649.74
2003 10,649.74 2023 10,649.74
2004 10,649.74 2024 10,649.74
2005 10,649.74 2025 10,649.74
2006 10,649.74 2026 10,649.74
2007 10,649.74 2027 10,649.74
2008 10,649.74 2028 10,649.74
2009 10,649,774 2029 10,649.74

2010 10,649.74



West Virginia Water Development Authority
Gctober 10, 1989
Page Two

The Supplemental Loan Agreement is supplemental to a loan
agreement executed by the District on September 27, 1989, also
between the District and the Authority (the "Loan Agreement®).

The Supplemental Bond is junior, subordinate and inferior as to
lien and source of and security for payment to the bond issued

pursuant to the Loan Agreement {(the "Local Bond®), which Local

Bond is issued simultaneously herewith.

The Supplemental RBond is issued, together with the Local
Bond, for the purpose of assisting the District in the financing
of the costs of constructing and installing sewerage system
treatment and collection facilities in the District, funding a
bend reserve account, and paying cosits of issuance and other costs
incidental thereto and the financing thereof.

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia of 1931, as
amended {the "Act®}, and the Bond Resoclution duly enacted by the
District on October 10, 198% and a resclution supplemental thereto
duly enacted October 10, 1989, (collectively the "Resolution™),
pursuant to and under which Act and Resolution the Supplemental
Bond is authorized and issued, and the Supplemental Loan Agreement
has been undertaken. The Supplemental Bond is subject to
redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the
Resolution and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as folliows:

1. The Supplemental Loan Agreement has been duly
authorized by, and executed and delivered on behalf of the
District and, assuming due authorization, execution and delivery
by the Authority constitutes a valid and binding special
obligation of the District enforceable in accordance with the
terms thereof,.

2. The Supplemental Loan Agreement inures to the benefit
of the Authority and cannot be amended so as to affect adversely
the rights of the aAuthority or diminish the obligations of the
District without the consent of the Authorityv.



West Virginia Water Development Authority
October 10, 1989
Page Three

3. The District is a duly organized and presently
existing public service district and a political subdivision of
the State of West Virginia, with full power and authority to
construct and acguire the Project and to operate and maintain the
System referred to in the Supplemental Loan Agreement and to issue
and sell the Supplemental Bond, all under the provisions of the
Act and other applicable provisions of law,

4. The members and officers of the public service board
cof the District have been duly and properly appointed and elected,
have taken the requisite oaths and are authorized to act in their
respective capacities in behalf of the District.

5. The District has legally and effectively enacted the
Resolution and all other necegsary resclutions in connection with
the issuance and sale of the Supplemental Bond. The Resolution
containg provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Supplemental Loan Agreement,

6. The Supplemental Bond is a valid, binding and legally
enforceable special obligation of the District, payable from the
net revenues of the System referred to in the Resolution and
secured by a second lien on and pledge of the net revenues of said
System, all in accordance with the terms of the Supplemental Bond
and the Resolution and has been duly authorized, executed, issued
and delivered to the Authority. Said lien and pledge are junior,
subordinate and inferior to that created for the Local Bond.

7. The Supplemental Bond is, by statute, exempt from all
taxation by the State of West Virginia and other taxing bodies of
the State.

8. The District has received all permits, licenses
approvals and authorizations necessary for the issuance of the
Bond, construction of the Project, operation of the System and
imposition of rates and charges, including without limitation, the
receipt of all requisite orders and approvals from the Public
Service Commission of West Virginia, inciuding the Final Order of
the Public Service Commission of West Virginia entered September
8, 1889, (Case No. B88-655-5-CNj granting to the District a
Certificate of Convenience and Necessity, and approving the
propesed financing. The time for appeal of such order of the
Public Service Commission of West Virginia has expired prior to
the date hereof without an appeal having been filed.



West Virginia Water Development Authority
October 10, 1989
Page Four

9. To the best of our knowledge, after due inguiry,
there is no action, suit, proceeding or investigation at law or in
equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transaction contemplated by the Loan
Agreement, construction of the Project, operation of the System or
the validity of the Bonds or the collection or pledge of the Net
Revenues therefor.

Mo opinion is given herein as to the effect upon
enforceability of the Supplemental Bond of bankruptey, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated
Supplemental Bond numbered R-~1, and in our opinion the form of
said bond and its execution and authentication are regular and
proper.

Very truly vyours,

Will%am R. \ﬁfal? 67

3707E
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FEDERAL {.D. NO. 55-063ii73

October 10, 1989

West Virginia Water Development Authority
1201 Dunbhar Avenue
Dunbar, West Virginia 25064

Claywood Park Public Service District
Route 5, Box 39
Parkersburg, West Virginia 26101

RE: Claywood Park Public Service District
Sewerage System Revenue Bonds, Series A

Gentlemen:

Please refer to our approving legal opinion of even date
herewith, as to the above-captioned Bond issue, which opinion is
delivered herewith.

Based upon the certificate of the Public Service Board of
the Claywood Park Public Service District (the "pistrict™), of
even date herewith, stating facts, estimates and circumstances
with reference to arbitrage, in our opinion the Bonds are not
"arbitrage bonds" under the provisions of Sections 103 and 148 of
the Code. While we have undertaken no independent investigation
or verification of the expectations set forth in said certificate,
no matters come to our attention which make unreascnable or
incorrect the statements, expectations or representations made in
said certificate.

In rendering the foregoing opinion, we wish to advise you
that Section 148 of the Code and the temporary regulations issued
thereunder in their present form impose certain restrictions
regarding the investment of proceeds of the Bonds and require,
among other things, that no intentional use of any portion of the
proceeds of the Bonds be made in & manner so as to cause the Bonds
to constitute "arbitrage bonds®™ and requires that certain amounts
he periodically rebated to the United States by the District,
subject to the exceptions therein set forth. The failure to
comply with these provisions may cause the Bonds to becone
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taxable. In rendering this opinion, we have relied upon the
representations and covenants of the District to the effect that,
to the extent applicable, the District will comply with said
restrictions and requirements, including, without limitation, the
rebate reguirement. We express no opinion herein as to the
taxability of the interest on the Bonds in the event of the
failure to comply with the requirements and restrictions of
Section 148 of the Code, as set forth hereinabove, and any rules
and requlations thereunder, and the statements, expectations and
Sincerely,

representations made in said certificate.
/7
DAVIS, BAI E/%// FAL &
.
)/
/ -
By P
£

wWilliam R. Pfal?ifa /

3689E






Davis, BaiLey, PFaLzGrAF & HaLL

ATTORNEYS AT LAW
01 AVERY STREET

anE—uD\:'E DAVIS 19051976 POST OFFICE BOX 48 ROBERT . KENT®
WiLLAAN . PEALZORAF PARKERSBURG, WEST VIRGINIA 26102-0048 S har, weaen
. S
\:(BL$.“\AF?MDAE..TSREAL.‘5P:'ES SR TELECOPIER (304) 4B5-7973 TALSE ABMITTED I Orio

FEDERAL 1D, NO, 85-Q831173

October 10, 1989

West Virginia Water Development Authority
1201 Dunbar Avenue
bunbar, West Virginia 25064

IN RE: Claywood Park Public Service District Sewerage
System Revenue Bonds, Series A and Series B

Gentlemen:

We are coungel to Claywood Park Public Service District,
a public service district, in Wood and Wirt Counties, West
Virginia (the "District™). As such counsel, we have examined
copies of the approving opinions of bond counsel, a loan agreement
and supplemental loan agreement, both executed by the District on
September 27, 1989, as supplemented and amended, by and between
the West Virginia Water Development Authority (the "Authority")
and the District (collectively, the "Loan Agreement"), the Local
act (as defined therein) and other documents relating to the
above-captioned Bonds of the District. Terms used in saild
opinions, Local Act and Loan Agreement and not otherwise defined
herein have the same meanings herein.

We are of the opinion that:

1. The Loan Agreement has been duly authorized, executed
and delivered by the District and, assuming due authorization,
execution and delivery by the Authority, constitutes a valid and
binding obligation of the District enforceable in accordance with
its terms, and inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority
or diminish the obligations of the District without the consent of
the Authority.

2. The members and officers of the public service board
of the District have been duly and properly appointed and elected,
have taken the reguisite oaths, and are authorized to act in their
respective capacities on behalf of the District.
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3, The Local Act and all other necessary resolutions
have been duly and effectively adopted by the District and are in
full force and effect. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section
4.1 of the Loan Agreement,

4, The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transaction contemplated by
the Loan Agreement, and the carrying out of the terms of either
thereof, 8o not and will not in any material respect conflict with
or constitute on the part of the District a breach of or default
under any agreement or other instrument to which the District is a
party or any existing law, regulation, court order or consent
decree to which the District is subject.

5, The dDistrict has received any and all permits,
licenses, approvals and authorizations required by law or
otherwise necessary for the issuance of the Bonds, construction of
the Project, operation of the System and imposition of rates and
charges, including without limitation, the receipt of all
requisite orders and approvals from the Public Service Commission
of West Virginia, and has taken any other action reguired for the
imposition of such rates and charges, including, without
limitation, the approval and adoption in the Local Act of the
rates and charges established by the Public Service Commission of
Wwest Virginia. The time for appeal of such corder of the Public
Service Commission of West Virginia has expired prior to the date
hereof without an appeal having been filed.

6. To the best of our knowledge, after due inguiry,
there is no action, suit, proceeding or investigation at law or in
equity before or by any court, public board or body, pending or
tnreatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the Loan
Agreement, construction of the Project, operation of the System or
the validity of the Bonds or the collection or pledge of the Net
Revenues therefor,

A1l counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very Truly Yours, ,

DAVIS, BAILEY; PFALZGRAF & HALL
g // /r ” // AL
; (/ j///f \;" - ;//'

By: £/ S e S

william R. Pfalz@f@f f';
g I

36908 \






WY MUNICIPAL BOND Ci  [SSION
Suite 337 Building 3
1800 Washington St. E
State Capitol Complex
Charleston, WV 25305

{304) 348-3971

NEW ISSUL REPORT FORM

Date of Report: October 10, 1989

(See Reverse for Instructions)

ISSUER & ISSUE:

CLAYWOOD PARK PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM REVENUE
BONDS, SERTES A and SERIES B

ISSUE DATE: October 10, 1989

[SSUE AMOUNT:$ 3,217,202

Tst DEBT SERVICE DUE: 4/1/90

st DEBT SERVICE AMOUNT: 111,552, 13%

ADDRESS: Rt. 5, Box 39, Parkersburg, WV COUNTY:  wWood
PURPOSE New Money x
OF ISSUE: Refunding Refunds issue(s) dated:

CLOSING DATE: October 10, 1989

RATE: 7.00%

tst PRINCIPAL DUE: 10/1/90

West Virginia Municipal

PAYING AGENT:  Bond Commission

ISSUERS Davis, Bailey, Pfalzqgraf
BOND COUNSEL: £ pa11

Contact Person: William R. Pfalzgraf

DEPOSITO
KKQSHHE BANK:

Phone: (304)485-8500
RY Comfercia ¢ TLOST

BOND counséL

Jackson & Kelly

Samme Gee

Contact Person:

Phone:

(304) 340-0318

Company ESCROW TRUSTEE:
Contact Person: C. Randall law Contact Person:
Phone: (304)424-0300 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: R. Neil Bee Contact Person:
Position: Manager Function:
Phone: (304) 422-6047 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: Days §
By Wire Capitalized Interest: $ 361,935
Check Reserve Account: Series A $ 245,942
_teT Abherg Reserve Account: Series B $ 10,650
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
1GT To CIF-State Treasury $
To Other: $
NOTES: *Calculated at 8.40% on 2,801,862 {Series A.Anount) for 173 days, using 365-

day year.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

Form MBC-1 (9/87)



The purpcose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basis facts
no later than the day of closing on any issue for which the Commission
1s to act as tiscal agent. These are:

t. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds
needed to administer the issue by the date of the first
action or debt service.

The Commission recognizes that as bond transcripts become
increasingly long and complex, it has become more difficult to assemble
and submit them to the Commission within the 30 days specified by the WV
Code 13-3-8. This notice is not intended to provide all the information
needed to administer an issue, but to alert the Commission and ensure
that no debt service payments are missed due to delays in assembling
bond transcripts. If, at the time of closing, documents such as the
ordinance and all suppliments, debt service schedules, and a specimen
bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the
issuer of monthly deposit requirements as far in advance of - the first
debt service as possible.

It is not necessary to complete all items if they are not pertinent
to your issue. ‘Indicate the County of the issuer. With PSDs that over-
lap more than one county, indicate the county .- their business office.
Complete "Rate" only if the issue has only one rate. Please complete a
separate form for each series of an issue. Other important information
can be recorded under "Notes".

Again, please submit this form on each new issue on the day of
closing. If fund transfers into or out of the Commission at close are
required, please submit this form before closing. [f no significant
facts change by closing, no resubmission at close is required. If,
however, there are changes, please submit an updated form, with changes
noted, at close.

If you should have any questions concerning this form, please call
the Commission.







ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water
Development Authority hereby sells, assigns and transfers unto
Cne Valley Bank, National Association, Charleston, West
Virginia, the Sewerage System Revenue Bond, Series A, of the
Claywood Park Public Service District, in the principal amount
of $2,801,862.00, numbered R-1, standing in the name of West
Virginia Water Development Authority on the books of said

District.

Dated: October 10, 198%¢.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

3746E
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Sewerage System Revenue Bonds
Series A and Series B

CERTIFICATE OF REGISTRATION OF BONDS
October 10, 1989

I, C. Randall Law, Vice President and Senior Trust
Officer of Commercial Banking & Trust Company, a state banking
association, as Registrar under the Resolution and Registrar's
Agreement providing for the $3,217,202 aggregate principal
amount of Sewerage System Revenue Bonds, Series A and Series B,
of the Claywood Park Public Service District (the "District"),
hereby certify that on the 10th day of October, 1989, the
single fully registered Series A Bond of the District numbered
R-1 in the principal amount of $2,801,862.00, designated
"Sewerage System Revenue Bond, Series A," and the single fully
registered Series B Bond of the District numbered R-1 in the
principal amount of $415,340.00, designated "Sewerage System
Revenue Bond, Series B," were registered as to principal and
interest (the Series B Bond being registered as to principal
enly) in the name of "West Virginia Water Development
Authority" in the books of the District kept for that purpose
at cur office, by a duly authorized officer on behalf of the
Commercial Banking & Trust Company, a state banking
association, as Registrar.

WITNESS my signature as of this 10th day of October,
1989:

COMMERCL%%;@ANKING & TRUST COMPANY,

= o T

o

e £ ﬂ P ok -
C. ncdéll Law, Vice President
and Senior Trust Officer

oy
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CREDIT AGREEMENT

THIS AGREEMENT, Made this 10th day of Octocber, 1889,
by and between Claywood Park Public Service District (the
"Borrower ")} situate in Wood County, Wesgt Virginia, and
Commercial Banking and Trust Company, a state banking
corporation of Parkersburg, Wood County, West Virginia (the
"Bank").

WHEREAS, Pursuant to a Step II/III Grant Agreement
{collectively together with all supplements, attachments and
waivers pertaining thereto, the "Grant Agreement™) with the
United States Environmental Protection Agency {the "EPA"),
Borrower is to receive a Grant in the amount of $4,108,340 from
the EPA to be paid in installments during construction and in
full upcon completion of the Project; and

WHEREAS, the Borrower desires to arrange interim
financing against the Grant proceeds to facilitate prompt
acquisition and construction of the Project to be financed in
part by the Grant proceeds; and

WHEREAS, the Bank is interested in lending ot to
exceed $750,000 to the Borrower in construction advances with
interest at the rate of the Chase Manhattan, N.A. prime rate
per annum upon the amounts so advanced, which rate of interest
gshall be adjusted to a rate of interest equal to the Chase
Manhattan Bank prime rate of interest as of the dates of such
changes in the prime rate; and

WHEREAS, the Bank reguires this credit agreement to
state the terms upon which such advances will be made and
repaid;

NOW, THEREFORE, WITNESSETH: that in consideration of
the premises and of the contruction advances to be made by the
Bank as hereinafter provided, the Borrower covenants and agrees
and makes assignment as follows:

1. The Borrower hereby assigns, sells, sets over,
transfers and delivers to the Bank all its right, title and
interest in and to the proceeds of the Grant in the principal
amount of not to exceed $750,000 to and only to the extent of
the principal amount of construction advances made by the Bank
to the Borrower and interest from the dates of takedowns of
construction advances to the date of payment thereof,



2. At or immediately following the receipt of the
final installment of the Grant, the Borrower will repay to the
Bank the principal amount of all construction advances made
hereunder and accrued interest thereon to the date of payment.
Upon receipt of such repayment by the Bank, this credit
agreement shall become null and void and of no further effect
without the necessity of any release or other documents.

3. It is understood and agreed that before any
construction advances will be made by the Bank to the Borrower,
the Bank shall have received (a) assurances satisfactory to it
that all terms, conditions and provisions of the Grant
Agreement have been or will be satisfied by the Borrower: (b) a
negotiable promissory note duly executed on behalf of the
Borrower payable to the order of the Bank consistent with the
provisions hereof and otherwise in such form as may be required
by the Bank: (c) a certified copy of the Grant Agreement and
the other documentation provided in this credit agreement or
required by the Bank whether herein provided or not.

4. Prior to the making of any construction advances
hereunder, the Bank shall have received from the Borrower as to
each such advance (a) a periodic construction estimate for the
applicable period from the engineer or architect for the
Borrower; (b} a duly certified resolution of the governing body
of the Borrower in form and substance satisfactory to the Bank
approving each such periodic construction estimate and
requesting the Bank to make a construction advance in the
amount stated in such periodic construction estimate; (c)
evidence that expenditures have been approved by the Consulting
Engineers subject to final audit; and (&) a certificate from
the Consulting Engineers that anticipated Grant receipts
expected te be received will be at least sufficient to repay
such constructicon advance with interest,

It is understood and agreed that the Bank shall be
entitled to rely entirely upon such periodic construction
estimates in the making of construction advances and shall be
under no obligation to make any inspection of the construction
work upon the Project; and it is further understood and agreed
that such architect or engineer is at all times and for all
purposes deemed to be the agent of the Borrower and not of the
Bank.

5. The Borrower hereby covenants and agrees that it
will comply with all terms, provisions and reguirements of the
Grant Agreement. The Borrower hereby authorizes and empowers
the Bank, at the Bank's option, to act as its agent, at the
expense of the Borrower, to take all steps necessary to effect
such compliance prior to receipt of the Grant, if the Borrower
fails to do so, any such action by the Bank not to constitute a
waiver by the Bank of any of its rights hereunder,

-2



6. Borrower hereby irrevocably covenants and agrees
to proceed promptly with construction of the Project as
described in the plans and specifications therefore now on file
with the Secretary of the Borrower, prepared by Cerrone &
Associates, Inc., Consulting Engineers of Wheeling, West
Virginia.

There are attached hereto as parts hereof (1) a true,
correct and complete copy of the Grant Agreement, including the
acceptance by the Borrower and all supplements, amendments and
waivers; and (2) a certified copy of the resolution of the
governing body of the Borrower authorizing execution of this
credit agreement. The Borrower covenants to furnish promptly
to the Bank certified copies of all agreements, supplements,
amendments and waivers pertaining to the Grant Agreement.

IN WITNESS WHEREQOF, the above-namedéd Borrower has
caused its name to be signed by its Chairman on the date first
above written.

CLAYWOOD PARK PUBLIC SERVICE
DISTRICT: ‘

Chairman, Public Service
District

COMMERCIAL BANKING AND TRUST
COMPANY:

e

This instrument prepared under the direction of wWilliam R.
Pfalzgraf, Attorney at Law, 601 Avery Street, Parkersburg, West
Virginia 26101.

3703E






=

CROSS-RECEIPT FOR SERIES A BOND AND SERIES B BOND
AND SERIEE A BOND PROCEEDS AND SERIES B BOND PROCEEDS

Re: Claywood Park Public Service District Sewerage
System Revenue Bonds, Series A and Series B

The undersigned, DANIEL B. YONKOSKY, Director of the West
Virginia Water Development Authority, for and on behalf of West
Virginia Water Development Authority {(the "Authority") and CHARLES
A. TOWNSEND, Chairman of the Public Service Board of the Claywood
Park Public Service District {the "District"™), hereby certify as
follows:

1. On the 10th day of October, 1989, the Authority
received the entire original issue of $2,801,862 in principal
amount of Sewerage System Revenue Bond, Series A (the "Series A
Bend"), issued as one fully registered Bond number R-1,

2., ©On the 10th day of Octobker, 1989, the Authority
received the entire original issue of $415,340 in principal amount
of Sewerage System Revenue Bond, Series B (the "Series B Bond®)
(the Series A Bond and the Series B Bond being herinafter referred
to collectively as the "Bonds"™), issued as one fully registered
Bond number R-1,

3. At the time of such receipt of the Bonds upon
original issuance, the Bonds had been executed by Charles A. _
Townsend, as Chairman of the Public Service Board of the District,
by his manual signature, and by William Ray Maze, as Secretary of
the Public Service Board of the District, by his manual signature
and the official seal of the District had been affixed upon the
Bonds.,

4, The District has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the
Series A Bond, of the proceeds of the Series A Bend in the
principal amount of $2,801,862.

5. The District has received and hereby acknowledges
receipt from the Autherity, as the original purchaser of the
Serieg B Bond, of proceeds of the Series B Bond in the principal
amount of $380,162, leaving a balance of $35,178, which the
District expects to receive from the Authority within six (6)
weeks,



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY and the CLAYWOOD PARK PUBLIC SERVICE
DISTRICT has caused this receipt to be duly executed and delivered
by the Chairman of its Public Service Board, as of this 10th day
of COctober, 1989,

CLAYWOCD PARK PURLIC SERVICE
DISTRICT

By:

Charles A. Townsend, Chairman

WEST VIRGINIA WATER DEVELCPMENT
AUTRBORITY

By§;gz}awm;¢uk QQBhKJNﬁ&%%ﬁﬁébif

Daniel B. Yonkosky,: Directors
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$3,217,202 SEWERAGE SYSTEM REVENUE BONDS
SERIES A AND SERIES B

REQUEST AND AUTHORIZATION TO COMMERCIAL BANKING AND
TRUST COMPANY TO AUTHENTICATE AND DELIVER THE BONDS

The Claywood Park Public Service District hereby reguests
and authorizes the Commercial Banking and Trust Company,
Parkersburg, West Virginia, pursuant to its powers and duties as
Registrar, to authenticate, register and deliver the Claywood Park
Public Service District Sewerage System Revenue Bonds, Series A
and Series B, in the aggregate principal amount of $3,217,202, to
the Purchaser therecf.

Dated this 10th day of October, 1989,
CLAYWCOD PAREK PUBLIC SERVICE DISTRICT

BY Cfpine €4 VS |

Charles A. Townsend, Chairman

[SEAL?

ATTEST:

Secretary

3706E



