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DESCRIPTION

A. Organizational Documents

Certified copy of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended.

Orders of The County Commission of Raleigh County
Creating Crab Orchard-MacArthur Public
Service District (the “Issuer”).

Orders of The County Commission of Raleigh County
Appointing the Members of the Public Service Board
(the “Board”) of the Issuer,

Oaths of Office of the Board Members.
Rules of Procedure,

Minutes of Current Year Organizational Meeting,

B. Authorizing Documents

Public Service Commission Order.
Bond Resolution.

Supplemental Resolution and Attachments.

Minutes of the Board Meeting regarding Adoption
of Bond Resolution and Supplemental Resolution.

Specimen Bond.

Consent of Holders of Prior Bonds.

TAB NO.

10

11

12




C. Certificates, Receipts and Other Documents

C-1 General Certificate. 13

C-2 Certificate As To Arbitrage. 14

C-3 Certificate of Secretary as to Truth and Accuracy 15
of Documents Delivered.

C-4 Certificate of CPA. 16

C-5 Receipt for Bonds. 17

C-6 Receipt for Bond Proceeds. 18

C-7 Request and Authorization to Authenticate and 19
Deliver Bonds.

C-8 Registrar and Paying Agent Agreement and 20
Acceptance of Duties as Registrar

C-9 Certificate of Registration of Bonds. 21

C-10 IRS Information Return (Form 8038-G) 22

and Transmittal Letter.

D. Opinions
D-1 Opinion of Bowles Rice McDavid Graff & Love, PLLC,
Bond Counsel, regarding the Bonds. 23
D-2 Opinion of Counsel to Issuer. 24

E. Refunding Documents

E-1 New Issue Bond Report 25
E-2 Escrow Agreement. 26
E-3 Bank Investment Letter, 27
E-4 Notice of Optional Redemption. 28
E-5 Verification Report. 29
E-6 Closing Memorandum. 30
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Hale of West Virginia; herely cerlify thal

THIS 1S A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2007
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

@WWWWW%@
Greal Seal of the Hale of

March 24, 2008




ARTICLE 13A

PUBLIC_SERVICE DISTRICTS FOR WATER,

Section
16-13A-1.
16-13A-1a.
16-13A~1b.

16-13A-1c.
16-13A-2.

16-13A~3.

16-13A-3a.
16-13A-4.
16-13A-5.
16-13A-6.
16~-13A-7.
16-13A-8.

16-13A-9.

16-13A-%a.

16-13A-10. -

16-13A-11.
16-13A-12.
16-13A-13.
16-13A-14.
16-13A-15.
16-13A-16.
16-13A-17.

16-13A-18.
16-13A-18a.
16~-13A-19,
16-13A-20.
16-13A-21.
16-13A-22.

16-13A-23. .
16-13A-24.

16-13A-25.

SEWERAGE AND GAS SERVICES

Legislative findings.

Jurisdiction of the public service commission.

County commissions to develop plan to create, consclidate, merge, ¢
pand or dissolve public service districts.

General purpose of districts.

Creation of districts by county commission; enlarging, reducing, mergir
or dissolving district; consolidation; agreements, etc.; infringing up.
powers of county commission; filing list of members and districts wi
the secretary of state. . -

District to be a public corporation and political subdivision; powe
thereof; public service boards.

Removal of members of public service board.

Board chairman; members’ compensation; procedure; district name.

General manager of board.

Employees of board.

Acquisition and operation of district properties.

Acquisition and purchase of public service properties; right of emine
domain; extraterritorial powers. :

Rules; service rates and charges; discontinuance of service; requii
water and sewer connections; lien for delinquent fees.

Limitations with respect to foreclosure.

Budget.

Accounts; audit.

Disbursement of district funds.

Revenue bonds. -

Items included in cost of properties.

Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; s
etc., by bondholder or trustee to compel performance of. duties;
pointment and powers of receiver.

Operating contracts,

Sale, lease or rental of water, sewer, stormwater or gas system by distr
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds. :

Complete authority of article; liberal construction; district to be pul
instrumentality; tax exemption,

Validation of prior acts and proceedings of county courts for creatior
districts, inclusion of additional territory, and appointnient of memt
of district boards.

Validation of acts and proceedings of public service boards.

. Acceptance of loans, grants or temporary advances.
Borrowing and bond issuance; procedure.

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq.
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16-13A-1
Note }

8§ 16-13A-1. Legislative findings

The Legislature of the state of West Virginia hereby determines and finds that
the present system of public service districts within the state has provided a
valuable service at a reasonable cost to persons who would otherwise have been
" unable to obtain public utility services. To further this effort, and to ensure
that all areas of the state are benefiting from the availability of public service
district utility services and to further correct areas with health hazards, the
Legislature concludes that it is in the best interest of the public to implement
better management of public service district resources by expanding the ability
and the authority of the public service commission to assist public service
districts by offering advice and assistance in operational, financial and regula-
tory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the cornmission relating to public service districts.

Acts 1953, ¢. 147: Acts 1980, ¢. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7-1-3t,

Libréry References
Key Numbers Encyclopedias
Counties €18, _ C.1.S. Counties §8 31 to 33
Municipal Corporations €=5 to 6.
Public Utilities e 145, A e
Westlaw Key Number Searches: 104ki18; C.).S. Public Ut‘]‘tlesr 83 18, 65 10 67.
268k5 to 268ks; 317Ak145.

C.J.8. Municipal Corporations § 12.

Notes of Decisions

In general 2 Validity 1

Admissibility of evidence 8

Construction and application 3

Costs 9 1. Valdity

Creation and enforcement of liens 7 Title of act authorizing creation of public ser-

Eminent domain powers 4 vice districts in connection with acquisition,
" Property of public service district 5 comstruction, maintenance, operation, improve-

Rates and charges for service 6 ment and extension of properties supplying wa-
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§ 16-13A-1

Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, ¢. 147; Const. art. 6,
§ 30, State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va, 233 Statutes €2 123(3)

Statute authorizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution, Act 1953,
€. 147, U.S.C.A.Const. Amend. 14, State ex rel.
McMillion v. Siahi, 1955, 89 S.E.2d 693, 14}
-W.Va. 233. Constitutional Law &= 278(2)

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, ¢. 147, § 1 et seq.; Const. art. 3, §§ 9,
10; U.S.C.A.Const, Amend. 14, State ex rel
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233, Constitutional Law &= 300(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be inciuded in public
service district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24,
State ex rel. McMillion v. Stahl, ‘1955, 89 S.E.2d
693, 141 W va, 233, Constitutional Law & 56

2. In general

A public service district may be created for
the purpose of furnishing water or sewer ser.
vices, or both water and sewer services. Code,
16-13A-1. Canyon Public Service Dist. v, Tasa
Coal Co., 1973, 195 $.E.2d 647, 156 W.Va. 606.
Municipal Corporations &= 5§

Creation and operation of water or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues arc authorized.
Code, 16-13A-1 et seq. State ex rel Appala-
chian Power Co. v. Gainer, 1965, 143 S E.2d

351, 149 W.Va. 740. Health And Environment
€ 4

3. Construction and application

A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, ¢. 147, § 1 et seq.; Comst. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S E.2d -
693, 141 W.Va. 233, Statutes &= 80(3)

4. Eminent domain powers
Where notice, hearing and order with respect
ta creation of public service district considered
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only the question of furnishing water, such d
trict was created only for the purposes of §i
nishing water services, and had no power
condemn real estate for sewerage faciliti,
Code, 16-13A-1, 16-13A-2. Canyon Public S
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.
647, 156 W.Va, 606. Eminent Domain €=

Condemnation by public service district isn
a taking of private property for private use
violation of applicable constitutional provisio
Const. art. 3, § 9. State ex rel. McMillion
Stahl, 1955, 89 $S.E.2d 693, 141 W.va, 23
Eminent Domain & {3

5. Property of public service district

Property of public service district is publ:
property used for public purposes, and, unde
constitutional provision that public propen
shall be exempt from taxation, statute authori;
ing creation of public service districts an
granting tax exemption was not violative of cor
stitutional provision requiring that taxation b
equal and uniform throughout state. Acts 195:
c. 147, § 1 et seq.; Const. art. 10,§ 1. Statee
rel. McMillion v. Stahl, §955, 89 S.E.2d 693
141 W.Va. 233, Taxation &= 194

6. Rates and charges for service

Relicf under Federal Securities Act of {93:
was not adequate or sufficient remedy for relie
sought by corporations holding sewer revenue
bonds of public service district in mandamus
proceeding to compel district 10 establish anc
collect rates for services rendered by distric:
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin.
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding.  Securities Act of
1933, § 1 et seq, 15 US.CA. § 77a et seq.;
Code, 16-13A-1 et seq. State ex rel. Allsiate
Ins. Co. v. Union Public Service Dist,, 1966, 151
S5.E.2d 102, 151 W.Va. 207, Mandamus &= 3(8)

Corporations holding sewer revenue bonds of
public service district, a public corperation and
pelitical subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by “district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A~17, State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, {51
S.E.2d 102, 151 W.Va. 207. Mandamus &= 110




It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
issuance, and in view of constitutionality of stat-
ute authorizing creation of the public service
board, relator’s showing of legal right to require
performance of such duty, was sufficient and
writ of mandamus would issue. Acts 1953, c.
147. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233, Mandamus & 103

7. Creation and enforcement of liens

Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-1 3A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist, 1997,
485 S.E.2d 434, 199 W.Va. 490, Municipal
Corporations &= 712(7)

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va,

- 490, Gas¢= 14.6

Statute authorizing creation of public service
districts confers upon public service board au-

thority to create mortgage lien on the property
of public service district, and action of legisla-

WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS

§ 16-13A-1a

.ture conferring such authority was within the
legislature's power. Acts 1953, ¢. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S E.2d 693, 141 W.Va. 233, Munici-
pal Corporations &= 222

8. Admissibility of evidence

Extrinsic evidence relating to background and
negotiations with regard to forming a public
service district were not admissible in regard to
construction of a contract for furnishing of wa-
ter, where contract language was clear and un-
ambiguous that district was to furnish water as
customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America,

1968, 162 S.E.2d 189, 152 W.Va. 252. Evi-
dence &= 448

9. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, ¢. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233, Manda-
mus & 190 ' v : .

§ 16-13A-1a. Jurisdiction of the public service commission

-The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following' powers, and such powers
shall be in addition to all other powers of the public service commission set

forth in this code:

(@) To study, modify, approve, deny or amend the plans created under
section one-b of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members: and

(c) To create by general order a separate division within the public service
comrnission to provide assistance to public service districts in technological,
operational, financial and regulatory matters.

Acts 1986, c. 81.

Library References

Key Numbers
Public Utilities e=145,
Westlaw Key Number Search: 317Ak145,
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§ 16-13A-1a

PUBLIC HEALTH

Notes of Decisions

In general 1

1. In general

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) powsr to reduce
ar increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.

1995, 464 S.E.2d 777, 195 W.Va. 135,
Utilities €= 123

Legislature sought to establish in Public Ser-
vice Commission (PSC) governmental entity
which would protect public from unfair rates
and practices by public utilities and also ensure
that public utilities are given competitive return
for their stockholders. Code, 24-2-3. State ex
rel, Water Development Authority v. Northern
Wayne County Public Service Dist., 1995, 464
S.E.2d 777, 195 W.Va. 135. Public Utilities &=

Public

" Northern Wayne County Public Service Dist.,, 123

§ 16-13A-1b. County commissions to develop plan to create, consolidate,
merge, expand or dissolve public service districts

Each county commission shal]l conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year fram the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or comsolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and cooper-
ation to the public service commission. Upen completion by the public service
commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each county commission has six months
in which to review the study conducted by the public service commission,
suggest changes or modifications thereof, and present such plan to the public
service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public sertice com-
mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.

Cross References

Public Service Commission, participation in studies, see § 24-1—1}h.
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16~13A-1¢

Library References
Key Numbers Encyclopedias

Counties €18, 47. C.).S. Counties §§ 31 to 33, 70 1o 73,
Westlaw Key Number Searches: 104ki8;
104k47,

§ 16-13A~1c. General purpose of districts

. Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, imiprovement and extension of,
properties supplying water, Séwerage or stormwater services or gas distribution
services or all of these within such territory, will be conducive to the preserva-
tion of the public health, comfort and convenience of such area, may be
constituted a public service district under and in the manner provided by this
article. The words “public service properties,” when used in this article, shall
mean and include any facility used or to be used for or in connection with: (1)
The diversion, development, pumping, impounding, treatment, storage, distri-
bution or furnishing of water to 6r for the public for industrial, public, private
or other uses (herein sometimes referred to as “water facilities®); (2) the
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or indusirial wastes (herein sometimes referred to as “sewer facilities” or
“landfills); (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system"); or (4) the collection, control or disposal of stormwater
(herein sometimes referred to as “stormwater system” or “stormwater sys-
tems’’), or (5) the management, Operation, maintenance and control of storm-
water and stormwater systems (herein sometimes referred to as “‘stormwater
management program’ or ‘'stormwater management programs’). As used in
this article “stormwater system’’ or “‘stormwater systems’’ means a stormwater
system in its entirety or any integral part thereof used to collect, control or
dispose of stormwater, and includes all facilities, structures and natural water
courses used for collecting and conducting stormwater to, through and from
drainage areas to the points of final outlet including, but not limited to, any and
all of the following: Inlets, conduits, outlets, channels, ponds, drainage ease-
ments, water quality facilities, catch basins, ditches, streams, gulches, flumes,
culverts, siphons, retention or detention basins, dams, floodwalls, pipes, flood
control systems, levies and pumping stations: Provided, That the term “storm-
water system” or “stormwater systems” does not include highways, road and
drainage easements, or stormwater facilities constructed, owned or operated by
the West Virginia division of highways. As used in this article “stormwater
management program” or '‘stormwater management prograins” means those
activities associated with the management, operation, maintenance and control
of stormwater and stormwater systems, and includes, but is not limited to,
public education, stormwater and surface runoff water quality improvement,
mapping, planning, flood control, inspection, enforcement and any other activi-
ties required by state and federal law: Provided, however, That the term
“stormwater management program” or “stormwater management programs”’
does not include those activities associated with the management, operation,
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§ 16-13A-1c¢ , PUBLIC HEALTH

maintenance and control of highways, road and drainage easements, or storm-
water facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways.

Acts 1986, c. 81; Acts 2002, ¢. 272, eff. 90 days after March 9, 2002,

Library References

Key Numbers Encyclopedias
Countielsz®=°18. C.1.8. Counties §§ 31 to 33.
Gas &=12.
C.J.5. .
Municipal Corporations =5 to 6, 270 to 271, 5. Gas §§ 43 to 45 g
711, 715. C.1.8. Municipal Corporations §§ 12, 1540,
Waters and Water Courses ¢183.5. C.1.5. Waters § 243.

Westlaw Key Number Searches: 104kiS8;
190k12; 268k5 to 268k6; 268k270 to
268k271; 268k71%; 2681{715; 405k183.5.

§ 16-13A-2. Creation of districts by county commission; enlarging, reduc-
ing, merging, or dissolving district; consolidation; agree-
-ments, etc.; infringing upon powers of county commission;
filing list of members and districts with the secretary of
state

(2) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol-
idated under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with
rules promulgated by the public service commission and may only be requested
after consent is given by the appropriate county commission or commissions
pursuant to this section. Any territory may be included regardless of whether or
not the territory includes one or more cities, incorporated towns or other
municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not be
included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a
separate public service district organized to supply water, sewerage services,
stormwater services or gas facilities not being furnished within such territory or
part thereof: Provided further, That no city, incorporated town or other munici-
pal corporation shall be included within the boundaries of the proposed district
except upon the adoption of a resolution of the governing body of the city,
incorporated town or other municipal corporation consenting. ;
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- WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16-13A-2

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county, then
the petition shall be filed in the office of the clerk of the county commission of
the county in which the major portion of the territory extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of the county at the first regular meeting after the filing
or at a special - meeting called for the consideration thereof. .

{(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a deseription of all of
the territory proposed to be included therein to be given by publication as a

- Class I legal advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code, and the publication area for the publication shall
be by publication in each city, incorporated town or municipal corporation if
available in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
. merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or satisfac-
torily indemnify the payment of the cost and expenses of publishing the hearing
‘notice, and otherwise the costs and expenses of the notice shall be paid in the
first instance by the county commission out of contingent funds or any other
funds available or made available for that purpose. In addition to the notice
required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

- (e) All persons residing in or owning or having any interest in property in the

proposed public service district shall have an opportunity to be heard for and

against its creation, enlargement, reduction, merger, dissolution or consolida-

tion. At the hearing the county commission before which the hearing is

conducted shall consider and determine the feasibility of the creation, enlarge-
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§ 16-13A-2 : | PUBLIC HEALTH

ment, reduction, merger, dissolution or consolidation of the proposed district
If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten ;
sion of public service properties by the public service district will be conducive
to the preservation of public health, comfort and convenience of such area, the .
county commission shall by order create, enlarge, reduce, merge, dissolve o1
consolidate such public service district. If the county commission, after due |
consideration, determines that the proposed district will not be conducive tc
the preservation of public health, comfort or convenience of the area or that the
creation, enlargement, reduction, merger, dissolution or consolidation of th |
proposed district as set forth and described in the petition or order is no
feasible, it may refuse to enter an order creating the district or it may enter ar
order amending the description of the proposed district and create, enlarge
‘reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service distric
or districts can adequately serve the area of the proposed public service district
whether by enlargement, reduction, merger, dissolution or consolidation, i
shall refuse to enter the order, but shall enter an order creating, enlarging
reducing, merging, dissolving or consolidating the area with an existing public _
service district, in accordance with rules adopted by the public service commis
sion for such purpose: Provided, That no enlargement of a public servici
district may occur if the present or proposed physical facilities of the publis
service district are determined by the appropriate county commission or th
public service commission to be inadequate to provide such enlarged service
The clerk of the county commission of each county into which any part of suc]
district extends shall retain in his office an authentic copy of the order creating
enlarging, reducing, merging, dissolving or consolidating the district: Provided
however, That within ten days after the entry of an order creating, enlarging
reducing, merging, dissolving or consolidating a district, such order must b
filed for review and approval by the public service commission. The publi ;
service commission shall provide a hearing in the affected county on the matte:
and may approve, reject or modify the order of the county commission if i
finds it is in the best interests of the public to do so. The public servic
commission shall adopt- rules relating to such filings and the approval, disar
proval or modification of county commission orders for creating, enlarging
merging, dissolving or consolidating districts. The provisions of this sectio
shall not apply to the implementation by a county commission of an orde
issued by the public service commission pursuant to this section and sectior
one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary
feasible and proper, enlarge the district to include additional areas, reduce th
area of the district, where facilities, equipment, service or materials have nc
been extended, or dissolve the district if inactive or create or consolidate two ©
more such districts. If consolidation of districts is not feasible, the count
commission may consolidate and centralize management and administration ¢
districts within its county or multi-county area to achieve efficiency of opera
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tions: Provided, That where the county commission determines on its own
motion by order entered of record, or there is a petition to enlarge the district,
merge and consolidate districts, or the management and administration there-
of, reduce the area of the district or dissolve the district if inactive, all of the
applicable provisions of this article providing for hearing, notice of hearing and
approval by the public service commission shall apply. The commission shall at
all times attempt to bring about the enlargement or merger of existing public
service districts in order to provide increased services and to eliminate the need
for creation of new public service districts in those areas which are not
currently serviced by a public service district: Provided, however, That where
two or more public service districts are consolidated pursuant to this section,
any rate differentials may continue for the period of bonded indebtedness
incurred prior to consolidation. The districts may not enter into any agreement,
contract or covenant that infringes upon, impairs, abridges or usurps the
duties, rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by the
county commission with the secretary of state and the pubhc service comnns-
sion by the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, ¢. 140; Acts 1980, c.

60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11,
1995; Acts 2002, ¢. 272, efl. 90 days after March 9, 2002.

Library References
Encyclopedias
C.1.S. Counties § 70 to 73.
C.J.8. Municipal Corporations § 12.

Key Numbers
Counties &47. .
Municipal Corporations =5 to 6.

Westlaw Key Number Searches:
268k5 to 268k6.

104k47;

Notes of Decisions

Costs 6 same in first instance, involve unconstitutional

Creation of public service districts 2
District boundaries 3

Notice of hearing 4

Number of voters within district 5
Validity 1

1. Validity

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
“board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Statutes & 123(3)

Statute authonzmg creation of publlc service
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.
State ex rel. McMillion v. Stzhl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Constitutional Law €= 56

2. Creation of public service districts

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of Fur-
nishing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va, 606. Eminent Domain €= 32 -

Where public service district was created for
purpose of furnishing water services, county
court had authority to add sewerage services to
the facilities of the district under appropriate
proceedings. Code, 16-13A-2. Canyon Public
Service Dist, v, Tasa Coal Co., 1973, 195 S.E.2d
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647, 156 W.Va, 606, Municipal Corporations
& 270
Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage len on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147; Const.
art. 10, 8 8. State ex rel. McMillion v. Stahl,
1955, 89 S E.2d 693, 141 W.Va. 233. Munici-
pal Corporations €= 222

3. District boundaries

Public service district statute that allowed
county commission to designate district's
boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission's (PSC) authority 1o
determine service rights. Code, 16-[3A-2.
Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com'n, 1998, 512
S.E2d 201, 204 W.Va. 279. Counties & 47

- 4. Notice of hearing

Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
braced, and like provisions are mandatory; but,
despite use of the word “shall,” the require-
ments for posting and publication of notice and
the time of setting the hearing are directory and
require only substantial compliance. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations €= 12(3)

PUBLIC HEALTH

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after his fixing the date for hearing as
provided by statute, there was substantial com-
pliance with statute where hearing was set some
time prior to the date of the hearing, there was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district or to
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va, 606
Munu:lpal Corporations & 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Municipal Corpo-
rations & 6 ‘

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and. who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1933, c. 147. State ex rel. McMillion v. Stahi,
1955, 89 S.E.2d 693, 141 W.Va. 233, Manda-
mus €= 190

8 16—13A—3 District to be a public corporation and political subdivision;
powers thereof; public service boards

From and after the date of the adoption of the order creating any pubhc
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the distribu-
tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
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or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and the
members so appointed are the board of the district except in cases of merger or
consolidation where the number of board members may equal five.

H no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and
residing within the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem-
bers may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
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board, who are persons residing within the district, as is necessary to make tt
number of members of the board equal three except in cases of merger ¢
consolidation where the number of board members may equal five, and tl
member or members appointed by the geverning bodies of the cities, incorp
rated towns or other municipal corporations included within the district ar
the additional member or members appointed by the county commission .
aforesaid, are the board of the district. A person may serve as a member of tl
board in one or more public service districts.

The population of any city, incorporated town or other miunicipal corpor
tion, for the purpose of determining the number of members of the board,
any, to be appointed by the governing body or bodies thereof, is the populatic
stated for such city, incorporated town or other municipal corporation in t]
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever
district is consolidated or merged pursuant to section two of this article, t;
terms of office of the existing board members shall end on the effective date
the merger or consolidation. The county commission shall appoint a new boa:
according to rules promulgated by the public service commission. Whenev
districts are consolidated or merged no provision of this code prohibits ¢
expansion of membership on the new board to five.

The respective terms of office of the members of the first board shail be fix
by the county commission and shall be as equally divided as may be, that
approximately one third of the members for a term of two years, a like numb
for a term of four years, the term of the remaining member or members for s
years, from the first day of the month during which the appointments are mac
The first members of the board appointed as aforesaid shall meet at the office
the clerk of the county commission which entered the order creating the distr
as soon as practicable after the appointments and shall qualify by taking .
oath of office: Provided, That any member or members of the board may '

removed from their respective office as provided in section three-a of t}
article.

Any vacancy shall be filled for the unexpired term within thirty da;
otherwise successor members of the board shall be appointed for terms of s
years and the terms of office shall continue until successors have been appoil
ed and qualified. All successor members shall be appointed in the same mann
as the member succeeded was appointed. The district shall provide to t
public service commission, within thirty days of the appointment, the followi
information: The new board member's name, home address, home and offi
phone numbers, date of appointment, length of term, who the new memb
replaces and if the new appointee has previously served on the board. T
public service commission shall notify each new board member of the leg
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointmer
and annually thereafter at its first meeting after the first day of January of ea
year by selecting one of its members to serve as chair and by appointing
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secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for
inspection as other public records. Duplicate records shall be filed with the
county commission and shall include the minutes of all board meetings. The
treasurer is lawful custodian of all funds of the public service district and shall
pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the affairs of the district
and shall receive salaries as shall be prescribed by the board. The treasurer
shall furnish bond in an amount to be fixed by the board for the use and benefit
of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, ¢. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, c.

166; Acts 1986, c. 81; Acts 1994, ¢. 61; Acts 1997, ¢. 159, eff. 90 days after April 12,
1997; Acts 2002, ¢. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-
nia: Can Reasonable Minds Differ? John W.
Fisher, I1, 98 W. Va. L. Rev. 449 (1998).

Library References

Encyclopedias
C.1.8. Counties 8§ 31 to 33.
C.1.5. Municipal Corporations § 12.

Key Numbers
Counties &=18.
Municipal Corporations €=6.
Westlaw Key Number Secarches:
268ke6.

104k18;

Notes of Decisions

In general 1

Criminal responsibility of members 4
Ministerial officers, generally 3
Standard of care 2

1. In general

Board members of the Mt. Zion Public Ser-
vice District cannot be compensated for per-
forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; further-
more, a board member may not be compensat-
ed for reading meters for the Mt. Zion Public
Service District. Howley, Op.Atty.Gen., July
14, 1988.

2. Standard of care

Public service district owes duty of reasonable
care to avoid damage to property of others with
respect to nmaintenance of water lines.
McCloud v. Salt Rock Water Public Service
Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.
Waters And Water Courses & 205
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3. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or he-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts @ 55

4. Criminal responsibility of members

County comumnissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
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1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

&= 60 i

§ 16-13A-3a. Removal of members of public service board

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
- the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursie the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the board member's
defense, against the party or parties who petitioned the court for the board
member’s removal,

Acts 1963, ¢. 75; Acts 1971, ¢. 72; Acts 1981, c. 124; Acts 1986, c. 81.

Library References

Key Numbers
Counties &=45,
-Public Utilities ¢=145.
Westlaw Key Number Searches:
317Ak145,

Encyclopedias
C.1.S. Counties & 67.

S i iliti N t .
104K4S; C.1.8. Public Utilities 88 18, 65 to 67

Notes of Decisions

Criminal responsibility of members 1
Ministerfal officers, generally 2
Sufficiency of evidence 3

district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed

I. Criminal responsibility of members

Upon becoming member of county commis-
sion, person who is pecuniarily interested in
proceeds of any contract or service with public
service district violates criminal conflict of in-
terest statute; by virtue of that position, that
person has 'some voice, influence, or control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E2d 395, 179
W.Va. 115, Counties € 60 '

2. Ministerial officers, generaily
Public policy of West Virginia, as evidenced
by statute making it unlawful for county or

against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365
8.E.2d 395, 179 W.Va. 115. Courts & 55

3. Saufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or mﬂu:—
ence was supported by evidence of his contin-
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ued performance of contract maintenance work Conflict of interest indictment against county

for public service district after his election to commissioner was sufficient even though it did

commission. Code, 61-10-15. State v. Neary, not characterize commissioner’s interest as pe-

1987, 365 S.E.2d 395, 179 W.Va. 115. Counties ~Cuniary, and commissioner was not entitled to

& 60 : bill of particulars. Code, 61-10-15. State v,
Neary, 1987, 363 S.E.2d 395, 179 W.Va. 115.
Counties &= 60

§ 16-13A-4. Board chairman; members’ compensation; procedure: dis-
trict name

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

(b) Salaries of the board members are:

-{1) For districts with fewer than six hundred customers, up to seventy-five
doliars per attendance at regular monthly meetings and fifty dollars per

attendance at additional special meetings, total salary not to exceed fifteen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special

meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred

dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the
public service commission beginning on the first day of July, one thousand nine
hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum:;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
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at special meetings, total salary not to exceed two thousand five hundred fifs
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dolla:
or more, but less than five hundred thousand dollars, up to one hundre -
twenty-five dollars per attendance at regular monthly meetings and seventy-fiv
dollars per attendance at additional special meetings, total salary not to excee
three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars o
more, up to one hundred fifty dollars per attendance at regular monthi
meetings and one hundred dollars per attendance at additional special meet
ings, total salary not to exceed five thousand four hundred dollars per annun _

The public service district shall certify the number of customers served an
its annual revenue to the public service commission beginning on the first da;
of July, two thousand, and continue each fiscal year thereafter.

{d) Board members may be reimbursed for all reasonable and necessar
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fi: |
the time and place of its meetings and the manner in which special meeting;
may be called. Public notice of meetings shall be given in accordance witl
section three, article nine-a, chapter six of this code. Emergency meetings ma
be called as provided for by said section. A majority of the members constitut
ing the board also constitute a quorum to do business. '

(f) The members of the board are not personally liable or responsible for am
obligations of the district or the board, but are answerable only for willfu .
misconduct in the performance of their duties. At any fime prior to the
issuance of bonds as hereinafter provided, the board may by resolution change :
the official or corporate name of the public service district and the change is
efféctive from the filing of an authenticated copy of such resolution with the |
clerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service '
commission. The official name of any district created under the provisions of .
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or |
counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000, '

Library References
Key Numbers Encyclopedias

Counties ¢=68, 87. C.J.S. Counties §§ 107 to 108, 128.
Municipal Corporations €161 to 170.

Westlaw Key Number Searches: 104k 68: C.I.5. Municipal Corporations §§ 369 to 405.
104k87; 268k161 1o 268k170,
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Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; further-
more, a board member may not be compensat-

1. In general ed for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser- Service District. Howley, Op.Atty.Gen., July

vice District cannot be compensated for per- 14, 1988, .

§ 16-13A-5. General manager of board

The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her time to the affairs of the district
and may employ, discharge and fix the compensation of all employees of the
district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
‘him or her by the board.

* Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district and
he or she may be discharged only upon, the affirmative vote of two thirds of ihe
board. Such general manager need not be a resident of the district at the time
e or she is chosen. Such general manager may not be a member of the board
but shall be an employee of the board.

. The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable compen-
sation for such service.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, off, 90 days
after March 9, 2002.

Library References
“Key Numbers Encyclopedias
Counties €65, 68. C.1.S. Counties 8§ 101 to 103, 107 to 108.

Municipal Corporations €=149, 161. C.1.S. Munici .
. ) ) -J.S. Municipal Corporations §§ 361, 372 to
- Westlaw Key Number Searches: 104k65: 373, 376, 378, 384 to 385, 390.

104k68; 268k149; 268k161.

§ 16-13A-6. Employees of board

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
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employment and compensation and prescribe the duties to be performed b
such employees.

Acts 1953, ¢. 147; Acts 1981, c. 124,

Library References

Key Numbers Encyclopedias
‘Counties =65, 68, 87. C.J.S. Counties 88 10! to 103, 107 to 10
Municipal Corporations =149, 161, 170. ©128. :

Westlaw Key Number Searches: 104k65; . .
“104k68;  104k87; 268k149;  268k161; C.1.S. Municipal Corporations §§ 361, 372

268K170. 373, 376, 378, 384 1o 385, 390 to 40

8§ 16--13A-7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all publ
service properties acquired or constructed by the district, and shall have tt
power, and it shall be its duty, to maintain, operate, extend and improve t
same, including, but not limited to, those activities necessary to comply with ¢
federal and state requirements, including water quality improvement activitie
All contracts involving the expenditure by the district of more than fiftee
thousand dollars for construction work or for the purchase of equipment ar
improvements, extensions or replacements, shall be entered into only aft
notice inviting bids shall have been published as a Class I legal advertiseme;
in compliance with the provision of article three, chapter fifty-nine of this cod
and the publication area for such publication shall be as specified in sectic
two of this article in the county or counties in which the district is located. Tl

" publication shall not be less than ten days prior to the making of any suc
contract. To the extent allowed by law, in-state contractors shall be given fit
priority in awarding public service district contracts. It shall be the duty of d
board to ensure that local in-state labor shall be utilized to the greatest exte
possible when hiring laborers for public service district construction or maim
nance repair jobs. It shall further be the duty of the board to encoura
contractors to use American made products in their construction to the exte
possible. Any obligations incurred of any kind or character shall not in a
event constitute or be deemed an indebtedness within the meaning of any of t
provisions or limitations of the constitution, but all such obligations shall
payable solely and only out of revenues derived from the operation of the pub!
_service properties. of the district or from proceeds of bonds issued as hereinafi
provided. No continuing contract for the purchase of materials or supplies
for furnishing the district with electrical energy or power shall be entered ir
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, ¢. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986,

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 d:
after March 9, 2002,

Library References

Key Numbers Westlaw Key Number Searches: 104kl
Counties @&107. 268k711; 317Ak114.
Municipal Corporations &711. . Encyclopedias
Public Utilities =114, C.1.S. Counties § 147,
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C.1.S. Public Utilities §§ 6 to 10, 73 to 75.

§ 16-13A-8. Acquisition and purchase of public service properties; right of
eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental to the purpose of
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corperate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer [acilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorporat-
ed towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obligations.

‘Whenever such district has constructed, acquired or established water facili-
ties, sewer facilities, a stormwater system, stormwater management program or
gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or oiher municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereaflter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West Virginia division of
541
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highways without the express agreement of the commissioner of highwa
Provided, however, That such board may not acquire all or any substantial p
-of a privately owned waterworks system unless and until authorized so to do
the public service commission of West Virginia, and that this section shall 1

PUBLIC HEAL

territory contiguous to such existing plant or system, nor may any such boa
consiruct or extend its public service properties to supply its services into are
served by or in competition with existing waterworks or gas facilities

extensions made or to be made in territory contiguous to such existing plant

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 da

after March 9, 2002,

Library References )

Key Numbers
Counties €103 to 104.
Eminent Domain &6, 16,
Municipal Corporations &=221, 224,

Encyclopedias
C.J.5. Counties §8 143 tg 144, 148.
C.J.5. Eminent Domain § 22.
C.J.S. Municipal Corporations §8 873 to 8

Notes of Decisions

Westlaw Key Number Searches: 104k103 to
104k104; 148ks; i48kis; 268k221;
268k224.

In general 2

Connections with sewers or drains 6
Eminent domain powers 3
Environmental assessment 5§

Public corporation 7

Validity 1

Valuation of property 4

—_—

1. Validity

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, ¢. 147; Const. art, 6,
§ 30, State ex rel. McMillion v. Stahl, 1955, 89
S5.E.2d 693, 141 W.va. 233, Statutes &= 123(3)

Property of public service district is public
praperty used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state.” Acts 1953,
¢ 147, § | et seq;; Const. art. 10, § 1. State ex

rel. McMillion v. Stahl, 1955, 89 S.E.2d 69
141 W.Va, 233, -Taxation &= 194 '

2. Ingeneral

Statute providing that private property nu
be taken or damaged for a number of specific
Purposes amounts to legislative declaration
public purposes within meaning of laws, and
is a judicial question whether such declaratic
is consonant with organic law. Acts 1949,
59; Const. art. 3, § 9. State ex rel. McMillio
v. Stahl, 1935, 89 S.E.2d 693, 141 W.Va. 23.
Constitutional Law €= 70.1(8)

3. Eminent domain powers

" Although construction of new facility pre
posed by utility will often require taking ¢
private property through eminent domain, a
sent express statutory language Public Servic
Commission (PSC) has no duty to review an
decide issues that are inherent in eminent de
main proceeding. Sexton: v. Public Servic
Com'n, 1992, 423 §S.E.2d 914, 188 W.Va. 30¢
Public Utilities &= 114 '
Statute providing that private property ma
be taken or damaged for a number of specifiet
purposes is consonant with organic law and &
constitutional, Acts 1949, ¢. 59; Const. art.’3
§ 9. State ex rel. McMillion v. Stahl, 1955, 8¢
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S.E.2d 693, 141 W.Va. 233. FEminent Domain
&3

4, Valuation of property

Although landowner is competent to give esti-
mate of value of property in eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
poit concerning estimated value of property ta
be taken. Sexton v. Public Service Com’'n,
1992, 423 SE.2d 914, 188 W.Va. 305. Evi.
dence & 5638(4)

5. Environmental assessment

"Whether construction of sewage lagoons
would constitute “nuisance” does not defeat
Public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and
necessity; while PSC may assess environmental
considerations, chief inquiry by PSC is need of
public for project. Code, 24-2-11. Sexton v.
Public Service Com'n, 1992, 423 S.E.2d 914,
188 W.Va. 305.
708

6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser
vices to newly developed tract that was within
districts” boundaries, but was annexed to city,
where such services were not previously fur-

fees

the acquisition, construction,

WATER, SEWﬁR & GAS PUBLIC SERVICE DISTRICTS

Municipal Corporations &= -

§ 16-13A~9. Rules; service rates and charges;
required water and sewer connections;

§ 16-13A-9

nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir-
ginia Public Service Com'n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporations
&= 712(1)

If a tract of real estate located within a public
service district has been annexed into a munici.
pality, then, as between the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer
service which were not being previously fur-
nished'io the tract by the public service district,
and under those circumstances, a public service
district would need the consent of the munici.
pality and the Public Service Commission (PSC)
in order to provide such service. Caode,
16~13A-8.  Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com'n, 1998, 512 S.E.2d 201, 204 W.Va. 279,
Municipal Corporations €= 712(D)

7. Public corporation

A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, ¢c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Statutes & 80(3)

discontinuance of service;
lien for delinquent

The board may make, enact and enforce all needful rules in connection with

improvement, extension, management, mainte-
nance, operation, care, protection.and the

- owned or controlled by the district, and the
charges for the services and facilities it turnishes, which shall be sufficient at all
times, notwithstanding the provisions of any other law or laws, to pay the cost
of maintenance, operation and depreciation

~and principal of and interest on all bonds
under the provisions of this article and all reserve or other payments provided
for in the proceedings which authorized the issuance of any bonds hereunder.
The schedule of such rates, fees and charges may be based upon either (a) the
consumption of water or £as on premises
into consideration domestic, commercial, industrial and public use of water
and gas; or (b) the number and kind of fixtures connected with such facilities
located on the various premises; or (c) the
facilities; or (d) any combination thereof;
other basis or classification which the board may determine to be fair and
Treasonable, taking into consideration the location of the premises served and
the nature and extent of the services and facilities furnished, However, no rates,
fees or charges for stormwater services may be assessed against highways, road
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use of any public service properties
board shall establish rates, fees and

of such public service properties
issued, other obligations incurred

connected with such facilities, taking

number of persons served by such
or {e) may be determined on any
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and drainage easements, or stormwater facilities constructed, owned or operat-
ed by the West Virginia division of highways. Where water, sewer, stormwater
or gas services, or any combination thereof, are all furnished to any premises,
the schedule of charges may be billed as a single amount for the aggregate
thereof. The board shall require all users of services and facilities furnished by
the district to designate on every application for service whether the applicant
is a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall deposit
a minimum of fifty dollars with the district to secure the payment of service
rates, fees and charges in the event they become delinquent as provided in this
section. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, fees, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and proper-
ty are liable at law until such time as all such rates, fees and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, fees, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operates the other kind of facilities, either
water or sewer, as the case may be, then the district and such publicly or
privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen-
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
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district providing sewer service to the delinquent account, shall terminate its
water service to the customer having the delinquent sewer account: Provided,
however, That any termination of water service must comply with all rules and
orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or may
by petition to the circuit court of the county in which the property is located,
compel or may require the bureau of public health to compel] all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the bureau of public health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine, article one, chapter sixteen of this code, from such houses,
dwellings or buildings into such sewer facilities, to connect with and use such
sewer facilities, and to cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such houses, dwell-
ings and buildings where there is such gravity flow or transportation by such
other methods approved by the bureau of public health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine, article one, chapter sixteen of this code, and such houses,
dwellings and buildings can be adequately served by the sewer facilities of the
district, and it is hereby found, determined and declared that the mandatory
use of such sewer facilities provided for in this paragraph is necessary and
essential for the health and welfare of the inhabitants and residents of such
districts and of the state: Provided, That if the public service district determines
that the property owner must connect with the sewer facilities even when
sewage from such dwellings may not flow to the main line by gravity and the
property owner must incur costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer line, the public service
district board shall authorize the district to pay all reasonable costs for such
changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump, or any other method ap-
proved by the bureau of public health; maintenance and operation costs for
such extra installation should be reflected in the users charge for approval of
the public service commission, The circuit court shall adjudicate the merits of
such petition by summary hearing to be held not later than thirty days after
service of petition to the appropriate owners, tenants or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by the
owner.
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Whenever any district has made available a stormwater system to any owne
tenant or occupant of any real property located near such stormwater systen
and where stormwater from such real property affects or drains into suc
stormwater system, it is hereby found, determined and declared that suc
owner, tenant or occupant is being served by such stormwater system, and it
further hereby found, determined and declared that the mandatory use of suc -
stormwater system is necessary and essential for the health and welfare of tl
inhabitants and residents of such district and of the state. The district m:
charge, and such owner, tenant or occupant shall pay the rates, fees a1
charges for stormwater services established under this article only after thirt
day notice of the availability of the stormwater system has been received by tl
owner.

All delinquent fees, rates and charges of the district for either water facilitic
sewer facilities, stormwater systems or stormwater management sysiems or g
facilities are liens on the premises served of equal dignity, rank and prior
with the lien on such premises of state, county, school and municipal taxes.
addition to the other remedies provided in this section, public service distric
are hereby granted a deferral of filing fees or other fees and costs incidental
the bringing and maintenance of an action in magistrate court for the coliecti
of delinquent water, sewer, stormwater or gas bills. If the district collects t
delinquent account, plus reasonable costs, from its customer or other respon
ble party, the district shall pay to the magistrate the normal filing fee a
reasonable costs which were previously deferred. In addition, each pub
service district may exchange with other public service districts a list
delinquent accounts. :

Anything in this section to the contrary notwithstanding, any establishme
as defined in section three, article eleven, chapter twenty-two, now or hereaf
operating its own sewage disposal system pursuant to a permit issued by !
division of environmental protection, as prescribed by section eleven, arti
eleven, chapter twenty-two of this code, is exempt from the provisions of t
section.’ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of t
article shall be deemed to include the cost of the acquisition or construct!
thereof, the cost of all property rights, easements and franchises deen
necessary or convenient therefor and for the improvements and extensic
thereto; for stormwater systems and associated stormwater management p
grams, those activities which include, but are not limited to, water qua
improvement activities necessary to comply with all federal and state requ
ments; interest upon bonds prior to and during construction or acquisition :
for six months after completion of construction or of acquisition of the impr¢
ments and extensions; engineering, fiscal agents and legal expenses; exper
for estimates of cost and of revenues, expenses for plans, specifications :
surveys; other expenses necessary or incident to determining the feasibility
practicability of the enterprise, administrative expense, and such other
penses as may be necessary or incident to the financing herein authorized, :
the construction or acquisition of the properties and the placing of same
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Note 3

operation, and the performance of the things herein required or permitted, in

connection with any thereof.

Acts 1953, c. 147; Acis 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c.
81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9,

2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-
nia: Can Reasonable Minds Differ? John W.
Fisher, H, 98 W. Va, L. Rev. 449 (1996),

Library References

Key Numbers
Gas ¢=14.6.
Municipal Corporations €>712(7)-712(8}.
Waters and Water Courses €=203.

Westlaw Key Number Scarches: 190k14.6;
268k712(7) to 268k712(8); 405k203.

Encyclopedias
C.J.5. Gas §% 84 to 86. .
C.J.5. Municipal Corporations § 1538,
C.J.8. Waters § 284.

Notes of Decisions

Notice of availability of sewer service 5
Public service district liens 3

Rates and charges for service 4
Takings 2

Validity 1

1. Validity

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
- process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §§9,
10; U.S.C.A.Const. Amend. 14. State ex rel
McMillion v. Stahl, 1955, 8% S.E.2d 693, 141
W.Va. 233. Constitutional Law €= 300{I)

2. Takings

Public service district’s requiring property
owner to connect onto its sewer éystem and to
abandon private sewer system located on prop-
erty was not a taking of private property with-
out just compensation. Const. Art. 3, § 9;
Code, 16-13A-9; U.S.C.A. Const.Amend. 5.
Kingmill Valley Public Service Dist. v. River-
view Estates Mobile Home Park, Inc., 1389, 386
S.E.2d 483, 182 W.Va. 1i16. Eminent Domain
&= 2(10)

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
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v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law & 70.1(8)

3. Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for waluable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gase= [4.6

Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A~5,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations & T12(7)

If owner, tenant or occupant of garage apart-
ment did not receive notice that public service
district's sewer facilities were available for
apartment, district would have been without
statutory authority to impose charges and a lien
against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist., 1983,
301 S.E2d 601, 171 W.Va. 645. Municipal
Corporations & 712(7)

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147; Const,
art. 10, § 8. State ex rel. McMillion v. Stahl,
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1985, 89 S.E.2d 693, 141 W.Va. 233, Munici-
pal Corporations &= 222

4. Rates and charges for service

Statute clearly and unambiguously gives Pub-
tic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreascnable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities &= 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and coliect rates for services rendered
by district sufficient to provide for all operation-
al and maimenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.

PUBLIC HEALT]

Code, 16-13A-1 et seq., 16-13A-9, 16-13A-1
16-13A-13, 16-13A-17. State ex rel. Allsta
Ins. Co. v. Union Public Service Dist., 1966, 1}
S.E.2d 102, 151 W.Va. 207. Mandamus &= 11

Duty imposed on public service district,
public corporation and political subdivision
state, to establish rates and charges sufficient
pay cost of maintenance, operation and depre:
ation of properties of district and principal
and interest on all bonds issued by district
nondiscretionary duty which may be enforc
by mandamus. Code, 16-13A-9. State ex r
Allstate Ins. Co. v, Union Public Service Dis
1966, 151 S.E.2d 102, 151 W.Va. 207. Manc
mus & §0

5. Notice of availability of sewer service
Issue of fact as to whether owner or tens
had received notice that public service distric
sewer services were available for garage apa
ment, so as to allow imposition of sewer servi
charges and a lien against apartment, was 1
appropriate for resolution in mandamus p
ceeding. Code, 16-13A-9, 16-13A-21. Rhoc
v. Malden Public Service Dist, 1983, 3
S.E.2d 601, 171 W.Va. 645. Mandamus ¢= 1

§ 16-13A-9a.

No public service district shall foreclose upon the premises served by su
district for delinquent fees, rates or charges for which a lien is authorized
sections nine or nineteen of this article except through the bringing a
maintenance of a civil action for such purpose brought in the circuit court
the county wherein the district lies. In every such action, the court shall
required to make a finding based upon the evidence and facts presented th
the district prior to the bringing of such action had exhausted all oth
remedies for the collection of debts with respect to such delinquencies. In
event shall foreclosure procedures be instituted by any such district or on
behalf unless such delinquency had been in existence or continued for a peri
of two years from the date of the first such delinquency for which foreclosure
being sought.

Acts 1982, c. 74.

Limitations with respect to foreclosure

Library References

Key Numbers
Gas @=14.6.
Municipal Corporations €=712(7)-71 2(8).

Encyclopedias
C.1.S. Gas 8§ 84 to 86.
C.1.S. Municipal Corporations § 1538.

Waters and Water Courses €203,
Westlaw Key Number Searches: 190k14.6;
268k712(7) to 268k712(8); 405k203.

§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, wh
period shall constitute its budget year, and at least thirty days prior to
beginning of the first full fiscal year after the creation of the district ¢
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annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expenses,
payments to a capital replacement account and bond payment schedules for the
ensuing fiscal year. Such tentative budget shall be considered by the board,
and, subject to any revisions or amendments that may be determined by the
board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124,

Notes of Decisions
by district sufficient to provide for all operation-
a] and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

In general 1 .

1. In general

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered

by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A~1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus & 110

.§ 16-13A-11. Accounts; audit

The general manager, under direction of the board, shall install and maintain
a proper system of accounts, in accordance with all rules, regulations or orders
pertaining thereto by the public service commission, showing receipts from
operation and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
any audit by an independent public accountant completed within one year of
the time required for the submission of the report: Provided, however, That if
the district is required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitied in
satisfaction of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of article nine,
chapter six of this code pertaining to the annual audit report by the state tax
commission. A copy of the audit shall be forwarded within thirty days of
submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of |
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.
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§ 16-13A-12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by th
chairman and secretary of such board, or such other PEerson or persor
authorized by the chairman or secretary, as the case may be, to sign suc
orders on their behalf. Each order for the payment of money shall specify th
purposes for which the amount thereof is to be paid, with sufficient clearness t
indicate the purpose for which the order is issued, and there shall be endorse
thereon the name of the particular fund out of which it is payable and it shal
be payable from the fund constituted for such purpose, and no other. All suc
orders shall be reflected in the minutes of the next meeting of the boarc

Acts 1953, c. 147; Acts 1981, c. 124. '

Library References
Key Numbers ' Encyclopedias
Counties ¢=158. C.J.S. Counties § 198.
Municipal Corporations ¢=883. C.J.S. Municipal Corporations § 1626, 163

Westlaw Key Number Searches: 104ki58;
268k8383.

8§ 16-13A~13. Revenue bonds

For constructing or acquiring any public service properties for the anthorizec
purposes of the district, or necessary or incidental thereto, and for constructin;
improvements and extensions thereto, and also for reimbursing or paying th
costs and expenses of creating the district, the board of any such district i
hereby authorized to borrow money from time to time and in evidence therea
issue the bonds of such district, payable solely from the revenues derived fron
the operation of the public service properties under contro} of the district
Such bonds may be issued in one or more series, may bear such date or dates
may mature at such time or times not exceeding forty years from thei
respective dates, may bear interest at such rate or rates not exceeding eighteer
percent per annum payable at such times, may be in such form, may carry suclh
registration privileges, may be executed in such manner, may be payable a
such place or places, may be subject to such terms of redemption with or
without premium, may be declared or become due before maturity date thereof
may be authenticated in any manner, and upon compliance with such condi
tions, and may contain such terms and covenants as ‘may be provided by
resolution or resolutions of the board. Notwithstanding the form or teno
thereof, and in the absence of any express recital on the {ace thereof, that the
bond is nonnegotiable, all such bonds shall be, and shall be treated as,
negotiable instruments for all purposes. Bonds bearing the signatures. of
officers in office on the date of the signing thereof shall be valid and binding for
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear thereon shall have ceased to be such officers. :
Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or timmes as is
found by the board to be most advantageous, and all such bonds may be sold at
such price that the interest cost of the proceeds therefrom does not exceed
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nineteen percent per annum, based on the average maturity of such bonds and
computed according to standard tables of bond values. Any resolution or
resolutions providing for the issuance of such bonds may contain such cove-
nants and restrictions upon the issuance of additional bonds thereafter as may

be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized.

Acts 1953, ¢. 147; Acts 1970, c. I1; Acts 1970, c. 12; Acts 1970

, Ist Ex. Sess., c. 2; Acts
| £980, c. 33; Acts 1981, Ist Ex. Sess., ¢. 2; Acts 1989, ¢. 174,

; Library References
Key Numbers Encyclopedias
ER Counties =174,

C.J.8. Counties § 220..
Municipal Corporations ¢=911.

Wes tlz]a{w Key Number Searches: 104k174; C.1.8. Municipal Corporations § 1649,
268k911.

Notes of Decisions

In general 1 by district sufficient to provide for all operation-

al and maintenance expenses, to pay, when due,

1. In general principal and interest of revenue bonds issued
Corporations holding sewer revenue bonds of Py district, .and to file tariffs reﬂecting‘ such
public service district, a public corporation and ~ charges with Public Service Cotumission,
political subdivision of state, had right by man-  Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
damus to enforce and compel district and mem-  16-13A-13, 16-13A-17. State ex rel. Allstate
bers of the Public Service Board to establish, Ins. Co. v, Union Public Service Dist., 1966, 151
charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus &= 110

§ 16-13A-14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other €xpenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
Placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof.

Acts 1953, ¢. 147.

§ 16-13A-15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,

551




§ 16-13A-15 PUBLIC HEALTE

mortgage or create any lien upon the public service properties or any par
thereof. The resolution authorizing the bonds and fixing the details thereo
may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the improvement
extension, operation, repair, maintenance and insurance thereof, and the custo.
dy, safeguarding and application of all moneys, and may provide that all or amy
‘part of the construction work shall be contracted for, constructed and paid for
under the supervision and approval of consulting engineers employed o
designated by the board and satisfactory to the original bond purchasers, thei
successors, assignees or nominees, who may be given the right to require the
security given by contractors and by any depository of the proceeds of bonds o1
revenues of the public service properties or other money pertaining thereto be
satisfactory to such purchasers, their successors, assignees or nominees. Suck
indenture may set forth the rights and remedies of the bondholders and such
trustee.

Acts 1953, c. 147.

Library References
Key Numbers Encyclopedias
Counties &=183. - C.J.S. Counties § 222.
Municipal Corporations ¢=950(15). C.J.5. Municipal Corporations §§ 1708 tc

Westlaw Key Number Searches: 104k183; 1709
3 268k950(15). , :

§ 16-13A-16. Sinking fund for revenue bonds

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost of
maintenance and operation of such properties as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respective-
ly become due and to establish and maintain reserves therefor. All sums which
are or should be, in accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of such

bonds at or prior to maturity as may be provided or required by such
resolutions.

Acts 1953, c. 147.

IV

Library References

Key Numbers Encyclopedias co
Counties ¢=186.5. C.J.S. Counties § 226. o

Municipal Corporations €951, .. . 1704 19
Westlaw Key Number Searches: 104k186.5; €J.S. Municipal Corporations 85

268K951. 1705. 4
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§ 16-13A-17. Collection, etc., of revenues and enforcement of covenarits;
default; suit, etc.,, by bondholder or trustee to compel
performance of duties; appointment and powers of receiv-
er

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
made with respect to the issuance of such bonds or offered as security therefor,
then any holder or holders of such bonds and any such trustee under the trust
indenture, if there be one, shall have the right by suit, action, mandamus or
other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent
jurisdiction, to enforce and compel performance of all duties required by this
- article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties, which receiver so appointed shall forthwith
directly, or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
operate, manage and control the same, and in the name of the district exercise
all of the rights and powers of such district as shall be deemed expedient, and
such receiver shall have power and authority to collect and receive all revenues
and apply same in such manner as the court shail direct. Whenever the default
causing the appointment of such receiver shall have been cleared and fullty
discharged and all other defaults shall have been cured, the court may in its
discretion and after such notice and hearing as it deems reasonable and proper
direct the receiver to surrender possession of the affairs of the district to its
board. Such receiver so appointed shall have no power to sell, assign,
mortgage, or otherwise dispose of any assets of the district except as hereinbe-
fore provided.

Acts 1953, c. 147,

F Library References
Key Numbers Encyclopedias
- Counties =188, C.I.S. Counties § 226.

; Municipal Corporations €937, 955 - :
" Westlaw Key Number Searches. 104k188; C.J.S. Municipal Corporations 8§ 1707, 1711.

268k937; 268k955.
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Notes of Decisions

In general 1 by district sufficient to provide for all operatio

_ al and maintenance expenses, to pay, when dy
1. In general principa} and interest of revenue bonds issue

Corporations holding sewer revenue bonds of by district, and to file tanff:s reﬂecttng_ St
public service district, a public corporation and  charges with Public Service Commissio
political subdivision of state, had right by man-  Code, 16-13A-1 et seq., 16-134-9, 16-13A-1
damus to enforce and compel district and mem-  16-13A-13, 16-13A-17. State ex rel. Allsty
bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 1=
charge and collect rates for services rendered S.E.2d 102, 151 W.Va, 207, Mandamus &= ||

§ 16-13A-18. Operating contracts

persons, firms or corporations.
resolution authorizing the issnan
such bonds, that such contracts
the district as long as any of s
and unpaid.

Acts 1953, ¢, 147.

The board shall have power to provide in the
ce of bonds, or in any trust indenture securing
or agreements shall be valid and binding upor
aid bonds, or interest thereon, are outstanding

Library References
Key Numbers

Encyclopedias
lawmies ]@:'C““- 128 C.JS. Counties § 161. -
unicipal Corporations =328, . .
Westlaw Key Number Searches: 104k114; C"{bs;_;g Municipal Corporations 8§ 1027 to
268k323, - .

§ 16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas
system by district; distribution of proceeds -

Or gas system, and a majority of not less than sixty percen
the public service board thereof deem it for the best inter
sell, lease or rent such water,

pality or privately-owned wat

ests of the district to
sewer, stormwater or £as system to any munici-
€r, sewer, stormwater or gas system, or to any

gas system owned by an adjacent public service
district, the board may so sell, lease or rent such water

gas system upon such terms and conditions as said b
considers in the best interests of the district: Provided,

or rental may be made only upon: (1) The publication of notice of a hearing

public service district, as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published and of general circul

» Sewer, stormwater or
oard, in its discretion,
That such sale, leasing
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Acts 1963, c. 75

Key Numbers
Counties &= 10,

268k225.

Key Numbers
Counties ¢=1§3.

268k950(15).

Ingeneral 1

1. In general
Statute authori
istricts confers
ority to create

: WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16-

; Acts 1981,

April 10, 1997, Acts 2002, c.

Municipal Corporations €225,
~Westlaw Key Number Searches:

Municipal Corporations €=950(15).
Westlaw Key Number Searches:

zing creation of public service
upon public service board ay.
mortgage lien on the property

c. 124; Acts 1986, c.

81; Acts 1997, ¢. 160, eff. 90 days after
272, eff. 90 days after March 9, 2002,

Library References
Encyclopedias
C.J.S. Counties §§ 148 10 149,

104k110; C.1.8. Municipal Corporations § 883,

Library References
Encyclopedias
C.IS. Counties § 222,

104k183; C.i._lsdgMumcxpal Corporations §§ 1708 (o

Notes of Decisions

of public service district, and action of legisla-
ture conferring such authority was within the

legislature’s power. Acts 1953, ¢. 147; Const,
art. 10, § 8.

1955, 89 5B 24 69 )
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§ 16-13A-20. Refunding revenue bonds

The board of any district having issued bonds under the provisions of thi
article is hereby empowered thereafter by resolution to issue refunding bond
of such district for the purpose of retiring or refinancing such outstandin
bonds, together with any unpaid interest thereon and redemption premiur
thereunto appertaining and all of the provisions of this article relating to th
~ issuance, security and payment of bonds shall be applicable to such refundin,
bonds, subject, however, to the provisions of the proceedings which authorize
the issuance of the bonds to be so refunded.

Acts 1953, c. 147.

‘ Library References
Key Numbers Encyclopedias
Counties &=175. ] C.J.S. Counties § 218.
Municipal Corporations ¢=913. C.J.S. Municipal Corporations § 1651, 1653

Westlaw Key Number Searches: 104ki7s;
268%k913.

§ 16-13A-21. Complete authority of article; liberal construction; distric
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided
The provisions of this article shall be liberally construed to accomplish it:
purpose and no procedure or proceedings, notices, consents or approvals, arc
required in connection therewith except as may be prescribed by this article
Provided, That all functions, powers and duties of the public service commis
sion of West Virginia, the bureau of public health, the division of environmenta
protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under thi:
article is a public instrumentality created and functioning in the interest and fo:
the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district may
use and apply any of its available revenues and income for the payment of what
such board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxing

. bodies as such tax or license fee equivalent.

Acts 1953, ¢. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Key Numbers ‘ Encyclopedias
glmmties ‘;"218- 5 106 C.J.S. Counties §§ 31 to 33.
unicipal Corporations to 6. - . N
Westlaw Key Number Searches: 104ki8; €-J.5. Municipal Corporations § 12. .
268kS to 268k6. N
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Notes of Decisions

In general 2
validity 1

1. Validity

Statute authorizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution. Act 1953,
c. 147; U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutiona] Law e= 278(2)

Statute authorizing creation of public service
districts does net, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve uncenstitutional
delegation of judicial functions to the County
Court, Acts 1953, ¢. 147: Const. art. 8, § 24,
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Constitutional Law ¢= 54

2. In general

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel, McMillion v, Stahi,
1935, 89 S.E.2d 693, 141 W.Va. 233, Munici-
pal Corporations &= 322

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of gaverning
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,

§30. State ex rel. McMillion v. Stahl, 19553, 89
S.E.2d 693, 141 W.Va. 233, Statutes € 123(3)

§ 16-13A-22. validation of prior acts and proceedings of county courts for
: creation of districts, inclusion of additional territory, and
appointment of members of district boards

- All acts and proceedings taken by an

y county court of this State purporting to

have been carried out under the provisions of this article which have been

taken, prior to the date this

public service district or the subseque

of such members, notwithstanding th

municipal corporation having a pop
included within the district, and the

members, and further including any

essors of any or all

at no city, incorporated town or other
ulation in excess of three thousand is
appointment and qualification of such

i

takes effect, is hereby validated, ratified, approved and confirmed; and, further,
in such. cases where more than three members of the board of such districts
e date this section takes effect then such

’ are hereby authorized and empowered to

appoint, successors to such members
this article.

Acts 1958, c. 14; Acts 1960, ¢, 19.

in the manner as otherwise provided by
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W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county conmmission.

Library References
Key Numbers Encyclopedias
Counties €8, C.L.S. Counties §§ 31 to 33.
Municipal Corporations &5 to 7. C.).8. Municipal Corporations §§ 12 to 13.

Westlaw Key Number Searches: 104ki8;
268k5 to 268k7.

§ 16-13A-23. validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members o
which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are hereby validated
ratified, approved and confirmed, as to defects and irregularities which masy
otherwise exist on account of their appointment and qualification: Provided .
however, That nothing herein contained shall be construed to excuse a crimina,
act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, ¢. 134.

W.Va. Const.,, art. IX, § 9, redesignated the office of the county court
as county commission.

Library References
Key Numbers Encyclopedias
Counties €=47. CJ.S. Counties §§ 70 1o 73.

Municipal Corporations ¢=166. . -
Westlaw Key Number Searches: 104k47; ©J.§. Municipal Corporations § 369.

268k166.

8 16-13A-24. Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article is
authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems, stormwater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
authorized to be issued under the provisions of this article, the revenues of the
said water system, sewage system, stormwater system or associated stormwater
management system or gas facilities, or grants to the public service district
from any authorized agency or from the United States of America or any
federal or public agency or department of the United States or from any private’
agency, corporation or individual or from any combination of such sources of
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payment, and to enter into the necessary contracts and agreements to carry out

the purposes hereof with any authorized agency or the United States of
America or any federal or public agency or department of the United States, or
with any private agency, corporation or individual. Any other pravisions of this
article to the contrary notwithstanding, interest on any such loans or temporary
advances may be paid from the proceeds thereof until the maturity of such
notes or other negotiable instrument.

Acts 1958, c. 14: Acts 1980, ¢. 60;

Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
272, eff. 90 days after March 9, 2002 _

Library References

Key Numbers Encyclopedias
ﬁounties ‘132149- 86403 C.J.8. Counties §§ 185, 187,
Municipal Corporations &= . . . R
Westlaw Key Number Searches: 104k149; €.J.S. Municipal Corporations § 1589.
268k864(3).

Notes of Decisions

In general 1 note, is permissible borrowing under this sec.

tion. Matko, Op.Atty Gen., May 6, 1988,

1. In general

The borrowing by PSD's of money from coun-
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issua.ncé; procedure

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four of this article, without the prior consent and
approval of the public service commission. The public service commission may
waive the provision of prior consent and approval for entering into contracts
for engineering, design or feasibility studies pursuant to this section for good
cause shown which is evidenced by the public service district filing a request

for waiver of this section stated in a letter directed to the commission with a
brief description of the project, evidence of

this code, and further explanation of ability,
contract, including, but not limited to: (YE
ing firm in the past two years requiring engi
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the
properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter

twenty-four of this code, when a public service district is seeking to acquire or
construct public service property.

to evaluate their own engineering
xperience with the same engineer-
neering services; or (2) completion
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Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each city,
incorporated town or municipal corporation if available in the public service
district, which legal advertisement shall state:

(2) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be stated
in terms of an amount “not to exceed’’ a specific amount; '

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed’’ a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms of
rates ‘'not to exceed”’ a specific rate; and

(¢) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to stuch terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withholc
such consent and approval for the protection of the public interest.

In the evén_t of disapproval, the reasons for the disapproval shall be assignec
in writing by the commission.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, ¢. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997
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Notes of Decisions

In general 1
Certificate of public convenience and necessity
2

1. In general

Proposed sewage treatment project complied
with buffer zone requirements where all parties
acknowledged that distance of proposed sewage
lagoons from property owners’ home was fur-
ther than minimum buffer-zone requirement of

300 feet; Public Service Commission relied a
ample evidence in record to support claim the
proposed location was both cost-effective ar
environmentally sound. Code, 16-13A-Z
24-2-11, 24 2.11(a). Sexton v. Public Servi
Com’'n, 1992, 423 S.E.2d 914, 188 W.Va. 30
Municipal Corporations &= 708 C

2. Certificate of public convenience and nect
sity ;
Public Service district must obtain certifica
of public convenience and necessity before
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Note 2

can acquire or construct public service proper- Com'n, 1992, 423 S.E.2d 914, 188 W.Va, 305,
ty. Code, 16-13A-25. Sexton v. Public Service Public Utilities €= 113
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PUBLIC HEALTH

7 of each and every lot, pareel of real estate or
works by or through any part of the sewerage
1ses or is served by such works.

1er of each and every lot, parcel of real estate,
y such stormwater works or whose property is
orks or any user of such stormwater works,

djust such rates, fees or charges from time to
. 8tormwater services may be assessed against
Vor stormwater facilities constructed, owned
f highways.

ite to the governing body whether they are an

ition,

1 new applicants for serviee a deposit of fifty
sage of the applicant’s specific customer class,
f service rates, fees and charges in the event

4ion. In any case where a deposit is forfeited

‘ere delinquent at the time of disconnection or
instatement of service may be made by the
fifty dollars or a sum equal to two twelfths of
istomer class, whichever is greater, is remitted
f prompt payment history, the governing hody
edit the customer’s account with interest at a
cribe: Provided, That where the customer is a
 return the deposit until the time the tenant
Whenever any rates, fees, rentals or charges
iid for a period of twenty days afier the same
es and facilities provided is delinquent and the
rges are fully paid. The governing bedy may,
olic service commission, shut off and discontin-
er facilities ten days after the sewer services
governing body utilizes the security deposit to

ient in each year for the payment of the proper
splacements and maintenance of the works and

to be paid into the sinking fund. Revenues
dered the revenues of the works.

stablished until after a public hearing, at which
rty served or to be served thereby and others
eard coneerning the proposed rates, fees or

g such rates, fees or charges, and before the
1, setting forth the proposed schedule of such
ication as a Class IT-0 legal advertisement in
=ee, chapter fifty-nine of this code, and the
he municipality. The first publication shall be
such notice for the hearing.

ned from time to time, the ordinance establish-
introduced or as modified and amended, shall
: schedule of such rates, fees and charges so
f the board having charge of the operation of
rk of the municipality, and shall be open to
. fees or charges so established for any class of
'over any additional premises thereafter served
cessity of any hearing or notice. ,

es, fees or charges may be made in the same
riginally established as hereinbefore provided:
2
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Provided, That if such change or readjustment be made substantially pro rata, as to all
classes of service, no hearing or notice shall be required. The aggregate of the rates, fees or
charges shall always be sufficient for such expense of operation, repair and maintenance and

for such sinking fund payments.

(k) All rates, fees or charges, if not paid when due, shall constitute a lien upen the premises
served by such works. If any service rate, fees or charge so established is not paid within
twenty days after the same is due, the amount thereof, together with a penalty of ten percent,
and a reasonable attorney’s fee, may be recovered by the board in a civil action in the name of
the municipality, and in connection with such action said lien may be foreclosed against such
lot, pareel of land or building, in accordance with the laws relating thereto: Provided, That
where both water and sewer services are furnished by any municipality to any premises the

schedule of charges may be billed as a single amount or individually itemized and billed for

the aggregate thereof.

(1) Whenever any rates, rentals, fees or charges for services or facilities furnished shall
remain unpaid for a period of twenty days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities shall be
delinquent until such time as all rates, fees and charges are fully paid. When any payment
for rates, rentals, fees or charges becomes delinquent, the governing body may use the
security deposit to satisfy the delinquent payment. '

{m) The board collecting such rates, fees or charges shall be obligated under reasonable
rules to shut off and discontinue both water and sewer services to all delinquent users of
either water facilities, or sewer facilities or both, and shall not restore either water facilities
or sewer facilities, to any delinquent user of either until all delinquent rates, fees or charges
for both water facilities, and sewer facilities, including reasonable interest and penalty
charges, have been paid in full
Acts 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. '125; Acts 1967, ¢, 105;
Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 50 days after March 12, 2004.

§ 16-13-18. Supervision of works by sanitary board; organization of board;
qualifications, terms and compensation of members

" Notes of Decisions

both) to be appointed to board. 52 W.Va. Op.Atty.
Gen. 217 (February 9, 1967) 1967 WL 93382.

3. Funds

Charleston Sanitary Board treasurer must deliv-
er funds collected from sewer system users to
Charleston eity treasurer. 52 W.Va. Op.Atty.Gen.
497 {Qctober 6, 1967) 1967 WL 83425.

Funds 3
Memnbership of sanitary boards 1.5

1.5. Membership of sanitary boards .

Where sanitary hoard created by municipality
optional for either mayor or city manager, {(but not

ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section Section

16-13A-2.  Creation of districts by county com- 16-13A-9.  Rules; service rates and charges; dis-
mission;  enlarging,  reducing, continuance of service; required
merging, or dissoiving  district; water and sewer connections; len
consolidation; agreement;'., ete.; for delinquent fees.
g;ﬁmggﬁm?pgrﬁngogs?ifom e?l%gg 16-18A-14. Items ::_mluded in cost of pmp.ertles.
and districts with the Secretary of 16-13A-25. Borrowing and bond issuance; proce-
State. : dure.

16-138A-4. Board chairman; members’ compen-

sation; procedure; district name.
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§ 16-13A~1 PUBLIC HEAL'
§ 16-13A-1. Legislative findings

Notes of Decisions

2. In general necessary capital expenditures authorized by
A county court may use Federal Revenue Shar- but may not use such funds for matehing purpe
ing Funds for ordinary and necessary maintenance under any other federal-aid program. 55 W.

and operating expenses for sewage disposal, sani- () Atty.Gen. 116 (June 27, 1973) 1973 WL 1591
tation, and pollution abatement, and ordinary and pAly (_ ¢ )

§ 16-13A-2. Creation of districts by county commission; enlarging, reducix
merging, or dissolving district; consolidation; agreements, et
infringing upon powers of county commission; filing list
members and districts with the Secretary of State

(a) The county commission of any county may propose the creation, enlargement, red
tion, merger, dissolution, or consolidation of a public service. distriet by any of the followi
methods: (1) On its own motion by order duly adopted, (2) upon the recommendation-oft
Public Service Commission, or (3) by petition of twenty-five percent of the registered vote
who reside within the limits of the proposed public service distriet within one or ma
counties. The petition shall contain a deseription, including metes and bounds, sufficient
identify the territory to be embraced therein and the name of such proposed distrii
Provided, That after the effective- date of this section, no new public service district shail |
created, enlarged, reduced, merged, dissolved or consolidated under this section without t
written consent and approval of the Public Service Commission, whieh approval and conse :
- shall be in accordance with rules promulgated by the Public Service Commission and m: :

only be requested after consent is piven by the appropriate county commission or comm
sions pursuant to this section. Any territory may be included regardless of whether or n |
the territory includes one or more cities, incorporated towns or other municipal eorporatio
which own and operate any public service properties and regardless of whether or not |
includes one or more cities, Incorporated towns or other municipal eorporations being serve
by privately owned public service properties:  Provided, however, That the same territoy .
shall not be included within the boundaries of more than one public service district exce}
where the territory or part thereof is included within the boundaries of a separate publ
service district organized to supply water, sewerage services, stormwater services or g
facilities not being furnished within such territory or part thereof: Provided Sfurther, That r -
city, ineorporated town or other municipal corporation shall be included within the boundaric |
of the proposed district except upon the adoption of a resolution of the governing body of tk
city, incorporated town or other municipal corporation eonsenting,

(b) The petition shall be filed in the office of the clerk of the county commission of t}
county in which the territory to constitute the proposed district is situated, and if t¢ |
territory is situated in more than one county, then the petition shall be filed in the office « f
the clerk of the county commission of the county in which the major portion of the territor
extends, and a copy thereof (omitting signatures) shall be filed with each of the clerks of th :
county commission of the other county or counties into which the territory extends. Th °
clerk of the county commission receiving such petition shall present it to the count,

commission of the county at the first regular meeting after the filing or at a special meetin
called for the consideration thereof.

(c) When the county commission of any county enters an order on its own motion proposin
the creation, enlargement, reduction, merger, dissolution or consolidation of a public servie: |
district, as aforesaid, or when a petition for the creation is presented, as aforesaid, the count;
commission shall at the same session fix a date of hearing in the eounty on the creation
enlargement, reduction, merger, dissolution or consolidation of the proposed public servic
district, which date so fixed shall be not more than forty days nor less than twenty days fron |
the date of the action. Within ten days of fixing the date of hearing, the county commissior
shall provide the Executive Secretary of the Public Service Commission with a copy of the
order or petition and notification of the time and place of the hearing to be held by the county
commission. If the territory proposed to be included is situated in more than one county, the :
county commission, when fixing a date of hearing, shall provide for notifying the county
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commission and clerk thereof of each of the other counties into which the territory extends of
the date so fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the hearing and the time
and place thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in compliance
with the provisions of article three, chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or municipal corpora-
tion if available in each county in which any territory in the proposed public service district is
located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction, merger,
dissolution or consolidation of the public service districts are initiated by petition as aforesaid,
the person filing the petition shall advance or satisfactorily indemnify the payment of the cost
and expenses of publishing the hearing notice, and otherwise the costs and expenses of the
notice shall be paid in the first instance by the county commission out of contingent funds or
any other funds available or made available for that purpese. In addition to the notice
required herein to be published, there shall also be posted in at least five conspicuous places
in the proposed public service district, a notice containing the same information as is
contained in the published notice, The posted notices shall be posted not less than ten days
before the hearing. :

(e) All persons residing in or owning or having any interest in property in the proposed
public service district shall have an opportunity to be heard for and against its creation,
enlargement, reduction, merger, dissolution or consolidation, At the hearing the county
commission before which the hearing is conducted shall consider and determine the feasibility
of the creation, enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or aecquisition by
purchase or otherwise and maintenance, operation, improvement and extension of public
service properties by the public service district will be conducive to the preservation of public
health, comfort and convenience of such area, the county commission shall hy order create,
enlarge, reduce, merge, dissolve or consolidate such public service district. If the county
commission, after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the area or that the
creation, enlargement, reduction, merger, dissolution or consolidation of the proposed distriet
as set forth and described in the petition or order is not feasible, it may refuse to enter an
order creating the district or it may enter an order amending the description of the proposed
district and ecreate, enlarge, reduce, merge, dissolve or consolidate the distriet as amended.

() If the county commission determines that any other public-service district or districts
can adequately serve the area of the proposed public service district, whether by enlarge-
ment, reduction, merger, dissolution or consolidation, it shall refuse to enter the order, but
shall enter an order creating, enlarging, reducing, merging, dissolving or consolidating the
area with an existing public service district, in aecordance with rules adopted by the Public
Service Commission for such purpose: Provided, That no enlargement of a public service
district may occur if the present or proposed physical facilities of the public service district
are determined by the appropriate county commission or the Public Service Commission to be
inadequate to provide such enlarged service. The clerk of the county commission of each
county into which any part of such distriet extends shall retain in his office an authentic copy
of the order creating, enlarging, reducing, merging, dissolving or consolidating the distriet:
Provided, however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be filed for review
and approval by the Public Service Commission. The Public Service Commission may
provide a hearing in the affected county on the matter and may approve, reject or modify the
order of the county commission if it finds it is in the best interests of the public to do so. The
Public Service Commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarging, merging,
dissolving or consolidating distriets. The provisions of this section shall not apply to the
implementation by a county commission of an order issued by the Public Service Commission
pursuant to this section and section one-h, of this article. :

(g) The county commission may, if in its discretion it deems it hecessary, feasible and
Pproper, enlarge the district to include additional areas, reduce the area of the district, where
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facilities, equipment, service or materials have not been extended, or dissolve the district
Inactive or create or consolidate two or more such districts. If consolidation of districts is n
feasible, the county commission may consolidate and centrali

providing for hearing, notice
all apply. The Commission shall : _
er of existing public service distric :
the need for creation of new publ
serviced by a public service distric
ce districts are consolidated pursuar

hearing and approval by the Public Service Commission sh
all times attempt to bring about the enlargement or merg
in order to provide increased services and to eliminate
service districts in those areas which are not currently
Provided, however, That where two or more public servi _
to this section, any rate differentials may continue for the period of bonded indebtednes
incurred prior to conseldation. The districts may not enter into amy agreement, contract o
covenant that infringes upon, impairs, abridges or usurps the duties, rights or powers of th
county commission, as set forth in this article, or conflicts with any provision of this article :

(b)) A list of all districts and their current board members shall be filed by the count
commission with the Secretary of State and the Public Service Commission by the first dayc !
July of each year. .

Acts 1953, ¢. 147; Acts 1965, ¢. 134; Acts 1967, e. 105; Acts 1975, . 140; Acts 1980, ¢. 60; Acts 1981, ¢
124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11, 1995; Acts 2002, c. 272, eff. 90 day.

after March 9, 2002; Acts 2005, c. 195, off. 90 days after April 9, 2005,
Notes of Decisions

ue or be abolished. 52 W.Va. Op.Atty.Gen. 3
(August 11, 1966) 1966 WL 8742%;

Referendum 7

7. Referendum

A public service distriet, once created by county
eourt, not subject to referendum on issue to contin-

§ 16-13A-3. District to be a public corporation znd political subdivision;
powers thereof; public service boards :

Law Review and Journal Commentaries

“Yes, West Virginia, there is a special priority  Virginia. Abraham M. Ashton, 107 W. Va. L. Rev.
for the purchase money mortgage:” The recogni-  5o5 (2005, :

tion of purchase money mortgage priority in West

Notes of Decisions

Removal of members 3.5 W.Va. Op.Atty.Cen, 564 (November 10, 1965) 1065
Sale of water 5 WL 92492, :

5. Sale of water

‘ Public Service Districts may sell, at whalesale,
35. Removal of members

bulk water to other municipal corpordtions. 5]
Public Service District board member can be W.Va. Op.Att,

y.Gen. 739 (March 16, 1966) 1966 WL
removed by majority vote of registered voters. 51 87469, .

§ 16-13A—4. Board chairman;
name

{a) The chairman shail preside at all meetin
member of the board. If tl_ze chainna:_1 is abse

members’ compensation; procedure; district

gs of the hoard and may vote as any other
nt from any meeting, the remaining members
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(1) For districts with fewer than six hundred customers, up to seventy-five dollars per
attendance at regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two thousand
customers, up to one hundred dollars per. attendance at regular menthly meetings and
seventy-five dollars per attendance at additional special meetings, total salary not to execeed
two thousand five hundred fifty dollars per annum;

(3) For districts with two thousand customers or more, up to one hundred twenty-five
dollars per attendance at regular monthly meetings and seventy-five dollars per attendance at
additional special meetings, total saldry not to exceed three thousand seven hundred fifty
dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred fifty dollars per
attendance at regular monthly meetings and one hundred dollars per attendance at additional
special meetings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the Public
Service Commission beginning on the first day of July, one thousand nine hundred eighty-six,
and continue each fiscal year thereafter. ‘

(¢) Public service districts selling water to other water utilities for resale may adopt the
following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but less than two
hundred fifty thousand dollars, up to one hundred dollars per attendance at regular monthly
meetings and seventy-five dollars per attendance at special meetings, total salary not to
exceed two thousand five hundred fifty dollars per annum;

(8} For districts with annual revenues of two hundred fifty thousand dollars or more, but
less than five hundred thousand dollars, up to one hundred twenty-five dollars per attendance
at regular monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed three thousand seven hundred fifty dollars per annum;
and :

{4) For districts with annual revenues of five hundred thousand dollars or more, up to one
hundred fifty dollars per attendance at regular mnonthly meetings and one hundred dollars
per attendance at additional special meetings, total salary not to exceed five thousand four
hundred dollars per annum.

The public service district shall certify the number of customers served and its annual
revenue to the public service commission beginning on the first day of July, two thousand,
and continue each fiscal year thereafter. '

(d) Board members may be reimbursed for all reasonable and necessary expenses actually
ineurred in the performance of their duties as provided for by the rules of the board,

{e} The board shall by resolution determine its own rules of procedure, fix the time and
place of its meetings and the manner in which special meetings may be called. Public notice
of meetings shall be given in aceordance with section three, article nine-a, chapter six of this
code. Emergency meetings may be ealled as provided for by said section. "A majority of the
members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or regponsible for any obligations of
the distriet or the board, but are answerable only for willful misconduct in the performance of
their duties. The county commission which created a district or county commissions if more
than one created the district may, upon written request of the district, adopt an order
changing the official name of a public service district: Provided, That such name change will
not be effective until approved by the public service commission of West Virginia and the
owners of any bonds and notes issued by the district, if any, shall have consented, in writing,
to the name change. If a district includes territory located in more than one county, the
county cominission or county commissions changing the name of the district shall provide any
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county commission into which the district also extends with a certified copy of the orde
changing the name of the district. The official name of any district ereated under the |
provisions of this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or counties in which it |
is located. .
Acts 1953, ¢. 147; Acts 1981, ¢. 124; Acts 1986, c. 81; Acts 1997, ¢, 159, eff. 90 days after Apri] 12, 1997;
Acts 2000, c. 199, eff: 90 days after March 11, 2000; Acts 2005, c. 196, eff. 90 days after April 8, 2005,

§ 16-13A-9. Rules; service rates and charges; disecontinnance of service; re. |
quired water and sewer connections; lien for delinquent fees :

(aX1) The board may make, enact and enforce all needful rules in connection with the ¢
acquisition, eonstruction, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the district,
The board shall éstablish rates, fees and charges for the services and facilities it furnishes, :
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and |
principal of and interest on all bonds issued, other obligations incurred under the provisions !
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and
charges may be based upon: .

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestic, commereial, industrial and public use of water and gas;

(B) The number and kind of fixbures connected with the facilities located on the various
premises;

(C) The number of persons served by the facilities;
(1) Any combination of paragraphs (A), (B) and (C) of this subdivision: or

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises served and

- the nature and extent of the services and facilities furnished. However, no rates, fees or
charges for stormwater serviees may be assessed against highways, road and drainage

easements or stormwater facilities constructed, owned or operated by the West Virginia
division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all
furnished to any premises, the schedule of charges may be billed as a single amount for the
aggregate of the charges. The board shall require all users of services and facilities furnished
by the district to designate on every application for service whether the applicant is a tenant
or an owner of the premises to be served. If the applicant is a tenant, he or she shall state the
name and address of the owner or owners of the premises to be served by the district.
Notwithstanding the provisions of section eight, article three, chapter twenty-four of this code
to the contrary, all new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage of the applicant’s specific customer class or fifty dollars,
with the distriet to secure the payment of service rates, fees and charges in the event they
become delinquent as provided in this section, If 3 distriet provides both water and sewer
serviee, all new applicants for service shall deposit the greater of 3 sum equal to two twelfths
of the average annual usage for water service or fifty dollars and the greater of a sum equal
to two twelfths of the average annual usage for wastewater service of the applicant's specific
customer class or fifty dollars. In any case where a deposit is forfeited to pay service rates,
fees and charges which were delinquent at the time of disconnection or termination of service,
no reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or fifty dollars has been remitted to the district. After twelve months
of prompt payment history, the district shall return the deposit to the customer or credit the
custorner’s account at a rate as the public service commission may preseribe: Provided, That,
where the customer is a tenant, the distriet is not required to return the deposit until the time
the tenant discontinues service with the district. Whenever any rates, fees, rentals or charges
for services or facilities furnished remain unpaid for a period of twenty days after the same
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become due and payable, the user of the services and facilities provided is deliriquent and the
user is liable at law until all rates, fees and charges are fully paid. The board may, under
reasonable rules promulgated by the public service commission, shut off and discontimie
water or gas services to all delinquent users of either water or gas facilities, or both, ten days
after the water or gas services become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporated towr, other
municipal corporation or other public service distriet included within the district owns and
operates separately either water facilities or sewer facilities, and the district owns and
operates the other kind of facilities either water or sewer, as the case may be, then the -
distriet and the publicly or privately owned utility, city, incorporated town or other municipal
corporation or other public service distriet shall covenant and contract with each other to shut
off and discontinue the supplying of water service for the nonpayment of sewer service fees
and charges: Provided, That any contracts entered into by a public service district parsuant
to this section shall be submitted to the public service commission for approval. Any public
service district providing water and sewer service to its customers has the right to terminate
water service for delinquency in payment of either water or sewer bills. Where one public
service district is providing sewer service and another public service district or a municipality
included within the boundaries of the sewer district is providing water serviee, and the
district providing sewer service experiences a delinquency in payment, the district or the
municipality included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delinquent account,
shall terminate its water service to the customer having the delinguent sewer account:
Provided, however, That any termination of water service must comply with all rules and
orders of the public service commission.

{¢) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may
require the division of health to compel all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities whaere sewage will flow by gravity or
be transported by other methods approved by the division of health, including, but not limited
to, vacuum and pressure systems, approved under the provisions of seetion nine, article one,
chapter sixteen of this code, from the houses, dwellings or buildings into the sewer facilities,
to connect with and use the sewer facilities and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from the houses, dwellings
and buildings where there is gravity flow or transportatior by any other methods approved
by the division of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixtesn of this code and the
houses, dwellings and buildings can be adequately served by the sewer facilities of the district
and it is declared that the mandatory use of the sewer facilities provided for in this paragraph
is necessary and essential for the health and welfare of the inhabitants and residents of the
districts and of the state. If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow to the main line by
gravity and the property owner incurs costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer lire, the public service district board
shall authorize the district to pay all reasonable costs for the changes in the exterior
plumbing, including, but not limited to, installation, operation, maintenance and purchase of a
pump or any other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for approval of the
public service commission. The circuit court shall adjudicate the merits of the petition by
summary hearing to be held not later than thirty days after serviece of petition to the
appropriate owners, tenants or oceupants,

{(d) Whenever any district has made available sewer facilities to any owner, tenant or
cecupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the division of health from the house, dwelling or building into the
sewer facilities, the district may charge, and the owner, tenant or oceupant shall pay the rates
and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or oceupant. Rates and
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charges for sewage services shall be based upon actual water consumption or the averag
monthly water consumption based upon the owner's, tenant’s or oceupant’s specific custome
class,

(e) Whenever any district has made available a stormwater system to any owner, tenant ¢
oceupant of any real property located near the stormwater system and where stormwate
from real property affects or drains into the stormwater system, it is hereby founc
determined and declared that the owner, temant or occupant is being served by th
stormwater system and it is further hereby found, determined and declared that th
‘mandatory use of the stormwater system is necessary and essential for the health and welfar
of the inhabitants and residents of the district and of the state. The district may charge, an
the owner, tenant or cceupant shall pay the rates, fees and charges for stormwater service
established under this article only after thirty-day notice of the availability of the stormwate
system has been received by the owner.

. (f) Al delinquent fees, rates and charges of the district for either water facilities, sewe
facilities, gas facilities or stormwaler systems or stormwater management programs.are lien
on the premises served of equal dignity, rank and priority with the lien on the premises o
state, county, school and municipal taxes. In addition to the other remedies provided in thi
section, public service distriets are granted a deferral of filing fees or other fees and cost
ineidental to the bringing and maintenance of an actien in magistrate court for the collection
of delinquent water, sewer, stormwater or gas bills. If the distriet collects the delinquen
account, plus reasonable costs, from its customer or other responsible party, the district sha)
pay to the magistrate the normal filing fee and reasonable costs which were previoush
deferred. In addition, each public service district may exchange with other publie servia
districts a list of delinquent accounts: Provided, That an owner of real property may not b
held lisble for the delinquent rates or charges for services or facilities of a tenant, nor may
any lien attach to real property for the reason of delinquent rates or charges for services o
facilities of a tenant of the real property, unless the owner has contracted direetly with the
public service district to purchase the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as definec
in section three, article eleven, chapter twenty-two, now or hereafter operating its own
sewage disposal system pursuant to 2 permit issued by the division of environmenta
protection, as preseribed by section eleven, article eleven, chapter twenty-two of this code, i
exempt from the provisions of this section.

Acts 1953, c. 147; Acts 1965, ¢. 134; Acts 1980, c. 60; Acts 1981, ¢ 124; Acts 1986, ¢. 81; Acts 1989, ¢
174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, off. 90 day:
after March 8, 2008.

Law Review and Journal Commentaries

“Yes, West Virginia, there is a special priority Virginia. Abraham M. Ashton, 107 W. Va. L. Rev
for the purchase money mortgage:” The recogni- 525 (2005),
tion of purchase money mortgage priority in West

§ 16-13A-13. Revenue bonds

Notes of Decisions

1. In genera)l ‘ session, and impossible to determine which passec

Two acts amending same Code section in same  after the ather, that having lower maximum inter-
manner except as to maximum interest rate of est rate will govern. 53 W.Va. Op.Atty.Gen. 41¢
bunds, enacted on same date at same legislative (April 8, 1970) 1970 WL 116579.

§ 16-13A-14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this article shal:
be deemed to include the cost of the acquisition or construction thereof, the cost of all
property rights, easements and franchises deemed necessary or convenient therefor and for
the improvements and extensions thereto; for stormwater systems and associated stormwates
management programs, those activities which include, but are not Limited to, water quality
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improvement activities necessary to comply with all federal and state requirements; interest
upon bonrds prior to and during construetion or acquisition and for six months after
completion of construction or of acquisition of the improvements and extensions; engineering,
fiscal agents and legal expenses; expenses for estimates of cost and of revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such other expenses
as may be necessary or incident o the financing herein authorized, and the construction or
acquisition of the properties and the placing of same in operation, and the performance of the
things hereir required or permitted, in connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

§ 16~13A-25. Borrowing and bond issuance; procedure

{a) Notwithstanding any other provisions of this article to the contrary, a public service
district may not borrow money, enter into contracts for the provision of engineering, design
or feasibility studies, issue or contract to issue revenue bonds or exercise any of the powers
conferred by the provisions of section thirteen, twenty or twenty-four of this article without
the prior consent and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code or this seetion
is not required if the funding is for a project which has received a certificate of public
convenience and necessity after the eighth day of July, two thousand five, from the
commission and where the cost of the project changes but the change does hot affect the rates
established for the project.

(b} The Public Service Commission may waive the provision of prior consent and approval
for entering into contracts for engineering, design or feasibility studies pursuant to this
section for good cause shown which is evidenced by the public serviee distriet filing a request
for waiver of this section stated in a letter directed to the commission with a brief description
of the project, a verified statement by the board members that the public serviee district has
complied with chapter five-g of this code, and further explanation of ability to evaluate their
own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The district shall
also forward an executed copy of the engineering contract to the commission affer receiving
approval of the waiver. ’

(e} An engineering contract that meets one or more of the following criteria is exempt from
the waiver or approval requirements: :

(1) A contract with a public service district that is a Class A utility on the first day of April,
two thousand three, or subsequently becomes a Class A utility as defined by commission rule;

(2) A contract with a public service district that does not require borrowing and that can be
paid out of existing rates; .

(8) A contract where the payment of engineering fees are contingent upon the receipt of
funding, and commission approval of the funding, to construct the project which is the subject
of the contract; or.

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be deemed granted
thirty days after the filing date unless the staff of the Public Service Commission or a party
files an objection to the request. If an objection is filed, the Public Service Commission shall
issue its decision within one hundred twenty days of the filing date. In the event ohjection is
received to a request for a waiver, the application shall be considered a request for waiver as
well as a request for approval in the event a waiver is not appropriate.

(e} Unless the properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service district must first
obtain a certificate of public convenience and necessity from the Public Service Commission in
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accordance with the provision of chapter twenty-four of this code when a public service
district is seeking to acquire or construet pubilic service property.

Acts 1969, st Ex. Sess, c. 6; Acts 1081, c. 124; Aects 1986, ¢. 81; Acts 1996, c. 213, eff. 90 days after
March 9, 1996; Acts 1997, e. 159, eff. 90 days after April 12, 1997; Acts 2003, c. 184, off. 90 days after

Mareh 7, 2008; Acts 2005, c. 198, off. 90 days after April 9, 2005; Acts 2008, c. 190, eff. 96 days after
Mearch 10, 2006. . ’

Research References
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§ 16-13E-1. Short title

This article shall be known and may be cited as the “West Virginia Community Enhance-
ment Act”.

Acts 2003, 2nd Ex. Sess,, c. 14, eff. June 12, 2008.

§ 16-13E-2. Definitions
Far purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments. :

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement, district to pay for the cost of a project or projects
constructed upon or benefitting or protecting such property and administrative expenses
related thereto, which fee is in addition to. all taxes and other fees levied on the property.
. {e) “Board” means a community enhancement board created pursuant to this article.

{(d) “Code” means the Code of West Virginia, one thousand nine hundred thirty-one, as
amended. :

{e) “Community enhancement distriet” or “district” means a community enhancement
district created pursuant to this article. .
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PUBLIC SERVICE COMMISSION :
OF WEST VIRGINIA

CHARLESTON

Entered: July 13, 2004

FINAL

CASE NO. 04-0251~PSD-PC %v;2-0L+

RALEIGH COUNTY COMMISSION
Petition for consent ang approval to
expand the boundaries of Crab Orchard-
MacArthur Public Service District to
include the Town of Lester.

RECOMMENDED DECISION

On  February 6, 2004, the Raleigh County Commission (County
Commission or Petitioner) filed an unexecuted resolution adopted January
20 2004, to expand the boundaries of the Crab Orchard-MacArthur Public
Service District (District), in accordance with West Virginia Code §16-
132-2. The expansion will enlarge the District's territory to encompass
the Town of Lester (Town) . Accompanying the resolution was a copy of the
Notice of the County Commission's hearing scheduled for February 17,
2004, to be published in Raleigh County.

On February 10, 2004, the County Commission filed the affidavit of
Publication for the notice of jts hearing. oOn February 13, 2004, the
County Commission filed an Affidavit from the General Manager of Crab
Orchard-MacArthur Public Service District, verifying that the reguired
postings of the notice of hearing had occurred.

On February 18, 2004, the County Commission filegd an executed copy
of its Order of February 17, 2004, approving the boundary enlargement of
Crab Orchard-MacArthur Public Service District to encompass the Town of

On March 30, 2004, Staff Attorney Meyishi Blair filed an Initial
Joint Staff Memorandum, to which was attached the Initial and Final
Internal Memorandum prepared by Mr. Nathan J. Nelson, Utilities Analyst
I, Water and Wastewater Division, In its resolution, the Raleigh County
Commission approved the boundary enlargement necessary for the purpose of

residents of Lester. The Town passed an ordinance on November 4, 2003,
Supporting the expansion and agreeing to cooperate with and assist the
District in any reasonable manner. The Town of Lester does not currently
Own or operate a sewage collection System or treatment facility, but
desires to make reliable sewage treatment services available to as many
residents and citizens of the Town as is reasonably possible. The
District is amenable to taking the necessary steps to enlarge itg
territorial boundaries and expand its service territory to include and
encompass the Town for the purpose of providing the Town sewage
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OF WEST VIRGEINIA
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collection and treatment services. Staf€ further pointed out that the

.Raleigh County Commission had supplied an unsigned resclution and

ordinance with its filing. Staff recommended that the County Commission

provide a signed and certified copy of the January 20, 2004 resolution
and order.

On April 6, 2004, the County Commission filed an executed copy of
the Janqa@y}ﬁS:QZOOé Order; an executed copy of the Ordinance adopted by
the Tows B il of the Town of Lester on November 4, 2003, consenting to
the boundary change; and a map showing the area of expansion.

Also on April 6, 2004, the Commission entered its Referral Order,
referring this matter to the Division of Administrative Law Judges for a
decision to be rendered on or before September 16, 2004.

On April 14, 2004, Staff Attorney Blair filed a Final Joint Staff
Memorandum. Staff indicated that it had received, on April 6, 2004, the
signed copy of the resolution and order proposing the enlargement of the
Crab Orchard-MacArthur Public Service District and a signed copy of the
Town ordinance consenting to the boundary expansion. Since the Raleigh
County Commission had substantially satisfied the requirements of West

Virginia Code §16-13A-2, Staff recommended that this matter be set for
hearing.

By Order dated May 24, 2004, this matter was set for a hearing to be
held in Raleigh County, on June 29, 2004, in accordance with the
provisions of West Virginia Code §16-13Aa-7. The County Commission was
directed to publish a notice of hearing.

On June 14, 2004, the County Commission filed the affidavit of

publication for the notice of the Commission hearing to be held on June
29, 2004,

The hearing was held as scheduled. The Raleigh County Commission was
represented by its Counsel, Mr. John Stump, Esquire. Commission Staff was
represented by Staff Attorney Meyishi Blair. No one appeared in protest
to the application. (See, ITr., p. 6). The County Commission stipulated to
Staff's Initial and Final Joint Staff Memoranda which were introduced by
Staff as Staff Exhibits Nos. 1 and 2. (See, Tr., pp. 6-7). No further

evidence was presented and the matter was submitted as an unprotested
case,

FINDINGS OF FACT

1. On February 18, 2004, the Raleigh County Commission petitioned
for consent and approval of an order adopted on February 17, 2004, to
expand the boundaries of the Crab Orchard-MacArthur Public Service
District, in accordance with West Virginia Code §16-13A-2. The expansion
will enlarge the District's territory to encompass the Town of Lester.
(See, Petition filed February 18, 2004).

2. A hearing was scheduled to be held in this case on June 29, 2004.
Said Order also provided that the Raleigh County Commission publish a
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Notice of Hearing, once, in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Raleigh County. (See,
Order dated May 24, 2004).

3. At the hearing held on June 29, 2004, no one appeared in protest
to the County Commission's Order. (See, Tr., p. 6).

4. Staff recommended approval of the Order of the Raleigh County
Commission. (See, Tr., p. 7 and Staff Exhibit Nos. 1 and 2).

5. A proper affidavit of publication were filed by the County
Commission reflecting that the Notice of Hearing was published in
accordance with the Commission's requirements in the Beckley Newspapers
on June 9, 2004. {See, affidavit of publication filed June 14, 2004).

CONCLUSION OF LAW

Since the Raleigh County Commission gave proper notice of the
hearing to be held on its Order in accordance with the Commission's
requirements and no one appeared at the hearing to protest the Order, the
Order of the Raleigh County Commission dated February 17, 2004, expanding
the boundaries of the Crab Orchard-MacArthur Public Service District to
encompass the Town of Lester, be, and the same hereby is, approved.

ORDER

IT IS, THEREFORE, ORDERED that the Order of the Raleigh County
Commission dated February 17, 2004, be, and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
crder upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commissicen, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
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Commission sooner than five (5) days after approval of such wailver by the

Commission.
T s
[é ert W. Gl/assW’
Administrative Law Judge
RWG: jas
040251ab.wpd
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TOWN OF LESTER

AN  ORDINANCE APPROVING, AUTHORIZING AND
CONSENTING TO THE ENLARGEMENT OF THE TERRITORIAL
BOUNDARIES AND EXPANSION OF THE SERVICE TERRITORY
OF CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
TO INCLUDE THE TOWN OF LESTER

WHEREAS, the Town of Lester (the “Town”) is 2 municipal corporation and political
subdivision of the State of West Virginia and currently does not own or operate a sewerage collection
systemn or treatment facility pursuant to W.Va. Code, Chapter 16, Article 13 or Chapter 8, Article 20;

WHEREAS, Crab Orchard - MacArthur Public Service District (the "District") is a public
service district and public corporation created by Order of The County Commission of Raleigh County and
currently owns and operates a sewerage collection and treatment system (the “System”) pursuant to the
provisions of W.Va. Code Chapter 16, Article 13A;

WHEREAS, the District is in the process of designing certain improvements to the System,
inclading, but not limited to, a sanitary sewer collection system to serve some or all of the individuals and
businesses within the municipal boundaries of the Town (the “Residents”)

WHEREAS, the Town acknowledges that it does not own or operate a sewerage collection

system or treatment facility, but desires to make reliable sewerage collection and treatment services
available to some or all of the Residents of the Town;

WHEREAS, the Town acknowledges that the District will incur significant expense
associated with the design, construction, operation and maintenance of the facilities necessary to provide
sewerage collection and treatment services to some or all of the Residents of the Town;

WHEREAS, the District, in an effort to provide reliable sewerage collection and treatrent
services to as many, people as possible, has agreed to take the necessary steps to enlarge. it’s territorial
boundaries and expand it’s service territory to include and encompass the Town for the purpose of
providing said sewerage collection and treatment services;

WHEREAS, the Town agrees to cooperate with the District, and take all necessary steps
to assist the District, in obtaining all necessary approvals from all local, State and Federal governmental
or regulatory entities and/or agencies with respect fo the District providing sewerage collection and
treatment services to some or all of the Residents of the Town; '

WHEREAS, the Town has determined and hereby determines that it is in the best interest
of the Residents of the Town for the Town to approve, authorize and consent to the enlargement of the
District’s boundaries and expansion of the District’s service territory to include and encompass the Town

for the purpose of providing sewerage collection and treatment services to some or all of the Town’s
Residents;

CH621787.1



WHEREAS, W. Va. Code Section 16-13A-2 requires that “no city, incorporated town or
other municipal corporation shall be included within the boundaries of the proposed district except upon
the adoption of a resolution of the governing body of the city, incorporated town or other municipal
corporation consenting™ and the Council desires to effectuate such consent through the enactment of this

ordinance and adhering to the more rigorous requirements of an ordinance as compared to a resolution;
and

WHEREAS, it is now deemed desirous by the Town Council to enact an ordinance
approving, authorizing and consenting to the enlargement of the District’s boundaries and expansion of the
District’s service territory to include and encompass the Town for the purpose of providing sewerage
collection and treatment services to some or all of the Residents of the Town, authorizing the Mayor and
the Town Recorder to execute and deliver all agreements, documents and certificates required or desirable
in connection with the enlargement of the District’s boundaries and expansion of the District’s service
territory to include and encompass the Town, authorize and vest the Mayor and the Town Recorder with
the appropriate authority to take any and all actions necessary to complete enlargement of the District’s
boundaries and expansion of the District’s service territory to include and encompass the Town and to
sanction, approve and confirm all lawful actions taken by all parties and their counsel to effectuate and
complete the enlargement of the District’s boundaries and expansion of the District’s service territory to
include and encompass the Town.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE TOWN OF LESTER:

Section 1. That the Town hereby approves, authorizes and consents to the
enlargement of the District’s boundaries and expansion of the District’s service territory to include and

encompass the Town for the purpose of providing sewerage collection and treatment services to some or
all of the Residents of the Town.

Section 2. That the Mayor and the Town Recorder are hereby authorized and
directed to execute and deliver all agreements, documents and certificates required or desirable in
connection with the enlargement of the District’s boundaries and expansion of the District’s service
territory to include and encompass the Town,

Section 3. The Mayor and the Town Recorder are bereby vested with the
appropriate authority to take any and all actions necessary to complete the enlargement of the District’s
boundaries and expansion of the District’s service territory to include and encompass the Town.

Section 4. That the Town hereby sanctions, approves and confirms all lawful
actions taken by all parties and their counsel to effectuate and complete the enlargement of the District’s
boundaries and expansion of the District’s service territory to include and encompass the Town.

Section 5. That this Ordinance shall serve as a “resolution of the governing body of the city,
incorporated town or other municipal corporation consenting” to the enlargement of the District’s

boundaries and expansion of the District’s service territory to include and encompass the Town, as required
under W. Va. Code Section 16-13A-2(d).

CH623787.1



-,

Section 6. This Ordinance shall be effective immediately upon enactment hereof.

Passed on First Reading: (etelien. 21 L2003

Enacted on Final Reading: Mouuona et M, Qpe3

P — )
Mayor \

ATTEST:

1
Town Recorder

08/29/03
194740/00004

CH623787.1



CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
ENLARGEMENT OF TERRITORY AND SERVICE AREA

| TOWN OF LESTER'

1. Post Notice and Purpose of meeting of Council 72 business hours prior to meeting. (W. Va. Code
§6-9A-3).

- Agenda item: Consider and act upon ist reading of ordinance approving and
consenting to the enlargement and expansion of Crab Orchard - MacArthur PSD’s
territorial boundaries and service territory to include and encompass the Town.

2. Meeting of Council.

- lst reading of ordinance approving and consenting to the enlargement and expansion
of Crab Orchard - MacArthur PSD’s territorial boundaries and service territory to
include and encompass Town. (W. Va. Code §8-11-4(a)(1));

3. Post Notice and Agenda for meeting of Council 72 business hours prior to meeting. (W. Va.
Code §6-9A-3).

~ Agenda item: Consider and act upon 2nd reading of ordinance approving and
consenting to the enlargement and expansion of Crab Orchard - MacArthur PSD’s
territorial boundaries and service territory to include and encompass Town.

4. Meeting of Council.

~ 2" reading of ordinance approving and consenting to the enlargement and expansion
of Crab Orchard - MacArthur PSD’s territorial boundaries and service territory to
include and encompass Town. (W. Va. Code §8-11-4(a)(1));

II. THE COUNTY COMMISSION OF RALEIGH COUNTY

1. Post Notice and Agenda for meeting of County Commission 72 busmess hours prior to meeting.
(W. Va. Code §6-9A-3).

- Agenda item: Consider and Act upon resolution proposing the enlargement and
expansion of Crab Orchard - MacArthur PSD’s territorial boundaries and service
territory to include and encompass the Town of Lester and setting a date for hearing.

Steps for the Town of Lester presumes that the Town's Charter does not contain additional/different
requirements than those contained in the W. Va. Code.

CH623602.1




Meeting on Resolution/Order of County Commission proposing the enlargement and expansion of
Crab Orchard - MacArthur PSD’s territorial boundaries and service territory to include and
encompass the Town of Lester and setting a date for hearing. (W. Va. Code §16-13A-2(c)).

* hearing date “shall be not more than 40 days nor less than 20 days from the date of
the action”. (W. Va. Code §16-13A-2(c)).

Entered Order of County Commission proposing the enlargement and expansion of Crab Orchard -
MacArthur PSD’s territorial boundaries and service territory to include and encompass the Town

of Lester and setting hearing date must be sent to PSC at least 10 days prior to hearing. (W. Va.
CSR §150-17-6.1).

Publish Notice of the enlargement and expansion of Crab Orchard - MacArthur PSD’s territorial
boundaries and service territory to include and encompass the Town of Lester and setting Public

Hearing as a Class 1 Legal Advertisement (W. Va. Code §16-13A-2(c)). Notice must be published
at least 10 days prior to hearing.

Post in at least 5 conspicuous places within the municipal limits of the Town of Lester, a notice
containing the same information as contained in the published notice. (W. Va. Code §16-13A-
2(d)) Notice must be posted more than 10 days prior to hearing.

Post Notice and Agenda for meeting of County Commission 72 business hours prior to meeting.
(W. Va. Code §6-9A-3).

- Agenda item: Consider and Act upon resolution approving and authorizing the
enlargement and expansion of Crab Orchard - MacArthur PSD’s territorial boundaries
and service territory to include and encompass the Town of Lester.

Meeting of County Commission - Public Hearing and Order of County Commission regarding
enlargement and expansion of Crab Orchard - MacArthur PSD’s territorial boundaries and service
territory to include and encompass the Town of Lester. (W. Va. Code §16-13A-2(e)).

Within 10 days of entry of Order of the County Commission regarding enlargement and expansion
of Crab Orchard - MacArthur PSD’s territorial boundaries and service territory to include and
encompass the Town of Lester, Order must be filed for review and approval by PSC. (W. Va.
Code §16-13A-2(f)) and (W. Va. CSR §150-17-6.2).

PUBLIC SERVICE COMMISSION

PSC hearing held in Raleigh County on the enlargement and expansion of Crab Orchard -

MacArthur PSD’s territorial boundaries and service territory to include and encompass the Town
of Lester. (W. Va. CSR §150-17-6.4)

CH623602.1



2. After public comment and hearing, PSC shall order, approve, disapprove, or modify County
Commission Order regarding enlargement and expansion of Crab Orchard - MacArthur PSD’s

territorial boundaries and service territory to include and encompass the Town of Lester. (W. Va.
CSR §150-17-6.4).

08/27/03
194740/00004
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CGCTORER 21, 2003

KWAYCOR SAM AT EY C£ITEN THE MEETING TO ORDER AT 7:17 B3

PRESENT ARE MAYCR SAR AITEN, RECORDER XAVIER PELL.
COUNCIL MEMBERS: DOUG MCGHEE, RERECCA MCGHEER, BRIAN
JOYCE AMD EART IESTER.

REBECCAMCGHEE MADE A MOTION TO ACCEPT THE MINUTES
ASREAD. SECONDED BY DOUG MCGHEE. IT WAS PROVERLY
MOVED AND ACCEPTED. AIT VOTING YES.

REBECCA MCGHEE MADE A MOTION TO ACCEPT THE FIANCIAL
STATEMENT AS READ. SECONDED BY BRIAN JOYCE. IT WAS
PROPERLY MOVED AND ACCEFTED, ALL VOTIN(G YES.

ANMMEMATION: 2 OR 3 AREAS THAT ARE BORDER LINE WITH THE

CITY. LILLY LAND ADDITION, WHO WHO HALLOW AND ALE. pi.sY
WILL FIND OUT WHERE WE STAND WITH ARE. (HAS TO GO EEFORE

THE COUNTY COMMISION TO DETERMINE THE B&C FOR ALE). WILL
CHECE FUTHER INT/) THE 3 AREAS THAT WANT TO BE ANNEY.

TEE FIRST PEADING OF THE OPDINANCE APDROVING, AUTHORTZING
AND CONSENTING TO THE ENLAREMENT OF THE TERRITORIAL
BOUNDARIES AND EXPANSION OF THE SERVICE TERRITORY OF CRAR
ORCHARD- MACARTHER PURLIC SERVICE DISTRICT TO INCLUDE THE
TOWH OF LESTER. THE MEXT READING WILL BE AT THE COUNCIL,
MEETING IN MOVEMEER. DOUG MCGHEE MADE A MOTION TO ACCEDT
THE 15T READING OF THE SEWER, ORDINANCE ( CRAR ORCHARD -

MACARTHER BSD). SECOMNDED BY BRIAW JOYCE. IT WAS PROPERLY
MOVED ANMD ACCEPTED. ALL VOTING YES,

RECEIVED MO BIDS ON THE 1987 CHEVY TRUCE. CONSIDERING RUNNING
THE AD AGATN. ‘

THERE IS NO NEW/OLD BUSINESS,
MG PUBLIC COMMENTS. ‘
REBECCA MCGHEE MADE AMOTION TO ADJOURN THE MEETING.

SECCOMPED EY EARLIESTER. IT WAS PROPERLY MOVED AND
ACCEPTED. ALL VOTING YES.




NOVEMBER 4, 2003

MAYOR SAM ALLEN CALLED THE MEETING TO ORDER
AT 7:15 pm. -
PRESENT ARE MAYOR SAM ALLEN, RECORDER XAVIER
BELL. COUNCIL MEMBERS: BRIAN JOYCE, REBECCA
MCGHEE AND EARL LESTER.

REBECCA MCGHEE MADE A MOTION TO ACCEPT THE
MINUTES AS READ. SECONDED BY BRIAN JOYCE. IT

WAS PROPERLY MOVED AND ACCEPTED. ALL VOTING
YES. '

REBECCA MCGHEE MADE A MOTION TO ACCEPT THE
FIANANCIAL STATEMENT AS READ. SECONDED BY EARL

LESTER. IT WAS PROPERLY MOVED AND ACCEPTED. ALL
VOTING YES.

THE SECOND READING OF THE ORDINANCE APPROVING,
AUTHORIZING AND CONSENTING TO THE ENLARGEMENT
OF THE TERRITORIAL BOUNDARIES AND EXPANSION OF
THE SERVICE TERRITORY OF CRAB ORCHARD- MACARTHUR
- PUBLIC SERVICE DISTRICT TO INCLUDE THE TOWN OF
LESTER. BRIAN JOYCE MADE A MOTION TO ACCEPT THE
20d READING OF THE SEWER ORDINANCE (CRAB ORCHARD
MACARTHUR PSD). SECONDED BY EARL LESTER. IT WAS
PROPERLY MOVED AND ACCEPTED. ALL VOTING YES.

THERE IS NO NEW/OLD BUSINESS.
NO PUBLIC COMMENT.
REBECCA MCGHEE MADE A MOTION TO ADJ OURN THE

MEETING. SECONDED BY BRIAN JOYCE. IT WAS PROPERLY
MOVED AND ACCEPTED. ALL VOTING YES.



BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY

ORDER APPROVING THE ENLARGEMENT OF THE
TERRITORIAL BOUNDARIES OF CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT TO INCLUDE
AND ENCOMPASS THE TOWN OF LESTER

WHEREAS, Crab Orchard-MacArthur Public Service District (the "District")
is a public service district and public corporation created by Order of The County
Commission of Raleigh County and currently owns and operates a sewerage collection

system and treatment facility pursuant to the provisions of W.Va. Code Chapter 16, Article
13A;

WHEREAS, the Town of Lester (the “Town™) is a municipal corporation and
political subdivision of the State of West Virginia and cutrently does not own or operate a

sewerage collection system or treatment facility pursuant to W.Va. Code, Chapter 16,
Article 13 or Chapter 8, Article 20;

WHEREAS, the Town has acknowledged that it does not own or operate a
sewerage collection system or treatment facility, but desires to make reliable sewerage

treatment services available to as many residents and citizens of the Town as reasonably
possible;

WHEREAS, the District, in an effort to provide reliable sewerage collection
and treatment services to as many people as is reasonably possible, has indicated that it
is amenable to taking the necessary steps to enlarge it's territorial boundaries and expand
it's service territory to include and encompass the Town for the purpose of providing said
sewerage collection and treatment services;

WHEREAS, the District is in the process of designing certain improvements
to its existing sewerage system including, but not limited to, an extension of a sewer main

line to serve currently unserved residents and citizens within the municipal boundaries of
the Town;

WHEREAS, the Town has acknowledged that the District will incur significant
expense associated with the design, construction, operation and maintenance of that
portion of the District's system which will provide sewerage collection and treatment
services to the residents and citizens of the Town, :

WHEREAS, the Town has agreed to cooperate with the District, and take all
reasonable steps to assist the District, to obtain all necessary approvals from all local,
State and Federal governmental or regulatory entities and/or agencies with respect to the

CH624036.1




District providing sewerage collection and treatment services to the residents and citizens
of the Town;

WHEREAS, the Town enacted an ordinance on November 4, 2003,
approving, authorizing and consenting to the enlargement of the District's boundaries and
expansion of the District’s service territory to include and encompass the Town for the

purpose of providing reliable sewerage collection and treatment services to the residents
and citizens of the Town;

WHEREAS, The County Commission of Raleigh County (the "County
Commission") adopted a resolution and order on January 20, 2004, proposing the
enlargement of the District’s boundaries and expansion of the District's service territory to
include and encompass the Town for the purpose of providing reliable sewerage collection
and treatment services to the residents and citizens of the Town:;

WHEREAS, the County Commission, after considerable deliberation and a
public hearing conducted this 17th day of February, 2004, has determined that the
enlargement of the District's boundaries and expansion of the District’s service territory to
include and encompass the Town for the purpose of providing reliable sewerage collection
and treatment services to the residents and citizens of the Town is necessary for the

preservation of the public health, comfort and convenience for the residents and citizens
of the Town:; and

WHEREAS, it is now deemed desirous by the County Commission o order
the enlargement of the District's boundaries and expansion of the District’s service territory
to include and encompass the Town for the purpose of providing reliable sewerage
collection and treatment services to the residents and citizens of the Town, all of which is
subject to the approval of the Public Service Commission of West Virginia.

NOW, THEREFORE, BE IT, AND IT [S, HEREBY, RESOLVED AND
ORDERED by The County Gommission of Raleigh County as follows:

1. That The County Commission of Raleigh County, West Virginia, upon
its own motion, subject to the approval of the Public Service Commission of West Virginia,
hereby approves and orders the enlargement of the District’s boundaries and expansion
of the District’'s service territory to include and encompass the Town.

2. That the Clerk of The County Commission of Raleigh County shall

cause a copy of this Order to be filed with the Executive Secretary of the Public Service

-Commission of West Virginia within ten (10) days of its entry into the permanent record of
Raleigh County, West Virginia. -

CH624036.1



ENTERED into the permanent record of Raleigh County, West Virginia, this
17th day of February, 2004.

ATTEST:

7/
Clerk y V%
61/16/04
194740/00004

CH624036.1



“trict should be created,.

t, BETTY RIPFE, Clerk of the County Commission of Raleigr,
County, Weat Virginia, hereby certify wat tha foregoing it

a true copy from the records of my office.

- tn Testimony Whereaf, | hereunts place my hand and affix

BETTY RIFFE, Clerk /~
By Mleds T8 pepary

IN RE: CREATION OF THE PROPOSED CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT. ' S ‘

This being the date fixed by prier action of the County Court for conducting tl-':e fublic
hearing on the creation-of the proposed Crab Orchard-MacArthur Public Service Discrict, as
contemlplated and provided for in an order heratofore passed by this Court on the llith c!a}
of October, 1962, the President announced that all P’ rsons fesidtng tn, or.owning, or having
any interest in property in such éruposed public service district desiring .r.o be heard for
or agalnst the creation would be heard, and all such interested persons desiring to be
heard were glven full opportunity. Among those present at the meeting were Mr. G. 0.
Fortney, Chief Engineer with the State Health Bepartment, W, éeverly Hume, County Sani;:ar-
fan, Raletigh Ccu-nty, Dennis M. Leary, Jr., E'.nginéer. W, B, Flle, Jr., Actome},and several

residents and proparty owvmers from the proposed district. Mr. Forthey saild his department

was “very happy" to see the pecple take 1t upon themselves to rid their communities of healfh

hazards such as inadequate sewers.
The County Court, having further discussed and considered the feas ibility of the crea-

tion of the proposed districé, is of tte opinion that in the public {nterest, the sald dis-

. Thereupon, H, G. Farmer, Commissioner, moved the passage of the following resolutien
and order, which motion was duly s=conded -by John C. Ward, Presdient, inthe absence of A,
J. Lilly, Commissloner, and rassed unanimously by said Court:

WHEREAS, the County Court of Raleigh County, West Vtrginig,did beretofore, by an
:order passed on the llth day of October, 1962, fix a date for a publlc ﬁearlng on the
creation of the proposed Crab Orch‘a;d'-r{acAfr.hur Public Service District, and in and by
said order, provide that alf persons reslding in or owning, or having any interest in ’
propetty in the ﬁro-posed. public service district might appear before the C?c\unty Court at

this meeting and have the opportunity to be heard for apd against the creation of sald

district; and
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IN RE:  RESOLUIION AND ORDER P‘ROPOSIING. THE
CREATION OF A PUBLIC SERVICE DISTRICT WITHIN RALEIGH COUNTY,
WEST VIRGINIA. . i

The following propesed resolution and order was intreduced and caused to be read:

] "A Resolution and Order Proposing the Creation
. of a Public Service District within Raleigh County,
T West Virginia, and Providing for the Establishment

of a Date of a Public Hearing Thereon and for Publication
of a Notlce of such Myblic Hearing;" : :

and moved that all rules otherwise requiring deferred constderation be suspendad

and the adaopt
fon of said proposed resolutinn and order,

A. J. Lilly seconded said motion, and after duas

consideration the President called far a vote upon said motion with the following result:

For the Motion: John C. Ward, President
’ H. G. Farmer, Commissioner

A..J. ) LLlly, Commissioner

Against the motion: None

The s_aid tesolution and order fol}.o_ws:

' .1, BETTY RIPFE, Clerk of the County Commisslon of Ralelgh
County, Woest Virginia, harsby certify that the foregoing Is

a true copy from the records of my office.

In Tastimony Whereof, | hereunto pla;}?my hapd and aifir

rmy seal of said Commission thia the # oy of (AL 077

‘ . BETTY R{FFE, Clerk é’ A
. ) By =.., Deputy
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*NOTICE OF PUELIC HEARING ON CREATION CFf CRAS GREHARD-
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I | 1-10-94
‘IN I?.E: C.‘_RAB OCRCHARD 'PSD PETiITION, PAUL RCOP, ATTY. . 7

‘There 'was no opposition at the public hearing to the petition tao
change the boundary lines to include Midway with ‘Crab Orchard-MacArthur
PSD, kthe hearing was closed and the motion was made by Commissioner
-Barley to approve the petition, secended by Commissioner Humphrey, motion
was unaminously approved by the Commission. : - : S

IN THE COUNTY: COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA
(N RE: . JOINT PETITION OF RALEIGH COUNTY PUBLIC SERVICE

DISTRICT AND CRAB ORCHARD-MagARTHUR PUBLIC
SERVICE DISTRICT FOR MODIFICATION OF BOUNDARIES

INT PF

Comes now the Raleigh County Public Service District and the Crab Orchard -MacArthur
Public Service District and joiily petition the County Comniission for an Order modifying the
boundarics ofiihe said Public Service Dislriﬁcts 50 a5 to reassign certain. property in and around the
Community of Midu)ay from he Raleigh Counly Public Service Disteict to the Crab Orchard-

- MacArthar Public Service District, as more {ully set forih below: )
I. The Raleigh County Public Service District is a public service district orpanized uﬁdcr
Title 16, Article 13A of the West- Virginia Code and is subject to Uhe jurisdiction of the Raleigh
County Commission with respect to the modification of its boundaries.
2. The Crab Orchard-MacArthur Public Service Dislrict is a public service district
organized under Title 16, Article 13A ol'.lhc West Virginia Code and is subjecl Lo the jurisdiction
of the Raleigh County Commission with respect to the modification ofits boundaries. ‘

1 Currcmly, there is included within the boundaries of the Raleigh County Pubic Service
District land described as follows; '

BEGINNING at a point on the existing boundary ling of the Crab
Orchard-MacArthur Public Service District, said point being at
latitude and longitude N 377 43* 15", W 81° 13' 37*; thence leaving
he existing boundary line in a due south direction approximately
3,40 feet to a point of lalilude and longitude N 37° 42' 42°, W
81° 13' 37" thence.in 4 due west direclion approximately 5,765
feet to d point of latitude and longitude N 37° 42 42" W 81* 14"
49", thwence in a due nortl direction approximately 2,640 feet 1o a
point of latitude and longitude N 37° 42° 08", W 81° 14' 49",
thence in a due west direction approximately 890 {eet Lo a point of
fatitude and longitude N 37° 43° 08" W 81" 15' 00", thence in a
duc north direction approximately 700 [eel to a point of latitude
and langitude N 37* 43' 53", W B1* 15" 00", said point being on
the existing boundary line; thence in a due east direction following
the existing boundary fine at latitude N 37° 43' 15* an approximate -

1, BETTY RIFFE, Cl'ark of the County Commiseion of Raleigh
County, Wet Virginia, hereby cerify that tha foregoing Is .
2 true copy from the records of my office.

In Testimony Whereof, 1 heraunloj}%my nd and afﬁxf
my seal of said Commission. this the£/.'da¥ o 1ML,

BETTY RIFFE, ClZV . z
By L., A Loenney DEDUTY
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. d_iétanée ol 6,655 feet 10 2 point of latitude and longitude N 37° 43
15", W 81° 13" 37", the place of beginning, and containing
approximately 457 acres or 0.71 squarc miles.
4, The Crab Orchard-MacArthur Public Service District boundaries currently adjoin those

described in Paragraph 3, above.

S, The Crab Orchard MacArthur Public Semce DIS[I‘ICI proposes to extend its lines so as

-lo provide sewage service Lo the residents of the portion of the County described in Paragraph 3,

above, which is more {easible at this time than ex&ending service {rom the Raleigh County Public

- Serwce District,

. 6. Boththe Rale;gh Coumy Public Serwce District and the Crab Orchard-MacArthur

' Pubhc Scrvnce District agree that the transfer of the portion ofthe County described in Paragraph

~ 3, above, from the control of the Raleigh Counly Public Service District to the Crab Orchard-

MacArthur Public Service District is in the public intércsl and desirable 1o all parties concerned.
© 7. The Raleigh Counly Public Service District proposes reducing its boundaries by
transferring lhat.ponion of the county described 1}1 Paragraph 3, above, from the control of the
Raleigh County Public Service District to the Crab O_.rcharcf-MacAﬂhur Public Service District.

’ W}'{EREFORE. the Raleigh County Public Service District and tl‘te Crab Orchard-.

MacArthur Public Service District, Pelitioners herein, pray that the Commission enter an Order

 atlowing the Raleigh County Public Service District Lo abandon its authorily aver that portion of

the County described in Paragraph 3, above, and grant authofity for the regulalion of said area to

the Cral Orchard-MacArthur Public Service District for those matters described in Title 16,

Article 13A, §1, ef seq., of the West Virginia Code. The Parties further pray that the Commission

schedule a public hearing wilh respect to this matter, -

RALEIGH COUNTY PUBLIC SERVICE DISTR.ICT

/ By Counsel _ o

A R 7 '

John pse@‘gb ’ : L _
Wootwt:¥Wooton & l'r'\gsle ' : S , T
Post Oﬁ:ce Box 1733

Beckley, West Virginia 23801

CRAD ORCHA.RD MacARTHUR PUBLIC SERVICE
DISTRICT
By Counsel

A,
PQXF Roop 1L

, Higpins & Assocmtes
1800 Harper Road

Beckley, West Virginia 23801
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IN THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

- INRE: JOFNT PETITION OF RALEIGH COUNTY PUBLIC SERVICE
' DISTRICT AND CRAB ORCHARD-MacARTHUR PUBLIC
SERVICE DISTRICT FOR MODIFICATION OF BOUNDARJES

: FE A TOr : 11
. S'.I‘_ATE OF WEST VIRGINIA, |
| COUNTf OF RALEIGH, TO-WIT:
. BARRY MILAM, being first duly sworn, deposes and says:

1. My name is Barry Milam, [ am cumpelenf to give this Affidavit based upon my
personal knowledge, and I am the general mana.ger of the Crab Orchard-MacArthur Public
Service District. ‘ )

' 2. On or before December 28, 1995, 1 posted copies of the attached Notice in five (5)

cbnspicuous places in and around Midway, West Virginia, all five (5) of which points were within

. the boundaries of the property aTected by the above-styled Petition now pending before the.

Raleigh County Commission to modify the boundaries of the Crab Orchard-MacArthur Public
Service District and Raleigh County Public Service District.
FURTHER the affiant saith not.

% f’L‘n \'7/}7 ﬁ“\")ﬂ

BARRY MIZAM

: Taken, subscribed and sworn to bef‘orc the unders:gned authority this -/ deay of
January 1996.
My Commlsston Expires: @Qbol 7. /fff

.
E ggtary Public

“H FICHAL Sfag
NOTLRY PUBLIC
STATE GF WiT wPGINIA
GLORIA 5 (0L BERT
LA ST
Teevicy W 25n
My Canmasin Ergues Moed 29 1999 % ’
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LEGAL NOTICE :
Crab Orchard - MacArthur Public Service Distriet
Midway Sewer Extension Project

Notice is hereby given pursuant to the requirements of West Virginia Code §16-13A-25
'_énd 2472-I 1 of the intention of the Crab Orchard - MacAsthur Public Service District, a public
corporation, to {ile an application for a Certificate of Public convenience and necessity to extend
its existing waslewater collection sys'tefn 10 tim community of Midway, includir;g construction of
| one (1} 50 gallons per minute and one (1) 180 gallons per minute pump stations, two (2)
collection systems consisting of eighl—inch (8"} and six-inch (6") collection lines with manholes
and other appurtenant items necessary for an operable system. -
- The proposed Midwa‘y syslé_m will serve approximately 325 customers. The District's
~ existing system currently serves ap.proximate!y 2,800 customers,
. ) The project is estimated 1o cost Three Million Twenty Thousand Dollars ($3,020,000.00)
and will be ﬁnanced as follows: Small Cities Block Grant of Seven Hundred Fifty Thousand
Dollars ($750,000.00) and Water Development Authority Loan of Two Million Two Hundred
Seventy Thousand Dollars ($2,270,000.00). 7 -

.Th.e amount of money to be borrowed will not exceed the following: Water Development
Authority Two Million Five Hundred Thousand Dollﬁrs {32,500,000.00) at an interest rate not to
exceed seven percent (7%) and a term not to exceed thirty-eight (38) years.

The Districl anticipates rates not to cxceed the following: First 2,000 gallons used per

'. month, $6.36 per 1,600 gailo-t1s; Next 3,000 gallons used per month, 56.21 per 1,000 gallons;
Next 10,000 gallons used per month, $6.16 per 1,000 gallons; Next 15,000 gallons used ﬁer
month, $6.06 per 1,000 gallons; All usage over 30,000 ga_llons per month, $5.96 per 1,000
gallons, | '

Residential minimum bill (5/8" by 3/4" meter): 0 - 2,000 galons, $12.72.

Delayed Payment Penalty: The above proposed tariff is net. On all accounts not paid in_
full within {wenty (20) days of bill, ten percent (10%) will be added to net amount shown. Tlie_
delayed payments penalty is not tnterest and shall be charged once for each bill where ﬁpp!iéabie.

Custpmer Security Deposit: Each applicant desiring sewer services sha!l pay a security

deposit of Fily Dollars ($50.00) at the time application for service is made,

e e e
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Tapping {ees for New Service: There shall be a charge of One Hundred Fiﬁy Dol[ar§

(3150.00) for installing any new service.

. A disconnectionfreconnection fee shall be charged whenever walter service has been

~ disconnected for non-payment of sewer bifls, as follows: discannection fee of Twenty Dollars

($20.00) shall be charged, and a reconnection fee of Twenty Dollars ($20.00) shall also be '
charged. _ ‘ - |
Formal application for a Certificate of Public Convenience and Necessity, for approval of

financing and for approval of'proposéd rates and charges will be filed with the Public Service

~Commission on or after March 18, 1995.

. ' Aﬁyone desiring to protest the application should de so within thirty (30) days in writing

briefly stating the reason for the protest and addressing same to Secrelary, Public Service
- Commission of West Virginia, Post Ofice Box 812, Charleston, West Virginia 25323. 1fno

" protest is received, the Commission may waive formal hearing and grant the application based on

the cvidence submitted with the application.

Arlie Porter, Chair
.Crab Orchard - MacArthur PSD

AT

——
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‘ Bcgmnlng at a point on the existing boundary lme of the Crab Orchard-MacArlhur Pubhc.

' 'Scmce District, said point being al Ialtludc and longltudc

N37°43'15", W 81°13'3717, thence

Jeaving the existing boundary line in a due south direction approximalely 3 340 feet 10 a point S ii '
of atirude and longltude N37°42'427, W81°13'37"; llience | - it

“m 8 due west direclion approximately 5,765 feel to a point of latitude and Io_néitude_ '
N37°42'42", W81°14'49"; thence - ' |
m a..duc'nqnh direction approximately 2,640 feet 1o a point of lalilude and longi‘tude
N37°43'08", WE1°14'49"; thence |

in a due west direction approximaltely 890 feet to a point.of latitude and'iongitude N3I7°43'08",

© . WBI®IS'00%; thence - |

in a due north direction approximately 700 feet to a-point of latitude and longitude N37°41 157, .
-WBI 15'00°, said point being on the existing boundary line; lhence

in a due east direction following the exis_ling boundary line at latitude N3I7°43'15" an

| approximate distance of 6,655 feet to a point of latitude and longitude N37°43'15",

W8I°13'37", the place of beginning, and containing approxitately 457 acres or 0.71 square

i
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@by Conunission of Kaleigl Cminiy

P OBOX2518
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2518

September 3, 2003

Mr. Gerald Miller
PO Box124
Bolt, WV 25817

Dear Mr. Miller:

We are pieased to inform you that on Septernber 2, 2003, in a regular meeting,
the Raleigh County Commission appointed you to the Crab Orchard — MacArthur
Public Service District Board to fill the vacancy created by the death of Arie

Porter. The appointment is effective September 2, 2003 with an expiration date
of December 31, 2008.

Please stop by the County Clerk's office at your earliest convenience to take the
path of office.

We appreciate your willingness to serve the citizens of Raleigh County in this
manner.

Respectiully,

D

ohn D. Humphrey, President
Vi

i i
/ / John L. Aliff. Ce ¢ sioner
e R

D~ g

PAt Reed, Commission

-~

er

ce: Crab Crchard — MacArthur PSD

Phone (304) 255-8146 Fax (304) 255-9166 ralcom @raleighcounty.com




County Commission of Raleigh County

P C BOX 2518
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2518

January 4, 2005

Mr. Tom Ayres
212 Oak Grove Road
Beckley, WV 25801

Dear Mr. Ayres:

We are pleased to infarm you that the County Commission, at their meeting on

January 4, 2005, reappointed you to the Crab Orchard/MacArthur PSD and your
new term will expire December 31, 2010,

Please stop by the County Clerk's office at your earliest convenience to take the
oath of office.

We appreciate your past service and continued willingness to serve the citizens
of Raleigh County in this manner.

Respectfully,

John L. Afif%

,r =
y

John D. Humphrey, Commissioner

cc: Crab Orchard/MacArthur PSD
Phone (304) 255-3146 Fax (304) 255-9166 raicom @ raleighcounty.com
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County Commission of Kaleigh County

P O BOX 2518
118 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 26802-2518

January 23, 2007

Mr. Zino Sparks
P O Box 255
Midway, WV 28878

Dear Mr. Sparks:

We are pleased to inform you that the County Commission, at their maeting on
January 23, 2007, reappointed you ta the Crab Qrchard — MacArthur Public
Service District and your new term will expire December 31, 2012,

Please stop by the County Clerk’'s office at your earliest convenience to take the
oath of office.

We appreciate your past service and continued willingness to serve the citizens of
Raleigh County in this manner.

Respectfully,

John D. Humphrey, Commissioner

ohn L. gfz%er

ce: Crab Orchard — MacArthur Public Service District

Phone {304) 255-8146 Fax (304) 255-0166 ralcom 8 raleighcounty.com
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OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH 88

1 THOMAS FDWARD AYERS

do solemnly swear that 1 will support the constitution of the United States
mdlhcmnsﬁhsﬁnnafﬁisStﬁcmddmlwﬂlfaid:ﬂﬁlydisdzageﬂlcmrﬁsofmyoﬁioeof

CRAB ORCHARD / MACARTHUR PUBLIC ICT
10 the best of my skill and judgment, 50 belp me God, T -

Subscribed and swom to before the undersigned, this tie 6TH dayof — 2005

OATH BOOK 8 PAGE 72 ' / .
Clerk Couplfy Commitsion, Raleigh County, W. Ve
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OATH

S5TATE OF WEST VIRGINIA
COUNTY OF RALEICH

I _&,zcﬂa.spailg.& e e s ree 00 s0lemnly swear that [ will support the coustitition of the United States
and the oonstitution of tis 5tate and that [ will faithfully discharge the duties of my offioe of ...

Lrodo Occnecd ~Mac Artnwe., ST Boacd Member,. .

to the bert of my =kil! and judgieent, so belp me God.

ed Z9E6 S5¢ v0E HHIID AINNOD HOIF VY ELZ0F 80 92 1B
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RULES OF PROCEDURE

CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT

ARTICLE 1
PLA B 1)
Sextion |. Name: CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will be located on 196

Glenview Road, Crab Orchard, Raleigh County, West Virginia.

Section 3. The Common Seal of the District shall consist of two concentric circles
between which circles shall be inscribed Crab Orchard MacArthur Public Service District, and in the center
shall be inscribed the Corporate Seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall
end on the following Juge 30.

ARTICLE I

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE 111
MEMBERSHI® :
Section }. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Raleigh Couaty, West Virginia, or otherwise appointed

pursuant to the Act, who shall serve for such terms es may be specified in the order of the County
Commission or otherwise.

Section2. Should any raember of the Public Service Board resign or otherwise become
legally disqualified to serve as a member of the Public Service Board, the Secretary shall immediately notify
the County Commission or other entity provided under the Act and request the appointment of a qualified
person o fill such vacancy. Prior to the end of the term of any member of the Public Service Board, the
Secretary shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain 2 fully qualified membership of the Public Service Board.

CHE33150.1



ARTICLE IV
ME GS OF SER BO

Section 1. _ The members of the Public Service Board of this District shall hold regular
monthly meetings on the second and fourth Tucsday of each month, at such place and hour as the members
shall determine from time to time. If the day stated shall fall on a lcgal holiday, the meeting shall be beld
on the following day. Special mestings of the Public Service Board may be called at any time by the
Chairroan or by a quorum of the Board.

Section 2. Atany meeting of the Public Service Board of the District, two (2) members
shall constitute a quorum. Each member of the Public Service Board shall have oue vote at any membership
meeting and if 2 quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Uniess otherwise agreed, notice to members of regular meetings shall not
be required. Unless othorwise waived, notice of each special meeting of the membership shall be given to
all members by the Secretary by fax, telephone, mail ar other satisfactory means at least three (3} days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that stated
in the potice or incidental thereto shall be transacted at any such special meeting.

IC NOTICE OF o]

Section 4. Pursuant 1o Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of ail special mectings of such
Public Service Board, shall be made available, in advance, to the public and news media (except in the event
of an emergency requiring immediate action) as follows:

A. Rerular Meetings. A notlce shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Raleigh County Courthouse and at the front
door or bulletin board of the place fixed for regular mestings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regulatly scheduled meetings. In
addition, a copy of the agenda for each regutarly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not less
than 72 hours before such regular meeting is to be held. if a particular rogularly
scheduled mesting is cancelled or postponed, a notice of snch cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postporement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the frout door or bulletin board of the Raleigh
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less thag 72 hours before
a specially scheduled mesting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. 1f the special meeting is

CHB35150.4



cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary
end a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary apd Treasurer need not be members of the Public Service Board, and may be the same person,

Section 2. The officers of the Public Service Board-shall be elected each year by the
members at the first meeting held in such year, The officers so clected shall serve until the next annusa!
election by the membership and until their successors are duly etected and qualified. Any vacancy occurring
among the officers shail be filled by the members of the Public. Service Board at a regular or specigl meeting.
Persons selected to fill vacancies shall serve until the following January meeting of the Board when their
successors shall be ¢lected hereinsbove provided.

ARTICLE VI
RUTIES OF OFFICERS
Section | . When present, the Chairman shall preside as Chaimman at all meetings of

the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of &l meetings
at which he or she shall preside. The Chairman shall amend generally to the executive business of the Board
and exercise such powers as may be conferred by the Board, by theze Rules of Procedure, or as prescribed
by law. The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust,
contracts, notes, bonds, agreements or other papers necessary, requisite, proper or convenientto be executed
by or on behalf of the Board when and if directed by the members of the Board.

Section2. The Secretary shall keepa record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
minutes of the meetings at which he or she is present. The Secretary shall have charge of the minute book,
be the custodian of the Comman Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shalf also perform such other duties as he or she may have under law by virtue of the office
or as may be copferred from time to time by the members of the Board, these Rules of Procedure or as
prescribed by Jaw.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shell disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep
or cause to be kept proper and accurate books of eccounts and proper receipts and vouchers for all
disburscments made by or through him and shall prepare and submit such reports and statoments of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by faw or as may be conferred upon him by the members of the Board,
these Rules of Procedure or as preseribed by law,

CHEA5150.7
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Segtion 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select atemporary chairman, secretary or freasurer, as necessary, who
shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII
ST OF DURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and
a clear statement of the substance thereof be included in the written notice calling such meeting.

Thess Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.

v
Adopted this Z 8 day of luly, 2006.

194740.00004
/13,2006
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RULES OF PROCEDURE

CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT

ARTICLE
PLA B ]
Section 1. Name: CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will be located on 196

Glenview Road, Crab Orchard, Raleigh County, West Virginia.

Section 3. The Common Seal of the District shall consist of two concentric circles
between which circles shall be inscribed Crab Orchard MacArthur Pubtic Service District, and in the center
shall be inscribed the Corporate Seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall
end on the following Juue 30.

ARTICLE 0

EURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act™).

ARTICLE i1l

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The Couaty Commission of Raleigh Couaty, West Virginia, or otherwise appointed
pursuant tw the Act, who shall serve for such terms es may be specified in the order of the County
Commigsion or otherwise.

Section2. Should any member of the Public Service Board resign or otherwise become
tegally disqualified to serve as a member of the Public Service Board, the Secretary shall immediatety notify
the County Commission or other entity provided under the Act and request the appointment of a qualified
person  fill such vacancy. Prior to the end of the term of any member of the Public Service Board, the
Secretary shall notify the County Commission or other entity provided under the Act of the pending
termination and request the Couaty Commission or other entity provided under the Actto enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service Board.

CHA35150.1



ARTICLE IV
ME GS OF SER BO

Section 1. _‘The members of the Public Service Board of this District shall hold regular
monthly meetings on the second and fourth Tuesday of each month, at such place and hour as the members
shall determine from time to time. If the day stated shall fell on a legal holiday, the meeting shall be held
on the following day. Special mestings of the Public Service Board may be called at any time by the
Chaimman or by a quorum of the Board.

Section2, At any meeting of the Public Service Board of the District, two (2) members
shall constitute a quorum. Each member of the Public Service Board shall have oge vote at any membership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shali not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given to
all members by the Secretary by fax, telephione, mail or other satisfactory means at least three (3) days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that stated
in the gotice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special mectings of such
Public Service Board, shall be made availsble, in advance, to the public and news media {except in the event
of an emergency requiring immediate action) as follows:

A Rerular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District ar the
front door or bulletin board of the Raleigh County Courthouse and at the front
door or builetin board of the place fixed for regular mestings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regulacly scheduled meetings. In
addition. a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not less
than 72 hours before such regular meeting is to be held. If 2 particular rogularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locatjons as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Raleigh
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 72 bours before

a specially scheduled mesting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is

CH815150.1



cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLEY

OFFICERS

Section 1. The officers of the Public Service Boasd shall be a Chairman, a Secretary
gnd a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers 50 elected shall serve until the next annual
election by the membership and until their successors are duly etected and qualified. Any vacancy occurring
among the officers shait be filled by the members of the Public Service Board at a regular or special meeting.
Persons selected to fill vacancies shall serve until the following January meeting of the Board when their
successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF QFFICERS
Section ]. When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairmian shatl, together with the Secretary, sign the minutes of all meetings
at which he or she shall preside, The Chainman shall attend generally to the executive business of the Board
and exercise such powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed
by law. The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust,
contracts, notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be execirted
by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Bourd which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
minutes of the meetings at which he or she is present, The Sccretary shall have charge of the minute book,
be the custodian of the Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shal also perform such other duties as he or she may have under law by virtue of the office
or as may be conferred from time to time by the members of the Board, these Rules of Procedure or as
prescribed by law,

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep
or cause to be kopt proper and accurate books of eccounts and proper receipts and vouchers for alfl
disbursements made by or through bim and shall prepare and submit such reports and statoments of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the Board,
these Rules of Procedure or as prescribed by law,

CH235150.1



Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select atemporary chairman, secretary or treasurer, as necessary, who
shall have all of the powers of the absent officer during such period of abscnce.

ARTICLE VIX
ST OF DURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or spacial meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when & quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
mecting unless notice of the intention to propose such changs, alteration, amendment, repeal or addition and
a clear statement of the substance theteof be included in the writien notice calling such meeting.

Thess Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.

S/
Adopted this Z 2 day of luly, 2006.

194740.00004
132008

CHBZ3308.1






Crab Orchard MacArthar Public service District

Thomas E Ayres, Chairman PO Box 278
Zeno Sparks, Secretary-Treasurer Crab Orchard Wv
Gerald Miller, Board Member 25827-0278

SEMI MONTHLY MEETING
January 8, 2008

\'Present: Thomas E Ayres, Chairman; Zeno Sparks, Secretary; Gerald Miller, Board Member; Barry

Milam, General Manager and Treasurer; Frosty Green, Plant Manager; Karen Metrick, Office Manager
and Recording Secretary.

Mr. Ayres opened the meeting in the best interest and concerns of the customers and employees of
the Crab Orchard MacArthur Public Service District.

Mr. Sparks made a motion to accept the last meeting’s minutes as read. Metion seconded by Mr.

Miller. Motion made and carried to accept the last meeting’s minutes as read. The vote was three in
favor of the motion.

Visitors: Fred Hypes, Dunn Engineering, Inc.
Mr. Sparks nominated Barry Milam as Treasurer. The vote was three in favor of the nomination.

Mr. Miller nominated Karen Metrick as Recording Secretary. The vote was three in favor of the
nomination.

Mr. Miller nominated Zeno Sparks as Secretary. The vote was three in favor of the nomination,

_.-I Sparks nominated Thomas E Ayres as Chairman of the Board. The vote was three in favor of the
nomination.

Lester Project: Service is available through manhole A-19 up Hoo Hoo Hollow. With no more funds
available after manhole 23 and manhole 24, there will be a walk-thru scheduled. There are a few
issues pending reclamations.

Helen Praoject: Revisions are being made conceming the comments from WV DEP. Norfolk Southern
Railroad allowed the wastewater treatment plant to be built on their property.

Slab Fork: The District’s lineman have repaired and replaced many lines on the Slab Fork system.
Susan Riggs is working with WV Public Service Commission to rush the proposal to charge the
customers of Slab Fork the same rates currently being charged to existing customers of the District,

Amigo: There will be a meeting with the Upper Guyandotte Watershed Association January 22, 2008
at 6:00pm concerning Amigo.

Ury: There was same discussion on sewer service possibilities for the Ury area using an existing plant
from Lester Elementary. There are approximately twelve existing homes in this area.

Sophia: WV DEP is currently performing Sophia’s annual inspection.

" January g, 2008
Tuesday, 1:00 pm
Crab Qrchard MacArthur PSD
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Crab Orchard MacArthumnw Dublic Service Districk

Thomas E Ayres, Chairman PG Box 278
Zeno Sparks, Secretary-Treasurer Crab Orchard WV
Gerald Miller, Board Member 25827-0278

Marsh Fork Sewer Project: Mr. Sparks made a motion to accept and sign the Engineering
“qreement for the Marsh Fork Sewer Project between the Crab Orchard MacArthur PSD and Dunn
~~Ngineering. Motion made and carried to accept and sign the Engineering Agreement: for the Marsh

Fork Sewer Project between the Crab Orchard MacArthur PSD and Dunn Engineering. The vote was
three in favor of the mation.

Mr. Sparks made a motion to continue providing the same reimbursements to employees for health care
expenses not covered under PEIA, maximum reimbursements will be $700.00 for single employees and
$1,000.00 for employees with spouse and children still covered under PEIA. Moticn seconded by Mr.
Miller. Motion made and carried to continue providing the same reimbursements to employees for
health care expenses not covered under PEIA, maximum reimbursements will be $700.00 for single
employees and $1,000.00 for employees with spouse and children still covered under PEIA. The vote
was three In faveor of the motion. The reimbursements will continue to be for health care only and will
not include any cosmetic procedures. The Board will continue to review this every January.

Mr. Sparks made a motion to accept the 2006-2007 Audit report. Motion seconded by Mr. Miller.

Motion made and carried to accept the 2006-2007 Audit report. The vote was three in favor of the
motion.

The policy of the Board of Directors is to grant one leak adjustment per year, based on the time when the

last leak adjustment was made. Mr. Richard Janney has requested a feak adjustment for August,

September, October, November and part of December for a mobile home park in Cabell Heights. The

Roard agreed that one leak adjustment will be made on the highest bill after the average consumption is
. -<quired from Beckley Water Co before considering additional adjustments.

There will be a special meeting for an employee’s annual evaluation Tuesday January 22, 2008 at
12:30pm.

Mr. Sparks made a motion to pay the outstanding bills as presented. Motion seconded by Mr. Miller.

Motion made and carried to pay the outstanding bills as presented. The vote was three in faver of the
motion.

Mr. Ayres adjourned the meeting.

o R £
Tho}r;na’s E. Ayre§
Chairman £

Ze parks
S tary

Gerald Miller

ocard Member
January 8, 2008
Tuesday, 1:00 pm
Crab Orchard MacAnhur PSD
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
' CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 24th day of March, 2008.

CASE NO. 08-0276-PSD-PC

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT
a public utility, Crab Orchard, Raleigh County.
Petition for consent and approval for District to refund its
- Sewerage System Refunding Revenue Bonds, Seriés 1996A
with its Sewerage Systerm Refunding Revenue Bonds, Series 2008A

COMMISSION ORDER
By this Order, the Commission grants the petition of Crab Orchard-MacAxthur Public
Service District (District) to refund its Sewerage System Refunding Revenue Bonds, Series
1996A with its Sewerage System Refunding Revenue Bonds, Series 2008A.

BACKG

On February 29, 2008, the District filed its petition seeking the Commission’s

permission and consent to refund its Sewerage System Refunding Revenue Bonds, Series
1996A with its Sewerage System Refunding Revenue Bonds, Series 2008A. The District
alleged that it would benefit from this refinancing by reducing the 125% debt service
coverage on the Series 1996A bonds to a debt service coverage of 115% on the Series 2008A,
- bonds. The District would also reap the benefit of a lower interestrate —3.91% for the Series
2008A bonds, compared with 5.489921% required for the existing Series 1996A bonds. The
District would enjoy thése benefits without experiencing a change in the maturity date of the
bonds or any other adverse effect.

In its March 6, 2008 Initial and Final Joint Staff Memorandum, Staff concluded that
the District’s proposed funding change will serve the public interest and recommcndcd that
the District’s petition be granted. The Commission agrecs.

Public Scrvice Commission
of Weat Virginia
Charlecgston




FINDING OF FACT

The District’s refunding of its Sewerage System Refunding Revenue Bonds, Series
1996 A with its Sewerage Systern Refunding Revenue Bonds, Series 2008A would result in
the District realizing a substantial financial benefit without experiencing a change in the
maturity date of the bonds or any other adverse effect. ' ‘

CONCLUSION OF LAW

Given that the District will realize a substantial financial benefit without experiencing
any adverse consequences, it is reasonable to grant the District’s Petition for consent and
approval for the District to refund its Sewerage System Refunding Revenue Bonds, Series r
1996A with its Sewerage System Refunding Revenue Bonds, Series 2008A.

ORDER
IT IS THEREFORE ORDERED that the District’s Petition is granted.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this Order upon all parties of record by facsimile transmission and United States First
Class Mail and upon Commission Staff by hand delivery.

RWC/KIm
080276¢c.wpd

Public Servicn Commission
of West Virgisda 5
Charleaton

TOTAL P.004






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

REFUNDING BOND RESOLUTION

Adopted
March 25, 2008

20472313




CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ISSUANCE BY CRAB-ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT OF NOT MORE THAN FOUR
MILLION DOLLARS ($4,000,000.00) IN AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM REFUNDING REVENUE BONDS,
SERIES 2008A FOR THE PURPOSE OF DEFEASING CERTAIN
OUTSTANDING OBLIGATIONS OF THE CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT DESIGNATED AS CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 1996A, WHICH ALONG WITH
OTHER FUNDS AND MONIES OF, OR AVAILABLE TO, THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT MAY BE
LAWFUL EXPENDED FOR SUCH PURPOSE, TO MAKE PROVISION FOR,
SUCH REFUNDING; AUTHORIZING AN ESCROW AGREEMENT IN
CONNECTION WITH THE DEFEASANCE OF SAID REFUNDING
REVENUE BONDS; FUND A RESERVE ACCOUNT FOR THE REFUNDING
BONDS AND PAY OTHER COSTS IN CONNECTION THEREWITH,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
WITH BRANCH BANKING AND TRUST COMPANY RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAR

ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:

MET23N3



ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A, Crab Orchard-Macarthur Public Service District (the “Issuer™) is a public
service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County of said State.

B. The Issuer presently owns and operates a public sewerage system. The
acquisition and construction of the System were financed in part with the proceeds of prior bond
and note issues of the Issuer, including $3,685,177 in principal amount of the Issuer’s Sewer
Revenue Bonds, Series 1986A (the “1986A Bonds”), which were secured by a first lien on the
net revenues of the System, and $161,688 Sewer Revenue Bonds, Series 1986B (the “1986B

Bonds”), which were secured by a lien of the net revenues of the System which lien is now a first
lien.

C. The 1986A Bonds were defeased by the proceeds from the Issuer’s
$4,925,000 Sewage System Refunding Revenue Bond, Series 1996A (the “1996A Bonds™)
issued on August 28, 1996 authorized by a Refunding Bond Resolution adopted by the Issuer on
July 23, 1996, as supplemental and amended by a Supplemental Resolution adopted on August 7,
1996 (collectively the “Prior Resolution™).

D. The Issuer derives revenues from the System, and, are pledged to secure
and pay the debt service for the 1996 A Bonds and the following bonds:

Lien Position

) Sewer Revenue Bonds, Series 1986B, dated May 29, First Lien
1986, issued in the original aggregate principal amount
of $161,688 (the “Series 1986B Bonds);

(1) Sewerage System Refunding Revenue Bonds, Series First Lien
1996A, dated July 16, 1996, issued in the original [TO BE DEFEASED ON

aggregate principal amount of $4,925,000 (the “Series CLOSING 2008 A BONDS]
1996A Bonds™);

(1)  Sewerage System Revenue Bonds, Series 1997A (West First Lien
Virginia SRF Program), dated June 5, 1997, issued in the
original aggregate principal amount of $250,000 (the

2

204723143



“Series 1997A Bonds™); First Lien

(iv)  Sewerage System Revenue Bonds, Series 1997B (West
Virginia Infrastructure Fund), dated June 5, 1997, issued
in the original aggregate principal amount of $1,774,300
(the “Series 1997B Bonds™);

) Sewerage System Design Revenue Bonds, Series 1999 First Lien
(West Virginia SRF Program), dated December 16,
1999, issued in the original aggregate principal amount
of $478,630 (the “Series 1999 Bonds™);

{(vi)  Sewer Revenue Bonds, Series 2001A (West Virginia First Lien
SRF Program), dated October 3, 2001, issued in the
original aggregate principal amount of $6,818,600 (the
“Series 2001 A Bonds™);

(vil)  Sewer Revenue Bonds, Series 2006A (West Virginia First Lien
SRF Program), dated September 7, 2006, issued in the
original aggregate principal amount of $1,314,606 (the
“Series 2006A Bonds”); and

(viii) Sewer Revenue Bonds, Series 2006B (West Virginia First Lien
Infrastructure Fund), dated September 7, 2006, issued in
the original principal amount of $5,852,000 (the “Series
2006B Bonds”).

The Series 1986B Bonds, Series 1997A Bonds, Series 19978 Bonds, the Series
1999 Bonds, the Series 2001 A Bonds, the Series 2006A Bonds and the Series 2006B Bonds are
hereinafter collectively referred to as the “Prior Bonds.”

E. The Series 1996A Bonds are currently outstanding in the aggregate
principal amount of $3,810,000. The Issuer may now refund the 1996A Bonds at a savings to
the Issuer and obtain relief under certain covenants and, therefore, such refunding is in the best
interests of the Issuer. The 1996 A Bonds will be refunded with the proceeds of the Series 2008
Bonds, together with funds of the Issuer made available by the refunding of the 1996A Bonds
(the “Refunding”).

F. After the issuance of the Series 2008A Bonds, the Prior Bonds and the
Series 2008A Bonds will be secured by a shared first lien on the net revenues of the System.

G. The estimated revenues to be derived in each year after completion of the
Refunding and the defeasing of the Series 1996A Bond from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of said System, the principal of
and interest, if any, on the Series 2008A Bonds and the Prior Bonds and all sinking funds,
reserve accounts and other payments provided for herein and in the Prior Resolution.
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H. It is further deemed necessary for the Issuer to issue the Series 2008A
Bonds in the total aggregate principal amount of not more than $4,000,000.00 to finance a
portion of the costs of refunding the Series 1996A Bonds. Said costs shall be deemed to include
amounts which may be deposited in the Series 2008A Bonds Reserve Account, if any; legal
expenses; other expenses necessary or incident issuance of the Series 2008A Bonds,
administrative expense, commitment fees, discount, fees for the services of registrars, paying
agents, depositories, escrow agents, or trustees or other costs in connection with the sale of the
Series 2008A Bonds, and such other expenses as may be necessary or incidental to the financing
herein authorized, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2008A Bonds, or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Refunding, as
hereinafter defined. - ‘

L The Series 2008A Bonds are not private activity bonds as defined in the
Code.

J. Ninety-five percent (95%) or more of the net proceeds (as defined with
respect to the Code) of the Series 2008A Bonds will be used for local government activities of
the Issuer,

K. The Issuer will file all statements, instruments and returns necessary to
assure the tax-exempt status of the Series 2008 A Bonds.

L. The Series 2008A Bonds will not be federally guaranteed within the
meaning of Section 149(b) of the Code.

M. 1t is in the best interest of the Issuer that its Series 2008A Bonds be issued
and sold to the Branch Banking and Trust Company (“BB&T”) pursuant to the terms and
provisions of a commitment letter dated February 13, 2008, as uitimately reflected in a bond
purchase agreement by and among the Issuer, and BB&T, the execution, delivery and form of
which are ratified and approved herein and/or in a Supplemental Resolution.

N. The Issuer has met the requirements of the Prior Resolution for the
issuance of the Series 2008A Bonds on a parity with the 1986B Bonds. Prior to the issuance of
the Series 2008A Bonds, the Issuer will obtain (1) a certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds have been met
and (2) the written consent from the Holders of the Prior Bonds to issue the Series 2008A Bonds
on a parity with the lien on the Net Revenues of the Holders of the Prior Bonds. Other than the
Prior Bonds, there are no outstanding bonds or other obligations of the Issuer which are secured
by revenues or assets of the System. The Series 2008A Bonds shall be issued with a lien on the
Net Revenues, as hereinafter defined, on parity with the lien thereon held by the Holders of the
Prior Bonds.

0. The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the issuance of the Series 2008A
Bonds, or will have so complied prior to issuance thereof, including, among other things, the
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obtaining approval of this financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the time for rehearing and appeal

of which has expired or has been waived by all necessary parties prior to the issuance of the
Series 2008 A Bonds.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance
of the Bonds by those who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the registered owners of any and
all of such Bonds, ail which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series by reason of priority of
1ssuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

“Act” means collectively Chapter 16, Article 13A of the West Virginia Code of
1931, as amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or
any temporary Chairman duly appointed by the Governing Body.

“BB&T” means Branch Banking and Trust Company the original purchaser of the
Series 2008 A Bonds.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever
used herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Purchase Agreement” shall mean the Commitment Letter of BB&T dated
February 13, 2008 providing for the purchase of the Series 2008A Bonds from the Issuer by
BB&T, the form of which is attached hereto as Exhibit A together with the Debt Service
Schedule subsequently prepared and attached to the Commitment Letter as herein and by the
Supplemental Resolution approved and authorized.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means the Prior Bonds, the Series 2008A Bonds and, where appropriate,

any bonds on a parity therewith subsequently issued hereunder or pursuant to another resolution
of the Issuer.
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“Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Series 2008A Bonds in substantially the form set forth in
the bond form contained herein.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date on which there is an exchange of the Series 2008A
Bonds for the proceeds representing the original purchase prior thereof.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations promulgated thereunder.

“Commission” means the West Virginia Mﬁnicipa] Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Costs™ or “Costs of Issuance” means those costs.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of the FDIC.

“Escrow Agreement” means the separate agreement between the Issuer, and an
escrow agent or trustee, substantially in the form of the agreement attached hereto as Exhibit B
and by this reference made a part of hereof, relating to the refunding or defeasances of the 1996
Bonds.

“Escrow Fund” means the fund created by Paragraph 2 of the Escrow Agreement.
“Event of Default” means any occurrence or event specified in Section 9.01.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it
may now or hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,
including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of
ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which
obligations are held by a bank or trust company organized and existing under the laws of the
United States of America or any state thereof in the capacity of custodian and (iii) obligations,
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the sole source of the payment of the principal of and interest on which are obligations of the
nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased pursuant to Section 8.01
hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall
at any time hereafter be retained by the Issuer to prepare an independent annual or special audit
of the accounts of the System or for any other purpose except keeping the accounts of the Systemn
in the normal operation of its business and affairs.

“Investment Property” shall mean any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property, or
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan excluding, however, obligations the interest on which is excluded from £ross
income, under Section 103 of the Code, for federal income tax purposes other than specified
private activity bonds as defined in Section 57(a)}(5)(C) of the Code.

“Issuer” means Crab Orchard-MacArthur Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginta, in Raleigh
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

“Net Proceeds” means the face amount of the Series 2008A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited in
the Series 2008A Bonds Reserve Account, if any. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Series 2008A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is acquired with
the gross proceeds or any other proceeds of the Series 2008A Bonds and is not acquired in order
to carry out the governmental purpose of the Series 2008A Bonds.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System (excluding depreciation) and includes, without limiting
7
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the generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, fees and expenses of fiscal agents, the Depository Bank, Registrar and Paying Agent
(all as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that “Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iif) any Bond deemed to have been paid as
provided in Article X and (iv) for purposes of consents or other action by a specified percentage
of Bondholders, Bonds registered to the Issuer.

“Parity Bonds” means the Prior Bonds and any additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, or such
entity or authority as may be desi gnated by the Issuer by Supplemental Resolution.

“Prior Bonds™ means the bonds of the Issuer listed in Section 1.02 D. of this
Resolution.

“Prior Resolutions” means, collectively the resolutions of the Issuer authorizing
the Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business
carrted on by a natural person, including all persons “related” to such person within the meaning
of Section 144(a}(3) of the Code, or in any activity carried on by a person other than a natural
person, including all persons “related” to such person within the meaning of Section 144(a)(3) of
the Code, excluding, however, use by a state of local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to “incidental use,” if any, of the proceeds of the
issue and/or proceeds used for “qualified improvements,” if any.

“PSC” means the Public Service Commission of West Virginia.
“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
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Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

{c) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(d) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts,

(e) Money market funds or similar ﬁlndS whosé only assets are investments of
the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking associations which
- are members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(g)  The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6¢ of the West Virginia Code of
1931, as amended; and

(h) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond the person in whose name such Bond
1s registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.
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“Renewal and Replacement Fund” means the Renewal and Replace fund
established by the Prior Resolutions and continued hereby.

“Reserve Accounts” means collectively, the respective reserve accounts
established for the Series 2008 A Bonds and the Prior Bonds.

“Reserve Requirements” means collectively, the respective amounts required to
be on deposit in the reserve account for the Series 2008 A Bonds and the Prior Bonds..

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions.
“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1996A Bonds Redemption Date” means the date or dates established by a
Supplemental Resolution for the redemption of the Prior Bonds.

“Series 1996A Resolution” means the Bond Resolution, and all supplements
thereto, adopted by the Public Service Board of the Issuer on July 23, 1996, authorizing the
issuance of the Series 1996A Bonds.

“Series 2008A Bonds” means the Sewerage System Refunding Revenue Bonds,
Series 2008A of the Issuer, authorized by this Resolution.

“Series 2008 A Bonds Reserve Account” means the Series 2008A Bonds Reserve
Account established by Section 4.02 hereof.

“Series 2008A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2008A
Bonds in the then current or any succeeding year.

“Series 2008A Bonds Sinking Fund” means the Series 2008A Bonds Sinking
Fund established by Section 4.02 hereof.

“Sinking Funds” means, collectively, the respective sinking fonds established for
the Series 2008 A Bonds and the Prior Bonds,

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2008A Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2008A Bonds and not so included may be included in
another Supplemental Resolution. '

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2008A Bonds,
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the Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal
and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete existing sewerage system now owned by the Issuer,
consisting of a sewerage system in its entirety or any integral part thereof, for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, and shall
include the Project and any further extensions, additions, betterments and improvements thereto
hereafter acquired or constructed for said sewerage system from any sources whatsoever, both
within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms “herein,” hereunder,” “hereby,” “hereto,” “hereof,” and any similar
terms refer to this Resolution; and the term “hereafter” means after the date of enactment of this
Resolution. :

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.
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ARTICLE 11
AUTHORIZATION FOR REFUNDING 1996A BONDS

Section 2.01.  Authorization for Refunding 1996A Bonds. (a) the 1996 Series A Bonds
outstanding as of the date of issuance of the Series 2008A Bonds hereby are ordered to be
refunded pursuant to the terms of the Escrow Agreement, and the lien of said 1996A Bonds
imposed by the 1996 Resolution on the revenues of the System is hereby ordered terminated,
discharged and released upon the payment into the Escrow Fund from the proceeds of said Series
2008A Bonds, together with other moneys available therefore, including those moneys
transferred as provided below, of the following: (a) an amount equal to the fiscal and paying
agent charges, and (b) an amount which will be simultancously invested in United States
Treasury Obligations bearing interest and having maturities sufficient to provide (i) for the
payment of the principal of the Prior Bonds as the same mature on each principal payment date
established with respect thereto prior to the 1996A Bonds Redemption Date, if any, established
for such 1996A Bonds, (ii) for the payment of the redemption price of the 1996A Bonds
outstanding on the 1996A Bond Redemption Date, if any, established for such 1996A Bonds,
and (iii) for the payment of the interest on the 1996A Bonds as the same becomes due.
Contemporaneously with the deposit proceeds of the Series 2008A Bonds into the Escrow Fund,
and as prescribed by the Escrow Agreement, the amounts on deposit in the sinking fund created
and maintained on behalf of the 1996A Bonds shall be deposited into the Escrow Fund and
simultaneously invested as provided in the Escrow Agreement. Upon the refunding of the
1996A Bonds, the amounts on deposit in the renewal and replacement fund created and
maintained under the 1996A Resolution with respect to the 1996A Bonds shall be transferred to
the Renewal and Replacement Fund created under this Resolution or Prior Resolutions.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of refunding all of the
outstanding Series 1996 A Bonds, there shall be issued the Sewerage System Refunding Revenue
Bonds, Series 2008A of the Issuer. The proceeds of the Series 2008A Bonds shall be used
additionally for funding the Series 2008A Bonds Reserve Account, paying certain costs of
issuance of the Series 2008A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2008A Bonds of the Issuer, in an aggregate principal amount of not more than
$4,000,000.00. The Series 2008A Bonds shall be issued in one series, to be designated
“Sewerage System Refunding Revenue Bonds, Series 2008A,” and shall have such terms as set
forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2008A Bonds shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximun rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement, The Series 2008A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2008A Bonds, if
any, shall be paid by check or draft of the Paying Agent mailed to the registered owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2008A Bonds
shall be issued in the form of a single bond, fully registered to BB&T, with a record of advances
and debt service schedule attached, representing the aggregate principal amount of the Series
2008A Bonds, and shall mature in principal installments, all as provided in the Supplemental
Resolution. The Series 2008A Bonds shall be exchangeable at the option and expense of the
Holder for other fully registered Bonds of the same series in aggregate principal amount equal to
the amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of said
Bonds; provided, that BB&T shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution or by another resolution of the
Issuer. Such Bonds shall be dated as of the date specified in a Supplemental Resolution or by
another resolution of the Issuer and shall bear interest, if any, from such date.

Section 3.03. Execution of Bonds. The Series 2008A Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
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imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Series 2008A Bonds shall cease to be such officer of the
Issuer before the Series 2008A Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
1ssued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2008A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Series 2008A Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.04.- Authentication and Registration. No Series 2008A Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation
unless and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.09 shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall be
conclusive evidence that such Bond has been authenticated, registered and delivered under this
Bond Legislation. The Certificate of Authentication and Registration on any Series 2008 A Bond
shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2008A Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any of said Series 2008A Bonds
shall be conclusively deemed to have agreed that such Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 2008A Bonds remain Outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain the books for the registration and transfer of
the Series 2008 A Bonds.

The registered Series 2008A Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2008A Bonds or transferring the
registered Series 2008A Bonds are exercised, Series 2008A Bonds shall be delivered in
accordance with the provisions of this Bond Legislation. All Series 2008A Bonds surrendered in
any such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every
such exchange or transfer of Series 2008A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
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therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2008A Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the Series
2008A Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of
the selection of Series 2008A Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2008A
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s fumishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2008 A Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No holder or holders of
any of the Series 2008A Bonds shall ever have the tight to compel the exercise of the taxing
power of the Issuer, if any, to pay the Series 2008A Bonds or the interest thereon, if any.

Scction 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position With Respect to
Prior Bonds. The payment of the debt service of all the Series 2008A Bonds shall be secured by
a first lien on the Net Revenues derived from the System, on parity with the lien on the Net
Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient
to pay the principal of and interest on and other payments for the Series 2008A Bonds and the
Prior Bonds and to make the payments into the Sinking Funds and the Reserve Accounts therein
are hereby irrevocably pledged to the payment of the principal of and interest on the Series
2008A Bonds and the Prior Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 2008A
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 2008A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than BB&T, a list of the names in which the Series 2008 A Bonds
are to be registered upon original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 2008A Bonds to the
original purchasers;
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C. An executed and certified copy of the Bond Legislation;
D. A certified copy of the Bond Purchase Agreement; and
An approving opinion of bond counsel on the Series 2008A Bonds.

Section 3.10. Designation of Bonds as “Qualified Tax-Exempt Obligations”. The
Issuer hereby designates the Series 2008A Bonds as “qualified tax-exempt obligations” for
purposes of Section 265(b)(3)(B) of the Code and covenants that the Series 2008 A Bonds do not
constitute private activity bonds as defined in Section 141 of the Code, and that not more than
$10,000,000 in aggregate principal amount of obligations the interest on which is excludable
(under Section 103(a) of the Code) from the gross income for federal income tax purposes
(excluding, however, obligations. issued to currently refund any obligation of the Issuer to the
extent the amount of the refunding obligation does not exceed the amount of the refunded
obligation and private activity bonds, as defined in Section 141 of the Code, other than qualified
501(c)(3) bonds as defined in Section 145 of the Code), including the 2008A Bonds, have been
or shall be issued by the Issuer, including all subordinate entities of the Issuer, during the
calendar year 2008.

Section 3.11. Form of Series 2008A Bonds. The text of the Series 2008 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof;
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[Form of Series 2008 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BOND,
SERIES 2008A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-MACARTHUR
PUBLIC. SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to (the “Bank™) or registered
assigns the sum of DOLLARS
($ ), in monthly installments on the day of each month on , 2008,

as set forth on the “Debt Service Schedule” attached as Exhibit A hereto and incorporated herein
by reference, without interest,

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the
, , West Virginia (the “Paying Agent”), or directly to the
owner, if so approved by the Paying Agent

This Bond may only be redeemed prior to its stated date of maturity in whole or in part
upon the terms and conditions prescribed by, and otherwise in compliance with, the Bond
Purchase Agreement among the Issuer and the Bank, dated March , 2008.

This Bond is issued (i) to refund all of the outstanding Series 1996A Bonds; (ii) to fund
the Series 2008A Bonds Reserve Account; and (iii) to pay certain costs of issuance hercof and
related costs. The existing public sewerage facilities of the Issuer and any further additions,
betterments or improvements thereto are herein called the “System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act”), a Resolution duly adopted by the Issuer on March 5 2008 and a
Supplemental Resolution duly adopted by the Issuer on March _, 2008 (collectively called
the “Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other securities provided for the Bonds of this Series (the “Bonds”) under the Bond
Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES AND
SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:
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Lien Position

(1) Sewer Revenue Bonds, Series 1986B, dated May 29, First Lien
1986, issued in the original aggregate principal amount
of $161,688 (the “Series 1986B Bonds);

(11) Sewerage System Refunding Revenue Bonds, Series First Lien
1996A, dated July 16, 1996, issued in the original
aggregate principal amount of $4,925,000 (the “Series
1996A Bonds"),

(iii)  Sewerage System Revenue Bonds, Series 1997A (West First Lien
Virginia SRF Program), dated June 5, 1997, issued in the
original aggregate principal amount of $250,000 (the

“Series 1997A Bonds™), First Li
irst Lien

(iv)  Sewerage System Revenue Bonds, Series 1997B (West
Virginia Infrastructure Fund), dated June 5, 1997, issued
in the original aggregate principal amount of $1,774,300
(the “Series 1997B Bonds™);

(v) Sewerage System Design Revenue Bonds, Series 1999 - First Lien
(West Virginia SRF Program), dated December 16,
1999, 1ssued in the original aggregate principal amount
of $478,630 (the “Series 1999 Bonds™);

(vi) Sewer Revenue Bonds, Series 2001A (West Virginia First Lien
SRF Program), dated October 3, 2001, issued in the
original aggregate principal amount of $6,818,600 (the
“Series 2001 A Bonds™),

(vil)  Sewer Revenue Bonds, Series 2006A (West Virginia First Lien
SRF Program), dated September 7, 2006, issued in the
original aggregate principal amount of $1,314,606 (the
“Series 2006A Bonds™); and

(viil) Sewer Revenue Bonds, Series 2006B (West Virginia First Lien
Infrastructure Fund), dated September 7, 2006, issued in
the original principal amount of $5,852,000 (the “Series
20068 Bonds™).

The Series 1986B Bonds, Series 1997A Bonds, Series 1997B Bonds, the Series
1999 Bonds, the Series 2001 A Bonds, the Series 2006A Bonds and the Series 2006B Bonds are
hereinafter collectively referred to as the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on parity with the
pledge of the Net Revenues in favor of the holders of the Prior Bonds and the Series 2008A
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Bonds, and from moneys in the Reserve Account created under the Bond Legislation for the
Series 2008A Bonds (the “Series 2008 A Bonds Reserve Account™), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all
Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 2008A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds,
provided however, that so long as there exists in the Series 2008A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with the Bonds or
junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made to
the Bond Legislation, Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of , Charleston,
West Virginia as registrar (the “Registrar’”) by the registered owner, or by 1its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
anthorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to the payment of the Costs of the Project and the costs of issuance described in
the Bond Legislation, and there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
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not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

, 2008,

CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT

[SEAL]
Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2008.

as Registrar

By:

Its: Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby imevocably constitute and appoint

, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:; , 20

In the presence of:
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ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions).

2) Renewal and Replacement Fund established by the Prior
Resolutions.

Section 4.02. Establishment of Funds and Accounts with Commission and
Paying Agent. A. The following special funds or accounts are hereby created with (or
continued if previously established by the Prior Resolution) and shall be held by the Commission
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 2008A Bonds Reserve Account.

B. The following special funds are hereby created with and shall be held by
the Paying Agent separate and apart from all other funds or accounts of the Paying Agent and the
Issuer and from each other:

(1) Series 2008 A Bonds Sinking Fund; and
(2) Costs of Issuance Fund.

Section 4.03. System Revenues: Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following
order of priority:

(D The Issuer shall first, each month, pay from the Revenue Fund all current
Operating Expenses of the System.,

(2) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission for deposit in the Series 1999 Bonds
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Sinking Funds, the amount of the interest required by the Prior Resolutions for payment of
interest on the Series 2008 A and Series 1999 Bonds on such date.

(3}  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission for deposit in the respective Sinking
Funds, the amount of principal required to meet debt service on the Prior Bonds and the Series
2008A Bonds,

4 The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Commission, if not fully funded upon the issuance of the Series
2008A Bonds, for deposit in the 2008 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2008 A Bonds Reserve Requirement (and for the reserve account of any of the Prior
Bonds until such time as all Prior Bond reserve accounts have been fully funded); provided that,
no further payments shall be made into the Series 2008 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 2008 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the monies
remaining in the Revenue Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2
1/2% of the Gross Revenues each month (as previously set forth in the Prior Resolutions and not
in addition thereto), exclusive of any payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements shall be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

Moneys in the Series 2008A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2008A Bonds as the same shall become
due. Moneys in the Series 2008A Bonds Reserve Account shall be used only for the purposes of
paying principal of and interest on the Series 2008 A Bonds as the same shall become due, when
other moneys in the Series 2008A Bonds Sinking Fund are insufficient therefore, and for no
other purpose.
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Any withdrawals from the Series 2008A Bonds Reserve Account which result in a
reduction in the balance therein to below the Series 2008A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2008A Bonds
and the Prior Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective reserve
accounts in an amount equal to the requirement therefore.

The Issuer shall not be required to make any further payments into the
Series 2008A Bonds Sinking Fund or the Series 2008A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2008 A Bonds then Outstanding and all interest to accrue until the maturity thereof.

B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for
any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

D. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 4.03 and Prior Resolutions, and
the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder,

F. All remittances made by the Issuer to the Depository Bank, the
Commission and the Paying Agent shall clearly identify the fund or account into which each
amount is to be deposited.
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G. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01.  Application of Bond Proceeds. From the moneys received from
the sale of the Series 2008 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:;

A. From the proceeds of the Series 2008A Bonds, there shall first be
deposited with the Commission or the Escrow Trustee, the amount required to be deposited in
the Escrow Agreement which, together with other moneys simultaneously deposited therein,
shall be sufficient to accomplish the refunding and prepayment of the Series 1996A Bonds.

B. Next, there shall be deposited with the Commission in the Series 2008A
Bonds Reserve Account, the amount, if any, set forth in the Supplemental Resolution for funding
the Series 2008 A Bonds Reserve Account.

C. Next, there shall be deposited with the Paying Agent in the Costs of
Issuance Fund, the balance of the proceeds of the Series 2008A Bonds and any moneys released
by the Commission. The Issuer shall first pay all costs of issuance of the Series 2008A Bonds
and miscellaneous costs of refunding for the Series 1996A Bonds. All costs of issuance shall be
paid upon delivery of the Series 2008A Bonds. The remaining funds, if any, shall be applied
solely to capital improvements of the System and shall be fully expended within one year from
the date of delivery of the Series 2008A Bonds.
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ARTICLE V1
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2008A Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2008A Bonds as hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of said
Series 2008A Bonds or the interest thereon is Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series 2008 A Bonds shall
not be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any of the Series 2008 A Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay said
Bonds or the interest thereon, if any.

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position with Respect to
Prior Bonds. The payment of the debt service of the Series 2008 A Bonds issued hereunder shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on parity with the lien on such Net Revenues in favor of the Holders of
the Prior Bonds. Net Revenues derived from the System, in an amount sufficient to pay the
principal of and interest, if any, on the Series 2008A Bonds and the Prior Bonds and to make the
payments into the sinking funds, including the reserve accounts theréin, and all other payments
provided for in the Bond Legislation and the Prior Resolution are hereby irrevocably pledged, in
the manner provided herein, to the payment of the principal of and interest on the Series 2008A
Bonds and the Prior Bonds as the same become due, and for the other purposes provided in the
Bond Legislation.

Section 6.04. Schedule of Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Bond Purchase Agreement. The schedule of rates and charges for the
services and facilities of the System, a copy of which is attached hereto as Exhibit D and
incorporated herein and which rates have been approved and are described in the Commission
Order of the PSC entered October 29, 2007 in Case No. 07-1746-PSD-T are hereby adopted,
ratified, approved and affirmed.

So long as any of the Series 2008A Bonds are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the

29

20472313



Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2008A Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that it
will, to the extent and in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Bond Purchase Agreement.

Section 6.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,
except as provided in the Prior Resolution. Additionally, except as otherwise required by law,
the System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully
all the Prior Bonds and the Series 2008A Bonds, or to effectively defease this Bond Legislation
in accordance with Section 9.01 hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2008A Bonds and Prior Bonds,
immediately be remitted to the Commission for deposit in Series 2008A Bonds Sinking Fund and
the Prior Bonds Sinking Fund, respectively, pro rata with respect to the principal amounts of the
Series 2008A Bonds and the Prior Bonds then outstanding, and, with the written permission of
the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and interest on the
Series 2008A Bonds and Prior Bonds. Any balance remaining after the payment of all the Series
2008A Bonds and Prior Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out of
the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Resolution so long as
any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, is not in excess of $10,000,
the Issuer shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for the sale
of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of
said property, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $100,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of $100,000, shall be deposited in
the Renewal and Replacement Fund. Such payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said fund by other
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provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $100,000 and insufficient to pay all Prior Bonds and the
Series 2008A Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Prior Bonds and
Series 2008A Bonds then outstanding and the Consulting Engineers. The Issuer shall prepare the
form of such approval and consent for execution by the then Holders of the Prior Bonds and
Series 2008A Bonds for the disposition of the proceeds of the sale, lease or other disposition of
such properties of the System.

Section 6.06. Issuance of Other Obligations Payvable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07,
so long as any of the Series 2008A Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the Series 2008A
Bonds. All obligations issued by the Issuer after the issuance of the Series 2008A Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an -
express statement that such obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects, to the Series 2008A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the sinking funds, reserve accounts and the Renewal and Replacement
Fund at the time of the issuance of such subordinate obligations have been made and are current.
Except as provided above, the Issuer shall not create, or cause or permit to be created, any debt,
lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Series 2008 A Bonds, and the interest thereon, upon any of the income
and revenues of the System pledged for payment of the Series 2008A Bonds and the interest
thereon in this Bond Legislation, or upon the System or any part thereof,

Section 6.07. Parity Bonds. So long as any of the Prior Bonds are outstanding, the
limitations on the issuance of obligations on a parity with the Prior Bonds set forth in the Prior
Resolution shall be applicable. In addition, no Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Series 2008A Bonds pursuant to this Bond
Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2008A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs
of the design, construction or acquisition of extensions, improvements or betterments to the
System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
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the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the
period for appeal of which has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
said Independent Certified Public Accountants on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on
the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 2008A Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,

as to lien on and source of and security for payment from such revenues, with the Series 2008A
Bonds,
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No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation and the Prior Resolution
with rtespect to the Series 2008A Bonds and Prior Bonds then Outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the
date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation. -

Section 6.08. Books, Records and Audit. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have
the right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other bookkeeping records as prescribed
by the Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the original purchaser of the Bonds, and shall mail in each year
to any Holder or Holders of Bonds requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation with respect to said Bonds and the status of all
said funds and accounts. '

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and in compliance with the
applicable OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to
the extent required and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of
Bonds, and shall submit said report to the original purchaser of the Bonds, within ninety (90)
days of the end of the Fiscal Year. Such audit report shall include a statement that the Issuer is
in compliance with the terms and provisions of the Bond Purchase Agreement and this Bond
Legislation, and that the Issuer’s revenues are adequate to meet its operation and maintenance
expenses and debt service and reserve requirements.
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Section 6.09. Rates. Prior to the issuance of the Series 2008A Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created or continued hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for Operating Expenses of the System and (ii} to leave a balance each year equal to
at least 115% of the maximum amount required in any year for payment of principal of and
interest on the Series 2008A Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Series 2008A Bonds, including the Prior Bonds.

Section 6.10.- Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. The Issuer, by the unanimous
consent and approval of the Governing Body, may amend the budget during the subject Fiscal
Year provided that the budget remains balanced after such amendment. After the adoption of
any such amendment, the budget, as amended, shall be the budget of the Issuer for the balance of
the subject Fiscal Year. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall, within 30
days of adoption thereof, mail copies of such annual budget to any Holder of any Bonds who
shall file his or her address with the Issuer and request in writing that copies of all such budgets,
any amendments thereto and resolutions be furnished him or her and shall make available such
budgets, any amendments thereto and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds or
anyone acting for and in behalf of such Holder of any Bonds.
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Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer will
1ot grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.12. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and -
regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable,
the user of the services and facilities shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the System and any services and facilities of the water system, if so
owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 6.13. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or employee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 6.14. Insurance. A. The Issuer hereby covenants and agrees that so long as any
of the Series 2008A Bonds remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following amounts:
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(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Bond Purchase
Agreement, during construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3)  WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in compliance with West
Virginia Code Chapter 38, Article 2, Section 39.

4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6)  FIDELITY BONDS, will be provided for every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time. '

Section 6.15. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to
assure the rendering harmless of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every owner, tenant or occupant of any
house, dwelling or building located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department of Health from such house,
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dwelling or building into the System, to the extent permitted by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor,

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 6.16. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2008A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2008A Bonds and shall be for the equal
benefit of all Holders of the Series 2008A Bonds, on parity with the statutory mortgage lien in
favor of the Holders of the Prior Bonds.

Section 6.17. Compliance With Bond Purchase Agreement and Law. The Jssuer shall
perform, satisfy and comply with all terms and conditions of the Bond Purchase Agreement.

The Issuer also agrees to comply with the Act and all applicable laws, rules and
regulations issued by state, federal or Jocal bodies in regard to the operation, maintenance and
use of the System,

Section 6.18. Securities Laws Compliance. The Issuer will provide the original
purchaser, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Issuer may comply with the provisions of SEC
Rule 15¢2-12 (17 CFR Part 240),

Section 6.19. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2008A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2008A Bonds during the term thereof is, under the terms of the Series
2008A Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for a Private Business Use or in payments in respect to any property
used or to be used for a Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for a Private Business
Use; and (ii) that, in the event that both (A) in excess of 5% of the Net Proceeds of the Series
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2008A Bonds are used for a Private Business Use, and (B) an amount in excess of 5% of the
principal or 5% of the interest due on the Series 2008A Bonds during the term thereof is, under
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 2008A Bonds
used for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 2008A Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not exceed the proceeds used for the
governmental use of that portion of the Project to which such Private Business Use is related, all
of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2008A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause the
Series 2008 A Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure that tax-exempt status of the Series 2008A Bonds

and the interest thereon, including, without limitation, the information return required under
Section 149(¢) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it so that the interest on the Series 2008A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions, the result of which would adversely affect such exclusion.
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ARTICLE VI1

INVESTMENT OF FUNDS

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created
by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need
for such moneys for the purposes set forth herein, and the specific restrictions and provisions set
forth in this Section 7.01.

Any mvestment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the “Consolidated Fund.” The Commission, the Deposttory Bank,
or such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Depository Bank or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its own
bond department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The
Issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Series 2008A Bonds are Outstanding and
as long thereafter as necessary to comply with the Code and assure the exclusion of interest, if
any, on the Series 2008A Bonds from gross income for federal income tax purposes.

Section 7.02. Certificate as to Arbitrage. The Issuer shall deliver a certificate as to
arbitrage or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2008A Bonds as a condition of
issuance of the Series 2008A Bonds. In addition, the Issuer covenants (i) to comply with the
Code and all Regulations from time to time in effect and applicable to the Series 2008A Bonds
as may be necessary in order to maintain the status of the Series 2008A Bonds as governmental
bonds; (i1) that it shall not take, or permit or suffer to be taken, any action with respect to the
Issuer’s use of the proceeds of the Series 2008A Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Code, as
the case may be, from which the proceeds of the Series 2008A Bonds are derived, to lose their
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as
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shall be deemed necessary by the Issuer, to ensure compliance with the covenants and
agreements set forth in this Section 7.02, regardiess of whether such actions may be contrary to
any of the provisions of this Bond Legislation.
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ARTICLE VIII

DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an “Event
of Default” with respect to the Series 2008 A Bonds:

(1) I default occurs in the due and punctual payment of the principal of or
interest on the Series 2008A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2008A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2008A Bonds and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

(4) If default occurs with respect to the Prior Bonds or the Prior Resolution.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any registered Owner of the Series 2008A Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Holders of the Bonds including the right to require the
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered by the
System, (ii1) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Holders of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds or
the rights of such Holders of the Bonds, provided however, that all rights and remedies of the
Holders of the Series 2008A Bonds shall be on a parity with those of the Holders of the Prior
Bonds.

Section 8.03. Appointment of Receiver. Any Holder of the Series 2008A Bonds may,
by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds any Holder of a Bond shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
~appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
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payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attomeys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shall have
been paid and made good, and all defaults under the provisions of this Bond Legislation shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any Holder
of any Bonds shall have the same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver
shall be limited to the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Holder of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and the
title to and ownership of said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE IX

PAYMENT OF BONDS

Section 9.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the Holders of the Series 2008 A Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 2008A Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Bond Legislation. Prior to the issuance
of the Series 2008 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following the issuance of the Series 2008A Bonds, no material
modification or amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of Holders
of the Bonds shall be made without the consent in writing of the Holders of the Series 2008A
Bonds so affected and then Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the respective Holder thereof.
No amendment or modification shall be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted amendments or modifications.

Section 10.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Holders of the Series 2008A
Bonds and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, the Supplemental Resolution, or the Series 2008 A Bonds.

Section 10.04. Headings. Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed. All orders or resolutions and or parts
thereof in conflict with the provisions of this Resolution are, to the extent of such conflict,
hereby repealed, provided that, in the event of any conflict between this Resolution and the Prior
Resolution (so long as the Prior Bonds are Outstanding) the more restrictive provision shall
control. However, nothing in this Bond Legislation is intended to or is to be construed as
relieving the Issuer of any obligation under any of the Prior Resolutions prior to the defeasance
of any such series of bonds.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body were at all times when
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any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 10.07. Effective Date. This Resolution shall take effect immediately upon
adoption.

Adopted this 25™ day of March, 2008.

g//,é«f Etlog)

Chamn/lan Public éerv' Brd

Member Pubhc Service oard
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the2¥™ day of March, 2008.

Dated: M et 27 2008,

[SEAL]
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EXHIBIT A

BOND PURCHASE AGREEMENT

[See transcnipt document no. i !
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EXHIBIT B

RATES AND CHARGES
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P.S.C. W.Va. No. 8
Canceling P.S.C. W. Va. No. 7

CRAB ORCHARD - MACARTHUR PUBLIC SERVICEDI%I’MCT

a public utlhty ?—; {—*“rf
t !
OF ‘

CRAB ORCHARD, WEST VIRGINIA

LI WY L
(A=

RATES, RULES AND REGULATIONS FOR FURNISHING
SEWERAGE AND SEWAGE DISPOSAL SERVICE

(C) at Crab Orchard, MacArthur, Holly Hills/Westwood Subdivision near Fairdate, Glen White-
Lester, Harper Heights, Circle View and Harper Road, Raleigh County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of '

WEST VIRGINIA

Issued November 20, 2007 Effective for service rendered on and after October 11, 2007
or as otherwise provided herein

Issued by authority of orders of The Public Service
Commission of West Virginia in Case No.
05-0675-PSD-CN final December 19, 2005

and Case No. 07-1746-PSD-T final October 29, 2007
or as otherwise provided herein

Issued by CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT,
a public utility

(C) Indicates change in text

TITARFFOSEWERCRAR_ORCHARD_MACARTHUR_#085_{CURRENT).DOC




CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
P.S.C. W.Va. Tariff No. 8
Oniginal Sheet No. 1

RULES AND REGULATIONS

1. Rules and Regulations for the Government of Sewerage Utilities, adopted by the

Public Service Commission of West Virginia, and now in effect, and all
amendments thereto and modifications thereof hereafter made by said Commission

T:\TARFFF&SEWER\CRAB_ORQ{ARO_,MACARTHUR_#O%S_(GURREN’D.DOC




CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT (Sewer)
P.S.C. W. Va. No. 8
Original Sheet No. 2

APPLICABILITY
Applicable within the entire territory served

(C) AVAILABILITY
Available for general domestic, commercial and industrial service.

(I RATES (customers with metered water supply)

First 2,000 gallons used per month $8.24  per 1,000 gallons
Next 3,000 gallons used per month . $8.01 per 1,000 gailons
Next 10,000 galions used per month $7.93  per 1,000 gallons
Next 15,000 gallons used per month $7.79 per 1,000 gallons
All Over 30,000 gallons used per month $7.62 per 1,000 gallons

H  MINIMUM CHARGE
No bill will be rendered for less than $16.49 per month, which is the equivalent of
2,000 gallons of usage with a 5/8" meter.

(D FLAT RATE CHARGE (customers with non-metered water supply)
Per customer, $33.99 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever Crab Orchard-MacArthur Public
Service District installs a new tap to serve an applicant.

A tap fee of $175.00 will be charged to customers applying for service before
construction is completed adjacent to customer’s premises, This pre-construction
tap fee will be invalid after the completion of construction adjacent to the
applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

(C) Indicates change in text
()  Indicates increase
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CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT (Sewer)
P.S.C. W. Va. No.7
Original Sheet No. 3

(C) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
‘Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement, a disconnection fee of
$20.00 shall be charged; or in the event the delinquent sewer bill is collected by the
water utility, an administrative fee of $20.00 shall be charged. ‘

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement, is reconnected, a reconnection fee of $20.00 shall be charged.

(C) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the utility up to a maximum

of $15.00 will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the annual estimated charge for residential or
other sewer service, or fifty dollars, whichever is greater.

() LEAK ADJUSTMENT
$1.05 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer’s side of the meter. This rate shall
be applied to all such consumption above the customer's historical average usage.

DIRECT PAYMENT PLAN
Customers may choose to pay their bills using the direct payment plan which allows a
~ bill to be deducted from a designated bank account on the fifteenth (15%) day of each
month (if the 15™ falls on a weekend or holiday, the bill will be deducted on the first

business day following the 15%). A fee of $0.25 per month will be charged and will
be included in the monthily deduction.

(C) Indicates change in text
(I) Indicates increase
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CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT (Sewer)
P.S.C.W.Va No.7
Original Sheet No. 4

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water 1s introduced
into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

APPLICABILITY ,

Whenever the utility has discovered that a customer’s roof drain, downspout, storm
sewer or similar facilities conducting surface water have been connected to the Crab
Orchard-MacArthur Public Service District sewer system and such customer has failed
to take appropriate action, within thirty (30) days of receipt of a demand by the District
in accordance with the Rules of the Public Service Commission, to eliminate such
connection, a surcharge will be imposed upon the customer calculated on the basis of
the following formula:

S$=AxRx.0006233xC

= the surcharge in dollars
= the area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet
, = the measured monthly rainfall, in inches
.0006233 = a conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
= the utility’s approved rate per thousand gallons of metered water usage

The District shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing or on-site inspection that rain or surface
water is being introduced into the sanitary sewer system at the customer’s location,
and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give
rise to the possible termination of water service in accordance with the Rules of the
Public Service Commission of West Virginia.

TATARIFFSSEWERICRAB_ORCHARD_MACARTHUR_#085_(CURRENT.DOC



CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT (Sewer)
P.S.C. W. Va. No. 7
Original Sheet No. 5

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING
- UNUSUAL WASTE .

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci= VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo= average unit cost of transport and treatment chargeable to volume, in
dollars per gallon

Vi = volume of wastewater from unusual users, in gallons per year

Bo= average unit cost of treatment, chargeable to Biochemical Oxygen
Demand (BOD), in dollars per pound

Bi = weight of BOD from unusual users, in pounds per year

So = average unit cost of treatment (including sludge treatment) chargeable to
total solids in dollars per pound

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in
the judgment of the Crab Orchard-MacArthur Public Service District should not be
introduced into the sewer system, need not be handled by it. The results of the
preliminary study will be used to determine the feasibility of the proposed sewer
service and the charge therefore, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and audit of the Crab Orchard-
MacArthur Public Service District’s records, new cost figures will be calculated for
use in the above formula. The cost of establishing the monitoring facilities shall be
paid by the unusual user. Based on these audited figures, additional billings covering
the past fiscal year will be made for payment by each unusual user, or refund given by
the Crab Orchard-MacArthur Public Service District, as the case may be. Such audited
figures will then be used for the preliminary billing for the next fiscal year, at the end
of which an adjustment will be made as aforesaid.
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Closing Ttem No. B-3

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS, SERIES 2008 A

SUPPLEMENTAIL RESOLUTION

SUPPLEMENTAI RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THE CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2008 A; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS
TO BRANCH BANKING AND TRUST COMPANY, INC,;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING THE PREPAYMENT
AGREEMENT; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body™) of Crab Orchard-
MacArthur Public Service District (the “Issuer”) has duly and officially adopted a Bond
Resolution on March 25, 2008 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ISSUANCE BY CRAB-
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN FOUR MILLION DOLLARS
($4,000,000.00) IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWERAGE SYSTEM REFUNDING REVENUE BONDS,
SERIES 2008 A FOR THE PURPOSE OF DEFEASING
CERTAIN OUTSTANDING OBLIGATIONS OF THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
DESIGNATED AS CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 1996 A, WHICH
ALONG WITH OTHER FUNDS AND MONIES OF, OR
AVAILABLE TO, THE CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSE, TO MAKE PROVISION
FOR, SUCH REFUNDING; AUTHORIZING AN ESCROW
AGREEMENT IN CONNECTION WITH THE DEFEASANCE
OF SAID REFUNDING REVENUE BONDS; FUND A
RESERVE ACCOUNT FOR THE REFUNDING BONDS AND
PAY OTHER COSTS IN CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
BOND PURCHASE AGREEMENT WITH BRANCH



BANKING AND TRUST COMPANY RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the refunding of the Issuer’s Sewerage
System Revenue Refunding Bonds, Series 1996 A, dated July 16, 1996 (the “Series 1996 A
Bonds™), and the issuance of the Sewerage System Refunding Revenue Bonds, Series 2008 A, of
the Issuer, in an aggregate principal amount not to exceed $4,000,000 (the “Series 2008 A
Bonds” or the “Bonds”), for the purposes of paying a portion of the costs of such refunding,
funding a reserve account for the Series 1996 A Bonds and paying the costs of issuance thereof,
all in accordance with Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended
(the “Act”); and in the Resolution it is provided that the exact principal amount, date, maturity
date, interest rate, payment schedule, sale price and other terms of the Bonds should be
established by a supplemental resolution, and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Prepayment Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by Branch Banking and

Trust Company, Inc., Charleston, West Virginia, pursuant to a commitment letter dated February
13, 2008; and

WHEREAS, the Governing Body deems it essential and desirable that this
resolution (the “Supplemental Resolution”) be adopted, that the Escrow Agreement be approved,
that the exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and other terms of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:

Section §. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage
System Refunding Revenue Bonds, Series 2008 A, of the Issuer, originally represented by a
single bond, numbered AR-1, in the original principal amount of $3,712,815. The Bonds shall
be dated the date of delivery, shall finally mature October 1, 2025, and shall bear interest at the
rate of 3.91% per annum. Interest shall be calculated using a 30 days/360-day year. The
principal of and interest on the Bonds shall be payable on the 1* day of each month, commencing
May 1, 2008, in the amounts set forth in the “Debt Service Schedule” incorporated in and made a
part of the Bonds. A copy of the Commitment Letter is annexed hereto as Exhibit A and of the
Debt Service Schedule as Exhibit B® both being incorporated by reference. The Bonds shall be



subject to a prepayment penalty of 1%, if the District prepays for the purpose of refunding the
Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby approves and accepts the Escrow Agreement by
and between the Issuer and the West Virginia Municipal Bond Commission (the “Commission”),
and United Bank, Inc., the paying agent for the Series 1996 A Bonds, to be dated as of the date
of delivery of the Bonds, substantially in the form submitted to this meeting, and the execution
and delivery (in multiple counterparts) by the Chairperson thereof shall be and the same are
hereby authorized, approved and directed.

Section 4. The Issuer hereby appoints and designates Branch Banking and
Trust Company, Inc., Charleston, West Virginia, to serve as Registrar (the Registrar”) and
Paying Agent (the “Paying Agent”) for the Bonds under the Resolution and approves and accepts
the Registrar and Paying Agent Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and the Registrar and Paying Agent, and the execution and delivery of the
Registrar and Paying Agent Agreement by the Chairperson, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and
approved.

Section 3. The Issuer hereby appoints and designates Branch Banking and
Trust Company, Inc., Charleston, West Virginia, to serve as Depository Bank under the
Resolution.

Section 6. The Issuer hereby approves and accepts the offer of Branch
Banking and Trust Company, Inc., Charleston, West Virginia (the “Original Purchaser”), to
purchase the Bonds at a purchase price of $3,712,815 (100% of par value), there being no
interest accrued thereon.

Section 7. The proceeds of the Bonds in the amount of $3,638,300 shall be
deposited with United Bank, Inc., as Escrow Trustee, together with $283,414.90 of funds of the
Issuer in the Series 1996 A Sewer Refunding Revenue Fund and $27,753.77 from the Issuer’s
1996 A Sewer Refunding Reserve Fund ($311,168.67) on deposit at the Commission which
$311,168.67 shall be wired to the Escrow Trustee for deposit in the Series 1996 A Sewer
Revenue Escrow Account, to accomplish the prepayment and refunding of the Series 1996 A
Bonds.

Section 8. The funds of the Issuer on deposit at the Commission in the
amount of $293,419.61 shall remain on deposit with the Commission and transferred to the
Series 2008 A Bonds Reserve Account.

Section 9. The remaining proceeds of the Bonds in the amount of $74,515.00
shall be deposited with the Paying Agent in the Costs of Issuance Fund for payment of the costs
of 1ssuance of the Bonds. All such costs of issnance shall be paid upon delivery of the Bonds.



Section 10.  The Issuer hereby approves the costs of issuance and authorizes the
payment of the same.

Section 11.  Surplus funds*rernaining at the Commission is the amount of
$20,635.21 shall be paid over to the District.

Section 12.  The Chairperson and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Resolution approved and provided for, to the end that the
Bonds may be delivered to the Original Purchaser on or about March 27, 2008,

Section 13.  The prepayment and refunding of the Series 1996 A Bonds and the
financing thereof in part with proceeds of the Bonds will result in present value debt service
savings and provide other benefits of value including covenant relief for the Issuer, are in the
public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 14.  The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Internal Revenue Code of 1996, as amended, and any regulations promulgated thereunder or
under any predecessor thereto (the “Code”), by reason of the classification of the Bonds as
“private activity bonds™ within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and the Regulations to be promulgated thereunder.

Section 15.  This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 25th day of March, 2008.

Chajrperson and ombd

/N m)/ b5

Mginbkr”

Member

*Investment Income from the Series 1996 A Bonds.



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Crab Orchard-MacArthur Public Service District on the 25™ day of March,
2008.

Dated this 27" day of March, 2008.

Secrefary

[SEAL]
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BMT BB&T Govérnmental Finance

501 Tennessee Avenue
Charleston, West Virginia 25302
(304) 353-1635

Fax (304) 340-4702

February 13, 2008

David Kirby

Financial Advisor

Scott and Stringfellow

300 Summers Street, 5 Floor
Charleston, West Virginia 25301

Dear Mr. Kirby:

Branch Banking and Trust Company (“BB&T") is pleased to offer this proposal for the financing
requested by Crab Orchard — MacArthur Public Service District {*“District”™).

{1) Project: Revenue Refunding Bond, Series 2008

(2) Amount To Be Financed: Not to Exceed $ 3,900,000.00

3 Interest Rates, Financing Terms and Corresponding Payments:
Maturity Rate
October 1, 2025 3.91%

Payments shall be monthly in arrears, as requested.

The interest rate stated above is valid for a closing not later than 45 days after today. Closing of the
financing is contingent upon completing documentation acceptable to BB&T. We shall review your most
recent financial statements before final approval and funding this transaction. Additionally, we shall require a

debt service reserve equal to one year of debt service. The District shall verify the impact on revenues of a
February, 2008 rate increase for BB&T prior to funding.

Remuneration for our legal review expenses and underwriting for this financing transaction shall be
$3250.00. All applicable expenses, costs of counsel for the District and any other costs shall be the District’s
responsibility and separately payable by the District, The financing documents shall allow prepayment of the
principal balance in whole on a scheduled payment date with a 1% prepayment premium if the District is
refinancing. If the District maintains excess operational cash for prepayment, from that source the financing

documents shall allow prepayment of the principal balance in whole on a payment date without a prepayment
premitim,

The stated interest rate assumes that the District expects to borrow less than $10,000,000 in calendar
year 2008 and that the financing shall comply with the IRS Code Sections 141, 148, 149(¢) and Section
265(b)(3) that pertain to the Revenue Refunding Bond according to West Virginia State statutes. BB&T

reserves the right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing
is not a qualified tax-exempt financing.



) Financing Documents:

It shall be the responsibility of the District to retain and compensate counsel to appropriately structure
the Revenue Refunding Bond according to Federal and West Virginia State statutes, BB&T shall also require
the District to provide an unqualified bond counsel opinion. BB&T reserves the right to review the Revenue
Refunding Bond and all documentation shall be acceptable to BB&T and its counsel.

(5) Security:

The Bond will be Revenue Refunding Bond, secured by the moral obligation of the District along with
a pledge of the systemn’s net revenues.

* * * * * *

BB&T appreciates the opportunity to make this financing proposal and requests to be notified within
ten days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the District of its election to do so (whether
or not this offer has previously been accepted by the District) if at any time prior to the closing there is a
material adverse change in the District’s financial condition, if we discover adverse circumstances of which we
are currently unaware, if we are unable to agree on acceptable documentation with the District or if there is a
change in law (or proposed change in law) that changes the economic effect of this financing to BB&T. We
reserve the right to negotiate our interest in this transaction should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to hearing
from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY

Russell R. Akers I
Vice President



Mar 24, 2008 1:16 pm Prepared by BB&T Capital Markets

(Finance 6.005 Crab Orchard:CRAB-08REF,08REF)

BOND DEBT SERVICE

Crab Orchard-MacArthur Public Service District
Series 2008A Current Refunding Bonds

Period Annual Bond Total

Ending Principal Coupon Interest Debt Service Debt Service Balance Bond Value
03/27/2008 3,712,815.00 3,712,815.00
05/01/2008 10,741.03 3.910% 13,710.60 24,451.63 3,702,073.97 3,702,073.97
06/01/2008 12,389.04 3.910% 12,062.59 24,451.63 3,689,684.93 3,689,684.93
07/01/2008 12,429.41 3.910% 12,022.22 24.451.63 3,677,255.52 3,671,255.52
08/01/2008 12,465.91 3.910% 11,981.72 24,451.63 3,664,785.61 3,664,785.61
09/01/2008 12,510.54 3.910% 11,941.09 24,451.63 3,652,275.07 3,652,275.07
16/01/2008 12,551.30 3.910% 11,900.33 24,451.63 146,709.78 3,639,723.77 3,639,723.77
11/01/2008 12,592.20 3.910% 11,859.43 24,451.63 3,627,131.57 3,627,131.57
12/01/2008 12,633.23 3.910% 11,818.40 24451.63 3,614,498.34 3,614,498.34
01/01/2009 12,674.39 3.910% 11,777.24 24,451.63 3,601,823.95 3,601,823.95
02/01/2009 12,715.69 3.910% 11,735.94 24,451.63 3,589,108.26 3,589,108.26
03/01/2009 12,757.12 3.910% 11,694.51 24,451.63 31,576,351.14 3,576,351.14
04/01/2009 12,798.69 3.910% 11,652.94 24,451.63 3,563,552.45 3,563,552.45
05/01/2009 12,840.39 3.910% 11,611.24 24,451.63 3,550,712.06 3,550,712.06
06/01/2009 12,882.23 3.910% 11,569.40 24.451.63 3,537,829.83 3,537,826.83
07/01/2009 12,924.20 31.919% 11,527.43 24.451.63 3,524,905.63 3,524,905.63
08/01/2009 12,966.32 3.910% 11,485.32 24,451.64 3,511,939.31 3,511,939.31
09/01/2009 13,008.56 3.910% 11,443.07 24,451.63 3,498,930.75 3,498,930.75
10/01/2009 13,050.95 3.910% 11,400.68 24.451.63 293,419.57 3,485,879.80 3,485,879.80
11/01/2009 13,093.47 31.910% 11,358.16 24,451.63 3,472,786.33 3,472,786.33
12/01/2009 13,136.14 3.910% 11,315.50 24,451.64 3,459,650.19 3,459,650.19
(1/01/2010 13,178.94 3.910% 11,272.69 24.451.63 3,446,471.25 3,446,471.25
02/01/2010 13,221.88 3.910% 11,229.75 24,451.63 3,433,249.37 3,433,249.37
03/01/2010 13,264.96 3.910% 11,186.67 24,451.63 3,419,984.41 3,419,984.41
04/01/2010 13,308.18 3.910% 11,143.45 24.451.63 3,406,676.23 3,406,676.23
(5/01/2010 13,351.55 3.910% 11,100.09 24.451.64 3,393,324.68 3,393,324.68
06/01/2010 13,395.05 3.910% 11,056.58 24,451.63 3,379,829.63 3,379,929.63
07/01/2010 13,438.70 3.910% 11,012.94 24.451.64 3,366,490.93 3,366,450.93
08/01/2010 13,482.48 3.910% 10,969.15 24,451.63 3,353,008.45 3,353,008 45
09/0172010 13,526.41 3.910% 10,925.22 24,451.63 3,339,482.04 3,339,482.04
10/01/2010 13,570.49 3.910% 10,881.15 24,451.64 293,419.60 3,325911.55 3,325,911.55
11/01/2010 13,614.70 3.910% 10,836,93 24,451.63 3,312,296.85 3,312,296.85
12/01/2010 13,659.07 3.910% 10,792.57 24,451.64 3,298,637.78 3,298,637.78
01/01/201 1 13,703.57 3.910% 10,748.06 24,451.63 3.284,934.21 3,284,934 21
02/01/201¢ [3,748.22 3.910% 10,703 .41 24,451.63 3,271,185.99 3,271,185.99
03/01/201f 13,793.02 3.910% 10,658.61 24,451.63 3,257,392.97 3,257,392.97
04/01/2011 13,837.96 3.910% 10,613.67 24,451.63 3,243,555.01 3,243,555.01
05/01/2011 13,883.05 3.910% 10,568.58 24,451.63 3,229.671.96 3,229,671.96
06/01/2011 13,928.29 3.910% 10,523.35 24,451.64 3,215,743.67 3,215,743.67
07/01/2011 13,973.67 3.910% 10,477.96 24.451.63 3,201,770.00 3,201,770.00
08/01/2011 14,6159.20 3910% 10,432.43 24,451.63 3,187,750.80 3,187,750.80
05/01/2011 14,064.88 3.910% 10,386.75 24,451.63 3,173,685.92 3,173,685.92
10/01/2011 14,110.71 31.910% 10,340.93 24,451.64 293,419.59 3,159,575.21 3,159,575.21
11/01/2011 14,156.68 3.910% 10,294.95 24,451.63 3,145418,53 3,145,418.53
12/01/2011 14,202.81 3.910% 10,248.82 24,451.63 3,131,215 72 3,131,215.72
01/01/2012 14,249.09 3.910% 10,202.54 24451.63 3,116,966.63 3,116,966.63
02/41/2012 14,295.52 3.910% 10,156.12 24,451.64 3,102,671.11 3,102,671.11
03/61/2012 14,342.10 3.910% 10,109.54 24,451.64 3,088,329.01 3,088,329.01
04/01/2012 14,388.83 3.910% 10,062 81 24,451.64 3,073,940.18 3,073,940.18
05/01/2012 14,435.71 3.910% 10,015.92 24,451.63 3,059,504.47 3,059,504.47
06/01/2012 14,482.75 3.910% 9,968.8% 24,451.64 3,045,021.72 1,045,021.72
07/01/2012 14,529.94 3.910% 9,921.70 24,451.64 3,030,491.78 3,030,491.78
08/01/2012 14,577.28 3.910% %,874.35 24.451.63 3,015,914.50 3,015,914.50
09/01/2012 14,624.78 3.910% 9,826.85 24,451.63 3,001,289.72 3,001,289.72
18/01/2012 14,672.43 3.910% 9,779.20 24,451.63 293,419.61 2,986,617.29 2,986,617.29
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F1/0E2012 14,720.24 3.910% 9,731.39 24,451.63 2,971,897.05 2,971,897.05
12/01/2012 14,768.20 3.910% 9,683.43 24,451.63 2,957,128 85 2,957,128 85
01/01/2013 14,816.32 3.910% 9,635.31 24,451.63 2,942,312.53 2,942,312.53
02/01/2013 14,864.60 3.910% 9,587.03 24,451.63 2,927,447.93 2,927,447.93
03/01/2013 14,913.03 3.910% 9,538.60 24,451.63 2,912,534.90 2,912,534.90
04/01/2013 i4,901.62 3.910% 9,490.01 24,451.63 2,897,573.28 2,897,573.28
05/01/2013 15,010.37 3.910% 9,441.26 24,451.63 2,882,562.91 2,882,562.91
06/01/2013 15,059.28 3.910% 9,392.35 24,451.63 2,867,503.63 2,867,503.63
07/01/2013 15,108.35 3.910% 9,343.28 24,451.63 2,852,395.28 2,852,395.28
08/01/2013 15,157.58 3.910% 9,294.05 24,451.63 2,837,237.70 2,837,237.70
09/01/2013 15,206.97 3.910% 9,244.67 24.451.04 2,822,030.73 2,822,030.73
10/01/2013 15,256.52 3.910% 9,195.12 24,451.64 293,419.58 2,806,774.21 2,806,774.21
11/01/2013 15,306.23 3.9106% 9,145.41 24,451.04 2,791,467.98 2,791,467.98
12/81/2013 15,356.10 3.910% 9,095.53 24,451.63 2,776,111.88 2,776,111.88
01/81/2014 15,406.14 3.916% 9,045.50 24,451.64 2,760,705.74 2,760,705.74
02/01/2014 15,456.33 3.910% 8,995.30 24,451.63 2,745,249 41 2,745,249.41
03/01/2014 15,500.70 3.910% 8,944.94 24,451.64 2,729,742 71 2,729,742.71
04/01/2014 15,557.22 3.910% 8,894.41 24,451.63 2,714,185.49 2,714,185.49
05/01/2014 15,607.91 3.910% 8,843.72 24,451.63 2,698,577,58 2,698,577.58
06/01/2014 15,658.77 3.910% 8,792.87 24,451.64 2,682,918.81 2,682,918.81
07/01/2014 15,709.79 3.810% 8,741.84 24,451.63 2,667,209.02 2,667,209.02
08/01/2014 15,760.98 3.910% 8,090.66 24,451.64 2,651,448.04 2,651,448.04
09/01/2614 15,812.33 3.9106% 8,639.30 24,451.63 2,635,635.71 2,635,635.71
10/01/2014 15,863.85 3.910% 8,587.78 24,451.63 293,419.61 2,619,771.86 2,619,771.86
11/01/2014 15,915.54 3.910% 8,536.09 24,451.63 2,603,856.32 2,603,856.32
12/01/2014 15,967.40 3.910% 8,484.23 24,451.63 2,587,888.92 2,587,888.92
01/01/2015 16,019.43 3.910% 8,432.20 24,451.63 2,571,865.49 2,571,869.49
02/01/2015 16,071.63 3.910% 8,380.01 24,451.64 2,555,797.86 2,555,797.86
03/01/2015 16,123.99 3.910% 8,327.04 24,451.63 2,539,673.87 2,539,673.87
04/01/2015 16,176.53 3.910% 8,275.10 24,451.63 2,523,497.34 2,523,497.34
05/01/2015 16,229.24 3.910% 8,222.40 24,451.64 2,507,268.10 2,507,268.10
06/01/2015 16,282.12 31.910% 8,169.52 24,451.64 2,490,985.98 2,490,985.98
07/01/2015 16,335.17 3.910% 8,116.46 24,451.63 2,474,650.81 2,474,650.81
08/01/2015 16,388.40 3.910% 8,063.24 24,451.64 2,458,262.41 2,458,262 .41
09/01/2015 16,441.79 3.910% 8,009.84 24,451.63 2,441,820.62 2,441,820.62
10/01/2015 16,495.37 3.910% 7,956.27 24,451.64 293,419.61 2,425,325.25 2,425325.25
11/01/2015 16,549.11 3.910% 7,902.52 24,451.63 2,408,776.14 2,408,776.14
12/01/2015 16,603.04 3.910% 7,848.60 24,451.64 2,392,173.10 2,392,173.10
01/01/2016 16,657.14 3.910% 7,794.50 24,451.64 2,375,515.96 2,375,515.96
02/01/2016 16,711 .41 3.910% 7,740.22 24,451.63 2,358,804.55 2,358,804.55
03/01/2016 16,765.86 3.910% 7,685.77 24,451.63 2,342,038.69 2,342,038.69
04/01/2016 16,820.49 3.910% 7.631.14 24451.63 2,325,218.20 2,325,218.20
05/01/2016 16,875.30 3.910% 7.576.34 24.,451.64 2,308,342.90 2,308,342.90
06/01/2016 16,930.28 3.910% 7,521.35 24,451.63 2,291,412.62 2,291,412.62
07/01/2016 16,985.45 3.910% 7,466.19 24,451.64 2,274,427.17 2,274,427.17
08/01/2016 17,040.79 3.910% 7,410.84 24,451.63 2,257,386.38 2,257,386.38
09/01/2016 17,096.32 3.910% 735532 24,451.64 2,240,290.06 2,240,290.06
[0/01/2016 17,152.02 3.910% 7,299.61 24,451.63 293,419.61 2,223,138.04 2,223,138.04
11/01/2016 17,207.91 3.910% 7,243.72 24,451.63 2,205,930.13 2,205,930.13
12/01/2016 17,263.98 31.910% 7.187.66 24,451.64 2,188,666.15 2,188,666.15
01/01/2017 17,320.23 3.910% 7,131.40 24,451.63 2,171,345.92 2,171,345.92
02/01/2017 17,376.66 1.810% 7,074.97 24,451.63 2,153,969.26 2,153,969.26
03/01/2017 17,433.28 3.910% 7,018.35 24,451.63 2,136,535.98 2,136,535.98
04/01/2017 17,490.09 3.910% 6,961.55 24,451.64 2,119,045.89 2,119,045.89
05/01/2017 17,547.08 3.910% 6,904.56 24,451.64 2,101,498.81 2,101,498.81
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06/01/2017 17,604.25 3.910% 6,847.38 24,451.63 2,083,894.56 2,083,894.56
07/01/2017 17,661.61 3.910% 6,790.02 24,451.63 2,066,232.95 2,066,232.95
08/01/2017 17,719.16 3.510% 6,732.48 24,45].64 2,048,513.79 2,048,513.7¢9
05/01/2017 17,776.89 3.910% 6,674.74 24,451.63 2,030,736.90 2,030,736.90
10/01/2017 17,834.82 3.910% 6,616.82 24,451.64 293,419.61 2,012,902.08 2,012,902.08
11/01/2017 17,892.93 3.910% 6,558.71 24,451.64 1,995,009.15 £,995,009.15
12/01/2017 17,951.23 3.910% 6,500.40 24,451.63 1,977,057.92 1,977,057.92
01/01/2018 18,009.72 3.910% 6,441.91 24,451.63 1,959,048.20 1,959,048.20
02/01/2018 18,068 .40 3.910% 6,383.23 24,451.63 1,940,979.80 1,940,979.80
03/01/2018 18,127.27 3.910% 6,324.36 24,451.63 1,922,852.53 1,922,852.53
04/01/2018 18,186.34 3.910% 6,26529 24,451.63 1,904,666.19 1,904,666.19
05/01/2018 18,245.60 3.910% 1 6,206.04 24,451.64 1,886,420.59 1,886,420.59
06/01/2018 18,305.05 3.510% 6,146.59 24,451.64 1,868,115.54 1,868,115.54
Q7/01/2018 18,364.69 3.910% 6,086.94 24,451.63 1,849,750.85 1,849,750.85
08/01/2018 18,424.53 3.910% 6,027.10 24,451.63 1,831,326.32 1,831,326.32
49/01/2018 18,484.56 3.910% 5,967.07 24,451.63 1,812,841.76 1,812,841.76
10/01/2018 18,544.79 3.910% 5,906.84 24,451.63 293,419.59 1,794,296 97 £,794,296.97
11/01/2018 18,605.22 3.910% 5,846.42 24,451.64 1,775,691.75 1,775,691.75
12/01/2018 18,665.84 3.910% 5,785.80 24,451.64 1,757,025.91 1,757,025.91
01/01/2019 18,726.66 31.910% 5,724.98 24,451.64 1,738,299.25 1,738,299.25
02/01/2019 18,787.67 31.910% 5,663.96 24,451.63 1,719,511.58 1,719,511.58
03/01/2019 18,848.89 3.910% 5,602.74 24,451.63 1,700,662.69 1,700,662.69
04/01/2019 18,910.31 1.910% 5,541.33 24,451.64 1,681,752.38 1,681,752.38
05/01/2019 18,971.92 3.910% 5,479.71 24,451.63 1,662,780.46 1,662,780.46
06/01/2019 19,033.74 3.910% 5,417.89 24,451.63 1,643,746.72 1,643,746.72
07/01/2019 19,095.76 3.910% 5,355.87 24,451.63 1,624,650.96 1,624,650.96
08/01/2019 19,157.98 3.910% 5,293.65 24,451.63 1,605,492.98 1,605,492.98
09/01/2019 19,220.40 3.910% 5,231.23 24,451.63 1,586,272.58 1,586,272.58
10/01/2019 19,283.03 3910% 5,168.60 24,451.63 293,419.60 1,566,989.55 1,566,989.55
11/01/2019 19,345.86 3.910% 5,105.77 24,451.63 1,547,643.69 1,547,643.69
12/01/2019 19,408.89 3.910% 5,042.74 24,451.63 1,528,234.80 1,528,234.80
01/01/2020 19,472.13 3.910% 4,979.50 24,451.63 1,508,762.67 1,508,762.67
02/01/2020 19,535.58 3.910% 4,916.05 24,451.63 1,489,227.09 1,489,227.09
03/01/2020 19,599.23 3.910% 4,852.40 24,451.63 1,469,627.86 1,469,627.86
04/01/2020 19,663.10 3.910% 4,788.54 24,451.64 1,449.964.76 1,449,964.76
05/01/2020 19,727.16 3.910% 4,724.47 24,451.63 1,430,237.60 1,430,237.60
06/01/2020 19,791.44 3.910% 4,660.19 24,451.63 1,410,446.16 1,410,446.16
07/01/2020 19,855.93 3.910% 4,595.70 24,451.63 1,390,590.23 1,390,590.23
08/01/2020 19,920.63 3.910% 4,531.01 24,451.64 1,370,669.60 1,370,665.60
09/01/2020 19,985.53 3.910% 4,466.10 24,451.63 1,350,684.07 1,350,684.07
10/01/2020 20,050.65 3.910% 4,400.98 24,451.63 293,419.58 1,330,633.42 1,330,633.42
11/01/2020 20,115.99 3.910% 4,335.65 24,451.64 1,310,517.43 1,310,517.43
12/01/2020 20,181.53 3.910% 4,270.10 24,451.63 1,290,335.90 1,290,335.90
01/01/2021 20,247.29 3.910% 4,204.34 24,451.63 1,270,088.61 1,270,088.61
02/01/2021 20,313.26 3.810% 4,138.37 24,451.63 1,249,775.35 1,249,775.35
03/01/2021 20,379.45 3.910% 4,072.18 24,451.63 1,229,395.90 1,229,395.90
04/01/2021 20,445.85 31.910% 4,005.78 24,451.63 1,208,950.05 1,208,950.05
05/01/2021 20,512.47 3.916% 3,939.16 24,451.63 1,188,437.58 1,188,437.58
06/01/2021 20,579.31 3.910% 3,872.33 24.451.64 1,167,858.27 1,167,858.27
07/01/2021 20,646.36 3.910% 3,805.27 24,451.63 1,147,211.91 1,147,211.91
08/01/2021 20,713.63 3.910% 3,738.00 24,451.63 1,126,498.28 1,126,498.28
09/01/2021 20,781.13 3.910% 3,670.51 24,451.64 1,105,717.15 1,105,717.15
10/01/2021 20,848.84 3.910% 3,602.80 24,451.64 293,419.60 1,084,868.31 1,084,868.31
11/61/2021 20,916.77 3.910% 3,534.86 24.451.63 1,063,951.54 1,063,951.54
12/01/2021 20,984.92 3.910% 3,466.71 24,451.63 1,042,966.62 £,042,966.62
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01/01/2022 21,053.30 3.910% 3,398.33 24,451.63 1,021,913.32 1,021,913.32
02/01/2022 21,121.%90 3.910% 3,329.73 24,451.63 1,000,791.42 1,000,791.42
03/01/2022 21,190.72 3.910% 3,260.91 24,451.63 979,600.70 479,600.70
04/01/2022 21,259.77 3.910% 3,191.87 24,451.64 958,340.93 958,340.93
05/01/2022 21,329.04 3.910% 3,122.59 24,451.63 937,011.89 937,611.89
06/01/2022 21,398.54 3.910% 3,053.1¢ 24,451.64 915,613.35 915,613.35
07/01/2022 21,468.26 3.910% 2,983.37 24,451.63 894,145.09 894,145.09
08/01/2022 21,538.21 3910% 2,913.42 24,451.63 872,606.88 872,606.88
09/01/2022 21,608.39 3.910% 2,843.24 24,451.63 §50,998.49 850,998 .49
10/01/2022 21,678.80 3.910% 2,772.84 24,451.64 293,419.59 829,319.69 829,319.69
11/01/2022 21,749.43 3.910% 2,702.20 24,451.63 807,570.26 807,570.26
12/01/2022 21,820.30 3.910% 2,631.33 24,451.63 785,749.96 785,749.96
01/01/2023 21,891.40 3.910% 2,560.24 24,451.64 763,858.56 763,858.56
02/01/2023 21,962.73 3.910% 2,488.91 24,451.64 741,895.83 741,895.83
03/01/2023 22,034.29 3.910% 2,417.34 24,451.63 719,861.54 719,861.54
04/01/2023 22,106.08 3.910% 2,345.55 24,451.63 697,755.46 697,755.46
05/01/2023 22,178.11 3.910% 2,273.52 24,451.63 675,577.35 675,577.35
06/01/2023 22,250.38 3.910% 2,201.26 24,451.64 653,326.97 653,326.97
07/01/2023 22,322.88 3.910% 2,128.76 24,451.64 631,004.09 631,004.09
08/01/2023 22,395.6] 3.910% 2,056.02 24,451.63 608,608.48 608,608.48
09/01/2023 22,468.58 3.910% 1,083.05 24,451.63 586,139.90 586,139.90
10/01/2023 22,541.79 3.510% 1,909.84 24,451.63 293,419.60 563,598.11 563,598.11
11/01/2023 22,615.24 3.910% 1,836.39 24,451.63 540,982.87 540,982.87
12/31/2023 22,688.93 3.910% 1,762.70 24,451.63 518,293.94 518,293.94
01/01/2024 22,762.86 3.910% 1,688.77 24,451.63 495,531.08 495,531.08
02/01/2024 22,837.03 3.910% 1,614.61 24,451.64 472,694.05 472,694.05
03/01/2024 2291144 3.910% 1,540.19 24,451.63 449,782.61 449,782.61
04/01/2024 22.986.09 3.910% 1,465.54 24,451.63 426,796.52 426,796.52
05/01/2024 23,060.99 3.910% 1,390.65 24,451.64 403,735.53 403,735.53
06/01/2024 23,136.13 3.810% 1,315.50 24,451.63 380,599.40 380,599.40
07/01/2024 23,211.51 3.910% 1,240.12 24,451.63 357,387.89 357,387.89
08/01/2024 23,287.14 3.910% 1,164.4% 24.451.63 334,100.75 334,100.75
09/01/2024 23,363.02 3.910% 1,088.61 24,451.63 310,737.73 310,737.73
10/0172024 23,439.15 3.910% 1,012.49 24,451.64 293,419.59 287,298.58 287,298.58
11/01/2024 23,515.52 3.910% 936.11 24,451.63 263,783.06 263,783.06
12/01/2024 23,592.14 3.910% 859.49 24,451.63 240,190.92 240,190.92
01/01/2025 23,669.01 3.910% 782.62 24,451.63 216,521.91 216,521.91
02/01/2025 23,746.13 3.910% 705.50 24,451.63 192,775.78 192,775.78
03/01/2025 23,823.51 3.910% 628.13 24,451.64 168,952.27 168,952.27
04/01/2025 23,901.13 3.910% 550.50 24,451.63 145,051.14 145,051.14
05/01/2025 23,979.01 3.910% 472.62 24,451.63 121,072.13 121,072.13
06/01/2025 24,057.14 3.910% 394 .49 24,451.63 97,014.99 97,014.99
07/01/2025 24,135.53 3.910% 316.11 24,451.64 72,879.46 72,879.46
08/01/2025 24,214.17 3.910% 237.47 24,451.64 48,665.29 48,665.29
09/01/2025 24,293.07 3.910% 158.57 24,451.64 24,372.22 24,372.22
10/01/2025 2437222 3.910% 79.41 24,451.63 293,419.60

3,712,815.00 1,422,027.92 5,134,842.92 5,134,842.92







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewerage System Refunding
Revenue Bonds, Series 2008 A

EXCERPT OF MINUTES OF ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Crab Orchard-
MacArthur Public Service District hereby certifies that the following is a true and correct excerpt
of the minutes of a regular meeting of the said Public Service Board:

s ok Eok

The Public Service Board of Crab Orchard-MacArthur Public Service District met

in regular session, pursuant to notice duly posted, on March 24, 2008, in Crab Orchard,
West Virginia, at the hour of 1:00 p.m.

PRESENT: Chairman - Thomas Ayers
Secretary/Treasury - Zeno Sparks
Board Member - Gerald Miller
ABSENT: None

Thomas Ayers, Chairman, presided, and Zeno Sparks, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ISSUANCE BY CRAB-
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN FOUR MILLION DOLLARS
($4,000,000.00) IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWERAGE SYSTEM REFUNDING REVENUE BONDS,
SERIES 2008 A FOR THE PURPOSE OF DEFEASING
CERTAIN OUTSTANDING OBLIGATIONS OF THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
DESIGNATED AS CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 1996 A, WHICH ALONG WITH
OTHER FUNDS AND MONIES OF, OR AVAILABLE TO, THE
CRAB  ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSE, TO MAKE PROVISION FOR, SUCH REFUNDING;
AUTHORIZING AN ESCROW  AGREEMENT IN
CONNECTION WITH THE DEFEASANCE OF SAID



REFUNDING REVENUE BONDS; FUND A RESERVE
ACCOUNT FOR THE REFUNDING BONDS AND PAY
OTHER COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT WITH BRANCH BANKING AND
TRUST COMPANY RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made by
Mr. Sparks and seconded by Mr. Miller, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAIL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE  PRICE AND OTHER
TERMS OF THE CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2008 A; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS
TO BRANCH BANKING AND TRUST COMPANY, INC.;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING THE PREPAYMENT
AGREEMENT; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made by
Mr. Sparks and seconded by Mr. Miller, it was unanimously ordered that the said Supplemental
Resolution be adopted and be in full force and effect on and from the date thereof.
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There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meetin g adjorn.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of CRAB
ORCHARD-MACARTHUR Public Service District and that such actions remain in full force
and effect and have not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 24 day of March, 2008

S%tary

20946191
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BOND,
SERIES 2008A

No. AR-1 $3,712,815
KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-MACARTHUR

| PUBLIC SERVICE DISTRICT, a public service district, public corporation and political

subdivision of the State of West Virginia in Raleigh County of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

- i set forth, to BRANCH BANKING AND TRUST CO ANY (the “Bank™) or registered assigns

i &

(the sum of THREE MILLION SEVEN . ER, TWELVE THOUSAND EIGHT
] HUNDRED FIFTEEN DOLLARS (%13’&@ '

3 @@;@ thly installments on the 1% day of each
month commencing on May 1, 2008,"“\"'_ eb#5tth on the “Debt Service Schedule” attached as
Exhibit A hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any com or currency which, on the

i respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the Branch Banking

# and Trust Company, Charleston, West Virginia (the “Paying Agent”), or directly to the owner, if

so approved by the Paying Agent

This Bond may only be redeemed prior to its stated date of maturity in whole or in part
upon the terms and conditions prescribed by, and otherwise in compliance with, the Bond
Purchase Agreement among the Issuer and the Bank, dated March 25, 2008.

This Bond is issued (i) to refund all of the outstanding Series 1996A Bonds; (ii) to fund

J the Series 2008A Bonds Reserve Account; and (iii) to pay certain costs of issuance hereof and

related costs. The existing public sewerage faciliti f the Issuer and any further additions,

] betterments or improvements thereto are | ¢ “System.” This Bond is issucd under
i the authority of and in full compligg

4 hie € ion and statutes of the State of West
Virginia, including particularly Chapt Ou:rtiCle 13A of the West Virginia Code of 1931, as

| amended (the “Act), a Resolutio@%ly adopted by the Issuer on March 25, 2008 and a
{ Supplemental Resolution duly adopted by the Issuer on March 25, 2008 (collectively called the
{ “Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
4 provides for the issuance of additional bonds under certain conditions, and such bonds would be
{ entitled to be paid and secured equally and ratably from and by the funds and revenues and other
securities provided for the Bonds of this Series (the “Bonds”) under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES AND

. SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
| FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:




Lien Position

Sewer Revenue Bonds, Series 1986B, dated May 29, First Lien
1986, issued in the original aggregate principal amount
of $161,688 (the “Series 1986B Bonds);

Sewerage System Revenue Bonds, Series 1997A (West First Lien
Virginia SRF Program), dated June 5, 1997, issued in the

original aggregate principal amount of $250,000 (the

“Series 1997A Bonds™),

Sewerage System Revenue Bonds, Series 1997B (West First Lien
Virginia Infrastructure Fund), dated June 5, 1997, issued

in the original aggregate principal amount of $1,774,300

(the “Series 1997B Bonds™),

Sewerage System Design Revenue Bonds, Series 1999 First Lien
(West Virginia SRF Program), dated December 16,

1999, issued in the original aggr%ga‘tmﬁincipal amount

of $478,630 (the “Serigs, 1999:Bonds™); &

Sewer Revenue B@;gﬂ S¥ries 2001A (West Virginia First Lien
SRF Program), dated October 3, 2001, issned in the

original aggregate principal amount of $6,818,600 (the

“Series 2001 A Bonds™);

Sewer Revenue Bonds, Series 2006A (West Virginia First Lien
SRF Program), dated September 7, 2006, issued in the

original aggregate principal amount of $1,314,606 (the

“Series 2006A Bonds™); and

Sewer Revenue Bonds, Series 2006B (West Virginia First Lien
Infrastructure Fund), dated September 7, 2006, issued in

the original principal amount of $5,852,000 (the “Series

2006B Bonds™).

The Series 1986B Bonds, Series 1997A Bonds, Series 1997B Bonds, the Series
1999 Bonds, the Series 2001 A Bonds, the Series 2006 A Bonds and the Series 20068 Bonds are
hereinafter collectively referred to as the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on parity with the
pledge of the Net Revenues in favor of the holders of the Prior Bonds and the Series 2003A
Bonds, and from moneys in the Reserve Account created under the Bond Legislation for the
Series 2008 A Bonds (the “Series 2008A Bonds Reserve Account”), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all
Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer
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within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon except from said special fund

1 provided from the Net Revenues, the moneys in the Series 2008A Bonds Reserve Account and

unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds.
The Issuer may prepay the principal balance in whole on any payment date subject to a
prepayment premium of 1%, if the Issuer is refinancing. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is
. made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

=il provided in the Bond Legislation, only upon the books of Branch Banking and Trust Company,

1 Charleston, West Virginia as registrar (the “Registrar”) by the registered owner, or by its
attorney duly authorized in writing, upon the surrg\p%er of this Bond, together with a written
uly executed by the registered owner or its

8 instrument of transfer satisfactory to the Registrat
attorney duly authorized in writing-& &

This Bond is hereby desighiited Lua “qualified tax-exempt obligation” within the meaning
of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

Subject to the registration requirements set forth herein, this Bond, under the provision of

S the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

: All money received from the sale of this Bond, after reimbursement and repayment of all

amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to the payment of the Costs of the Project and the costs of issuance described in
the Bond Legislation, and there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of this Bond.

©GOES 342
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All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

Litho. in U.S.A.

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated March 27,
2008.

CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT _

o, Tile i

[SEAL]

ATTEST:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: March __, 2008.

Lith. in U.5.A,

as Registrar &

By:

Its: Authorized Qfficer
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Period
Ending

Principal

Coupon

Crab Orchard-MacArthur Public Service District
Series 2008A Current Refunding Bonds

Interest

Debt Service

Annual
Debt Service

Bond
Balance

03/27/2008
05/01/2008
06/01/2008
07/01/2008
08/G1/2008
09/01/2008
10/01/2008
11/01/2008
12/01/2008
01/01/2009
02/01/2009
03/01/2009
04/01/2009
05/61/2009
06/01/2009
07/01/2009
08/01/2009
09/01/2009
10/01/2009
11/01/2009
12/41/2009
01/01/2010
02/01/2010
03/01/2010
04/01/2010
05/01/2010
06/01/2010
07/01/2010
08/01/2010
09/01/2010
10/01/2010
11012010
12/01/2010
01/01/2011
02/01/2011
03/01/2011

. 04/01/2011

05/01/2011
06/01/2011
07/01/2011
08/01/2011
09/01/2011
16/01/2011
11/0%/2011
12/01/2011
01/01/2012
02/01/2012
03/01/2012
04/01/2012
05/01/2012
06/01/2012
07/01/2012
GB/01/2012
0%/Q1/2012
10/01/2012

10,741.03
12,389.04
12,429.41
12,469.91
12,510.54
12,551.30
12,592.20
12,633.23
12,674.39
12,715.6%
12,757.12
12,798.69
12,840.39
12,882.23
12,924 .20
12,966.32
13,008.56
13,050.95
13,093.47
13,136.14
13,178.94
13,221.88
13,264.96
13,308.18
13,351.55
13,395.05
13,438.70
13,482.48
13,526.41
13,570.49
13,614.70
13,659.07
13,703.57
13,748.22
13,793.02
13,837.96
13,883.05
13,928.29
13,973.67
14,019.20
14,064.88
14,110.71
14,156.68
14,202 81
14,246.09
14,295.52
14,342.10
14,388.83
14,435.71
14,482.75
14,529.94
14,577.28
14,624.78
14,672.43

3.910%
3.910%
3.910%
3.510%
3.910%
3.910%
3.910%
3.910%
3910%
3.910%
3.910%
3910%
3.910%
3.910%
3.910%
3.910%
3.910%
31.910%
3.910%
31.910%
31.910%
31.910%
31.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3910%
3.910%
3.910%
3.910%
3.910%

13,710.60
12,062.59
12,022.22
11,981.72
11,941.09
11,900.33
11,859.43
11,818.40
11,777.24
11,735.94
11,694.51
11,652.94
11,611.24
11,569.40
11,527.43
11,485.32
11,443.07
11,400.68
11,358.16
11,315.50
11,272.69
11,229.75
11,186.67
11,143 .45
11,100.09
11,056.58
11,012.94
10,969.15
10,925.22
10,881.15
10,836.93
10,792.57
10,748.06
10,703.41
10,658.61
10,613.67
10,568.58
10,523.35
10,477.96
10,432.43
10,386.75
10,340.93
10,294.95
10,248.82
10,202.54
10,156.12
10,109.54
10,062.81
10,01592

9,968.89

9,921.70

9,874.35

9,826.85

24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451 63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
2445163
24,451.63
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
24,451.63
24,451.63
24.451.64
24,451.64
24,451.64
24,451.63
24,451.64
24,451,64
24,451.63
24,451.63
24,451.63

146,709.78

293,419.57

293,419.60

293,419.59

293,419.61

3,712,815.00
3,702,073.97
3,689,684.93
3,677,255.52
3,664,785.61
3,652,275.07
3,639,723.77
3,627,131.57
3,614,498.34
3,601,823.95
3,589,108.26
3,576,351.14
3,563,552.45
3,550,712.06
3,537,829.83
3,524,905.63
3,511,939.31
3,498,930.75
3,485.879.80
3,472,786.33
3,459,650.19
3,446,471.25
3,433,249.37
3,419,984.41
3,406,676.23
3,393,324.68
3,379,929.63
3,366,490.93
3,353,008.45
3,339,482.04
3,325,911.55
3,312,296.85
3,298,637.78
3,284,934.21
3,271,185.99
3,257,392.97
3,243,555.01
3,229,671.96
3,215,743.67
3,201,770.00
3,187,750.80
3,173,685.92
3,159,575.21
3,145,418.53
3,131,215.72
3,116,966.63
3,102,671.11
3,088,329.01
3,073,940.18
3,059,504.47
3,045,021.72
3,030,491.78
3,015,914.50
3,001,289.72
2,986,617.29




Period
Ending

Principal

Coupon

Crab Orchard-MacArthur Public Service District
Series 2008 A Current Refunding Bonds

Interest

Debt Service

Annual
Debt Service

Bond
Balance

11/01/2012
12/01/2012
61/01/2013
02/61/2013
03/01/2013
04/01/2013
05/01/2013
06/01/2013
07/01/2013
08/01/2013
09/01/2013
10/01/2013
11/01/2013
12/01/2013
01/01/2014
02/01/2014
03/01/2014
04/01/2014
05/01/2014
06/01/2014
07/01/2014
08/01/2014
09/01/2014
10/01/2014
11/01/2014
12/01/2014
01/01/2015
02/01/2015
03/01/2015
04/01/2015
05/01/2015
06/01/2015
07/0172015
08/01/2015
09/01/2015
10/01/2013
11/61/2013
12/01/2015
01/0172016
02/01/2016
03/01/2016
04/01/2016
05/01/2016
06/01/2016
07/01/2016
08/01/2016
09/01/2616
10/01/2016
11/01/2016
12/01/2016
01/01/2017
02/01/2017
03/01/2017
04/01/2017
05/01/2017

14,720.24
14,768.20
14,816.32
14,864.60
14,913.03
14,961.62
15,010.37
15,059.28
15,108.35
15,157.58
15,206.97
15,256.52
15,306.23
15,356.10
15,406.14
15,456.33
15,506.70
15,557.22
15,607.91
15,658.77
15,709.79
15,760.98
15,812.33
15,863.85
15,915.54
15,967.40
16,019.43
16,071.63
16,123.99
16,176.53
16,229.24
16,282.12
16,335.17
16,388.40
16,441.79
16,495.37
16,549.11
16,603.04
16,657.14
16,711.41
16,765.86
16,820.49
16,875.30
16,930.28
16,985.45
17,040.79
17,096.32
17,152.02
17,207.91
17,263.98
17,320.23
17,376.66
17,433.28
17,490.09

3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
31.910%
3.910%
3.910%
3.910%
3.916%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
31.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
31.910%
3.910%
3.910%
3.910%
3.910%
31910%
3910%
1.910%
3.910%
3.910%
3910%
3.910%
3.910%
3.910%
31.910%
3.910%

9,731.39
9,683.43
9,635.31
9,587.03
9,538.60
9,490.01
9,441.26
9,392.35
9,343.28
9,294.05
9,244.67
9,195.12
9,145.41
9,095.53
9.045.50
8,995.30
8,044.94
8,894.41
8,843.72
8,792.87
8,741.84
8,690.66
8,639.30
8,587.78
8,536.09
8,484.23
8,432.20
8,380.01
8,327.64
8,275.10
8,222.40
8,169.52
8,116.46
8,063.24
8,009.84
7,956.27
7,902.52
7,848.60
7,794.50
,740.22
7,685.77
7,631.14
7,576.34
7,521.35
7,466.19
7,410.84
7,355.32
7.299.61
7,243.72
7,187.66
7.131.40
7,074.97
7,018.35
6,961.55
6,904.56

24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.64
24,451.64
24,451.64
24,451.63
24,451.64
24,451.63
24,451.64
24,451,63
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24,451.63
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
24,451.63
24,451.64
24,451.64
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24451.64
24,451.64
24,451.63
24,451.63
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24,451.64
24,451.63
24,451.63
24.451.64
24,451.63
24,451.63
24,451.63
24,451.64

293,419.58

293,419.61

293,419.61

293,419.61

2,971,897.05
2,957,128.85
2,942,312.53
2,927,447.93
2,912,534.90
2,897,573.28
2,882,562.91
2,867,503.63
2,852,395.28
2,837,237.70
2,822,030.73
2,806,774.21
2,791,467.98
2,776,111.88
2,760,705.74
2,745,249 41
2,729,742.71
2,714,185.49
2,698,577.58
2,682,918.81
2,667,209.02
2,651,448.04
2,635,635.71
2,619,771.86
2,603,856.32
2,587,888.92
2,571,869.49
2,555,797.86
2,539,673.87
2,523,497.34
2,507,268.10
2,490,985.98
2,474,650.81
2,458,262.41
2,441,820.62
2,425,325.25
2,408,776.14
2,392,173.10
2,375,515.96
2,358,804.55
2,342,038.69
2,325218.20
2,308,342.90
2,291,412.62
2,274,427.17
2,257,386.38
2,240,290.06
2,223,138.04
2,205,930.13
2,188,666.15
2,171,345.92
2,153,969.26
2,136,535.98
2,119,045.89
2,101,498.81
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Peri

Ending" *

Coupon

Crab Orchard-MacArthur Public Service District
Series 2008A Current Refunding Bonds

Annual
Interest Debt Service Debt Service

Bond
Bailance

06/01/2017
07/0172017
08/01/2017
09/01/2017
10/01/2017
11/01/2017
12/01/2017
01/01/2018
02/01/2018
03/01/2018
04/01/2018
05/01/2018
06/01/2018
07/01/2018
08/01/2018
09/01/2018
10/01/2018
11/01/2018
12/01/2018
01/01/201%
02/01/2019
03/01/2619
04/01/2019
05/01/2019
06/01/2019
07/01/2019
08/01/201%
09/01/2019
10/01/72019
11/01/2019
12/01/2019
(1/01/2G20
02/01/2020
03/01/2020
04/01/2020
05/01/2020
06/01/2020
07/01/2020
08/01/2020
09/01/2020
10/01/2020
11/01/2020
12/01/2020
01/01/2021
02/01/2021
03/01/2021
04/01/2021
05/01/2021
06/01/2021
07/01/2021
08/01/2021
09/01/2021
10/01/2021
11/01/2021
12/01/2021

17,604.25
17,661.61
17,719.16
17,776.89
17,834.82
17,892.93

17,951.23 .

18,005.72
18,068.40
18,127.27
18,186.34
18,245.60
18,305.05
18,364.69
18,424.53
18,484.56
18,544.79
18,605.22
18,665.84
18,726.66
18,787.67
18,848.89
18,910.31
18,971.92
19,033.74
19,095.76
19,157.98
19,220.40
19,283.03
19,345.86
19,408.89
19,472.13
19,535.58
19,599.23
19,663.10
19,727.16
19,791.44
19,855.93
19,920.63
19,985.53
20,050.65
20,115.99
20,181.53
20,247.29
20,313.26
20,379.45
20,445.85
20,512.47
20,579.31
20,646.36
20,713.63
20,781.13
20,848.84
20,916.77
20,984.92

3.910%
3.910%
3.910%
3.9i10%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
31.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%
1.910%
31.910%
3.910%
3.910%
3.910%
3.910%
3.910%
3.910%

6,847.38 24,451.63
6,790.02 24,451.63
6,732.48 24,451.64
6,674.74 24.451.63
6,616.82 24,451.64 293,419.61
6,558.71 24,451.64
6,500.40 24,451.63
6,441.91 24,451.63
6,383.23 24,451.63
6,324.36 24,451.63
6,265.29 24,451.63
6,206.04 24,451.64
6,146.59 24,451.64
6,086.94 24,451.63
6,027.10 24,451.63
5,967.07 24,451.63
5,906.84 24,451.63 293,419.59
5,846.42 24.451.64
5,785.80 24,451.64
5,724.98 24,451.64
5,663.96 24,451.63
5,602.74 24,451.63
5,541.33 24,451.64
5,479.71 24,451.63
5,417.89 24,451.63
5,355.87 24,451.63
5,293.65 24,451.63
5,231.23 24,451.63
5,168.60 24,451.63 293,419.60
5,105.77 24,451.63
5,042.74 24,451.63
4,979.50 24,451.63
4,916.05 24,451.63
4,852.40 24,451.63
4,788.54 24,451.64
4,724 47 24,451.63
4,660.19 24,451.63
4,595.70 24,451.63
4,531.01 24,451.64
4,466.10 24,451.63
4,400.98 24.451.63 293,419.58
4,335.65 24,451.64
4,270.10 24,451.63
4,204.34 24,451.63
4,138.37 24,451.63
4,072.18 24,451.63
4,005.78 24,451.63
3,939.16 24,451.63
3,872.33 24,451.64
3,805.27 24,451.63
3,738.00 24,451.63
3,670.51 24.451.64
3,602.80 24,451.64 293,419.60
3,534.86 24,451.63
3,466.71 24,451.63

2,083,894.56
2,066,232.95
2,048,513.79
2,030,736.90
2,012,902.08
1,995,009.15
1,977,057.92
1,959,048.20
1,940,979.80
1,922,852.53
1,904,666.19
1,886,420.59
1,868,115.54
1,849,750.85
1,831,326.32
1,812,841.76
1,794,296.97
1,775,691.75
1,757,025.91
1,738,299.25
1,719,511.58
1,700,662.69
1,681,752.38
1,662,780.46
1,643,746.72
1,624,650.96
1,605,492.98
1,586,272.58
1,566,989.55
1,547,643 .69
1,528,234.80
1,508,762.67
1,489,227.09
1,469,627.86
1,449,964.76
1,430,237.60
1,410,446.16
1,390,590.23
1,370,669.60
1,350,684.07
1,330,633.42
1,310,517.43
1,290,335.90
1,270,088.61
1,249,775.35
1,229,395.90
1,208,950.05
1,188,437.58
1,167,858.27
1,147,211.91
1,126,498.28
1,105,717.15
1,084,868.31
1,063,951.54
1,042,966.62
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Crab Orchard-MacArthur Public Service District B ?.:
Series 2008A Current Refunding Bonds ’ %

Annual Bond
Principal Coupon Interest Debt Service Debt Service Balance

01/01/2022 21,053.30 3.910% 3,398.33 24,451.63 1,021,913.32
02/01/2022 21,121.90 3.910% 3,329.73 24,451.63 1,000,791.42
03/01/2022 21,190.72 3.910% 3,260.91 24,451.63 979,600.70
04/01/2022 21,259.77 3.910% 3,191.87 24,451.64 958,340.93
05/01/2022 21,329.04 3.910% 3,122.59 24,451.63 937,011.89
06/01/2022 21,398.54 3.910% 3,053.10 24,451.64 915,613.35
07/01/2022 21,468.26 3.910% 2,983.37 24.451.63 894,145.09
08/01/2022 21,538.21 3.910% 291342 24,451.63 872,606.88
09/01/2022 21,608.39 3.910% 2,843.24 - 24,451.63 850,998.45
10/01/2022 21,678.80 3.910% 2,772.84 24,451.64 293,419.59 829,319.69
11/01/2022 21,749.43 3.910% 2,702.20 24,451.63 807,570.26
12/01/2022 21,820.30 3.910% 2,631.33 24,451.63 785,749.96
G1/01/2023 21,881.40 3.910% 2,560.24 24,451.64 763,858.56
02/01/2023 21,962.73 3.910% 2,488.91 24,451 .64 741,895.83
03/01/2023 22,034.29 3.910% 2417.34 24,451.63 719,861.54
04/01/2023 22,106.08 3.910% 2,345.55 24,451.63 697,755.46
05/01/2023 22,178.11 3.910% 2,273.52 24,451.63 675,577.35
06/01/2023 22,250.38 3.910% 2,201.26 24,451.64 653,326.97
07/01/2023 22,322.88 3.910% 2,128.76 24,451.64 631,004.05
08/01/2023 22,395.61 3.910% 2,056.02 24,451.63 608,608.48
09/01/2023 22,468.58 31.910% 1,983.05 24,451.63 586,139.90
10/01/2023 22,541.79 1910% 1,909.84 24,451.63 293,41%.60 563,598.11
11/01/2023 22,615.24 3.910% 1,836.39 24,451.63 540,982.87
12/01/2023 22,688.93 3.910% 1,762.70 24,451.63 518,293.94
01/01/2024 22,762.86 3.910% 1,688.77 24,451.63 495,531.08
02/01/2024 22.837.03 3.910% 1,614.61 24,451.64 472,694.05
03/01/2024 22,911.44 3.910% 1,540.19 24,451.63 448,782.61
04/01/2024 22,986.09 31.910% 1,465.54 24,451.63 426,796.52
05/01/2024 23,060.99 3.910% 1,39G.65 24,451.64 403,735.53
06/01/2024 23,136.13 1910% 1,315.50 24,451.63 380,599.40
07/01/2024 23211.51 3.910% 1,240.12 24,451.63 357,387.89
08/01/2024 23,287.14 3.910% 1,164.49 24,451.63 334,100.75
09/01/2024 23,363.02 3.910% 1,088.61 24,451.63 310,737.73
10/01/2024 23,439.15 3.910% 1,012.4% 24,451.64 293,419.59 287,298.58
11/01/2024 23,515.52 3.910% 936.11 24,451.63 263,783.06
12/01/2024 23,592.14 3.910% 859.49 24,451.63 240,190.92
01/01/2025 23,669.01 3.910% 782.62 24,451.63 216,521.91
02/01/2025 23,746.13 3.910% 705.50 24,451.63 192,775.78
03/01/2025 23,823.51 3.910% 628.13 24,451.64 168,952.27
04/01/2025 23,901.13 3.910% 550.50 24,451.63 i45,051.14
05/01/2025 23,979.01 3.910% 472.62 24,451.63 121,072.13
06/01/2025 24,057.14 3.910% 394.49 24,451.63 97,014.99
07/01/2025 24,135.53 3.910% 316.11 24,451.64 72,879.46
08/01/2025 2421417 3.910% 23747 24,451.04 48,665.29
09/01/2025 24,293.07 31.910% 158.57 24,451.64 24,372.22
10/01/2025 24,372.22 3.910% 79.41 24,451.63 203,419.60

3,712,815.00 1,422,027.92 5,134,842.92 5,134,842.92
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WEST VIRGINIA
Water Development Authority
Celebrating 34 Years of Service 1874 - 2008

March 27, 2008

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewerage System Refunding Revenue Bonds, Series 2008 A
To Whom It May Concern:

In reliance upon the certificate of Akers & Associates, A.C., the independent
certified public accountants, and the opinion of Bowles Rice McDavid Graff & Love, LLP, bond
counsel, stating that the coverage and parity tests have been met, the undersigned duly authorized
representative of the West Virginia Water Development Authority (the “Authority™), as
registered owner of the entire issue of certain bonds of the Issuer as set forth in Annex A
attached hereto and incorporated by reference, for itself and on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and the West Virginia Department
of Environmental Protection (“DEP™), all such bonds collectively referred to as the “Prior
Bonds™ does herewith for the Authority, the Council and DEP, consent to the issuance of the
Sewerage System Refunding Revenue Bonds, Series 2008A, in the original aggregate principal
amounts of $3,712,815, by Crab Orchard-MacArthur Public Service District (the “Issuer”), under
the terms of the resolution authorizing the Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Issuer’s Prior Bonds as set forth in Annex A.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

T _/

Chris E. Jarrett — %{tive Director

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
www.wyvwda.org




()

(ii)

(iii)

(iv)

v)

(vi)

(vi1)

(viii)

ANNEX A

Bonds

Sewer Revenue Bonds, Series 1986B, dated May 29,
1986, issued in the original aggregate principal amount
0f $161,688 (the “Series 1986B Bonds);

Sewerage System Refunding Revenue Bonds, Series
1996A, dated July 16, 1996, issued in the original
aggregate principal amount of $4,925,000 (the “Series
1996A Bonds”),

Sewerage System Revenue Bonds, Series 1997A (West
Virginia SRF Program), dated June 5, 1997, issued in the
original aggregate principal amount of $250,000 (the
“Sertes 1997A Bonds™);

Sewerage System Revenue Bonds, Series 1997B (West
Virginia Infrastructure Fund), dated June 5, 1997, issued
in the original aggregate principal amount of $1,774,300
(the “Sertes 1997B Bonds™);

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program), dated December 16,
1999, issued in the original aggregate principal amount
of $478,630 (the “Series 1999 Bonds”);

Sewer Revenue Bonds, Series 2001A (West Virginia
SRF Program), dated October 3, 2001, issued in the
original aggregate principal amount of $6,818,600 (the
“Series 2001 A Bonds™);

Sewer Revenue Bonds, Series 2006A (West Virginia
SRF Program), dated September 7, 2006, issued in the
original aggregate principal amount of $1,314,606 (the
“Series 2006 A Bonds™); and

Sewer Revenue Bonds, Series 2006B (West Virginia
Infrastructure Fund), dated September 7, 2006, issued in
the original principal amount of $5,852,000 (the “Series
2006B Bonds”).

Lien Position

First Lien

First Lien-TO BE
DEFEASED ON
CLOSING 2008A BONDS

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien






Closing Item No. C-1

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, DELIVERY AND PAYMENT

PUBLIC SERVICE COMMISSION ORDER

RATES

INCUMBENCY AND OFFICIAL NAME

PREPAYMENT OF SERIES 1996 A BONDS

MEETINGS

SPECIMEN BOND

CONFLICTS OF INTEREST

IRS INFORMATION RETURN

RELIANCE

CERTIFICATIONS WITH RESPECT TO THE ORIGINAL
PURCHASER

16. COUNTERPARTS

P i jd ek i
Y N VO N R i Al ol ol S o

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of the
Public Service Board of Crab Orchard-MacArthur Public Service District (the "Issuer"} and the
undersigned ATTORNEY for the Issuer, hereby certify in connection with the Crab Orchard-
MacArthur Public Service District Sewerage System Refunding Revenue Bonds, Series 2008 A,
numbered AR-1, dated the date hereof, in the principal amount of $3,712,815 (the "Bonds" or the
“Series 2008 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning set forth in the Bond Resolution duly
adopted by the Issuer on March 25, 2008, and the Supplemental Resolution duly adopted by the
Issuer on March 25, 2008 (collectively, the "Resolution").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance, sale and delivery of the Bonds, the prepayment and
refunding of the Series 1996 A Bonds, the collection or use of the revenues of the System, or the
pledge and security of the Net Revenues for the Bonds; nor affecting the validity of the Bonds or
any provisions made or authorized for the payment thereof: nor questioning the existence of the
Issuer or the title of the members or officers of the Issuer or the Board thereof to their respective
offices; nor questioning any proceedings of the Issuer taken with respect to the issuance, sale or
delivery of the Bonds, the prepayment and refunding of the Series 1996 A Bonds, the collection
or use of the revenues of the System, or the pledge and security of the Net Revenues for the
Bonds.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permis,
exemptions, consents, authorizations, registrations and certificates required by law for the
operation of the System and the issuance of the Bonds have been duly and timely obtained and



remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer as of the date hereof,

The Series 2008 A Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements of the Prior Bonds and the resolutions
authorizing the Prior Bonds and has substantially complied with all other parity requirements,
except to the extent that noncompliance with any such other parity requirements is not of a
material nature. The Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the parity and coverage tests of the Prior Bonds have been met; and (ii)
the written consent of the Holders and/or the agent of the Holder of the Prior Bonds to the
issuance of the Series 2008 A Bonds. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES, DELIVERY AND PAYMENT: The undersigned
Chairperson and Secretary are the duly elected or appointed, qualified and acting officers of the
Issuer as indicated by the official titles opposite their signatures below, and are duly authorized
to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof, the
undersigned Chairperson did officially sign all of the Bonds, consisting upon original issuance of
a single Bond, dated the date hereof, by his or her manual signature; the undersigned Secretary
did officially cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his or
her manual signature; and the Registrar did officially authenticate and deliver the Bonds to a
representative of the Original Purchaser of the Bonds. At the time of delivery of the Bonds,
$3,712,815, the agreed purchase price of the Bonds, was paid to the Issuer (or others, on behalf
of the Issuer) by the Original Purchaser.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the PSC order entered March 24, 2008, in Case No. 08-0276-PSD-PC, approving the issuance of
the Bonds for the purpose of refunding the Series 1996 A Bonds. The time for appeal of the PSC
order has not expired prior to the date hereof However, the parties to the PSC order have
stated that they will not appeal such order. The Issuer hereby certifies that it will not appeal such
order, Such order is not subject to appeal, further hearing, reopening or rehearing by any
cuslomer, protestant, intervenor or other person not a party to the original application.

7. RATES: The rates for the System, as approved by the PSC, are in full
force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is “Crab Orchard-MacArthur Public Service District”, and it is a public service district
organized and existing under the laws of, and a public corporation and political subdivision of,
the State of West Virginia in Raleigh County of said State. The govemning body of the Issuer is
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its Board, consisting of three members, whose names and dates of termination of their current
terms are as follows:

Name Date of Termination of Office
Gerald Miller December 31, 2008
Tom Ayers December 31, 2008
Zeno Sparks December 31, 2008

The duly elected or appointed officers of the Board for 2008 are as follows:

Tom Ayers - Chairperson

Zeno Sparks - Secretary - Treasurer

The duly appointed and acting attorney for the Issuer is John F. Rist, Ii, Esquire,
Beckley, West Virginia.

9. PREPAYMENT OF SERIES 1996 BONDS: The funds on deposit with United
Bank, Inc. (“UBI”) pursuant to the Escrow Agreement by and among the Issuer, UBI, the paying
agent of the Series 1996 A Bonds, and the Commission, dated as of the date hereof, are sufficient
to fully pay the entire outstanding principal of, the redemption premium and all interest accrued
on the Series 1996 A Bonds on April 1, 2008, the Redemption Date. As of the date of hereof, the
Series 1996 A Bonds have been prepaid and refunded and the liens and pledges securing the
Series 1996 A Bonds have been discharged and defeased.

10. MEETINGS: All actions, resolutions, orders and agreements taken, adopted
and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the refunding of the Series 1996 A Bonds were authorized or adopted at meetings of
the Board duly and regularly or specifically called and held pursuant to all applicable statutes
and the rules of procedure of the Board, and a quorum of duly appointed, qualified and acting
members of the Board was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

11.  SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond
which, except as to execution and authentication, is identical in all respects with such Bond this
day delivered to the Purchaser and being substantially in the form prescribed in the Resolution.

12. CONFLICTS OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or the sale of any land, materials, supplies or services
to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds and the Resolution,
including, without limitation, with respect to the Original Purchaser. For purposes of this
paragraph, a "substantial financial interest” shall include, without limitation, an interest
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amounting to more than 5% of the particular business enterprise or contract.

13. IRS INFORMATION RETURN: On the date hereof, the undersigned
Chairperson did officially sign a properly completed IRS Form 8038-G and will cause such
executed Form 8038-G to be filed in a timely manner. The information set forth in such Form
8038-G is true, correct and complete in all respects.

14, RELIANCE: The undersigned acknowledge that it is intended that interest on
the Bonds be exempt from federal income tax in the hands of the owners thereof, that the firm of
Bowles Rice McDavid Graff & Love LLP is rendering opinions on the date hereof to said effect
and with respect to other matters, and that in rendering said opinions, said firm is relying, among
other things, upon the statements made herein.

15. CERTIFICATIONS WITH RESPECT TO THE ORIGINAL PURCHASER:
The Issuer hereby represents and warrants that (i) all taxes, if any, are current; (ii} except as
otherwise disclosed, there is not pending litigation in which the Issuer is named as a defendant;
and (iii) all financial information is true, correct and accurate, including the financial position of
the Issuer and the results of the operations for the periods covered therebv. None of the
information disclosed by the Issuer in connection with the loan contains any untrue statement of
facts or omits to state any fact necessary in order to have made the statement therein not
misleading.

16. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.

WITNESS our signatures and the official corporate seal of Crab Orchard-MacArthur
Public Service District on this 27™ day of March, 2008.

[SEAL]

Official Title
Chairperson
Secretary

Attorney (To the best of my
knowledge, information and belief)

2087778.2






Closing Item No. C-2

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairperson of the Public Service Board of Crab Orchard-
MacArthur Public Service District in Raleigh County, West Virginia (the “Issuer™), being one of
the officials of the Issuer duly charged with the responsibility for the issuance of $3,712,815
Sewerage System Refunding Revenue Bonds, Series 2008 A, of the Issuer, dated March 27, 2008
(the “Bonds™), hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of
the Internal Revenue Code of 1986 A, as amended, and the temporary and permanent regulations
promuigated thereunder or under any predecessor thereto (collectively, the “Code”). I am one of
the officers of the Issuer duly charged with the responsibility of issuing the Bonds. 1am familiar
with the facts, circumstances and estimates herein certified and duly authorized to execute and
deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not otherwise
defined herein shall have the same meaning as set forth in the Bond Resolution duly adopted by
the Issuer on March 25, 2008 (the “Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification of
which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by the
Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 27, 2008, the date on which the Bonds are to be
physically delivered in exchange for the purchase price of the Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with respect to
the gross or other proceeds of the Bonds which would cause the Bonds to be “arbitrage bonds’
within the meaning of Section 148 of the Code, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a federal information
return with respect to the Bonds) so that the interest on the Bonds will be and remain excluded
from gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion. The Issuer has, therefore, covenanted to not intentionally use
any portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except as
otherwise allowed under Sections 103 and 148 of the Code.



6. The Bonds were sold on March 27, 2008, to Branch Banking and Trust
Company, Inc., Charleston, West Virginia (the “Purchaser”) for an aggregate purchase price of
$3,712,815 (100% of par value). No accrued interest has been or will be paid on the Bonds.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs necessary to current
refund the Issuer’'s Sewer Refunding Revenue Bonds, Series 1996 A (the “Series 1996 A
Bonds™); (i1) funding a reserve account for the Bonds; and (iii) paying certain costs of issuance
of the Bonds and related costs.

8. The Series 1996 A Bonds were issued for the purpose of currently
refunding the Issuer’s 1986 A Bonds, including premium.

9. The sources and uses of the proceeds of the Bonds and the moneys in the
Series 1996 A Bonds Sinking Fund, the Series 1996 A Bonds Reserve Account and the
accumulated investment income from the 1996 A Series Reserve Fund (collectively, “Issuer’s
Funds’} are as follows:

SOURCES

Series 2008 A Bonds Proceeds $3,712,815
1996 A Debt Service Reserve $341,808.59
1996 A Debt Service Fund $168,693.00
Surplus Funds (accumulated investment income) $114.721.90
Total Sources $4.338.038.49
USES

Prepay Series 1996 A Bonds $3,949 468.67
Fund Series 2008 A Bonds Reserve Account $293.419.61
Pay Costs of Issuance $74,515.00
Surplus Funds $20.635.21
Total Uses $4.338.038.49

10. The Issuer has entered into an Escrow Agreement (the “Escrow
Agreement”), dated March 27, 2008, with the West Virginia Municipal Bond Commission (the
*Commission”), and United Bank, Inc. (“UBI”) the paying agent of the Series 1996 A Bonds.
Provision will be made for the payment of the Series 1996 A Bonds by depositing with UBI,
cash in the amount of $3,949.468.67 consisting of 1) $3,638,300.00 from the proceeds of the
Bonds and 2) $311,168.67 from the Issuer’s Funds, which will provide sufficient funds to pay
the Redemption Price of the Series 1996 A Bonds on the Redemption Date.

11. The Series 2008 A Bonds Sinking Fund is created under the Resolution.
Moneys deposited in the Series 2008 A Bonds Sinking Fund will be spent within a 13-month



period beginning on the date of deposit and will be depleted at least once a year, except for a
reasonable carryover amount not in excess of the greater of 1/12th of annual debt service on the
Bonds. The Bonds all bear interest at a fixed interest rate and the average maturity of the Bonds
is in excess of 5 years. The Series 2008 A Bonds Sinking Fund is intended primarily to achieve
a proper matching of the Issuer’s revenues and debt service on the Bonds each year. All moneys
held in the Series 2008 A Bonds Sinking Fund will be used to pay debt service on the Bonds.
The Series 2008 A Bonds Sinking Fund qualifies as a bona fide debt service fund and moneys in
such fund will be invested without restriction as to yield and are not subject to rebate.

12. The Series 2008 A Bonds Reserve Account is created under the
Resolution in an amount equal to the maximum amount of principal and interest which will
become due on the Bonds (the “Series 2008 A Bonds Reserve Requirement”). The Series 2008
A Bonds Reserve Account is being funded from the Debt Service Reserve Fund for the Series
1996 A Bonds $293,419.61. The Series 2008 A Bonds Reserve Requirement is equal to the
maximum annual principal and interest requirements of the Bonds, is not in excess of 10% of the
stated principal amount of the Bonds and is not in excess of 115% of the average annual
principal and interest requirements of the Bonds. The moneys in the Series 2008 A Bonds
Reserve Account will be invested without restriction as to yield. All earnings on amounts
deposited in the Series 2008 A Bonds Reserve Account will, to the extent the yield thereon
exceeds the yield on the Bonds, be subject to rebate.

Other than the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds
Reserve Account, there are no other funds or accounts of the Issuer which (i) are reasonably
expected to be used to pay debt service on the Bonds or which are pledged as collateral to secure
repayment of debt service on the Bonds and (ii) for which there is reasonable assurance that
amounts therein will be available to pay debt service on the Bonds,

13. The Costs of Issuance Fund is created under the Resolution, to be funded
from proceeds of the Bonds in the amount of $74,515, which will be used to pay costs of
issuance of the Bonds. All costs of issuance shall be fully paid within 60 days from the date
hereof. The remaining funds shall be applied solely to capital improvements of the System and
shall be fully expended within I year from the date hereof. Pending such disbursement, such
moneys may be invested without restriction as to yield and are not subject to rebate.

14.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

I5.  No more than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the Bonds
or $5,000,000 have been or will be used to make or finance loans to, any person who is not a
governmental unit.

16.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue, except to the extent any such proceeds are required for rebate to the
United States.



17. The Issuer shall use the proceeds of the Bonds solely to prepay and current
refund the Series 1996 A Bonds, to fund the Series 2008 A Bonds Reserve Account and to pay
the costs of issuance thereof.

18.  The Issuer shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by
reason of classification of the Bonds as “private activity bonds” within the meaning of the Code.
The Issuer will take all actions necessary to comply with the Code and the Regulations
promulgated or to be promulgated thereunder in order to assure that the interest on the Bonds is
excluded from gross income for federal income tax purposes.

19. The Bonds are not, and will not be, in whole or part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

20. The Issuer will rebate to the United States the amount, if any, required by
the Code and take all steps necessary to make such rebates. In the event the Issuer fails to make
such rebates as required, the Issuer shall pay the required rebate amount and any and all penalties
and other amounts from lawfully available sources, and obtain a waiver from the Internal
Revenue Service, if necessary, in order to maintain the exclusion of interest on the Bonds from
gross income for federal income tax purposes.

21. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance with
Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of interest
on the Bonds from gross income for federal income tax purposes.

22. The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

23. The Issuer covenants and agrees to comply with the rebate requirements of
the Code if not exempted therefrom, and with all other requirements of the Code necessary,
proper or desirable to maintain the tax-exempt status of the Bonds and the interest thereon. In
addition, the Issuer has covenanted to comply with all Regulations from time to time in effect
and applicable to the Bonds as may be necessary in order to fully comply with Section 148(f) of
the Code and has covenanted to take such actions, or refrain from taking such actions, as may be
necessary to fully comply with Section 148(f) of the Code and the Regulations, regardless of
whether such actions may be contrary to any of the provisions of the Resolution authorizing
1ssuance of the Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148 (f) of the Code. Upon completion of each such
annual calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such
sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which shall be paid from investment
earnings on the underlying fund or account established in the Resolution and on which such
rebatable arbitrage was earned or from other lawfully available sources. The Issuer has further



covenanted to pay, or cause to be paid, to the United States, from the Rebate Fund, the rebatable
arbitrage in accordance with Section 148 (f) of the Code and the Regulations. The Issuer shall
remit payments to the United States at the time and at the address prescribed by the Regulations
as the same may be from time to time in effect with such reports and statements as may be
prescribed by the Regulations. In the event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which are required, the Issuer shall assure
that such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefore.

24, The Issuer shall at all times take, and refrain from taking, and shall not fail
to take, any and all actions necessary in order to assure the initial and continued tax-exempt
status of the Bonds and the interest thereon. Less than 10% of the proceeds of the Bonds will be
used, directly or indirectly, for any private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms of such issue or any underiying
arrangement, is, directly or indirectly, secured by any interest in property used or to be used for a
private business use, or paymenis in respect of such property, or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed money, used or to be used for a
private business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bonds, including the disproportionate related business use of the proceeds of the Bonds, and
none of the payment of principal of, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used, or to
be used for a private business use, payments in respect of such property or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private business use, which is not related to
any government use of such proceeds, including the disproportionate business use of the issue of
the Bonds. None of the proceeds of the issue of the Bonds will be used, directly or indirectly, to
make or finance loans to persons other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade or business carried on by any
person, including related persons, other than a governmental unit or other than use as a member
of the general public. All of the foregoing shall be determined in accordance with and within the
meaning of the Code.

25. The Bonds are a fixed yield issue. No interest or other amount payable on
the Bonds {(other than in the event of an unanticipated contingency) is determined by reference to
(or by reference to an index that reflects) market interest rates or stock or commodity prices after
the date of issue.

26. None of the Bonds has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bonds determined by assuming the Bonds are retired on the
date that when used in computing the yield on the Bonds produces the lowest yield.

27.  No portion of the proceeds of the Bonds will be used, directly or indirectly
to acquire higher yielding investments, or to replace funds which were used, directly or

indirectly, to acquire higher vielding investments, all within the meaning of Section 148 of the
Code.




28. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c¢) will be paid out of substantially the same source of
funds or will have substantially the same claim to be paid out of substantially the same source of
funds as the Bonds.

29.  The transaction contemplated herein does not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery of
the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise necessary.

30. On the basis of the foregoing, it is not expected that the proceeds of the
Bonds will be used in a manner that would cause the Bonds to be “arbitrage bonds” within the
meaning of Section 148 of the Code.

31.  On the date hereof, the undersigned Chairperson did officially execute a
properly completed IRS Form 8038-G in connection with the Bonds and will cause such
executed IRS Form 8038-G to be filed in a timely manner pursuant to Section 149(e) of the Code
with the applicable Internal Revenue Service Center. The information contained in such
executed Form 8038-G is true, correct and complete.

32. The Issuer does not reasonably expect to issue more than $10,000,000 of
tax-exempt obligations (other than private activity bonds and bonds issued to currently refund
any obligation of the Issuer) during the calendar year 2008 and hereby and in the Resolution

designates the Bonds as “qualified tax-exempt obligations” within the meaning of Section
265(b)(3) of the Code.

33.  To the best of my knowledge, information and belief, there are no other
facts, estimates and. circumstances which would materially change the expectations herein
expressed.

34. Bowles Rice McDavid Graff & Love LLP, Bond Counsel, is entitled to
rely upon the representations, expectations, covenants, certifications and statements contained
herein in rendering its opinions regarding the tax-exempt status of interest on the Bonds.

35. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.




WITNESS my signature on this 27" day of March, 2008.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

€rson

20887953






Closing Item No. C-3

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

March, 2008.

20893431

The undersigned duly appointed Secretary of Crab Orchard-MacArthur Public
Service District (the “Issuer”) hereby certifies that the copies of the following documents being
delivered in connection with the closing of the sale of the $3,712,815 Crab Orchard-MacArthur
Public Service District Sewage System Refunding Revenue Bonds, Series 2008 A (the “Bonds”)
are, as of the date hereof, true and accurate copies of the originals of those documents maintained
on file with the Issuer and delivered in the transcript of proceedings, that said documents have
been duly adopted or approved by the Public Service Board (the “Board”) of the Issuer and that
said documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such
repeal, recession, supersedence, amendment or modification is also listed below:

1.

I S I R

Orders of the County Commission of Raleigh County Creating and
Enlarging the Issuer.

Orders of the County Commission of Raleigh County Appointing the
Members of the Board.

Oaths of Office of the Board Members.

Rules of Procedure.

Minutes of Current Year Organizational Meeting.
Public Service Commission Order.

Bond Resolution.

Supplemental Resolution.

Minutes of the Board Meeting regarding Adoption of Bond Resolution and
Supplemental Resolution.

WDA Consent.
Escrow Agreement.

Bank Commitment Letter.

WITNESS my signature and the official seal of the Issuer on this 27th day of

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT







;’UCZ‘RS & ASSOCIATES, A.C. |

CERTIFIED PUBLIC ACCOUNTANTS
. 7 +111 Main Street
. _Beekley, WV 25801

~ Phone: (304} 253-8366 | " Fax: {304) 253-8376

ACCOUNTANT’S CERTIFICATE
March 12 2008

" Crab Orchard ~ MacArthur Public Service District
Sewerage Syst_em Refun_ding Revenue Bonds, Series 2008A

. Crab Orchard — MacArthur Public Serv1ce Dlstrmt e ;.
- Crab Orchard, West Virginia S

West Virginia Water Development Authorlty S
: Charleston West Virginia :

- West Virginia Department of Enwronmenta] Proteetlon
- Charleston, West Virginia : S

. West Virginia Infrastructure and Jobs Development Councﬂ

- Charleston, West Virginia

~Bowles, Rice, McDavid, Graff & Love LLP. R
Charleston West Virginia S

Branch Banking & Trust Co _

: -Charleston WV .

"L-ad1es and Gentlemen'

. Based upon the rates and charges set forth in the Commission Order of the Public Service

'3C0mm1ss1on of West Virginia entered October 29, 2007, in Case No. 07-1746-PSD-T and pro;ected
~operating expenses and anticipated customer usage as furmished to me by Dunn Engineers, Inc., it is my
opinion that such rates and charges will be sufficient to provide revenues which, together with other
- revenues of the sewerage system (the “System”) of Crab Orchard ~ MacArthur Public Service District
- (the “Issuer™), will provide for all Operating Expenses of the System and will leave a balance each year
- equal to at least 115% of the maximum amount required in any year for payment of principal and interest,
- if any, on the (i} Sewerage System Refunding Revenue Bonds, Series 2008 A, (the “Series 2008 A Bonds™)
and (it} all other obligations secured by a lien on or payable from such revenues on a parity with the

. Series 2008 A Bond, including the Issuer’s (i) Sewer Revenue Bonds, Series 2006 A (West Virginia SRF

Program), issued in the original aggregate principal amount of $1,314,606, (ii) Sewer Revenue Bonds,
Series 20068 (West Virginia Infrastructure Fund), issued in the original aggregate principal amount of
$5,852,000, (iii) Sewer Revenue Bonds, Series1986B, issued in the original aggregate principal amount
of $161,688, (iv) Sewerage System Revenue Bonds, Series 1997A (West Virginia SRF Program), issued
in the original aggregate principal amount of $250,000, (v) Sewerage System Revenue Bonds, Series
- 19978 (West Virginia Infrastructure Fund), issued in the original principal amount of $1,774,300, (vi)
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), issued in the
-original principal amount of $478,630, and (vii) Sewer Revenue Bonds, Series 2001 A (West Virginia
“SRF Program), 1ssued in the original aggregate prlnclpal amount of $6,818,600 (collectwely, the “Prlor :
) '-Bonds”) S Co L




: Page 2

Tt is my further opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance

. of the 2008 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years after the issuance of the 2008A Bonds, are, so long as the Prior Bonds are
outstanding, not less than 115% of the largest aggregate amount that will mature and become due in any

- succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2008A Bonds.

The Issuer has met the coverage and parity test requirements of the respective Bond Resolutions

*authorizing the issuance of the Prior Bonds. There will usually be differences between the forecasted and

‘ “actual results because events and circumstances frequently do not occur as expected, and those
differences may be material. We have no resp0n31b111ty to update thls letter for events and cwcumstances .
.occumng after the date of thls letter IR L : : :

Very truly yours

/n%m/m/ﬂ _,AAM,

M1chael R Akers, CPA







Closing Item No. C-5

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

RECEIPT FOR BOND

The undersigned authorized representative of Branch Banking and Trust
Company, Charleston, West Virginia (the “Original Purchaser”), for and on behalf of the
Original Purchaser, hereby certifies as follows:

1. On the 27" day of March, 2008, in Charleston, West Virginia, the
Original Purchaser recetved the Sewerage System Refunding Revenue Bonds, Series 2008
A, of Crab Orchard-MacArthur Public Service District (the “Issuer”), in the principal
amount of $3,712,815, numbered AR-1, issued in the form of one bond, fully registered to
the Original Purchaser, and dated March 27, 2008 (the “Bonds™).

2. At the time of such receipt of the Bonds, they had been executed by
the Chairman of the Issuer and attested by the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 27" day of March, 2008.

BRANCH BANKING AND TRUST COMPANY

Authorized R¢presentative O

2089097.1






Closing Item No. C-6

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

RECEIPT FOR BOND PROCEEDS

The undersigned Chairman of Crab Orchard-MacArthur Public Service District
(the “Issuer™), for and on behalf of the Issuer, hereby certifies as follows:

On the 27th Day of March, 2008, the Issuer received and hereby acknowledges
receipt from Branch Banking and Trust Company, Inc., Charleston, West Virginia (the “Original
Purchaser), as the original purchaser of the $3,712,815 Sewage System Revenue Refunding
Bonds, Series 2008 A, dated March 27, 2008 (the “Bonds™), of the sum of $3,712,8135, being the
principal amount of the Bonds. Certain proceeds of the bonds will be deposited in the Escrow
Account and will be used together with other funds of the Issuer to defease the Issuer’s Sewage
System Revenue Refunding Bonds, Series 1996 A on April 1, 2008. The remaining proceeds of
the Bonds will be advanced to the Issuer as the Issuer requisitions pursuant to the Supplemental
Resolution.

WITNESS my signature on this 27th day of March, 2008.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

. #
airman }///,

20891381






Closing Item No. C-7

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company, Inc. , as Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

1. Bond numbered AR-1, constituting the entire original issue of Crab
Orchard-MacArthur Public Service District Sewage System Refunding Revenue Bonds, Series
2008 A, dated March 27, 2008, in the aggregate principal amount of $3,712,815 (the “Bonds™),
executed by the Chairman and Secretary of Crab Orchard-MacArthur Public Service District (the
*Issuer”), by their manual signatures and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to the Resolution enacted on March 25, 2008, and a Suppiemental
Resolution adopted by the Issuer on March 25, 2008, (collectively, the “Resolution™).

2. A copy of the Resolution authorizing the bonds, duly certified by the
Secretary of the Issuer.

3. An approving legal opinion of nationally recognized bond counsel.

You are hereby requested and authorized to deliver the Bonds to Branch Banking
and Trust Company, Inc., as the Original Purchaser of the Bonds, upon payment to the Issuer of
the Bond Proceeds equal to $3,712,815 to be deposited in the Escrow Account. Prior to such
delivery of the Bonds, you should authenticate and register the Bonds in accordance with the
form of Certificate of Authentication and Registration thereon.

WITNESS our signatures on the 27th day of March, 2008

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

(}lﬁimlan

[SEAL]

ATTEST
4 //4/

Secr t y

\

2089159.1







Closing Item No. C-8

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 27th day of March, 2008,
by and between Crab Orchard-MacArthur Public Service District, a public corporation (the
“Issuer’™), and Branch Banking and Trust Company, Charleston, West Virginia (the “Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $3,712,815 Sewage System Revenue Refunding Bonds, Series 2008 A, dated March
27, 2008 (the “Bonds™) in the form of the bond, in fully registered form, pursuant to a Resolution
adopted by the Issuer on March 25, 2008 and a Supplemental Resolutlon adOpted by the Issuer
on March 25, 2008 (collectively, the “Resolution™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and
not otherwise defined herein shall have the respective meanings given them in the Resolution, a
copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution this Registrar’s

Agreement does appoint, the Registrar to act as Registrar under the Resolution and to take
certain other actions hereinafier set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Resolution such duties
including, amount other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shail do so in
accordance with any rules and regulations promulgated by the United State Treasury Department
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer
advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no respon31b111ty or liability for any action taken
by it at the specific direction of the Issuer.



4, As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hercby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

S. It is intended fhat this Registrar’s Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any conflict
between the terms of this Registrar’s Agreement and the Supplemental Ordinance, the terms of
the Supplemental Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither
such execution nor the performance of its duties hereunder or under the Resolution will violate
any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days® wriiten notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

Crab Orchard-MacArthur Public Service District
Post Office Box 278 :

Crab Orchard, WV 25827-0278

Attention: General Manager

REGISTRAR:

Branch Banking and Trust Company
5130 Parkway Plaza Boulevard, Building #9
Charlotte, North Carolina 28217

The Issuer and the Registrar shall notify the other in writing of any change of
address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, ail as of the date first
written above.




CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

Irperson

\
S ,Mf//é/

BRANCH BANKING AND TRUST
COMPANY, INC.

Authorized Officer



CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

Chairperson

BRANCH BANKING AND TRUST
COMPANY

o sl (e -

Authonzeé})fﬁcer



EXHIBIT A
See Resolution

See Supplemental Resolution

2089350.1



Closing Item C-8A

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

ACCEPTANCE OF DUTIES OF REGISTRAR

Branch Banking and Trust Company, a state banking corporation, hereby accepts
appointment as Registrar in connection with the Resolution of the Branch Banking and Trust
Company enacted March 25, 2008, and the Supplemental Resolution adopted March 25, 2008
(collectively the “Resolution™) authorizing issuance of the Crab Orchard-MacArthur Public
Service District Sewage Systems Revenue Refunding Bonds, Series 2008 A, dated March 27,
2008, in the aggregate principal amount of $3,712,815 (the “Bonds™) and agrees to perform all
duties of Registrar in connection with such Bonds, all as set forth in said Resolution.

WITNESS my signature as of this 27th day of March, 2008.

BRANCH BANKING AND TRUST
COMPANY

2085368.1






Closing Item No. C-9

$3,712,815
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2008 A

CERTIFICATE OF REGISTRATION OF BONDS

Mary Parrish Coley, Vice President of Branch Banking and Trust Company,
as Registrar (the “Registrar”), hereby certifies that on the date hereof, the single, fully
registered Sewerage System Revenue Bonds, Series 2008 A, of the Crab Orchard-
MacArthur Public Service District (the “Issuer™), dated March 27, 2008, in the principal
amount of $3,712,815, numbered AR-1, was registered as to principal and interest in the
name of Branch Banking and Trust Company in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 27™ day of March, 2008.

BRANCH BANKING AND TRUST COMPANY

z ; %%&(Q&_{ t%/
Mary Parrislf Coley — Vice Presiderﬂ

208%116.1







101 South Queen Street!
Martinsburg, West Virginia 25401
(304) 263-0836

7000 Hampton Center, Suite K
Morgantown, West Virginia 26505
(304) 285-2500

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507-1639
(859) 252-2202

Edward D). McDevitt
Telephone — (304) 347-1711
Facsimile — (304) 343-3058

Internal Revenue Service Center

Ogden, Utah 84201

Re: Crab Orchard-MacArthur Public Service District

R
Bowles Rice

McDavip GRAFF & LOVE LLP

ATTORNEYS AT AW

600 Quarrier Street
Charieston, West Virginia 25301

Post Office Box 1386
Charleston, West Virginia 25325-1386
(304) 347-1100

www.bowlesrice.com

March 28, 2008

CERTIFIED MAIL

480 West Jubal Early Drive
Suite 130
Winchester, Virginia 22601
(540) 723-8877

5th Floor, Unifed Square
501 Avery Street
Parkersburg, West Virginia 26101
(304) 485-8500

E-Mail Address:
emcdevitti@bowlesrice.com

NO. 7007 0710 0003 5846 3641
RETURN RECEIPT REQUESTED

Sewerage System Refunding Revenue Bonds, Series 2008 A

Ladies and Gentlemen;

Please find enclosed Form 8038G,

Information Return for Tax-Exempt

Governmental Obligations, submitted in connection with the above-referenced bond issue.

Also enclosed, please find a copy of said Form 8038G which has been stamped
“COPY” in the upper right-hand corner. It would be greatly appreciated if you would stamp said
copy acknowledging the receipt of the subject Form 8038G and indicate the date on which said
Form 8038G was received by your office. Please then return said copy to the undersigned in the
enclosed self-addressed, postage prepaid, envelope.

If you have any questions or comments regarding the foregoing, please contact the
undersigned at your convenience. Thank you for your cooperation.

Very truly yours,

Edward D. MCM

EMD/vla
Enclosures

2097083 1




o B038-6G Infermation Return for Tax-Exempt Governmental Obligations

(Rev. November 2000) > under:“seer:asle':i‘:zg?ng::;is::;m e O No. 1845720
mm‘:g:?‘;“’y Cautton: & the issue price s under $100,000, use Form 8038.GC.
Reporti[l_g_Authority ¥ Amended Return, check here B ]

1 Bsuer's name 2 Issuer's employer [dentification number
Crah-Orchard-MacArthur Public Service Distriect 55 0621644

3 Number and street for P.O. box i mall is not delivered to street address) Room/suite| 4 Repart number
2.0, _Rox 27R 3 a1

§  City. town, or post office, stats, and ZIP code 6 Date of issue

25R97 03127/2008
7 Name of issue 8 CUSIF number

Sewerage System Re€funding Revemue Rands —Seriss 2008A NONE
9 Nameé and fitle of officer or legal representative whon the IRS may call for more information |10 Telephone number of officer or legal representative

Barrv M enars’ anage {304 1252-0604
Type of Issue (check applicabie box(es) and enter the issue price) Ses instructions and attach schedule
11DEducation............................”
12E]Heaithandhospital.........................12
13Cl'?‘ransportation.............-.............13
14E]Publicsafe:y.......................,....14
15 X Environment (inciucing sewagebords}. . . . . . ., ., ., ... . ° . L35 3,712. 815,00
16DHOUSing.....................-....-..15
17[]Uti£ities.............................17
18 [ Other. Describe » 18
19 If obligations are TANs or RANS, check box W B o obligations are BANs, check box  » L]
20 If obligaticns are In the form of a jease of installment sale, check box . . T i
P 2 Description of Obligations. Complete for the entire issue for which this form is being filed.
fal Final matsty daie B tssue prize ) e ok e Sohrage iy fe) Vieie
21 | 10/01/2035 $ 3,712,815.00 | 3,712,815,00 9.7955 vears 3.9420 %
Uses of Proceeds of Bond Issue {(including underwriters’ discourm)
22 Proceeds used for accrued interest . ., . . . S T -
23 Issue price of entire issue (enter amount from ne 21, column o) . , . . . . . cor s . 123 3,712,815.00
24  Proceeds used for bond issuance costs {inctuding underwriters’ discouny . | 24 74,515.00
25  Praceecs used for credit enhancement . . . . _ . . . ... . L25
26 Proceeds allocated to reasonably required reserve o replacement fund . .28 293,419.61
27 Proceeds used to currertly refund prior issues |, ., . . . | Co. L R22 3,949,468.67
28 Proceeds used to advance refund prior issues |, . | . o < ]
29 Totalfadd lines 24 through 28y, . ., . . . [ 0 1 10t e e o . 29 4,317,403.28
30 ___Nonrefunding proceeds of the Issue {subtract line 29 from line 23 and entar amountherey. . . | a0 -604,588.28
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . | » 10.4324 vears
32 Enter the remaining weighted avers ge maturity of the bonds to be advance refunded N years
33 Enter the last date on which the refunded bonds wil becalled. , . . , , ., . . . » 032712008
34 Enter the date(s] the refunded bonds werse issued » 19/0172005
Miscellaneous )
35 Enter the amount of the state volume cap allocated to the Issue uner section 147 Lys) . ., . L35
36a  Enter the amount of gross proteeds (nvested or ta be invested In a guaranteed investment contract (see instructions) | 36a
b Enter the final maturity date of the guaranteed investment contract b /%
37  Pooied financings: a Preceeds of this issue that are ta be used (o make loans o other governmental unkts | 372

b If this jssue is 3 foan made from the proceeds of another tax-exempt Issue, check bax » [ and enter the name of the

issuer b and the date of the issue »
38 If the issuer has designated the issue under section 2E5(D)EUB) BN (small issuer exception), checkbox . . . » )
39 If theissuer has elected to pay a penalty in lieu of arbitrage rebate, check box T |

40 If the issuer has identified a hedge, check box . . . .

Under penaltes of pedury. | declare that | have examined (his reum and a
and beef, they are true, comect, and oomplele.

- PR N i |

czompanying scheduias ang statements, and 1o the test of my knowladge

+

Sign
[
Here } B Qe YN 0a 03/27/08 Barry Milam, Ceneral Manager
Signature of (ssuecds authonzed representative Date T¥pe of print name and tiks
For Paperwork Reduction Act Notice, see Page 2 of the Instructions. <at, No. 637735 Form 8D38-G (Rev, 11-2000)







(‘i‘ Closing Item No. D-1
101 South Queen Sireet .
Martinsburg, West Virginia 25401 . 480 West Juba) Barly Drive

(304) 263-0836 O CcS ce Winchester, Virginia 22601

7000 Hampton Center, Suite K McDaviD GRAFF & LOVE 11P (540) 723-8877
Morganloz\;'a4\;VzeBSé‘\éig%igia 26505 ATTORNEYS AT 1AW 5th Fioor, United Square
600 Quarrier Street 501 Avery Street
333 West Vine Street, Suite 1700 Charleston, West Virginia 25301 Parkersbu:rs%4We§t \grgmta 26101
Lexington, Kentucky 40507-1639 (304) 485-8500
(859) 252-2202 Post Office Box 1386

Charleston, West Virginia 25325-1386
(304) 347-1100

www.bowlesrice.com

March 27, 2008

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Re:  Crab Orchard-MacArthur Public Service District
sSewerage System Refunding Revenue Bonds, Series 2008 A

Ladies and Gentlemen;

We have served as bond counsel to Crab Orchard-MacArthur Public Service
District (the “Issuer”) in connection with the issuance of its Sewerage System Refunding
Revenue Bonds, Series 2008 A, dated the date hereof (the “Bonds”™).

We have examined certified copies of proceedings and other papers relating
to the authorization of the Bonds to be purchased by Branch Banking and Trust Company
(the “Original Purchaser”), pursuant to its commitment letter dated February 13, 2008. The
Bonds are issued in the principal amount of $3,712,815, in the form of one bond, registered
as to principal and interest to the Original Purchaser, with interest at the rate of 3.91% per
annum, and with principal and interest payable monthly on the 1* day of each month,
commencing May 1, 2008, all as set forth in the debt service schedule incorporated in and
made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended ( the “Act”), for the purposes
of (i) paying a portion of the costs necessary to current refund the Issuer’s Sewerage System
Refunding Revenue Bonds, Series 1996 A (the “Series 1996 Bonds™); (ii) funding a reserve
account for the Bonds; and (iit) paying certain costs of issuance and related costs.
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We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on March 25, 2008, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on March 25, 2008 (collectively, the
“Resolution”), pursuant to and under which Act and Resolution the Bonds are authorized
and issued. All capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Resolution when used herein.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the “Certificate as to Arbitrage™),
which, among other things, sets forth restrictions on the investment and expenditure of the
Bond proceeds and eamings thereon, to ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder (collectively, the “Code™),
necessary to establish and maintain the excludability of interest on the Bonds from gross
income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

I The Issuer is a duly created and validly existing public service district
and is a public corporation and political subdivision of the State of West Virginia, with full
power and authority to refund the Series 1996 Bonds, to operate and maintain the System, to
adopt the Resolution and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2, The Issuer has legally and effectively adopted the Resolution and all
other necessary resolutions in connection with the issuance and sale of the Bonds. The
Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the
Issuer in accordance with its terms thereof,

3. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Original Purchaser and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System referred to in the
Resolution and secured by a first lien on and pledge of the Net Revenues of the System, on a
parity with respect to liens, pledge and source of and security for payment with the Issuer’s
Sewer Revenue Bonds, Series 1986 B, Sewerage System Refunding Revenue Bonds, Series
1996 A, Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program),
Sewerage System Revenue Bonds, Series 1997 B, (West Virginia Infrastructure Fund) and
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), Sewer
Revenue Bonds, Series 2001 A (West Virginia SRF Program), Sewer Revenue Bonds,
Series 2006 A (West Virginia SRF Program) and the Sewer Revenue Bonds, Series 2006 B
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(West Virginia Infrastructure Fund), (collectively, the “Prior Bonds™), all in accordance with
the terms of the Bonds and the Resolution. Based upon the certificate of Akers &
Associates, A.C., Certified Public Accountants dated March 12, 2008, the Issuer has met the
coverage requirements for issuance of parity bonds of the Prior Bonds and the resolutions
authorizing the Prior Bonds. The Issuer has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature.

4, Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is
excludable from gross mcome of the owners thereof for federal income tax purposes
pursuant to the Code and (b) is not an item of tax preference for purposes of the federal
alternative minimum tax imposed upon individuals and corporations under the Code. It
should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that
may be imposed with respect to corporations. The opinions set forth above are subject to the
condition that the Issuer comply, on a continuing basis, with all requirements of the Code
that must be satisfied subsequent to issuance of the Bonds for interest thereon to be or
continue to be excludable from gross income for federal income tax purposes and all
certifications, covenants and representations which may affect the excludability from gross
income of the interest on the Bonds set forth in the Resolution and the Certificate as to
Arbitrage, and other certificates delivered in connection with the issuance of the Bonds. The
Issuer has covenanted to comply with all such requirements. Failure to comply with certain
of such Code provisions or such certifications, covenants and representations could cause
the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds. We express no opinion regarding other federal tax consequences arising with
respect to the Bonds, except as expressly set forth in paragraph 5.

5. The Issuer has designated the Bonds as “qualified tax-exempt
obligations” for purposes of the Code, and has covenanted that it does not reasonably expect
to 1ssue more than $10,000,000 of tax-exempt obligations (other than private activity bonds
and obligations issued to currently refund any obligation of the Issuer to the extent the
arount of the refunding obligation does not exceed the outstanding amount of the refunded
obligations) during the calendar year 2008. Therefore, the Bond is a tax qualified obligation
within the meaning of Section 265(b)(3) of the Code.

6. Under the Act, the Bonds and the interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Series 1996 Bonds have been paid within the meaning and with
the effect expressed in the 1996 Resolution authorizing same, and the covenants, agreements
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and other obligations of the Issuer to the holders of the Series 1996 Bonds have been
satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied
upon the Verification Report of the Arbitrage Group, relating to the sufficiency of the
moneys on deposit with the Escrow Trustee to provide for the full payment of the entire
outstanding principal of, the redemption premium and all interest accrued on the Series 1996
Bonds on April 1, 2008, the Redemption Date.

No opinion is given herein as to the effect upon the enforceability of the
Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and
in our opinion, the form of said Bond and its execution and authentication are regular and
proper.

Very truly yours,

Proveles 25 /«1%%54&%@ Lt

2085536.1






RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/235-4849
JOHN F. RIST 111 FACSIMILE NO. 304-255-6914 FAMES C, HIGGINS
E-Mail: siriespeoplepc.com E-Mail: risthigginsizsvahoo.com

March 27, 2008

Crab Orchard-MacArthur Public Service District
Sewerage System Refunding Revenue Bonds, Series 2008 A

Re:Crab Orchard-MacArthur Public Service District
Sewerage Svstem Refunding Revenue Bonds. Series 2008 A

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

Branch Banking and Trust Company, Inc.
Charleston, West Virginia

Bowles Rice McDavid Graff & Love LLP
Charleston, West Virginia
Ladies and Gentlemen:

We are counsel to Crab Orchard-MacArthur Public Service District, a public service district,
in Raleigh County, West Virginia (the “Issuer”). As such counsel, we have examined a copy of the
approving opinion of Bowles Rice McDavid Graff & Love LLP, as bond counsel, a purchase commitment
for the above-captioned bonds (the “Bonds™), dated February 13, 2008, including all schedules and exhibits
attached hereto (the “Bond Purchase Agreement”, by and among the Issuer, the Branch Banking and Trust
Company, Inc. (the “Purchaser™), the Bond Resolution duly adopted by the Issuer on March 25, 2008, as
supplemental by the Supplemental Resolution duty adopted by the Issuer on March 25, 2008 (collectively,
the “Resolution™), orders of The County Commission of Raleigh County, West Virginia, relating to the
Issuer and the appointment of members of the Public Service Board of the Issuer, and other documents,
papers, agreements, instruments and certificates relating to the Bonds. All capitalized terms used herein and
not otherwise defined herein shall have the same meaning set forth in the Resolution and the Loan
Agreement when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System and to adopt the Resolution, all under
the Act and other applicable provisions of law,
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2. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

3. The Bond Purchase Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the other parties thereto, constitutes
a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4, The Resolution has been duly adopted by the Issuer and is in full force and effect.

5. The execution and delivery of the Bonds and the Bond Purchase Agreement and the
consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the
Resolution and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any order, resolution, agreement or
other instrument to which the Issuer is a party, and of which we are aware, or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the operation of the System and the imposition of rates and charges for use of the System and has
taken any other action required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the
Bonds, the Bond Purchase Agreement, the Resolution, the operation of the System, the validity of the Bonds
or the collection of the Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds.

We express no other opinions other than those expressly stated hereinabove. Without
limiting the generality of the foregoing sentence, we express no opinion as to the tax, bond or securities laws
of the United States or of any state thereof.

It is to be understood that the rights of the various parties to the transaction and the
enforceability of the instruments and agreements may be subject to and limited by bankruptey, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights (to the extent constitutionally
applicable), and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.
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This opinion is rendered only for the benefit of the addresses and may not be relied upon by
other parties without prior written consent. No attorney-client privilege is waived or intended to be waived
this opinion.

Very truly yours,

SepBROCIATES, PLLC
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ESCROW AGREEMENT

THIS AGREEMENT, made and entered into as of the 27™ day of March, 2008,
by and among THE CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
(hereinafter referred to as the “Issuer™), the WEST VIRGINIA MUNICIPAL BOND
COMMISSION (hereinafter referred to as the “Commission™) and UNITED BANK, INC.,
Charleston, West Virginia, a state banking corporation having and exercising full and complete
trust powers, duly organized and existing under the laws of the State of West Virginia
(hereinafter referred to as the “Escrow Trustee” or “Escrow Agent”).

WHEREAS, the Issuer, pursuant to a resolution dated July 23, 1996, (the “Prior
Resolution™), authorizing the issuance of not more than $5,300,000 Sewer Refunding Revenue
Bonds, issued its Sewer Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued
in the original principal amount of $4,925,000 and currently outstanding in the principal amount
of $3,810,000; (the “Series 1996 A Bonds™);

WHEREAS, the Series 1996 A Bonds mature on the dates and bear interest at the
rates set forth in Schedule A hereto;

WHEREAS, the Issuer has determined to issue its Sewerage System Refunding
Revenue Bonds, Series 2008 A (the “Series 2008 A Bonds™), pursuant to a Resolution passed on
March 25, 2008, as supplemented by resolution adopted on March 25, 2008, (the “Resolution”),
the proceeds of which, together with other funds available to the Issuer, will be used to refund
the Series 1996 A Bonds;

WHEREAS, the Issuer has made arrangements for the Escrow Trustee to hold in
trust the proceeds of the Series 2008 A Bonds and other available moneys, the principal of
which, when due, without consideration of any reinvestment of such maturing principal and
interest, will provide sufficient moneys to enable the Escrow Trustee:

(i) to redeem $3,810,000 in principal amount of the Series 1996 A Bonds,
at the earliest optional redemption date of April 1, 2008, at a redemption price equal to 101% of
the principal amount thereof, and

(1) to pay as the same shall become due and payable the interest, if any,
to accrue on the Series 1996 A Bonds to the date of redemption, as set forth in the preceding
clause (i) of this recital;

WHEREAS, the Issuer has found it desirable to appoint the Escrow Trustee, and
the Commission has agreed to such appointment, for the purposes of holding title, as trustee for
the Issuer of the bond proceeds and other funds of the Issuer in cash (non-interest bearing) to
accomplish the optimal redemption; and

WHEREAS, the Commission, at the request of the Issuer, has taken all action
necessary to appoint and designate United Bank, Inc., Charleston, West Virginia, as the Escrow
Trustee to accomplish such purposes;



NOW, THEREFORE, in consideration of the mutual agreements contained
herein, and in order further to secure payment of the Series 1986 A Bonds, as heretofore
provided, the parties hereto mutually undertake, promise and agree for themselves, their
respective representatives, successors and assigns, as follows:

I. Receipt of true and correct copies of the Resolution and the 1996 Prior
Resolution are hereby acknowledged by the Commission and the Escrow Trustee. Reference
herein to or citation herein of any provisions of either the Prior Resolution or the Resolution shall
be deemed to incorporate the same as a part hereof in the same manner and with the same effect
as if the same were fully set forth herein.

2. There is hereby created and established with the Escrow Trustee a special
and irrevocable trust fund designed the “The Crab Orchard MacArthur Public Service District,
1996 A Sewerage System Revenue Bonds Escrow Fund (hereinafter referred to as the “Escrow
Fund”), to be held in the custody of the Escrow Trustee, separate and apart from other funds of
the Issuer, the Commission or the Escrow Trustee. The deposit of moneys in trust for, without
any income or interest being earned thereon, shall be applied to the payment of the principal of,
premium and interest on the Series 1996 A Bonds on April 1, 2008.

3. Concurrently with the delivery of the Series 2008 A Bonds, the Issuer
shall deposit $3,638,000 from the proceeds of sale of the Series 2008 A Bonds, and $311,168.67
from the sinking fund, including the reserve account therein, created and maintained on account
of the Series 1996 A Bonds into the Escrow Fund with the Escrow Trustee (total deposit
$3,949,468.67), and the Escrow Trustee shall keep funds in cash, non-interest bearing. The
Arbitrage Group, Inc., has certified, in its letter dated March 27, 2008, attached hereto as
Schedule B, that sum will be sufficient to pay the principal of, premium and interest on the
Series 1996 A Bonds on April 1, 2008.

4, The 3,949,468.67 shall be credited to the Escrow Fund. The cash shall not
be invested or earn interest while held in the Escrow Fund.

5. The Escrow Trustee shall deposit directly with the paying agent or agents
therefore, in immediately available funds, from the amounts held in the Escrow Fund on April 1,
2008 set forth on Schedule A hereto the amounts required to comply with the payments of
principal, premium and interest on the Series 1996 A Bonds in accordance with the terms of the
fourth recital hereto.

6. The holders of the Series 1996 A Bonds shall have an express lien on all
moneys in the Escrow Fund until paid out, used and applied in accordance with this Agreement.

7. After the payment of all the Series 1996 A Bonds, and the premium and
interest thereon, the amounts remaining in the Escrow Fund, if any, shall be transferred to the
Sinking Fund established under the Resolution.

8. The Commission is not rendering any service under this Agreement and
shall not be entitled to any fees under this Agreement. The Escrow Trustee shall be responsible
for all acts required of the Commission under the 1996 Prior Resolution. Notwithstanding any
provisions to the contrary in the Prior Resolutions, the Series 1996 A Bonds or other documents



relating to the Series 1996 A Bonds, as of the date hereof, all responsibility and liability of the
Commission for the Series 1996 A Bonds is terminated. All duties performed by the
Commission for the Series 1996 A Bonds are terminated. All duties performed by the
Commission as fiscal agent, whether assigned or assumed, including but not limited to,
authorizing the publication of all optional and/or mandatory redemption notices, taking
reasonable actions to reconcile staternents of the paying agents for the Series 1996 A Bonds,
handle lost coupon and bond inquiries, and other administrative matters, are henceforth assumed
by the Escrow Trustee hereunder.

Concurrently with the delivery of the Series 2008 A Bonds, the Escrow Trustee
shall be paid its acceptance fee and expenses incurred with respect to this Agreement. Any
future fees and expenses of the Escrow Trustee and the paying agents for the Series 1996 A

Bonds shall be promptly paid by the Issuer from the net revenues of the System described in the
Resolution as they accrue.

In no event, however, shall the Escrow Trustee or the paying agents have any lien
whatsoever upon any of the moneys in the Escrow Fund, for the payment of such fees or
expenses.

9. The Issuer and the Escrow Trustee independently hereby covenant that no
part of the moneys or funds at any time in the Escrow Fund, shall be used directly or indirectly to
acquire any securities or obligations, the acquisition of which would cause any of the Series 2008
A Bonds to be “arbitrage bonds” as defined in Section 148 of the Internal Revenue Code of
1986, as amended.

10. Neither the Commission nor the Escrow Trustee shall have any
responsibility in respect of the validity or sufficiency of this Agreement. The liability of the
Escrow Trustee for the pavment of the principal of and the interest on the Series 1996 A Bonds
shall be limited to the application of the moneys available for such purposes i the Escrow Fund.
Netither the Commission nor the Escrow Trustee shall be liable or responsible because of the
failure of the Issuer to perform any act required of it by this Agreement or because of the loss of
any moneys arising through the insolvency or the act or default or omission of any depository,
other than the Escrow Trustee, in which such moneys shall have been deposited.

11 If any outstanding Series 1996 A Bonds are not presented for payment
when due, and moneys are held by the Escrow Trustee for payment thereof but not including any
funds held by the paying agent for the Series 1996 A Bonds, such moneys shall be held for such
purposes for a period of four (4) years from the date such payment was due, at which time such
moneys shall be paid to the Issuer. Prior to such repayment by the Escrow Trustee to the Issuer,
the Escrow Trustee shall notify the national securities depository, if an, or any similar
organization that said moneys remain unclaimed and that after a date named in said notice, which
date shall be the date of such repayment and shall not be less than thirty (30) days after the date
of such notice, such moneys shall be paid to the Issuer as its absolute property and free from
trust. The Issuer shall pay any costs incurred with respect to such notice.

12, Concurrently with the execution of this Agreement and the defeasance of
the lien of the Series 1996 A Bonds, the Commission, at the express direction of the Issuer, shall
pay from the funds held by it in the respective sinking funds, including the reserve accounts



therein, created and maintained under the 1996 Prior Resolution the sum of $311,168,67 into the

Escrow Fund, and the Issuer will cause $3,638,300 (the 2008 Bond proceeds) to be deposited
into the Escrow Fund.

13. If any one or more of the covenants or agreements provided in this
Agreement to be performed on the part of any of the parties hereto should be determined by a
court of competent jurisdiction to be contrary to law, such covenant or agreement shall be
deemed and construed to be severable from the remaining covenants and agreements herein
contained and shall in no way affect the validity of the remaining provisions of this Agreement.

14. The duties and responsibilities of the Escrow Agent shall be limited to
those expressly set forth in this Agreement. No implied duties of the Escrow Agent shall be read
into this Agreement and the Escrow Agent shall not be subject to, or obliged to recognize any
other agreement between, or direction or instruction of, any or all the parties hereto even though
reference thereto may be made herein.

15. The Escrow Agent may rely, and shall be protected in acting or refraining
from acting, upon any instrument furnished to it hereunder and believed by it to be genuine and
believed by it to have been signed or presented by the appropriate party or parties (including
without limitation, with respect to any party which is a corporation, any instrument purporting to
have been signed on its behalf by an authorized officer). The Escrow Agent shall not be
responsible for the sufficiency or accuracy, or the form, execution, validity or genuineness, of
documents or securities now or hereafter deposited or received hereunder, or of any endorsement
thereon, or for any lack of endorsement thereon, or for any description therein, nor shall it be
responsible or liable in any respect on account of the identity, authority or rights of any person
executing, depositing or delivering or purporting to execute, deposit or deliver any such
document, security or endorsement or this Agreement, or on account of or by reason of forgeries,
false representations, or the exercise of its discretion in any particular manner, not shall the
Escrow Agent be hable for any mistake of fact or of law or any error of judgment, or for any act
or omission, except as a result of its negligence or willful malfeasance.

16. The Issuer shall at all times indemnify the Escrow Trustee from all
liabilities, claims, causes of action, costs and expenses (including, without limitation, reasonable
attorney’s fees and expenses) imposed upon or asserted against the Escrow Trustee, except as a
result of its negligence or willful misconduct, on account of actions taken or omitted to be taken
by the Trustee relating to or arising out of this Escrow Agreement, the Resolution or the Bonds at
the request or with the consent of the Issuer. This indemnification shall survive the termination
of this agreement.

17. The Escrow Agent may consult with legal counsel of its own choosing and
shall be fully protected in acting or refraining from acting in good faith and in accordance with
the opinion of such counsel.

18. It 18 understood that the Escrow Agent reserves the right to resign as the
Escrow Agent at any time by giving written notice of its resignation, specifying the effective date
thereof, to each other party hereto. Within thirty (30) days after receiving the aforesaid notice,
the other party or parties hereto shall appoint a successor Escrow Agent to which the Escrow



Agent shall distribute the property then held hereunder. If a successor Escrow Agent has not
been appointed and has not accepted such appointment by the end of such thirty (30) day period,
the Escrow Agent may apply to a court of competent jurisdiction for the appointment of a
successor Escrow Agent and the fees, costs and expenses (including counsel fees and expenses)
which it incurs in connection with such proceeding shall be paid by the Issuer.

19. This Agreement may be executed in several counterparts, all or any of
which shall be regarded for all purposes as one original and shall constitute and be but one and
the same instrument.

20. This Agreement is made in the State of West Virginia under the
Constitution and laws of such State and is to be so construed.

21. This Agreement shall terminate on the earlier of the date on which all the
outstanding Series 1996 A Bonds have been paid and discharged in accordance with the
respective provisions of the Prior Resolution or, as described in Paragraph 11, above, four (4)
years after the last date on which payment on the Series 1986 A Bonds is due. Cash m the
Escrow Fund shall be transferred as provided in Paragraph 7 hereof.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CRAB ORCHARD —-MACARTHU.
PUBLIC SERWVICE DISTRICT

WEST VIRGINIA MUNICIPAL BOND

COMM%
By de—mwe/ >~

EXECUTIVE DIRECTOR T

UNITW&OW Trustee
(‘“
By ««/

VICE” PRESIDENT, CORPORATE TRUST




SCHEDULE A

See Attached.
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PRIGR BOND DEBT SERVICE

Crab Orchard-MacArthur Public Service District
Series 2008A Current Refunding Bonds

Dated Date 03/27/2008
Delivery Date 03/27/2008

Sewerape System Refunding, Revenue Bonds 1996A {1996A)

Period Annual Bond Total

Ending Principal Coupon Interest Debt Service Debt Service Balance  Bond Value
04/01/2008 183,672.50 103,672.50 3,810,000 3,810,000
10/01/2008 130,000 4.950% 103,672.50 233,672.50 337,345.00 3,680,000 3,680,000
04/01/2009 100,455.00 100,455.00 3,680,000 3,680,000
10/01/2609 135,000 5.050% 100,455.00 235,455.00 335,910.00 3,545,000 3,545,000
04/01/2010 97.046.25 - 97,046.25 3,545,000 3,545,000
16/03/2010 145,000 5.150% 97,046.25 242,046.25 339,092.50 3,460,000 3,400,000
04/01/2011 93,312.50 93,312.50 3,400,000 3,400,000
10/61/2011 150,000 5.250% 93,312.50 243,312.50 336,625.00 3,250,000 3,250,000
04/01/2012 89,375.00 89,375.00 3,250,000 3,250,000
10/01/2012 160,000 5.500% 89,375.00 24%,375.00 333,750.00 3,890,000 3,090,000
04/01/2013 84,975.00 84,975.00 3,090,600 3,050,000
10/01/2013 170,000 5.500% §4,975.00 254,975.00 339,950.00 2,920,000 2,920,000
04/01/2014 £0,300.00 £0,300.00 2,920,000 2,920,000
10/01/2014 180,000 5.500% £0,300.00 260,300.00 346,600.00 2,740,000 2,740,000
04/01/2615 75,350.00 75,350.00 2,740,000 2,740,000
10/01/2015 185,000 5.500% 75,350.00 260,350.00 335,700.00 2,555,000 2,555,000
04/01/2016 70,262.50 70,262.50 2,555,000 2,555,000
10/01/2016 200,000 5.500% 70,262.50 270,262.50 340,525.00 2,355,000 2,355,000
04/01/2017 64,762.50 64,762.50 2,355,000 2,355,000
10/01/2017 210,000 5.500% 64,762.50 274,762.50 339,525.00 2,145,000 2,145,000
04/01/2018 58,987.50 58,987.50 2,143,000 2,145,000
16/01/2018 220,000 5.500% 58,987.50 278,987.50 337,975.00 1,925,000 1,925,000
04/01/2019 52,937.50 52,937.50 1,925,000 1,925,000
16/61/2019 230,000 5.500% 52,937.50 282,937.50 335,875.00 1,695,000 1,695,000
04/01/2020 46,612.50 46,612.50 1,695,000 1,695,000
16/01/2020 245,000 5.500% 46,612.50 291,612.50 338,225.00 1,450,000 1,450,000
04/01/2021 39,875.00 3%,875.00 1,450,000 1,450,000
10/01/2021 260,000 5.500% 39,875.00 299,875.00 339,750.00 1,190,000 1,190,000
04/01/2022 32,725.00 32,725.00 1,190,000 1,190,000
10/01/2022 275,000 5.500% 32,725.00 307,725.00 340,450.00 915,000 915,000
04/01/2023 25,162.50 25,162.50 915,000 915,000
10/01/2023 290,000 5.500% 25,162.50 315,162.50 340,325.00 625,000 625,000
04/01/2024 17,182.50 17,187.50 625,000 625,600
10/01/2024 305,000 5.500% 17,187.50 322,187.50 339,375.00 320,000 320,000
04/01/2025 8,800.00 8,800.00 320,000 320,000
10/01/2025 320,000 5.500% 8,800.00 328,800.60 337,600.00

3,810,000 2,283,597.50 6,093,597.50 6,093,597.50
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ESCROW REQUIREMENTS

Crab Orchard-MacArthur Public Service District
Series 2008A Cumrent Refunding Bonds

Sewerage System Refundipg, Revenue Bonds 1996A (1996A)

Period Principal Redemption
Ending Interest Redeemed Premium Total
04/01/2008 101,368.67  3,810,000.00 38,100.00 3,949,468.67

101,368.67  3,810,000.00 38,100.00  3,949,468.67




SCHEDULE B

Verification Report
from
The Arbitrage Group, Inc.



R
B The Arbitrage Group, Inc.

3401 Louisiana Street Telephone 713 522 8527 www.thearbitragegroup.com
Suite 238 Facsimile 713 522 8471
Houston, Texas 77002

March 27, 2008

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

Bowles Rice McDavid Graff & Love
Charleston, West Virginia

Scott & Stringfellow, Inc.
Charleston, West Virginia

United Bank, Inc.
Charleston, West Virginia

$3,712,815
Crab Orchard--MacArthur Public Service District
Raleigh County, West Virginia
Sewerage System Refunding Revenue Bonds,
Series 2008A

The Crab Orchard--MacArthur Public Service District (the "District") proposes to issue the above ref-
erenced bonds (the "Bonds") dated March 27, 2008 on March 27, 2008.

A portion of the proceeds of the Bonds will be placed in an irrevocable trust as an initial cash deposit
to be used solely to refund all of the District’s Sewerage System Refunding Revenue Bonds, Series
1996 A (the "Refunded Bonds") described below:

Maturities Optional
Original Amount Maturities to be Redemption
Amount o be 1o be Optionally Pate and
Series Issued Refunded Refunded Redeemed Price

1996 $4925,000 07-15-1996  $3,810,000  10-01-2008 - 10-01-2008 -  (03-27-2008
10-01-2023, 10-01-2025, @ 101%
inclusive Inclusive

Arbitrage Compliance Consultants



M The Arbitrage Group, Inc.

Crab Orchard--MacArthur Public Service District
March 27, 2008
Page 2

At your request, we have independently verified the arithmetical accuracy of the computations provid-
ed to us by Scott & Stringfellow, Inc. which indicate the sufficiency of the initial cash deposit to pay
to and at early redemption the principal, interest and early redemption premium on the Refunded
Bonds.

The original computations, along with certain assumptions and information, were furnished to us by
Scott & Stringfellow, Inc. on behalf of the District. We have relied solely on the assumptions and in-
formation provided to us and have not made any study or evaluation of them, except as noted below.
We express no opinion on the reasonableness of the assumptions, or the likelihood that the debt ser-
vice requirements of the Refunded Bonds will be paid as described in the accompanying Exhibits.

In the course of our engagement, we were furnished by Scott & Stringfellow, Inc. with excerpts from
the Official Statement for the Refunded Bonds and the Bond for the Bonds. We compared the infor-
mation contained in the schedules provided by Scott & Stringfellow, Inc. with certain information set
forth in such documents with respect to prices, principal payment dates and amounts, interest pay-
ment dates and rates, yields, and redemption dates and prices. We found that the information con-
tained in such schedules provided to us by Scott & Stringfellow, Inc. was in agreement with the
above-mentioned information set forth in such documents.

In our opinion, based on the assumptions and information provided by Scott & Stringfellow, Inc. on
behalf of the District, the computations in the accompanying Exhibits prepared by us and comparable
schedules provided to us are arithmetically accurate and indicate that an initial cash deposit of
$3,949,468.67 will be sufficient to pay to and at early redemption the principal, interest and early re-
demption premium on the Refunded Bonds,

The terms of our engagement are such that we have no obligation to update this report or to verify any
revised computation because of events and transactions occurring subsequent to the date of this re-
port. This report is issued solely for your information and assistance in connection with the issuance
of the Bonds. This report is not to be quoted or referred to without our prior written consent.

Very truly yours,



Exhibits

A. Escrow Cash Flow
B-1. Debt Service Requirements of the Refunded Bonds to Maturity
B-2. Debt Service Requirements of the Refunded Bonds to Early Redemption



Exhibit A

Escrow Cash Flow

Crab Orchard--MacArthur Public Service District

Debt Service
Requirements
Beginning of the Ending
Cash Refunded Bonds Cash
Date Balance to Early Redemption Balance

03/27/08 53,949,468.67 $3,949,468.67 $0.00




Debt Service Requirements of the Refunded

Bonds to Maturity

Crab Orchard--MacArthur Public Service District

Debt Service

Requirements
Early of the
Coupon  Redemption Refunded Bonds
Date Principal Rate Premium Interest to Maturity

04/01/08 $103,672.50 $103,672.50
10/01/08  $130,000.00 4.950% 1.000% 103,672.50 233,672.50
04/01/09 100,455.00 100,455.00
10/01/09 135,000.00 5.050% 1.000% 100,455.00 235,455.00
04/01/10 97,046.25 97,046.25
10/01/10 145,000.00 5.150% 1.000% 97,046.25 242.046.25
04/01/11 93,312.50 93,312.50
10/01/11 150,000.00 5250% 1.000% 93,312.50 243,312.50
04/01/12 89,375.00 89,375.00
10/01/12 160,000.00  5.500% 1.000% 89,375.00 249,375.00
04/01/13 84,975.00 84,975.00
10/01/13 170,000.00  5.500% 1.000% 84,975.00 254,975.00
04/01/14 £0,300.00 80,300.00
10/01114 180,000.00 5.500% 1.000% 80,300.00 260,300.00
04/01/15 75,350.00 75,350.00
10/0115 185,000.00 5.500% 1.000% 75,350.00 260,350.00
04/01/16 70,262.50 70,262.50
10/01/16 200,000.00 5.500% 1.000% 70,262.50 270,262.50
04/01/17 64,762.50 64,762.50
10/01117 210,000.00  5.500% 1.000% 64,762.50 274,762.50
04/01/18 58,987.50 58,987.50
10/01/18 220,000.00  5.500% 1.000% 58,987.50 278,987.50
04/01/19 52,937.50 52,937.50
10/01/19 230,000.00  5.500% 1.000% 52,937.50 282,937.50
04/01/20 46,612.50 46,612.50
10/01/20 245,000.00 5.500% 1.000% 46,612.50 291,612.50
04/01/21 39,875.00 39,875.00
10/01/21 260,000.00  5.500% 1.000% 39,875.00 299,875.00
04/01/22 32,725.00 32,725.00
16/01/22 275,000.00 5.500% 1.000% 32,725.00 307,725.00
04/01/23 25,162.50 25,162.50
10/01/23 290,000.00 5.500% 1.000% 25,162.50 315,162.50
04/01/24 17,187.50 17,187.50

Exhibit B-1



Debt Service Requirements of the Refunded
Bonds to Maturity

Crab Orchard--MacArthur Public Service District

Debt Service

Requirements
Early of the
Coupon Redemption Refunded Bonds
Date Principal Rate Premium Interest to Maturity
10/01/24 305,000.00  5.500% 1.000% 17,187.50 322,187.50
04/01/25 8,800.00 8,800.00
10/01/25 320,000.00 5.500% 1.000% 8,800.00 328,800.00

$3,810,000.00 $2,283,567.50  $6,093,597.50

Exhibit B-1



Exhibit B-2

Debt Service Requirements of the Refunded
Bonds to Early Redemption

Crab Orchard--MacArthur Public Service District

Debt Service

Requirements
Early of the
Coupon  Redemption Refunded Bonds
Date Principal Rate Premium Interest 10 Early Redemption

03/27/08  $3,810,000.00 * $38,100.00 $101,368.67 $3,949,468.67

* Coupon rates are as shown in the Debt Service Requirements of the

Refunded Bonds to Maturity.






Branch Banking & Trust Co.

Governmental Finance

5130 Parkway Plaza Boulevard
Chariotte, NC 28217

(704) 9541700

Fax (704) 954-1799

Closing Item No. E-3

March 27, 2008

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

Bowles Rice McDavid Graff & Love LLP
Charleston, West Virginia

Re: Crab Orchard-MacArthur Public Service District
Sewerage System Refunding Revenue Bonds, Series 2008 A

Ladies and Gentlemen:

The undersigned Mary Parrish Coley, Vice President of Branch Banking and
Trust Company (the “Purchaser”), on behalf of the Purchaser in connection with its purchase
of the $3,712,815 aggregate principal amount of the Crab Orchard-MacArthur Public Service
District Sewerage System Refunding Revenue Bonds, Series 2008 A (the “Bonds”), issued
by Crab Orchard-MacArthur Public Service District (the “Issuer”) on the date hereof,
pursuant to a Resolution passed by the Issuer on March 25, 2008, as supplemented by a
Supplemental Resolution adopted by the Issuer on March 25, 2008 (collectively, the
“Resolution”™), hereby makes the following representations and warranties to you that:

1. We have sufficient knowledge and experience in financial and business
matters, including purchase and ownership of tax exempt obligations, to be able to evaluate
the risks and merits of the investment represented by our purchase of the Bonds, and our net
worth and available assets are such that we are able to bear the economic risk of our purchase
of the Bonds.

1.  We understand that the entire principal of and interest on the Bonds are
payable by the Issuer solely from and secured by a first lien on the Pledged Revenues on
parity as to lien with the Prior Bonds (as defined in the Resolution); that the Bonds are
special and limited obligations of the Issuer and are not general obligations or secured by any
obligation or pledge of any monies received or to be received by the Issuer other than the
Pledged Revenues described above; and that the Bonds do not now and shall never constitute



Crab Orchard-MacArthur Public Service District
Bowles Rice McDavid Graff & Love LLP
March 27, 2008

an indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation.

1.  We understand that no official statement, prospectus, offering circular or
other offering statement containing material information with respect to the Issuer or the
Bonds is being issued, that the Bonds are unrated, and that in due diligence, we have made
our own inquiry and analysis with respect to the Issuer, the Bonds and the security therefor,
and other material factors affecting the security for and payment of the Bonds, and are
relying solely on such inquiry and analysis in our purchase of the Bonds.

1.  We acknowledge that during the course of the transaction and prior to the
sale of the Bonds, we have requested or have had access to information, including financial
statements and other financial information, to which a reasonable investor would attach
significance in making investment decisions, and we have had the opportunity to ask
questions and receive answers from knowledgeable individuals concerning the Issuer, the
Bonds and the security therefor, so that as a reasonable investor, we have been able to make
our decision to purchase the Bonds. No such information requested by us has been denied to
us.

1. Because of our experience in financial and business matters, we feel that we
are qualified to make the inquiry and analysis described in paragraph 3 and to understand
fully the documents and information described in paragraph 4.

I.  We understand that the Bonds (a) are not being registered under the
Securities Act of 1933, as amended, and are not being registered or otherwise qualified for
sale under the “Blue Sky” laws and regulations of any state, (b) will not be listed on any
stock or other securities exchange, (¢} will carry no rating from any rating service, and
(d) may be resold only to purchasers who meet the criteria set forth herein and who, as a
condition to such purchase, deliver an executed letter substantially in the form hereof to
Bowles Rice McDavid Graff & Love LLP, Charleston, West Virginia.

1. We are purchasing the Bonds for investment in our own account and do not
intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any
part of the Bonds purchased by us, except as permitted by law on a basis of full disclosure to
any subsequent holder of the Bonds and subject to applicable securities laws and regulations
thereunder.

Page 2 of 3



Crab Orchard-MacArthur Public Service District
Bowles Rice McDavid Graff & Love LLP
March 27, 2008

8. The Bonds, the Resolution and the other certificates, opinions and
documents delivered in connection with the issuance of the Bonds contain such terms and are
in such form that are acceptable to the Purchaser.

9.  We have had the opportunity to consult with and be advised by legal
counsel as to the significance of this letter and we have satisfied ourselves that the Bonds are
a lawful investment for us under all applicable laws.

Very truly yours,
BRANCH BANKING AND TRUST COMPANY

Mary Parrish Coley, Vice Preside

Page 3 of 3
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Notice of Optional Redemption to the Holders of

$4,925,000 Crab Orchard — MacArthur Public Service District Raleigh County,
West Virginia Sewerage System Refunding Revenue Bonds, Series 1996A

Dated: February 29, 2008

NOTICE IS HEREBY GIVEN by the Crab Orchard — MacArthur Public Service
District (the “Issuer”) to the holders of its outstanding Sewerage System Refunding
Revenue Bonds, Series 1996A (the “Bonds”) that the Bonds have been ordered by the
Issuer to be redeemed on April 1, 2008 (the “Redemption Date™), at the redemption price
of par, plus premium in the amount of one percent (1%), (the “Redemption Price”), plus
interest accrued to the Redemption Date in accordance with the provisions of the Bond
Resolution authorizing issuance of the Bonds.

SUCH REDEMPTION HOWEVER, TO BE CONDITIONAL UPON
SETTLEMENT AND TO THE DEPOSIT WITH THE PAYING AGENT OF
MONEYS SUFFICIENT TO EFFECT SUCH REDEMPTION NOT LATER
THAN MARCH 31, 2008, THIS NOTICE TO BE OF NO EFFECT UNLESS
SUCH MONEYS ARE DEPOSITED.

Each of the Bonds referred to above are to be surrendered to the designated
agency office of United Bank, Inc., Charleston, West Virginia, (as “Paying Agent™) for
the principal of the Redemption Price thereof and interest acerued thereon to the
Redemption Date, by mailing such Bonds by registered or certified mail to the following
address:

United Bank, Inc. 500 Virginia Street, East Third Floor,

Corporate Trust Department Charleston, West Virginia
25301

Interest Maturity Bond Cusip Rate Date Date Number

4.95% October 1, 2008 July 15, 1996 2241BAMS
5.05% Qctober 1, 2009 July 15, 1996 2241BAN3
5.15% October 1, 2010 July 15, 1996 22410BAP8
5.25% October 1, 2011 July 15, 1996 22410BAQ6

5.50% October 1, 2025 July 15, 1996 22410BAR4



The Issuer certifies, based upon the Verification Report prepared by the
Arbitrage Group, Inc., that there has been deposited with United Bank, Inc.,
Charleston, West Virginia, as Escrow Trustee for the Bonds, an amount sufficient to
pay, on the Redemption Date, the Redemption Price. On April 1, 2008, which is the
date fixed for redemption, interest will cease to accrue on the bonds.

NOTICE: Withholding of 31% gress redemption proceeds of any payment
made within the United States may be required by the Interest and Dividend Tax
Compliance Act of 1983 unless the Paying Agent has the correct taxpayer
identification number (social security or employer identification number) or
exemption certificate of the payee. Please furnish a properly completed Form W-9
or exemption certificate or equivalent when presenting your securities.

*The Issuer and Escrow Trustee shall not be responsible for the use of the
CUSIP numbers selected, nor is any representation made as to its correciness in this
notice or as printed on any Bond. It is included solely for the convenience of the
holders.

Crab Orchard — MacArthur Public Service District
as Issuer

By:
1t’s Chairman

United Bank, Inc., Charleston, West Virginia
as Escrow Trustee

By:
1t’s Vice President







The Arbitrage Group, Inc.

3401 Louisiana Street Telephone 713 522 8527 www.thearbitragegroup.com
Suite 238 Facsimile 713 522 8471
Houston, Texas 77002

March 27, 2008

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

Bowles Rice McDavid Graff & Love
Charleston, West Virginia

Scott & Stringfellow, Inc.
Charleston, West Virginia

United Bank, Inc.
Charleston, West Virginia

$3,712,815
Crab Orchard--MacArthur Public Service District
Raleigh County, West Virginia
Sewerage System Refunding Revenue Bonds,
Series 2008A

The Crab Orchard--MacArthur Public Service District (the "District”) proposes to issue the above ref-
erenced bonds (the "Bonds") dated March 27, 2008 on March 27, 2008.

A portion of the proceeds of the Bonds will be placed in an irrevocable trust as an initial cash deposit
to be used solely to refund all of the District’s Sewerage System Refunding Revenue Bonds, Series
1996 A (the "Refunded Bonds") described below:

Maturities Optional
Original Amount Maturities to be Redemption
Amount to be to be Optionally Date and
Series Issued Refunded Refunded Redeemed Price

1996 $4,925,000  07-15-1996  $3,810,000  10-01-2008 -  10-01-2008 -  03-27-2008
10-01-2023, 10-01-2025, @ 101%
Inclusive Inclusive

Arbitrage Compliance Consultants



BE The Arbitrage Group, Inc.

Crab Orchard--MacArthur Public Service District
March 27, 2008
Page 2

At your request, we have independently verified the arithmetical accuracy of the computations provid-
ed to us by Scott & Stringfellow, Inc. which indicate the sufficiency of the initial cash deposit to pay
to and at early redemption the principal, interest and early redemption premium on the Refunded
Bonds.

The original computations, along with certain assumptions and information, were furnished to us by
Scott & Stringfellow, Inc. on behalf of the District. We have relied solely on the assumptions and in-
formation provided to us and have not made any study or evaluation of them, except as noted below.
We express no opinion on the reasonableness of the assumptions, or the likelihood that the debt ser-
vice requirements of the Refunded Bonds will be paid as described in the accompanying Exhibits.

In the course of our engagement, we were furnished by Scott & Stringfellow, Inc. with excerpts from
the Official Statement for the Refunded Bonds and the Bond for the Bonds. We compared the infor-
mation contained in the schedules provided by Scott & Stringfellow, Inc. with certain information set
forth in such documents with respect to prices, principal payment dates and amounts, interest pay-
ment dates and rates, yields, and redemption dates and prices. We found that the information con-
tained in such schedules provided to us by Scott & Stringfellow, Inc. was in agreement with the
above-mentioned information set forth in such documents.

In our opinion, based on the assumptions and information provided by Scott & Stringfellow, Inc. on
behalf of the District, the computations in the accompanying Exhibits prepared by us and comparable
schedules provided to us are arithmetically accurate and indicate that an initial cash deposit of
$3,949,468.67 will be sufficient to pay to and at early redemption the principal, interest and early re-
demption premium on the Refunded Bonds.

The terms of our engagement are such that we have no obligation to update this report or to verify any
revised computation because of events and transactions occurring subsequent to the date of this re-
port. This report is issued solely for your information and assistance in connection with the issuance
of the Bonds. This report is not to be quoted or referred to without our prior written consent.

Very truly yours,

e Ontichag Lo s e
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A. Escrow Cash Flow
B-1. Debt Service Requirements of the Refunded Bonds to Maturity
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Exhibit A

Escrow Cash Flow

Crab Orchard--MacArthur Public Service District

Debt Service

Requirements
Beginning of the Ending
Cash Refunded Bonds Cash
Date Balance to Early Redemption Balance

03/27/08  $3,949,468.67 $3,949,468.67 $0.00




Debt Service Requirements of the Refunded

Bonds to Maturity

Crab Orchard--MacArthur Public Service District

Debt Service
Requirements

Early of the
Coupon  Redemption Refunded Bonds
Date Principal Rate Premium Interest to Maturity
04/01/08 $103,672.50 $103,672.50
10/01/08  $130,000.00 4.950% 1.000% 103,672.50 233,672.50
04/01/09 100,455.00 100,455.00
10/01/09 135,000.00 5.050% 1.000% 100,455.00 235,455.00
04/01/10 97,046.25 97,046.25
10/01/10 145,000.00 5.150% 1.000% 97,046.25 242 .046.25
04/01/11 93,312.50 93,312.50
10/01/11 150,000.00 5.250% 1.000% 93,312.50 243,312.50
04/G1/12 89,375.00 89,375.00
10/01/12 160,000.00 5.500% 1.000% £9,375.00 249,375.00
04/01/13 84,975.00 84,975.00
10/01/13 170,000.00 5.500% 1.000% 84,975.00 254,975.00
04/01/14 80,300.00 80,300.00
10/01/14 180,000.00 5.500% 1.000% 80,300.00 260,300.00
04/01/15 75,350.00 75,350.00
10/01/15 185,000.00 5.500% 1.000% 75,350.00 260,350.00
04/01/16 70,262.50 70,262.50
10/01/16 200,000.00  5.500% 1.000% 70,262.50 270,262.50
04/01/17 64,762.50 64,762.50
106/01/17 210,000,00  5.500% 1.000% 64,762.50 274,762.50
04/01/18 58,987.50 58,987.50
10/01/18 220,000.00  5.500% 1.000% 58,987.50 278,987.50
04/01/19 52,937.50 52,937.50
16/01/19 230,000.00  5.500% 1.000% 52,937.50 282,937.50
04/01/20 46,612.50 46,612.50
10/01/20 245,000.00 5.500% 1.000% 46,612.50 291,612.50
04/01/21 39,875.00 39,875.00
10/01/21 260,000.00 5.500% 1.000% 39,875.00 299,875.00
04/01/22 32,725.00 32,725.00
10/01/22 275,000.00  5.500% 1.000% 32,725.00 307,725.00
04/01/23 25,162.50 23,162.50
10/01/23 290,000.00  5.500% 1.000% 25,162.50 315,162.50
04/01/24 17,187.50 17,187.50

Exhibit B-1
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Debt Service Requirements of the Refunded
Bonds to Maturity

Crab Orchard--MacA rthur Public Service District

Debt Service

Requirements
Early of the
Coupon  Redemption Refunded Bonds
Date Principal Rate Premium Interest to Maturity
10/01/724 305,000.00  5.500% 1.000% 17,187.50 322,187.50
04/01/25 8,800.00 8.800.00
10/01/25 320,000.00 5.500% 1.000% 8,300.00 328,800.00

$3,810,000.00 $2,283,597.50  $6,093,597.50




Debt Service Requirements of the Refunded
Bonds to Early Redemption

Crab Orchard--MacArthur Public Service District

Debt Service
Requirements
Early of the
Coupon Redemption Refunded Bonds
Date Principal Rate Premium Interest to Early Redemption

03/27/08 $3,810,000.00 * $38,100.00 $101,368.67 $3,949,468.67

* Coupon rates are as shown in the Debt Service Requirements of the
Refunded Bonds to Maturity.

Exhibit B-2






Crab Orchard — MacArthur Public Service District
Sewerage System Refunding Revenue Bonds,
Series 2008A

Closing Memorandum

To:  Barry Milam Kathy Smith
Edward D. McDevitt, Esq. Rusty Akers
Sara L. Boardman John Stump
Tripp Sheldon

From: David Kirby
Re: Sources, uses and transfer of funds

Date: March 24, 2008

At nine o’clock, on Thursday moring, March 27, 2008, Branch Banking and Trust (BB&T) will
wire transfer $3,638,300 to United Bank, Inc., Charleston, West Virginia, as Escrow Agent for
the Crab Orchard MacArthur Public Service District Sewerage System Refunding Revenue
Bonds, Series 1996A Bonds, (the “1996 Bonds™). Wire instructions to the Escrow Agent are:
United Bank, Inc., ABA No.051900395, Attn: Trust Department, A/C #800-5682, Contact: Julie
Rhodes (304) 424-88594,

The West Virginia Municipal Bond Commission (the “Commission”) will combine the entire
balance of $283,414.90 in the Crab Orchard - MacArthur Public Service District 96-A Sewer Ref
Revenue Fund with $27,753.77 of the total amount in the Crab Orchard — MacArthur Public
Service District 96-A Sewer Ref Reserve Fund and wire $311,168.67 to the Escrow Agent. Of
the $314,054.82 remaining in the Crab Orchard — MacArthur Public Service District 96-A Sewer
Ref Reserve Fund, $293,419.61 will be deposited with the Commission into the Crab Orchard -
MacArthur Public Service District 2008 A Sewer Ref Reserve Fund. The balance remaining,
$20,635.21, at the Commission will be applied by the Commission to the District’s various
reserve funds where requirements have not been met.

The Escrow Agent will combine the wire from BB&T with the wire from the Commission,
totaling $3,949,468.67 (the “Escrow Deposit™) into the Escrow Account, to satisfy the
requirement to refund the Crab Orchard MacArthur Public Service District Sewerage System
Refunding Revenue Bonds, Series 1996A Bonds, (the “1996 Bonds™) on Tuesday, April 1, 2008
(the “Redemption Date”™).

The Escrow Deposit will be held in cash to the Redemption Date, at which time the funds will be
applied to defease the 1996 Bonds.

BB&T will also wire transfer $74,515, representing the costs of issuance to United Bank, Inc.,
using the above referenced wire instructions. United Bank, Inc. will then make wire transfers

and issue checks according to invoices submitted to them.

(continued on next page)



Sources of funds:

2008 bond proceeds $3,712,815.00
Cash on hand at the Commission:
1996 A Revenue Fund - P&I 168,693.00
Accumulated investment income at the Commission 114,721.90
1996 A Debt Service Reserve Fund 341.808.59
Total sources $4,338,038.49
Uses of funds:
Deposit to 1996A Escrow Fund $3,949,468.67
Deposit to 2008 A Reserve Fund 293,419.61
Costs of issuance 74,515.00
Surplus funds at the Commission released to the District 20,635.21
Total uses $4,338.038.49

If anyone has any questions, please feel free to contact me at 304-357-6508.




| The Arbitrage Group, Inc.

$3,712,815
Crab Orchard--MacArthur Public Service District
Raleigh County, West Virginia
Sewerage System Refunding Revenue Bonds,
Series 2008A
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