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CRAB ORC -MACARTHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORLZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTNG PUBLIC SEWERAGE FAClLITlES OF CRAB 
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF A PORTION OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $270,000 IN AGGREGATE 
PRWCPAL AMOUNT OF SEWER REVENUE BONDS, 
SERLES 2008 C (WEST VIRGINIA SRF PROGRAM), PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTIIOKIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING 
TO THE ISSUANCE OF SUCH BONDS, APPROVING, RATIFYING 
AND CONFIRMING THE BOND PURCHASE AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SAL,E AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS RELATING 
THEFG'TO 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FIBDINGS AND DEFINZTIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together with any order 
or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted pursuant to 
the provisions of Chapter 16, Article 13.4 and Chapter 22C, Article 2, of the West Virginia Code of 1931, 
as amended (collectively, the "Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Crab Orchard-MacArthur Public Service District (the "Issuer") is a public service 
district and a public corporation and political subdivision of the State of West Virginia in Raleigh County 
of said State. 

B. The Issuer presently owns and operates a public sewerage system. However, it is 
deemed necessary and desirable for the health, safety, advantage, convenience and welfare of the 
inhabitants of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public sewerage system of the Issuer, consisting of construction of a wastewater treatment 
and collection system for the Community of Helen, which will provide service to approximately 100 new 



customers, together with all appurtenant facilities, which constitute properties for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes in accordance 
with the plans and specifications prepared by the Consulting Engineers, which plans and specifications 
have heretofore been filed with the Issuer (collectively, the "Project") (the existing public sewerage 
facilities of the Issuer, the Project, and any further extensions or improvements thereto are herein called 
the "Systerxl'). 

C. The Issuer intends to permanently finance a portion of the costs of acquisition 
and construction of the Project through the issuance of its revenue bonds to the West Virginia Water 
Development Authority (tbe "Authority") pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2008 C (West Virginia SRF Program), in the aggregate principal amount of not more than 
$270,000 (the "Series 2008 C Bonds") to permanently finance a portion of the costs of acquisition and 
construction of the Project. Said costs shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2008 
C Bonds prior to and during acquisition and construction of the Project and for a period not exceeding six 
(6) months after completion of acquisition and construction of the Project; amounts which may be 
deposited in the Reserve Account (as hereinafter dehed); engineering and legal expenses; expenses for 
estimates of costs and revenues, expenses for plans, specifications and sweys;  other expenses necessary 
or incident to determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority, discount, initial fees for the services of registrars, 
paying agents, depositories or trustees or other costs in connection with the sale of the Series 2008 
C Bonds and such other expenses as may be necessary or incidental to the financing herein authorized, the 
cost of design, acquisition and construction of the Project, and the performance of the things herein 
required or permitted, in connection with any thereoc provided, that reimbursement to the Issuer for any 
amounts expended by it for allowable costs prior to the issuance of the Series 2008 C Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project, 
as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is not less 
than 32 years. 

F. It is in the best interests of the Issuer that the Series 2008 C Bonds be sold to the 
Authority pursuant to the tenns and provisions of a bond purchase agreement by and among the Issuer, 
tbe Authority and the West Virginia Department of Environmental Protection (the "DEP"), in form 
satisfactory to the Issuer, the Authority and the DEP (the "Bond Purchase Agreement") which is hereby if 
not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank either on a parity 
with the Series 2008 C Bonds as to liens, pledge and source of and security for payment, which 
obligations are designated and have the lien positions with respect to the Series 2008 C Bonds as follows: 
(1) Sewer Revenue Bonds, Series 1986 B, dated May 29, 1986, issued in the original aggregate principal 
amount of $161,688 (the "Series 1986 B Bonds); (2) Sewerage System Revenue Bonds, Series 1997 A 
(West Virginia SRF Program), dated June 5, 1997, issued in the original aggregate principal amount of 



$250,000 (the "Series 1997 A Bonds"); (3) Sewerage Systeni Revenue Bonds, Series 1997 B (West 
Virginia Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal amount of 
$1,774,300 (the "Series 1997 B Bonds'); (4) Sewerage System Design Revenue Bonds, Series 1999 (West 
Virginia SRF Program), dated December 16, 1999, issued in the original aggregate principal amount of 
$418,630 (the "Series 1999 Bonds"); (5) Sewer Revenue Bonds, Series 2001 A (West Virginia SRF 
Program), dated October 3, 2001, issued in the original aggregate principal amount of $6,818,600 (the 
"Series 2001 A Bonds"); (6) Sewer Revenue Bonds, Series 2006 A (West Virginia SRF Program), dated 
September 7, 2006, issued in the original aggregate principal mount of $1,314,606 (the "Series 2006 A 
Bo~ids"); (7) Sewer Revenue Bonds, Series 2006 B (West Virginia Infrastmcture Fund), dated September 
7,2006, issued in the original aggregate principal amount of $5,852,000 (the "Series 2006 B Bonds"); (8) 
Sewerage System Refunding Revenue Bonds, Series 2008 A, dated March 27,2008, issued in the original 
aggregate principal amount of $3,712,815 (the "Series 2008 A Bonds"); and (9) Sewer Revenue Bonds, 
Series 2008 B (West Virginia Infrastructure Fund), dated Augtlst 5, 2008, issued in the original aggregate 
principal amount of $275,000 (the "Series 2008 B Bonds"). 

The Series 1986 B Bonds, Series 1997 A Bonds, Series 1997 B Bonds, the Series 1999 
Bonds, the Series 2001 A Bonds, the Series 2006 A Bonds, the Series 2006 B, Series 2008 A Bonds, and 
the Series 2008 B Bonds are hereinafter collectively referred to as the "Prior Bonds." 

'I'he Series 2008 C Bonds shall be issued on a parity with the Prior Bonds with respect to 
liens, pledge and source of and security for payment and in all other respects. The Issuer has met the 
coverage and parity requirements for issuance of parity bonds of the Prior Bonds and the resolutions 
authorizing the Prior Bonds and has substantially complied with all other parity requirements. The Issuer 
has obtained a certificate of an Independent Certified Public Accountant stating that the coverage and 
parity tests of the Prior Bonds are met and tbe written consent of the Holders of the Series 1986 B Bonds, 
the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 Bonds, the Series 2001 A Bonds, the 
Series 2006 A Bonds, the Series 2006 B Bonds, and the Series 2008 B Bonds to the issuance of the 
Series 2008 C Bonds on a parity with the Series 1986 B Bonds, the Series 1997 A Bonds, the Series 1997 
B Bonds, the Series 1999 Bonds, the Series 2001 A Bonds, the Series 2006 A Bonds and the Series 2006 
B Bonds. The Issuer is not required to obtain the consent of the Holders of the Series 2008 A Bonds. 
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. The Issuer is in compliance with all the covenants of the Prior 
Bonds and Prior Resolutions. 

H. The estimated revenues to be derived in each year following completion of the 
Project from the operation of the System will be sufficient to pay all costs of operation and maintenance 
of the System and the principal of and interest on the Bonds, and to make payments into all Sinking 
Funds, Reserve Accounts and other payments provided for herein, all as such terms are hereinafter 
defied. 

I. The Issuer lias complied with all requirements of West Virginia law and the 
Bond Purchase Agreement relating to authorization of the design, acquisition, construction and operation 
of the Project and the System and issuance of the Series 2008 C Bonds, or will have so complied prior to 
issuance of any thereof, including, among other things and without limitation, the approval of the Project 
and the financing hereof by the West Virginia Infrastructure and Jobs Development Council and the 



obtaining of a certificate of public convenience and necessity and approval of this financing and 
necessary user rates and charges described herein from the Public Service Commission of West Vu-ginia. 

J. The Project has been approved by the West Virginia Infrastructure and Jobs 
Development Council as required under Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2008 C Bonds by those who shall he the Registered Owners of the same from 
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract between the 
Issuer and such Registered Owners, and the covenants and agreements herein set forth to be performed by 
the Issuer shall be for the equal benefit, protection and security of the Registered Owners of any and all of 
such Series 2008 C Bonds, all which shall he of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of priority of 
issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following meanings - 
herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter22C hrticle 2 of the 
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which is expected 
to be the original purchaser and Registered Owner of the Series 2008 C Bonds, or any other agency of the 
State of West Virginia that succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or any 
temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any similar term 
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name 
such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this Bond 
Resolution and all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Purchase Agreement" means the bond purchase agreement heretofore entered, or 
to be entered, into by and among the Authority, the DEP and the Issuer, providing for the purchase of the 
Series 2008 C Bonds from the Issuer by the Authority, the form of which shall he approved, and the 
execution a ~ d  delivery by the Issuer authorized and directed or ratified, by the Supplemental Resolution. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2008 C Bonds, the Prior Bonds, and any bonds 



on a parity therewith subsequently authorized lo be issued hereunder or by another resolution of the 
Issuer. 

"Bond Year" means the 12-month period beginning on the Closing Date and ending on 
the day prior to the anniversary date of the Closing Date in the following year. 

"Chairman" means the Chairman of the Governing Body of the Issuer 

"Closing Date" means the date upon which there is an exchange of the Series ZOO8 C 
Bonds for all or a portion of the proceeds of the Series 2008 C Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulat~ons 

"Commission" means the West Virginia Municipal Bond Commission or any other 
agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the SRF 
Regulations. 

"Consulting Engineers" means Durn Engineers, hc., Charleston, West Virginia, or any 
qualified engineer or fm of engineers, licensed by the State, that shall at any time hereafter be procured 
by the Issuer as Consulting Engineers for the Systenl or portion thereof, in accordance with Chapter 5G, 
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting 
Engineers shall not be a regular, full-time employee of the State or any of its agencies, comnussions, or 
political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02E hereof to 
be a part of the cost of design, acquisition and construction of the Project. 

"DEP" means the West Virginia Department of Environmental Protection, or any other 
agency, board or department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental Resolution, 
and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the 
functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the 
succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as it may 
now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely payment 



of the principal of and interest on which is guaranteed by, the United States of America. 

"Crrants" means collectively all monies received by the Issuer on account of any grants 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating revenues of 
the System, as hereinafter defmed, determined in accordance with generally accepted accounting 
principles, after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible 
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other disposition 
of, or from any increase in the value of, capital assets (including Qualified hvestments, as hereinafter 
defined, purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public accountant or 
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an 
independent annual or special audit of the accounts of the System or for any other purpose except keeping 
the accounts of the System in the normal operation of its business and affairs. 

"lssuer" means Crab Orchard-MacArthur Public Service District, a public service district, 
public corporation and political subdivision of the State of West Virginia in Raleigh County, 
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the 
Issuer. 

"Net Proceeds" means the face amount of the Series 2008 C Bonds, plus accrued interest 
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the 
Series 2008 C Bonds Reserve Account. For purposes of the Private Business Use limitations set forth 
herein, the term Net Proceeds shall include any amounts resulting from the investment of proceeds of the 
Series 2008 CBonds, without regard to whether or not such investment is made in tax-exempt 
obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of 
Operating Expenses, as hereinafter dehed.  

"Operating Expenses" means the reasonable, proper and necessary costs of repair, 
maintenance and operation of the System and includes, without limiting the generality of the foregoing, 
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part of 
the costs, the SRF Administrative Fee, fees and expenses of the Authority, fiscal agents, the Depository 
Bank, the Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of the 
costs, payments to pension or retirement funds, taxes and such other reasonable operating costs and 
expenses as should normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or 
other disposition of, or from any decrease in the value of, capital assets, amortization of debt discount or 
such miscellaneous deductions as are applicable to prior accounting periods. 



"Outstanding;" when used with reference to Bonds and as of any particular date, 
describes all Bonds theretofore and thereupon being authenticated and delivered, except (1) any Bond 
cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which monies, 
equal to its principal amount and redemption premium, if applicable, with interest to the date of maturity 
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to 
maturity); (iii) any Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes 
of consents or other action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within the 
limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for the 
Series 2008 C Bonds in the Supplemental Resolution with the written consent of the Authority and the 
DEP. 

"Prior Bonds" means, collectively, the Series 1986 B Bonds, the Series 1997 A Bonds, 
the Series 1997 B Bonds, the Series 1999 Bonds, the Series 2001 A Bonds, the Series 2006 A Bonds, the 
Series 2006 B Bonds, the Series 2008 A Bonds, and the Series 2008 B Bonds. 

"Prior Resolutions" means, collectively, the resolutions of the Issuer authorizing the Prior 
Bonds. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export- 
Import Bank of the United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley Authority; or 
Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association 
to the extent such obligation is guaranteed by the Government National 



Mortgage Association or issued by any other federal agency and hacked 
by the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC or Federal 
Savings and Loan Insurance Corporation, shall he secured by a pledge of 
Government Obligations, provided, that said Government Obligations 
pledged either must mature as nearly as practicable coincident with the 
maturity of said time accounts or must be replaced or increased so that 
the market value thereof is always at least equal to the principal amount 
of said time accounts; 

(0 Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements or similar banking arrangements, fully 
secured by investments of the types described in paragraphs (a) through 
(e) above or fully insured by the FDIC, with member banks of the 
Federal Reserve system or hanks or national banking associations which 
are members of FDIC or with government bond dealers recognized as 
piimary dealers by the Federal Reserve Bank of New York, provided, 
that said investments securing said repurchase agreements either must 
mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must he replaced or increased so that the 
market value thereof is always at least equal to the principal amount of 
said repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The WestVirginia "consolidated fund" managed by the 
West Virginia Board of Treasury Investments pursuant to Chapter 12, 
Article 6C of the West Virginia Code of 1931; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's 
Investors Service, Inc. or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under the Code 
or any predecessor to the Code. 



"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts established for 
the Series 2008 C Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required to be on 
deposit in any reserve account for the Series 2008 C Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions and 
continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer 

"Series 1986 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688. 

"Series 1997 A Bonds" means the Issuer's Sewerage System Revenue Bonds, Series 
1997 A (West Virginia SF3 Program), dated June 5 ,  1997, issued in the original aggregate principal 
amount of $250,000. 

"Series 1997 B Bonds" means the Issuer's Sewerage System Revenue Bonds, Series 
1997 B (West Virginia Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal 
amount of $1,774,300. 

"Series 1999 Bonds" means the Issuer's Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), dated December 16, 1999, issued in the original aggregate 
principal amount of $478,630. 

"Series 2001 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 2001 A (West 
Virginia SRF Program), dated October 3, 2001, issued in the original aggregate principal amount of 
$63 18,600. 

"Series 2006 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 2006 A (West 
Virginia SRF Program), dated September 7, 2006, issued in the original aggregate principal amount of 
$1,3 14,606. 

"Series 2006 B Bonds" means the Issuer's Sewer Revenue Bond?, Series 2006 B (West 
Virginia Infrastructure Fund), dated September 7, 2006, issued in the original aggregate principal amount 
of $5,852,000. 

"Series 2008 A Bonds" means the Issuer's Sewerage System Refunding Revenue Bonds, 
Series 2008 A, dated March 27, 2008, issued in the original aggregate principal amount of $3,712,815. 

"Series 2008 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 2008 B (West 



Virginia hfrastructure Fund), dated August 5, 2008, issued in the original aggregate principal amount of 
$275,000. 

"Series 2008 C Bonds" means the Sewer Revenue Bonds, Series 2008 C (West Virginia 
SRF Program), of the Issuer, authorized by this Resolution. 

"Series 2008 C Bonds Construction Trust Fund" means the Series 2008 C Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 2008 C Bonds Reserve Account" means the Series 2008 C Bonds Reserve 
Account established by Section 5.02 hereof. 

"Series 2008 C Bonds Reserve Requirement" means, as of any date of calculation, the 
maximum amount of principal and interest which will become due on the Series 2008 C Bonds in the then 
current or any succeeding year. 

"Series 2008 C Bonds Sinking Fund" means the Series 2008 C Bonds Sinking Fund 
established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established for the 
Series 2008 C Bonds and the Prior Bonds. 

"SW Administrative Fee" means any administrative fee required to be paid under the 
Bond Purchase Agreement. 

"SRF Program'' means the State's Water Pollution Control Revolving Fund Program, 
under which the Authority purchases the water pollution control revenue bonds of local governmental 
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant award 
from the United States Environmental Protection Agency and funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution'' means any resolution or order of the Issuer supplementing or 
amending this Resolution and, when preceded by the article "the," refers specifically to the supplemental 
resolution or resolutions authorizing the sale of the Series 2008 C Bonds; provided, that any matter 
intended by this Resolution to be included in the Supplemental Resolution with respect to the Series 2008 
C Bonds, and not so included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be 
set aside and held for the payment of or security for the Series 2008 C Bonds, the Prior Bonds or any 
other obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund, the 
Sinking Funds and the Reserve Accounts. 



"System" means the complete properties of the Issuer for the collection, treatment, 
purification or disposal of liquid or solid wastes, sewage or industrial wastes, as presently existing in its 
entirety or any integral part thereof, and shall include the Project and any additions, improvements and 
extensions thereto hereafter constructed or acquired for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order 
to connect thereto. 

Additional tenns and phrases are defined in this Resolution as they are used. Words 
importing singular number shall include the plural number in each case and vice versa; words importing 
persons shall include firms and corporations; and words importing the masculine, feminine or neutral 
gender shall include any other gender; and any requirement for execution or attestation of the Bonds or 
any certificate or other document by the Chairman or the Secretary shall mean that such Bonds, certificate 
or other document may be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE LI 

Section 2.01. Authorization of the Acquisition and Construction of the Project. There 
is hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of 
$1,770,000, of which $270,000 will be paid from proceeds of the Series 2008 C Bonds and a grant of 
$1,500,000 from the Small Cities Block Grant Program, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore Eled in the office of the Governing 
Body. The proceeds of the Series 2008 C Bonds hereby authorized shall be applied as provided in 
ArticleVI hereof. The Issuer has received bids and will enter into contracts for the acquisition and 
construction of the Project, in an amount and otherwise compatible with the financing plan submitted to 
the Authority and the DEP. 



ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF 

BOND PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of paying Costs of the Project 
not otherwise provided for and paying certain costs of issuance of the Series 2008 C Bonds and related 
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there shall be and 
hereby are authorized to he issued negotiable Series 2008 C Bonds of the Issuer. The Series 2008 C 
Bonds shall be issued as a single bond, designated ' as "Sewer Revenue Bonds, Series 2008 C 
(West Virginia SRF Program)," in an aggregate principal amount of not more than $270,000, and shall 
have such terms as set forth hereinafter and in the Supplen~ental Resolution. The proceeds of the 
Series 2008 C Bonds remaining after funding of the Series 2008 C Bonds Reserve Account (if funded 
fromBond proceeds), and capitalizing interest on the Series 2008 C Bonds, if any, sllaail be deposited in or 
credited to the Series 2008 C Bonds Construction Trust Fund established by Section 5.01 hereof and 
applied as set forth in Article VI hereof. 

Section 3.02. Terns of_B_o.&. The Series 2008 C Bonds shall he issued in such 
principal amounts; shall hear interest, if any, at such rate or rates, not exceeding the then legal maximum 
rate, payable on such dates; shall mature on such dates and in such amounts; and shall he redeemable, in 
whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided 
in the Bond Purchase Agreement. The Series 2008 C Bonds shall he payable as to principal at the office 
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is legal tender 
for the payment of public or private debts under the laws of the United States of America. Interest on the 
Series 2008 C Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the hooks of the Bond Registrar, or by such other method as 
shall he mutually agreeable so long as the Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2008 C Bonds 
shall be issued in the form of a single bond, fully registered to the Authority, with a record of advances 
and a debt service schedule attached, representing the aggregate principal amount of the Series 2008 C 
Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution. The 
Series 2008 C Bonds shall be exchangeable at the option and expense of the Registered Owner for 
another fully registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; provided, that 
the Authority shall not he obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered foml and in 
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear 
interest, if any, as set forth in a Supplemental Resolution. 



Section 3.03. Execution of Bonds. The Series 2008 C Bonds shall be executed in the 
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted 
thereon and attested by the Secretary. In case any one or more of the officers who shall have signed or 
sealed the Series 2008 C Bonds shall cease to be such officer of the Issuer before the Series 2008 C Bonds 
so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and 
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 2008 C Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall bold the proper office in the Issuer, 
although at the date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.04. Authentication and Registration. No Series 2008 C Bond shall be valid 
or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and 
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in 
Section 3.10 shall have been manually executed by the Bond Registrar. Any such executed Certificate of 
Authentication and Registration upon any such Bond shall be conclusive evidence that such Bond has 
been autltenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on any Series 2008 C Bond shall be deemed to have been executed by the 
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds 
issued hereunder. 

Section 3.05. Net:otiabiIity. Transfer and Registration. Subject to the provisions for 
transfer of registration set forth below, the Series 2008 C Bonds shall be and have all of the qualities and 
incidents of negotiable instmments under the Uniform Commercial Code of the State of West Virginia, 
and each successive Holder, in accepting the Series 2008 C Bonds shall be conclusively deemed to have 
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under 
the Uniform Conlmercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Series 2008 C Bonds shall be incontestable in the hands of a 
hona fide holder for value. -- 

So long as the Series 2008 C Bonds remain outstanding, the Issuer, through the Bond 
Registrar as its agent, shall keep and maintain books for the registration and transfer of the Series 2008 C 
Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by 
the registered owner thereof in person or by his attorney duly authorized in writing, upon surrender 
thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly executed by 
the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transfening the registered 
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond Legislation. 
All Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond 
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge 
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect to 



such exchange or transfer and the cost of preparing each new Bond upon each exchange or transfer, and 
any other expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall be 
paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of 
Bonds during the period commencing on the 15th day of the month next preceding an interest payment 
date on the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the 
selection of Bonds to he redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. -n or Lost. In case any Bond shall 
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the Bond 
Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same series and of 
like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and suhstitution for such 
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for 
the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe and paying 
such expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall he 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have 
matured or be about to mature, instead of issuing a substibte Bond, the Issuer may pay the same, upon 
being indemnified as aforesaid, and if such Bond he lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2008 C Bonds 
shall not, i11 any event, be or constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory provision or limitation, but shall he payable solely from the Net Revenues 
derived from the operation of the System as herein provided. No holder or holders of the Series 2008 C 
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay the 
Series 2008 C Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positigns with resoect 
to Prior Bonds. The payment of the debt service of the Series 2008 C Bonds shall be secured by a first 
lien on the Net Revenues derived from the System, on a parity with the lien on such Net Revenues in 
favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal 
of and interest on and other payments for the Prior Bonds and the Series 2008 C Bonds and to make all 
other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the Series 2008 
C Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the 
Series 2008 C Bonds to the original purchasers upon receipt of the documents set forth below: 

A. If other than the Authority, a list of the llames in which each 
series of Series 2008 C Bonds are to be registered upon original issuance, 
together with such taxpayer identification and other information as the 
Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by a1 Authorized Officer, to authenticate and deliver 



the Series 2008 C Bonds to the original purchasers; 

C. A n  executed and certified copy of the Bond Legislation; 

D. Executed copy of the Bond Purchase Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2008 C Bonds. 

Section3.10. Form of Bonds. The text of the Series 2008 C Bonds shall be in 
substantially the following form, with such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the 
issuance thereof: 



(FORM OF SERIES 2008 C BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTWUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2008 C 

(WEST VLRGWLA SRF P R O G M )  

No. CR-I 

KNOW ALL MEN BY THESE PRESENTS: That on the - day of , 2008, 
CKAB ORCHARD-MACARTHUK PUBLIC SERVICE DISTRICT, a public service district, public 
corporation and political subdivision of the State of West Virginia in Raleigh County of said State (the 
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the WESTVIRGlNIA WATER DEVELOPMENT AUTHORITY (the 
"Authority") or registered assigns, the sum of TWO I-TUNI>RED AND SEVENTY THOUSAND 
DOLLARS ($270,000), or such lesser amount as shall have been advanced to the Issuer hereunder and 
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and 
incorporated herein by reference, in quarterly installments on March I,  June I,  September 1 and 
December 1 of each year, commencing 1, 200-, to and including - 1,20- 
as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by 
reference. The SRF Administrative Fee (as defmed in the hereinafter described Bond Legislation) shall 
also be payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 

1, 200-, as set forth on EXHlBIT B attached hereto. 

This Bond shall bear no interest. Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Department of 
Environmental Protection (the "DEP"), and upon the tenns and conditions prescribed by, and otherwise in 
compliance with, the Bond Purchase Agreement by and among the Issuer, the Authority and the DEP, 
dated ,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds") and related 
costs. The existing public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including particularly 



Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on -, 2008, and a 
Supplemental Resolution duly adopted by the Issuer on , 2008 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for 
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds 
under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARTI?' WI1'H RESPECT TO LIENS, PLEDGE AND SOURCE OF 
AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE FOLLOWING 
OUTSTANDING SEWERREVENUE BONDS OF THE ISSUER. 

(1) SEWER REVENUE BONDS, SERIES 1986B, DATED 
MAY29,1986, ISSUED W THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $161,688 (THE "SERIES 1986B 
BONDS"); 

(2) SEWERAGE SYSTEM REVEicVE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$250,000 (THE "SERIES 1997 A BONDS'); 

(3) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B 
(WEST VIRGI[NIA INFRASTRUCTURE FUND), DATED 
JUNES, 1997, ISSUED IN TIE3 ORIGINAL, AGGREGATE 
PRINCIPAL AMOUNT OF $1,774,300 (THE "SERIES 1997 B 
BONDS"); 

(4) SEWERAGE SYSTEM DESIGN REVENUE BONDS, 
SERIES1999 (WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 16,1999, ISSbED IN THE ORIGINAL AGGREGATE 
PRINC.PAL AMOUNT OF $478,630 (THE "SERIES 1999 BONDS"); 

( 5 )  SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 3,2001, ISSUED 
IN TI= ORIGINAL AGGREGATE PRINCPAL AMOUNT OF 
$6,818,600 (THE "SERIES 2001 A BONDS"); 

(6) SEWER REVENLTE BONDS, SERIES 2006 A (WEST 
VIRGINIA SRF PROGRAM), DATED SEPTEMBER 7,2006, ISSLED 
IN THE OKIGINAL AGGREGATE PRINCIPAI, AMOUNT OF 
$1,314,606 (THE "SERIES 2006 A BONDS'); 

(7) SEWER REVENUE BONDS, SERIES 2006B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 



7,2006, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $5,852,000 (THE "SERES 
2006 B BONDS'); 

(8) SEWERAGE SYSTEM REFUNDING REVENUE BONDS, 
SERES 2008 A, DATED MARCH 27, 2008, ISSUED IN THE 
ORIGINAL AGGREGATE PRWCIPAL AMOUNT OF $3,7 12,8 15 
(THE "SERIES 2008 A BONDS"); AND 

(9) SEWER REVENUE BONDS, SERIES 2008 B (WEST 
VLRGINL4 INFRASTRUCTURE FUND), DATED AUGUST 5, 2008, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $275,000 (THE "SERIES 2008 B BONDS"). 

THE SERIES 1986 B BONDS, SERIES 2008 A BONDS, SERIES 1997 A BONDS, 
SERES 1997 B BONDS, THE SERlES 1999 BONDS, THE SERIES 2001 A BONDS, THE SERIES 
2006 A BONDS, THE SERlES 2006 B BONDS, AND THE SERIES 2008 B BONDS ARE 
HEREINAFTER COLLECTIVELY REFERRED TO AS THE "PRIOR BONDS " 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of 
Net Revenues in favor of the holders of the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2008 C Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, 
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 
pay the same, or the interest, if any, hereon, except from said special fund provided from the Net 
Revenues, the monies in the Series 2008 C Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain 
just and equitable rates and charges for the use of the System and the services rendered thereby, which 
shall be sufficient, together with other revenues of the System, to provide for the reasonable expenses of 
operation, repair and maintenance of the System, and to leave a balance each year equal to at least 115% 
of the maximum amount payable in any year for principal of and interest, if any, on the Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with or junior to the 
Bonds, including the Prior Bonds; provided however, that so long as there exists in the Series 2008 C 
Bonds Reserve Account an amount at least equal to the maximum anlount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the respective 
reserve accounts established for any other obligations outstanding on a parity with or junior to the Bonds, 
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. Tlle Issuer bas entered into certain further covenants with the registered owners of the 
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is 
here made for a detailed description thereof. 



Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, 
West Virginia (the "Registrar") by the registered owner, or by its attomey duly authorized in writing, 
upon the surrender of this Bond, together with a written instrument of transfer satisfactoly to the 
Registrar, duly executed by the registered owner or its attomey duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All monies received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond 
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied, 
in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECIJRED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at the issuance ofthis Bond do exist, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer 
for t l~e provnpt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if wiitten 
fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, CRAB ORCHARD-MACARnnrH PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first written 
above. 

[SEAL1 
Chairman 

ATTEST: 



CERTLFICATE OF AUTE-IENTICATION AND R E G I S T R A m  

This Bond is one of the Series 2008 C Bonds described in the withill-mentioned Bond 
Legislation and has been duly registered it1 the name of the registered owner set forth above, as of the date 
set forth below. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

-- 
Authorized Officer 



mcom OF ADVANCES 

- -- 
AMOUNT -- DATE AMOUNT "DATE 



EXHIBIT B 

DEBT SERVICE S C H E m  



(Fom of) 

ASSIGNMENT .- 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within Bond and 

does hereby irrevocably constitute and appoint , Attorney to transfer the said 
Bond on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ,- 

In the presence of. 



Section 3.1 1. Sale of Bonds; Approval and Ratifia-of Execution of Bond Pui-chase 
Ameement. The Bond Purchase Agreement, including all schedules and exhibits attached thereto, are 
hereby approved. The Series 2008 C Bonds shall be sold to the Authority, pursuant to the terms and 
conditions of the Bond Purchase Agreement. If not so authorized by previous resolution, the Chairman is 
specifically authorized and directed to execute the Bond Purchase Agreement in the form attached hereto 
as "EXHILln' A" and made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest 
the same and deliver the Bond Purchase Agreement to the Authority, and any such prior execution and 
delivery is hereby authorized, approved, ratified and confirmed. 

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition and 
constniction of the Project, the Issuer will file with'the Authority and the DEP a schedule for the Series 
2008 C Bonds, the form of which will be provided by the Authoriry and the DEP, setting forth the actual 
costs of the Project and sources of funds therefore. 



ARTICLE N 

[rnSERWDj 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION TEEREOF 

Section5.01. Establishment of Funds and Accounts with Deposrtory Bank. The 
following special funds or accounts are hereby created with (or continued if previously established by the 
Prior Resolutions) and shall be held by the Depository Bank separate and apart from all other funds or 
accounts of the Depository Bank and the Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the Prior Resolutions); and 
i 

(3 )  Series 2008 C Bonds Construction Trust Fund; 

Section 5.02. Establishment of Funds and Accounts with Commission. The following 
special funds or accounts are hereby created (or continued if previously established by Prior Resolution) 
with and shall be held by the Commission, separate and apart &om all other fwds or accounts of the 
Commission and the Issuer and from each other: 

(1) Series 1986 B Bonds Sinking Fund (established by Prior Resolution); 

(2) Series 1986 B Bonds Reserve Account (established by Prior Resolution); 

(3) Series 1997 A Bonds Sinking Fund (established by Prior Resolution); 

(4) Series 1997 A Bonds Reserve Account (established by Prior Resolution); 

(5) Series 1997 B Bonds Sinking Fund (established by Prior Resolution); 

(6) Series 1997 B Bonds Reserve Account (established by Prior Resolution); 

(7) Series 1999 Bonds Sinking Fund (established by Prior Resolution); 

(8) Series 1999 Bonds Reserve Account (established by Prior Rcsolution); 

(9) Series 2001 A Sinking Fund (established by Prior Resolution); 

(10) Series 2001 A Reserve Account (established by Prior Resolution); 

(1 1) Series 2006 A Sinking Fund (established by Prior Resolution); 

(12) Series 2006 A Reserve Account (established by Prior Resolution); 



(13) Series 2006 B Sinking Fund (established by Prior Resolution); 

(14) Series 2006 B Reserve Account (established by Prior Resolution); 

(15) Series 2008 A Bonds Sinking Fund (established by Prior Resolution); 

(16) Series 2008 A Bonds Reserve Account (established by Prior Resolution); 

(1 7) Series 2008 B Bonds Sinking Fund (established by Prior Resolution); 

(1 8) Series 2008 B Bonds Reserve Account (established by Prior Resolution); 

(19) Series 2008 C Bonds Sinking Fund; and 

(20) Series 2008 C Bonds Reserve Account; 

Section 5.03. Svstem Revenues; Flow of Funds. A. The entire Gross Revenues 
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund. The 
Revenue Fund shall constitute a h s t  fund for the purposes provided in this Bond Legislation and shall be 
kept separate and distinct from all other funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner herein provided. All revenues at any time on deposit in the Revenue Fund 
shall be disposed of only in the following manner and order of priority: 

(1) The Issuer shall first, each month, pay from the Revenue Fund 
all Operating Expenses of the System 

(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the respective Prior Resolutions to be deposited in 
the respective Sinking Funds to pay interest on the Series 2008 A Bonds 
and the Series 1999 Bonds. 

(3) The Issuer shall next, on the fust day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission (i) 
the amounts required by the Prior Resolutions to be deposited in the 
Sinking Funds to pay principal of the Prior Bonds; and (ii) commencing 
3 months prior to the first date of payment of principal of the Series 2008 
C Bonds, for deposit in the Series 2008 C Bonds Sinking Fund, an 
amount equal to 113rd of the amount of principal which will mature and 
become due on the Series 2008 C Bonds on the next ensuing quarterly 
principal payment date. 

(4) The Issuer shall next, on the fust day of each month, transfer 
from the Revenue Fund and simultaneously remit lo the Commission (i) 
the amounts required by the Prior Resolutions to be deposited in the 



Reserve Accounts with respect to the Prior Bonds; and (ii) commencing 
3 months prior to the fust date of payment of principal of the Series 2008 
C Bonds, if not fully funded upon issuance of the Series 2008 C Bonds, 
for deposit irk the Series 2008 C Bonds Reserve Account, an amount 
equal to 11120th of the Series 2008 C Bonds Reserve Requirement. 

(5) The Issuer shall next, on the first day of each month, from the 
monies remaining in the Revenue Fund, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 %% of the Gross Revenues each 
month (as previously set forth in the Prior Resolutions and not in 
addition thereto), exclusive of any payments for account of any Reserve 
Account. All funds in the Renewal and Replacement Fund shall be kept 
apart from all other funds of the Issuer or of the Depository Bank and 
shall be invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the Renewal and 
Replacement Fund for replacements, emergency repairs, improvements 
or extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists because the 
required payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the maximum 
extent required hereof) shall be promptly eliminated with monies from 
the Renewal and Replacement Fund. 

Monies in the Series 2008 C Bonds Sinking Fund shall be used only for the purposes of 
paying principal of and interest on the Series 2008 C Bonds as the same shall become due. Monies in the 
Series 2008 C Bonds Reserve Account shall be used only for the purpose of paying principal of and 
interest, if any, on the Series 2008 C Bonds as the same shall come due, when other monies in the Series 
2008 C Bonds Sinking Fund are insufficient therefor, and for no other purpose. 

Only after the Series 2008 C Bonds Reserve Requirement have been met, all investment 
earnings on monies in the Series 2008 C Bonds Sinking Fund, the Series 2008 C Bonds Reserve Account 
shall be returned, not less than once each year, by the Commission to the Issuer, and such amounts shall, 
during design and construction of the Project, as applicable, be deposited in the Bond Construction Trust 
Fund and following completion thereof, shall be deposited in the Revenue Fund and applied in full, first 
to the next ensuing interest payment due on the Series 2008 C Bonds and then to the next ensuing 
principal payment due thereon, all on a pro rata basis. 

Any withdrawals from the Series 2008 C Bonds Reserve Account which result in a 
reduction in the balance of such accounts to below the Reserve Requirements thereof, shall be restored 
from the first Net Revenues available after all required payments have been made in full in the order set 
forth above. 

As and when additional Bonds ranking on a parity with the Series 2008 C Bonds are 
issued, provision shall be made for additional payments into the respective sinking hnds sufficient to pay 
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to 



accumulate a balance in the respective reserve accounts in an amount equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the Series 2008 C 
Bonds Sinking Fund or the Series 2008 C Bonds Reserve Account therein when the aggregate amount of 
funds therein are at least equal to the aggregate principal amount of the Series 2008 C Bonds issued 
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity 
thereof. 

Principal, interest or reserve account payments, whether made for a deficiency or 
othenvise, shall he made on a parity and pro rata, with respect to the Series 2008 C Bonds and the Prior 
Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration of the 
Series 2008 C Bonds Sinking Fund and the Series 2008 C Bonds Reserve Account created hereunder, and 
all amounts required for said accounts shall be remitted to the Commission kom the Revenue Fund by the 
Issuer at the times provided herein. If required by the Authority at any time, the Issuer shall make the 
necessary arrangements whereby required payments into the Series 2008 C Bonds Sinking Fund and the 
Series 2008 C Bonds Reserve Account shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required hereunder. 

Monies in the Series 2008 C Bonds Sinking Fund and the Series 2008 C Bonds Reserve 
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof. 

The Series 2008 C Bonds Sinking Fund and the Series 2008 C Bonds Reserve Account 
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2008 C 
Bonds under the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the Commission the required principal, 
interest, if any, and reserve account payments with respect to the Series 2008 C Bonds and all such 
payments shall he remitted to the Commission with appropriate instructions as to the custody, use and 
application thereof consistent with the provisions of this Bond Legislation. The Issuer shall also on the 
first day of each month (if the first day is not a business day, then the first business day of each month) 
deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached to the 
Bond Purchase Agreement. 

C. The Issuer shall complete the "Monthly Payment Form," a form of which is 
attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy of its 
payment check to the Authority by the 5th day of each calendar month. 

D. Whenever all of the required and provided transfers and payments from the 
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in 
the Revenue Fund a balance in excess of the estimated amounts required to he so transferred and paid into 
such funds during the following month or such other period as required by law, such excess shall he 
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System. 



E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, 
the Paying Agent or the Depositoly Bank, on such dates as the Commission, the Registrar, the Paying 
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall he 
necessary to pay their respective charges and fees then due. In the case of payments to the Commission 
under this paragraph, the Issuer shall, if required by the Authority at any time, make the necessary 
arrangements whereby such required payments shall he automatically debited kom the Revenue Fund and 
electronically transferred to the Commission on the dates required. 

F. The monies in excess of the sum insured by the maximum amounts insured by 
FDIC in any of the funds and accounts sliall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made 
up in the subsequent payments in addition to the payments which would otherwise he required to be made 
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of 
curing deficiencies in the hnds and accounts herein sliall be in the same order as payments are lo be made 
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly identify the 
fund or account into which each amount is lo he deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the System. 



BOND PROCEEDS 

Section 6.01. Apvlicdthn of Bond Proceeds: Pledge of Unexpended Bond Proceeds. 
From the monies received from the sale of the Series 2008 C Bonds, the following amounts shall 

be frst deducted and deposited in the order set forth below: 

(a) From the proceeds of the Series 2008 C Bonds, there shall first 
be deposited with the Commission in the Series 2008 C Bonds Sinking 
Fund, the amount, if any, set forth in tbe Supplemental Resolution as 
capitalized interest. 

(b) Next, from the proceeds of the Series 2008 C Bonds, there shall 
be deposited with the Conmission in the Series 2008 C Bonds Reserve 
Account, tlie amount, if any, set forth in the Supple~nentdl Resolution for 
funding the Series 2008 C Bonds Reserve Account. 

(c) As the Issuer receives advances of the remaining monies derived 
from the sale of the Series 2008 C Bonds, such monies shall be deposited 
with the Depository Bank in the Series 2008 C Bonds Construction T m t  
Fund and applied solely to payment of Costs of the Project in the manner 
set forth in Section 6.02 and until so expended, are hereby pledged as 
additional security for the Series 2008 C Bonds. 

(d) After completion of construction of the Project, as certified by 
the Consulting Engineers, and all costs have been paid, any remaining 
proceeds of the Series2008 C Bonds shall be used to fund the 
Series 2008 C Bonds Reserve Account, if not funded upon issuance of 
the Series 2008 C Bonds, in an amount not to exceed the Series 2008 C 
Bonds Reserve Requirement. Any remaining proceeds thereafter shall be 
used as approved by the DEP. 

Section 6.02. Disbursements from the Series 2008 C Bonds Constmction Trust Fund. 
On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP a report 
listing the specific purposes for which the proceeds of the Series 2008 C Bonds will be expended and the 
disbursement procedures for such proceeds, including an estimated monthly draw schedule. Payments of 
all Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Series 2008 C Bonds 
Construction Trust Fund shall be made only after submission to, and approval from, the Authority and the 
DEP of the following: 

(1) a completed and signed "Payment Requisition Form," a form of 



which is attached to the Bond Purchase Agreement in compliance with 
the construction schedule, and 

(2) a certificate, signed by an Authorized Officer stating that: 

(A) None of the items for which the payment is proposed to 
be made has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made 
is or was necessary in connection with the Project and constitutes a Cost 
of the Project; 

(C) Each of such costs has been otherwise properly incurred; 
and 

(D) Payment for each of the items proposed is then due and 
owing. 

Pending such application, n l o ~ e s  in the Series 2008 C Bonds Construction Trust Fund 
shall be invested and reinvested in Qualified Lnvestments at the written direction of the Issuer. 



Al2TICLE VII 

ADDITIONAL COVENANTS OF TILE ISSUER 

Section 7.01. _ C m l  Covenants of the Issuer. All the covenants, agreements and 
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the 
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the 
Bonds. In addition to the other covenants, agreements and provisions of this Bond Legislation, the Issuer 
hereby covenants and agrees with the IIolders of the Series 2008 C Bonds as hereinafter provided in this 
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of the Seiies 2008 C Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2008 C Bonds 
shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, 
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such 
payment by this Bond Legislation. 

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with Respect 
to Prior Bonds. The payment of the debt service of the Series 2008 C Bonds shall be secured by a first 
lien on the Net Revenues derived from the System, on a parity with the lien on such Net Revenues in 
favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of 
and interest on the Prior Bonds and the Series 2008 C Bonds and to make the payments into all funds and 
accounts and all other payments provided for in the Bond Legislation, are hereby irrevocably pledged, in 
the manner provided herein, to such payments as they become due, and for the other purposes provided in 
the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any and -- 
all approvals of rates and charges required by State law and has taken any other action required to 
establish and impose such rates and charges, with all requisite appeal periods having expired without 
successful appeal and the Issuer shall supply an opinion of counsel to such effect. Such rates and charges 
shall he sufficient to comply with the requirements of the Bond Purchase Agreement and the Issuer shall 
supply a certificate of Certified Public Accountant to such effect. The initial schedule of rates and 
charges for the services and facilities of the System shall be as set forth and approved and described in the 
Recommended Decision of the Public Service Commission of West Virginia entered March 6, 2008, 
which became a Final Decision on March 26, 2008, in Case No.07-2079-PSD-CN, as modified by a 
Commission Order dated June 19, 2008, and such rates are hereby adopted. 

So long as the Series 2008 C Bonds are outstanding, tlie Issuer covenants and agrees to 
fix and collect rates, fees and other charges for the use of the System and to take all such actions 
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in 
compl~ance with the Bond Purchase Agreement. In the event the schedule of rates and charges initially 
established for the System in connection with the Series 2008 C Bonds shall prove to be insufficient to 
produce the required sums set forth in this Bond Legislation and the Bond Purchase Agreement, the Issuer 



hereby covenants and agrees that it will, to the extent or in the manner authorized by law, immediately 
adjust and increase such schedule of rates and charges and take all such actions necessary to provide 
funds sufficient to produce the required sums set forth in this Bond Legislation and the Bond Purchase 
Agreement. 

Section 7.05. Sale of the Svstem. So long as the Prior Bonds are outstanding, the 
Issuer shall not sell, mortgage, lease or otheiwise dispose of the System, or any pail thereof, cxcept as 
provided in the Prior Resolutions. Additionally, so long as the Series 2008 C Bonds are outstanding, the 
System may not be sold, mortgaged, leased or otherwise disposed of without the written consent of the 
Authority and the DEP, except as a whole, or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. 
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with respect to 
the Series 2008 C Bonds, immediately be remitted to the Commission for deposit in the Series 2008 C 
Bonds Sinking Fund, and, with the written permission of the Authority and the DEP or in the event the 
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the 
payment of principal of and interest, if any, on the Series 2008 C Bonds. Any balance remaining after the 
payment of the Series 2008 C Bonds and interest, if any, thereon shall be remitted to the Issuer by the 
Commission unless necessary for the payment of other obligations of the Issuer payable out of the 
revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the 
right to sell, lease or otherwise dispose of any of the property comprising a pail of the System hereinafter 
detemined in the manner provided herein to be no longer necessary, useful or profitable in the operation 
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received 
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or 
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, detemzine 
that such property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall 
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale, lease or 
other disposition of said property, together with all other amounts received during the same Fiscal Year 
for such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but not in 
excess of $50,000, the Issuer shall fist, determine upon consultation with the Consulting Engineers that 
such property comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other 
disposition of such property upon public bidding. So long as the Series 1999 Bonds and the Series 2001 
A Bonds are outstancbg, the proceeds derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall 
with the written consent of the Autl~ority, be remitted by the Issuel- to the Commission for deposit in the 
Sinking Funds and shall be applied only to the purchase of Bonds of the last maturities then Outstanding 
at prices no1 greater than the par value thereof plus 3% of such par value (if the Series 1999 Bonds and 
the Series 2001 A Bonds are not outstanding, then the proceeds of any such sale shall be deposited in the 
Renewal and Replacement Fund). Such payment of such proceeds into the Sinking Funds or the Renewal 
and Replacement Fund shall not reduce the amounts required to be paid into said hnds by other 
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the System 
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other amounts 



received during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall 
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and 
consent in writing of the Holders, or their duly authorized representatives, of the Bonds then Outstanding. 
The Issuer shall prepare the form of such approval and consent for execution by the then Holders of the 
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 7.06. Issuance of Other Obligations Payable O c o f  Revenues and General 
Covenant Against Encumbrances. Except as provided in this Section 7.06 and Section 7.07 hereof, the -- 
Issuer shall not issue any obligations whatsoever payable from the revenues of tile System which rank 
prior to, or equally, as lo lien on and source of and security for payment from such revenues with the 
Series 2008 C Bonds. All obligations issued by the Issuer after the issuance of the Series 2008 C Bonds 
and payable from the revenues of the System, except such additional parity Bonds, shall contain an 
express statement tbat such obligations are junior and subordinate, as to lien on, pledge and source of and 
security for payment from such revenues and in all other respects, to tbe Series 2008 C Bonds; provided, 
tbat no such subordinate obligations shall be issued unless all payments required to be made into all funds 
and accounts set forth herein have been made and are current at the time of the issuance of such 
subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be created, 
any debt, hen, pledge, assignment, encumbrance or my other charge having priority over or being on a 
parity with the lie11 of the Series 2008 C Bonds, and the interest thereon, if any, upon ally or all of the 
income and revenues of the System pledged for payment of the Series 2008 C Bonds and the interest 
thereon, if any, in this Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any 
other obligations to be used for the System, payable from the revenues of the System or from any grants, 
or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, the limitations 
on the issuance of parity obligations set forth in the Prior Resolutions shall be applicable. Additionally, 
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of the 
Series 2008 C Bonds pursuant to this Bond Legislation, except with the prior written consent of the 
Authority and the DEP under the conditions and in the manner herein provided (unless less restrictive 
than the provisions of the Prior Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2008 
C Bonds. 

No such Parity Bonds shall be issued except for tile ppurpose of financing the costs of the 
design, acquisition, or construction of extensions and improvements to the System or refunding any 
outstanding Bonds, or both such purposes. 

No such Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the lndependent Certified Public Accountants 



reciting the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter 
provided for, from the System during any 12 consecutive months, within the 18 months immediately 
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased 
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the 
improvements to be fmanced by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and interest, if 
any, on the following: 

(1) The Bonds then Outstanding; 

(2 )  Any Parity Bonds theretofore issued pursuant to the provisions 
coiltained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued 

The "estimated average increased annual Net Revenues to be received in each of the 3 
succeeding years," as tirat term is used in the computation provided in the above paragraph, shall refer 
only to the increased Net Revenues estimated to be derived from (a) the improve~nents to be financed by 
such Parity Bonds and (b) any increase in rates adopted by the Issuer and approved by the Public Senrice 
Commission of West Virginia, the period for appeal of which has expired prior to the date of delivery of 
such Parity Bonds, and sirall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of 
such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive-month 
pe~iod herein above referred to may be adjusted by adding to such Net Revenues such additional Net 
Revenues which would have been received, in the opinion of the Independent Certified Public 
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, 
the period for appeal of which has expired prior lo issuancc of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details of such 
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders 
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the 
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or 
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and 
their source of and security for payment from said revenues, without preference of any Bond of one series 
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments 
into the various funds and accounts created in this Bond Legislation required for and on account of such 
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this Bond 
Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations 
subsequei~tly issued, the lien of which on revenues of the System is subject to the prior and superior liens 
of the Series 2008 C Bonds on such revenues. The Issuer shall not issue any obligations whatsoever 
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner 



and under the conditions provided in this section, equally, as to lien on and source of and security for 
payment from such revenues, with the Series 2008 C Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into the 
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then 
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full 
as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full con~pliance 
with all the covenants, agreements and terms of this Bond Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and accurate 
records of the cost of acquiring the Project site and the cost of designing, acquiring, constructing and 
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all books, documents, papers and records relating to the Project and the System 
at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority 
and the DEP such documents and information as it may reasonably require in connection with the design, 
acquisition, construction and installation of the Project, the operation and maintenance of the System and 
the administration of the loan or any yants or other sources of fmmcing for the Project. 

The Issuer slmll permit the Authority and the DEP, or their agents and representatives, to 
inspect all records pertaining to the operation and maintenance of the System at all reasonable times 
following completion of design and construction of the Project and commencement of operation thereof 
or if the Project is an improvement to an existing system, at any reasonable time following 
commencement of design or constmction. 

The Issuer will keep books and records of the System, which shall be separate aid apart 
from all other hooks, records and accounts of the Issuer, in which conrplete and correct entnes shall be 
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this 
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof 
and all records, accounts and data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted accounting 
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of 
West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiruy 
records as may be required shall he kept in the manner and on the forms, books and other bookkeeping 
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute the 
manner by which subsidiary records of the accounting system which may be installed remote from the 
direct supervision of the Governing Body shall he reported to such agent of the Issuer as the Goveming 
Body shall direct. 

The Issuer shall file with the Authority and the DEP, or any other original purchaser of 
the Series 2008 C Bonds, and shall mail in each year to any Holder or Holders of the Series 2008 C 
Bonds, requesting the same, an m u a l  report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 



(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Bond Legislation, and the status of all 
said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts of the 
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in 
con~pliance with the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any 
successor thereto) and shall mail upon request, and make available generally, the report of the 
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the 
Series 2008 C Bonds, and shall submit said report to the Authority and the DEP, or any other original 
purchaser of the Series 2008 C Bonds. Such audit report submitted to the Authority and the DEP shall 
include a statement that notes whether the results of test disclosed instances of noncompliance that are 
required to be reported under government auditing standards and, if they are, describes the instances of 
noncompliance and the audited fmancial statements shall include a statement that notes whether the 
revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

Subject to the terms, conditions and provisions of the Baud Purchase Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project 
and shall do, is doing or has done all things necessary to construct the Project in accordance with the 
plans, specifications and design prepared by the Consulting Engineers. All real estate and interests in real 
estate and all personal property constituting the Project and the Project site heretofore 01- hereafter 
acquired shall at all times be and remain the property of the Issuer. 

The Issuer shall pennil the Authority and the DEP, or their agents and representatives, to 
enter and inspect the Project site and facilities at all reasonable times. Prior to, during and after 
completion of construction and commencement of operation of the Project, the Issuer shall also provide 
the DEP and the Authority, or their agents and representatives, with access to the System site and 
facilities, as may be reasonably necessary to accomplish all of the powers and rights of tile Authority and 
the DEP with respect to the System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply with any 
special conditions established by federal andlor state regulations as set forth in EXHBIT E of the Bond 
Purchase Agreement or as promulgated Gom time to time. 



Section 7.09. M. Prior to the issuance of the Series 2008 C Bonds, equitable rates 
or charges for the use of and service rendered by the System have been established all in the manner and 
form required by law, and copies of such rates and charges so established will be continuously on file 
with the Secretary, which copies will be open to inspection by all interested parties. The schedule of rates 
and charges shall at all times be adequate to produce Gross Revenues from the System sufficient to pay 
Operating Expenses and to make the prescribed payments into the funds created hereunder. Such 
schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of 
the rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in 
income and revenues, the Issuer hereby covenants and agrees (i) to provide for all Operating Expenses of 
the System and (ii) to leave a balance each year equal to at least 115% of the maximum amount required 
in any year for payment of principal of and interest, if any, on the Series 2008 C Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with or junior to the 
Series 2008 C Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in 
excess of the reserve requirements are on deposit in the Series 2008 C Bonds Reserve Account and any 
reserve accounts for obligations on a panty with or junior to the Series 2008 C Bonds, including the Prior 
Bonds, are knded at least at the requirement therefor, such balance each year need only equal at least 
110% of the maximum amount required in any year for payment of principal of and interest, if any, on the 
Series 2008 C Bonds and all other obligations secured by a lien on or payable from such revenues on a 
parity with or junior to the Series 2008 C Bonds, including the Prior Bonds. All such rates and charges, if 
not paid when due, shall constitute a lien upon the premises served by the System. In any event, the 
Issuer shall not reduce the rates or charges for services described in Section 7.04. 

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolutioll a 
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of 
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and 
the DF;P within 30 days of adoption thereof. No expenditures for the operation and maintenance of the 
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by a professional engineer which finding and 
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the 
operation and maintenance of the System, and no such increased expenditures shall he made until the 
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased 
expenditures in excess of 10% of the amount of such budget shall be made except upon the further 
certificate of a professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to the Authority, the DEP and to any 
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets and all 
resolutions authorizing increased expenditures for operation and maintenance of the System at all 
reasonable times to the Authority, the DEP and to any Holder of any Bonds, or anyone acting for and in 
behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the construction of the Project and for 
two years following the completion of the Project, the Issuer shall each month complete a "Monthly 
Financial Report," a form of which is attached to the Bond Purchase Agreement, and forward a copy of 



such report to the Authority and the DEP by the 10th day of each month 

Section 7.1 1. Eneineeiing Services and Oneratine Personnel. The Issuer will obtain a 
certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement, stating, 
among other things, that the Project has been or will be constructed in accordance with the approved 
plaris, specifications and designs as submitted to the Authoiity and the DEP, the Project is adequate for 
the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is 
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by 
federal and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering services 
satisfactory to the Authority and the DEP covering the supervision and inspection of the development and 
construction of the Project and bearing the responsibility of assuring that construction conforms to the 
plans, specifications and design prepared by the Consulting Engineers, which have been approved by all 
necessary governmental bodies. Such engineer shall certitify to the Authority, the DEP and the Issum at 
the completion of construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary govemme11tal bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer shall 
notify the DEP in writing of such receipt. The Issuer shall submit a "Perfomailce Cerlificate," a f o m ~  of 
which is attached to the Bond Purchase Agreement, to the DEP within 60 days of the end of the fust year 
after the Project is completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation and 
Maintenance Manual, as defined in the SKF Regulations, to the DEP when the Project is 90% completed. 
The Issuer shall at all times provide operation and maintenance of the System in compliance with all State 
and federal standards. 

The Issuer shall employ qualified operating personnel properly certified by the State 
before the Project is 50% complete and shall retain such a certified operator to operate the System during 
the entire term of the Bond Purchase Agreement. The Issuer sl~all notify the DEP in writing of the 
certified operator employed at the 50% con~pletion stage. 

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer wlll 
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instnunentality whatsoever for the providing of any services which would 
compete with services provlded by the System. 

Section 7.13. Enforcement of C o l l m .  The Issuer will diligently enforce and 
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps, 
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which 
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of 
the Public Service Commission of West Virginia and other laws of the State of West Virginia. 



Whenever any fees, rates, rentals or other charges for the services and facilities of the 
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the user 
of the services and facilities shall be delinquent until such time as all such rates and cl~arges are m l y  paid. 
To the extent authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien 
on the premises served by the System. The Issuer further covenants and agrees that, it will, to the full 
extent permitted by law and the rules and regulations promulgated by the Public Service Commission of 
West Virginia, discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System delinquent in payment 
of charges for the services of the System and will not restore such services of either system until all 
delinquent charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid &d shall take all further actions to enforce collections to the 
maximum extent permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall 
enter into a temvnation agreement with the water provider, subject lo any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and orders of the 
Public Service Comnlission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause io be rendered any 
Gee services of any nature by the System, nor will any preferential rates be established for users of the 
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of 
the Issuer shall avail itself or themselves of the facilities or services provided by the System, or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar 
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived Gom the operation of the 
System, and shall be deposited and accounted for in the same manner as other revenues derived from such 
operation of the System. 

Section 7.15. Insurance~dS_Construction Bonds. A. The Issuer hereby covenants and 
agrees that so long as the Series 2008 C Bonds remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is 
customarily covered with respect to works and properties similar to the System. Such insurance shall 
initially cover the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
Ahill EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost 
thereof. In time of war the Issuer will also cany and maintain insurance 
to the extent available against the risks and hazards of war. The proceeds 
of all such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided 
herein for the Renewal and Replacement Fund. The Issuer will itself, or 
will require each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fre and extended coverage) to protect the 
interests of the Issuer, the Authority, the prime contractor and all 



subcontractors as their respective interests may appear, in accordance 
with the Bond Purchase Ageemenl, during construction of the Project on 
a 100% basis (completed value fom) 011 the insurable portion of the 
Project, such insurance to be made payable to the order of the Authority, 
the Issuer, the contractoi-s and subcontractors, as their interests may 
appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less lhan 
$1,000,000 per occurrence to protect the Issuer from claims for bodily 
injury andlor death and not less than $500,000 per occurrence from 
claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the 
Issuer from claims arising out of operation or ownership of motor 
vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELI.GBLE THEREFOR; 
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in 
the amounts of 100% of the construction contract and to be 1-equired of 
each contractor contracting directly with the Issuer, and such payment 
bonds will be filed with the Clerk of The County Commission of the 
County in which such work is to be performed prior to commencement 
of construction of the Project in compliance with West Virginia Code, 
Chapter 38, hrticle 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer or the Governing Body having 
custody of the revenues or of any other funds of the System, in an 
amount at least equal to the total funds in the custody of any such person 
at any one time. 

B. The Issuer shall require all contractors engaged in the construction of the Project 
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price 
of the portion of the Project covered by the particular contract as security for the faithful performance of 
such contract. The Issuer shall verify such bonds prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the Project to 
cany such worker's compensation coverage for all employees working on the Project and public liability 



insurance, vehicular liability insurance and property damage insurance in amounts adequate for such 
purposes and as is customarily camed with respect to works and properties siinilar to the Project; 
provided that the amounts and ternls of such coverage are satisfactory to the Authority and the DEP and 
the Issuer shall verify such insurance prior to commencement of construction. In the event the Bond 
Purchase Agreement so requires, such insurance shall be made payable to the order of the Authority, the 
Issuer, the prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify 
such insurance prior to commencement of construction. 

Section 7,.16. Mandatoiy Connections. The mandatory use of the System is essential 
and necessary for the protection and preservation of the public health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the 
renderiug harmless of sewage and water-borne waste matter produced or arising within the territory 
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or building 
located near the System, where sewage will flow by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dwelling or huilding into the System, to the 
extent pernGtted by the laws of the State and the rules and regulations of the Public Service Commission 
of West Virginia, shall connect with and use the System and shall cease the use of all other means for the 
collection, treatment and disposal of sewage and waste matters from such house, dwelling or building 
where there is such gravity flow or transportation by such other method approved by the State Department 
of Health and such house, dwelling or huilding can he adequately served by the System, and every such 
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates and 
charges established therefor. 

Any such house, dwelling or building from which emanates sewage or water-borne waste 
matter and which is not so connected with the System is hereby declared and found to be a hazard to the 
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be 
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction. 

Section 7.17. Cko3letion of Proiect; P d t s  and Orders. The Issuer shall complete -- 
the Project as promptly as possible and operate and maintain the System as a revenue-producing utility in 
good condition and in compliance with all federal and state requirements and standards. 

The Issuer has obtained all permits required by state and federal laws for the acquisition 
and construction of the Project, all orders and approvals from the Public Service Commission of 
West Virginia necessary for the acquisition and construction of the Project and the operation of the 
System and all approvals for issuance of the Series 2008 C Bonds required by state law, with all requisite 
appeal periods having expired without successful appeal and the Issuer shall supply an opinion of counsel 
to such effect. 

Section 7.1 8. Reserved. 



Section 7.1 9. Statutory Mortgage Lien. For the further protection of the Holders of the 
Series 2008 C Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which 
statutoiy mortgage lien is hereby recognized and declared to be valid and binding, shall take effect 
immediately upon delivery of the Series 2008 C Bonds, and shall be on a parity with the statutory 
mortgage lien in favor of the Holders of the Prior Bonds. 

Section 7.20. - Compliance with Bond Purchase Arreement and Law. The Issuer shall 
perform, satisfy and conlply with all the terms, conditions and requirements of the Bond Purchase 
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP 
with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by 
the Authority, the DEP or other state, federal or local bodies in regard to the acquisition and construction 
of the Project and the operation, maintenance and use of the System. 

Section 7.21. Securities Laws Compliance. The Issuer will provide the Authority, in a 
timely manner, with any and all information that may be requested of it (including its annual audit report, 
fx~ancial statements, related information and notices of changes in usage and customer base) so that the 
Authority may comply with the provisions of SEC Rule 15~2-12 (17 CAR Part 240). 

Section 7.22. Contracts: Change Orders: Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2008 C Bonds immediately thei-eafter, enter into written 
contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds of the 
Series 2008 C Bonds held in "contingency" as set forth in the schedule attached to the Certificate of the 
Consulting Engineer. 

C. The Issuer shall list the funding provided by the DEP and the Authority in any 
press release, publication, proyam bulletin, sign or other public communication that references the 
Project, including but not limited to any program document distributed in conjunction with any ground 
breaking or dedication of the Project. 



ARTICLE WI 

INVESTMENT OF FUNDS 

Section 8.01. Investments Any monies held as a part of the funds and accounts 
created by this Bond 1,egislation other than the Revenue Fund, shall be invested and reinvested by the 
Commission, the Depository Bank, or such other bank or national banking association holding such fund 
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the 
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the 
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or account in 
which such monies wei-e originally held, and the interest accruing thereon and any profit or loss realized 
from such investment shall be credited or charged to the appropriate fund or account. The investments 
held for any fund or accou~t shall be valued at the lower of cost or then current market value, or at the 
redemption price thereof if then redeemable at the option of the holder, including the value of accrued 
interest and giving effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of such 
investments whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless ofthe loss on such liquidation. The Deposito~y Bank may 
make any and all investments permitted by this section through its own bond department and shall not be 
responsible for any losses from such investments, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, accounts and 
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably 
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall 
retain all such records and any additional records with respect to such funds, accounts and investment 
earnings so long as any of the Series 2008 C Bonds are Outstanding and as long thereafter as necessary to 
assure the exclusion of interest, if any, on the Series 2008 C Bonds from gross income for federal income 
tax purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceee. The 
lssuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by 
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series 2008 C 
Bonds as a condition to issuance of the Series 2008 C Bonds. In addition, the Issuer covenants (i) to 
comply with the Code and all Regulations from time to time in effect and applicable to the Series 2008 
C Bonds as may be necessary in order to maintain the status of the Series 2008 C Bonds as governmental 
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use 
of the proceeds of the Series 2008 C Bonds which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Code, issued by the Authority or the 
DEP, as the case may be, from which the proceeds of the Series 2008 C Bonds are derived, to lose their 
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be 
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the 
covenants and agreements set forth in this Section, regardless of whether sucll actions may be contrary to 



any of the provisions of this Resolution 

The Issuer shall amuaily furnish to the Authority, information with respect to the Issuer's 
use of the proceeds of the Series 2008 C Bonds and any additional information requested by the 
Authority. 



ARTICLE Ix 

DEFAULT hMD RIEMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute an 
"Event of ~efaul t"  with respect to the Series 2008 C Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest on the Series 2008 C Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2008 C Bonds set forth in this Bond Legislation, any supplemental 
resolution or in the Series 2008 C Bonds, and such default shall have 
continued for a period of 30 days after the Issuer shall have been given 
written notice of such default by the Commission, the Depository Balk, 
Registrar or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other applicable 
law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior 
Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Series 2008 C Bond may exercise any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any 
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights 
of such Registered Owners including the right to require the Issuer to perform its duties under the Act and 
the Bond Legislation relating thereto, including but not limited to the making and collection of sufficient 
rates or charges for services rendered by the System, (iii) bring suit upon the Series 2008 C Bonds, (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an express trust for 
the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the 
Bond Legislation with respect to the Series 2008 C Bonds, or the rights of such Registered Owners; 
provided thh, all rights and remedies of the Ilolders of the Series 2008 C Bonds shall he on a parity with 
the Holders of the Prior Bonds. 

Section 9.03. Appointment of R m .  Any Registered Owner of a Series 2008 C 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under the Bond 
Legislation and the Act, including, the completion of the Project and after commencement of operation of 
the System, the making and collection of sufficient rates and charges for services rendered by the System 
and segregation of the revenues therefrom and the application thereof. If there be any Event of Default 
with respect to such Series 2008 C Bonds, any Registered Owner of a Series 2008 C Bond shall, in 
addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain the 



appointment of a receiver to administer the System or to complete the Project on behalf of the Issuer, with 
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating 
Expenses of the System, the payment of the Series 2008 C Bonds and interest and the deposits into the 
funds and accounts hereby established, and to apply such rates, I-entals, fees, charges or other revenues in 
confoxmity with the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate 
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the 
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself 
might exercise. 

Whenever all that is due upon the Series 2008 C Bonds and interest thereon and under 
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other obligations 
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall have 
been paid and made good, and all defaults under the provisions of this Bond Legislation shall have been 
cured and made good, possession of the System shall he surrendered to the Issuer upon the entry of an 
order of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall 
have the same right to secure the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers herein above conferred upon him or her 
or it, shall be under the direction and supervision of the court making such appointment, shall at all times 
he subject to the orders and decrees of such court and may be removed thereby, and a successor receiver 
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and decrees as such court may deem 
necessary or appropriate for the exercise by the receiver of any function not specifically set folth herein. 

Any receiver appointed as provided herein shall hold and operate the System in the ]lame 
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Series 
2008 C Bonds. Such receiver shall have no power to sell, assign, mortgage or otllerwise dispose of any 
assets of any kind or character belonging or pertaining to the System, but the authority of such receiver 
shall he limited to the completion of the Project and the possession, operation and maintenance of the 
System for the sole purpose of the protection of both the Issuer and Registered Owners of such Series 
2008 C Bonds and the curing and making good of any Event of Default with respect thereto under the 
provisions of this Bond Legislation, and the title to and ownership of said System shall remain in the 
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

P A m E N T  OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or there 
shall otherwise be paid, to the Holders of the Series 2008 C Bonds, the principal of and interest, if any, 
due or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of 
the Series 2008 C Bonds shall thereupon cease, terminate and become void and be discharged and 
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the 
Series 2008 C Bonds from gross income for federal income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 1_1_01. Amendment or Modification of B ~ n d  Legislation. Prior to issuance of 
the Series 2008 C Bonds, this Resolution may be amended or supplemented in any way by the 
Suppleineutal Resolution. Following issuance of the Series 2008 C Bonds, no material modification or 
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that would 
materially and adversely affect the rights of Registered Owners of the Series 2008 C Bonds shall be made 
witl~out the consent in writing of the Registered Owners of the Series 2008 C Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity of the Series 2008 C Bonds or the 
rate of interest, thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of the Series 2008 C Bonds, required for consent to 
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond Legislation 
may be amended without the consent of any Bondholder as may be necessary to assure compliance with 
Section 148(i) of tbe Code relating to rebate requirements or otherwise as may be necessary to assure the 
exclusion of interest, if any, on the Series 2008 C Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Canb*. The provisions of the Bond 
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series 2008 C 
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation shall 
be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisiops. If any section, paragraph, clause or 
provision of this Resolution should be held invalid by any court of competent jurisdiction, the invalidity 
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Resolution, the Supplemental Resolution, or the Series 2008 C Bonds. 

Section 11.04. Headings. Etc. The headings and catcklines of the articles, sections and 
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or 
interpretation of any provision hereof. 

Section ll.OS. Conflicting Provisions Re~ealed: Prior Resolutions. All orders or 
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided Ut, in the event of any conflict between this Resolution and the Prior 
Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the Prior Bonds are 
outstanding. 



Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to 
and at the adoption of this Resolution do exist, have happened, have been performed and have been taken 
in regular and due time, form and manner as required by and in fd l  compliance with the laws and 
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and 
members of the Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. Effective D&. This Resolution shall take effect immediately upon 
adoption. 

[Remainder of Page Intentionally Blank] 



Adopted this 25th day of November, 2008 

Chairman 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board of CRAB 
ORCHARU-MACARTKUR PUBLIC SERVICE DISTRICT on the 25th day of November, 2008. 

Dated: December 4, 2008. 

[SEAL] 



EXHlBIT A 

Bond Purchase Agreement included in bond transcript as Document 3. 





CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Viwinia SRF Promm) 

SUPPLEMENTAL RESOLUTION 

SUPI'LEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AVOUNT, DATE, M A T W Y  DATE, REDEMPTION PROVISION, 
NTEREST KATE, INTEREST AND PRINCIPAL PAYMENT DATES, 
SALE PRICE AND OTIIER TERMS OF THE SEWER REVENUE 
BONDS, SERIES 2008 C (WEST VIRGINIA SRF PROGRAM), OF 
CRhB ORCHARD-MACARTI-IUR PUBLIC SERVICE DISTRICT, 
AUTHORIZWG ANI) APPROVING BOND PURCHASE 
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY, DESIGNATING A REGISTRAR, 
PAYING AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Crab Orchard- 
MacArthur Public Service District (the "Issuer") has duly and officially adopted a bond resolution, 
effective November 25,2008 (the "Resolution"), entitled: 

RESOLUTION AUTHORIZING TIIE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF CRAB 
ORCHARDMACARTHUR PUBLIC SERVICE DISTNCT AND THE 
FINANCING OF A PORTION OF TIE3 COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $270,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERLES 
2008 C (WEST VIRGINIA SRF PROGRAM), PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND S E C W Y  FOR THE 
REGISTERED OWNERS OF SUCH BONDS, AUTHORIZWG 
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING 
TO THE ISSUANCE OF SUCH BONDS, APPROVING, RATIFYING 
AND CONFIRMING THE BOND PURCHASE AGREEMENT 
RELATING TO SUCI3 BONDS, AUTIIORlZING THE SALE AN1) 
PROVIDING FOR THE TEWLlS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS RELATING 
THERETO 



WHEREAS, capitalized terms used herein and not otherwise defined herein shall have 
the same meaning set forth in the Resolution when used herein; 

the Resolution provides for the issuance of the Sewer Revenue Bonds, 
Series 2008 C (West Virginia SRF Program) (the "Series 2008 C Bonds"), of the Issuer, in the aggregate 
principal amount not to exceed $270,000, and has authorized the execution and delivery of a bond 
purchase agreement relating to the Series 2008 C Bonds, including all schedules and exhibits attached 
thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority"), and the West Virginia Department of Environnlental Protection 
(the "DEP"), all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the West 
V i r g i ~ a  Code of 1931, as amended (collectively, the "Act"); and UI the Resolution it is provided that the 
form of the Bond Purchase Agreement and the exact principal amount, date, maturity date, redemption 
provision, interest rate, interest and principal payment dates, sale price and other terms of the Series 2008 
C Bonds should be established by a supplemental resolution pertaining to the Series 2008 C Bonds; and 
that other matters relating to the Series 2008 C Bonds be herein provided for; 

WHEREAS, the Bond Purchase Agreement bas been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 2008 C Bonds are proposed to be purchased by the Authority 
pursuant to the Bond Purchase Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this supplemental 
resolution (the "Supplenlental Resolution") be adopted, that the Bond Purchase Agreement be approved 
and entered into by tile Issuer, that the exact principal amount, the date, the maturity date, the redemption 
provisions, the interest rate, the interest and principal payment dates and the sale price of the Series 2008 
C Bonds be fxed hereby in the manner stated herein, and that other matters relating to the Series 2008 C 
Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF CRAB 
ORCHARL-MACARTHUR PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is 
adopted and there are hereby authorized and ordered to be issued the following Sewer Revenue Bonds, 
Series 2008 C (West Virginia SRF Program), of the Issuer, originally represented by a single Bond, 
numbered CR-I, in the principal anlount of $270,000. The Series 2008 C Bonds shall be dated the date of 
delivery thereof, shall finally mature March 1, 2040, and shall bear no interest. The principal of the 
Series 2008 C Bonds shall be payable quarterly, on March 1, June 1, September 1 and 'December 1 of 
each year, commencing June 1, 2010, to and including March 1, 2040, and in the amounts as set forth in 
the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and made a part of the 
Series 2008 C Bonds. 'The Series 2008 C Bonds shall be subject to redemption upon the written consent 
of the Authority and the DEP, and upon payment of the redemption premium, if any, and otherwise in 
compliance with the Bond Purchase Agreement, so long as the Authority shall be the registered owner of 



the Series 2008 C Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee 
equal to 0.5% of the principal amount of the Series 2008 C Bonds as set forth in the "Schedule Y" 
attached to the Bond Purchase Agreement. 

Section 2. All other provisions relating to the Series 2008 C Bonds and the text of 
the Series 2008 C Bonds shall be in substantially the forms as provided in the Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Bond 
Purchase Agreement incorporated herein by reference, and the execution and delivery of the Bond 
Purchase Agreement by the Chairman, and the performance of the obligations contained therein, on 
behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby a f f m s  all 
covenants and representations made in the Bond Purchase Agreement and in the applications to the DEP 
and the Authority. The price of the Series 2008 C Bonds shall be 100% of par value, there being no 
interest accrued thereon, provided that the proceeds of the Series 2008 C Bonds shall be advanced from 
time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington National 
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series 2008 C Bonds 
under the Resolution and does approve and accept the Registrar's Agreement lo be dated the date of 
delivery of the Series 2008 C Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations contained 
therein, on behalf of the Issuer: are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Comnlission, Charleston, Wesl Virginia (the "Commission"), to serve as Paying Agent 
for the Series 2008 C Bonds under the Resolution. 

Section 6. The Issuer does hereby appoint and designate United Bank, Inc., 
Beckley, West Virginia, to serve as Depository Bank under the Resolution. 

Section 7. Series 2008 C Bonds proceeds in the amount of $0.00 shall be deposited 
in the Series 2008 C Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2008 C Bonds proceeds in the amount of $0 shall be deposited in 
the Series 2008 C Bonds Reserve Account. 

Section 2. The balance of the proceeds of the Series 2008 C Bonds shall be 
deposited in or credited to the Seiies 2008 C Bonds Construction Trust Fund as received from time to 
time for payment of the costs of the Project, including, without limitation, costs of issuance thereof and 
related costs. 

Section 10. The Chairman and Secretary are hereby authorized and directed to 
execute and deliver such other docunlents, agreements, instruments and certificates required or desirable 
in connection with the Series 2008 C Bonds to be issued hereby and by the Resolution approved and 



provided for, to the end that the Series 2008 C Bonds may be delivered to the Authority pursuant to the 
Bond Purchase Agreement on or about December 4,2008. 

Section 11. The design, acquisition and construction of the Project, and the financing 
thereof with proceeds of the Series 2008 C Bonds are in the public interest, serve a public purpose of the 
Issuer and will promote the health, welfare and safety of the I-esidents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the Issuer to 
invest all monies in the funds and accounts established by the Resolution held by the Depository Bank 
until expended, in repurchase agreements or time accounts, secured by a pledge of Government 
Obligations, and therefore, the Issuer hereby directs the Depository Rank to take such actions as may be 
necessay to cause such monies to be invested in such repurchase agreements or time accounts, until 
further directed in writing by the Issuer. M o ~ e s  in the respective Sinking Funds and Reserve Accounts 
for the Series 2008 C Bonds shall be invested by the Commission in the West V i r g i ~ a  Consolidated 
Fund. 

Section 13. The Issuer shall not pennit at any time or times any of the proceeds of the - 
Series 2008 C Bonds or any other funds of the Issuer to be used directly or indirectly in a manner wlich 
would result in the exclusion of the Series 2008 C Bonds from the treatment afforded by Section 103(a) 
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations 
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the classification of 
the Series 2008 C Bonds as "private activity bonds" within the meaning of the Code. The Issuer will take 
all actions necessary to comply with the Code and Treasury Regulations pron~ulgated or to be 
promulgated thereunder. 

Section 14. The Issuer hereby approves and accepts all contracts relating to the 
financing, acquisition and construction of the Project. 

Section 15. This Supplemental Resolution shdl be effective immediately following 
adoption hereof. 

[Remainder of Page Intentionally Blany 



Adopted rhis 25th day of November, 2008 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public Service 
Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 25th day of 
November, 2008. 

Dated: December 4,2008. 





BOND PURCHASE AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND 
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in 
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the State of West Virgimia 
(the "Authority"), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (the "DEP"), and the local government designated below (the "Local 
Govermnent"). 

Crab Orchard - MacArthur Public Service District 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water pollution 
control revolving funds for the planning, design, construction, acquisition andlor improvement 
of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code 
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has 
established a state water pollution control revolving fund program (the "Program") to acquire 
bonds of particular local governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designatedthe instrumentality to enter into 
capitalization agreements with the United States Environmental Protection Agency ("EPA") to 
accept capitalization grant awards (U.S. General Services Administration; Cataloe of Federal 
Domestic Assistance, 32ndEdition 5 66.458 (1998)) andDEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, the Authority has 
established a permanent perpetual h n d  known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund"); 



WHEREAS, pursuant to the Act, the Authority andDEP are empowered to utilize 
moneys from the Fund to purchase the bonds of local governments to provide the financing for 
the acquisition or construction of wastewater treatment projects by such local governments, 
all subject to such provisions and limitations as are contained in the Clean Water Act and the 
Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project Priority 
List and the Intended Use Plan and has met DEP's pre-application requirements for the 
Program; 

WHEREAS, the Local Government is authorized and empowered by the statutes 
of the State to acquire, construct, improve, operate and maintain a wastewater treatment project 
and to fmance the cost of acquisition and construction of the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Application for Purchase of Bonds with attachments and exhibits and an Amended 
Application for Purchase of Bonds also with attachments and exhibits (together, as fkther 
revised and supplemented, the "Application"), which Application is incorporated herein by this 
reference; 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government the 
amount set forth on Schedule X attached hereto and incorporated herein by reference, through 
the purchase of revenue bonds of the Local Government with moneys held in the Fund, subject 
to the Local Government's satisfaction of certain legal and other requirements of the Program; 
and 

WHEREAS, the Local Government meets the "disadvantaged community" 
provisions of the SRF Regulations. 

NOW, THEREFORE, in consideration of the premises and the mutual 

2 



agreements hereinafter contained, the Local Government, DEP and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "fund," "local government," and "project" have the definitions andmeanings 
ascribed to them in the Act or in the SRF Regulations. 

1.2 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any successor thereto. 

1.3 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.4 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be 
purchased by the Authority with money held in the Fund, all in accordance with the provisions 
of this Bond Purchase Agreement. 

1.5 "Local Statute! means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.6 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.7 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants program 
established under the Clean Water Act and administered by DEP. 

1.8 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the Local 
Government in whole or in part with the proceeds of bond anticipation notes or other interim 
fmancing, which is to be paid in whole or in part with the net proceeds of the Local Bonds. 

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31 
of the West Virginia Code of State Regulations, as amended. 



1.10 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.11 Additional terms and phrases are defined in this Bond Purchase 
Agreement as they are used. 

ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Local Government by the 
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the 
Project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of this Bond Purchase 
Agreement and the Local Act, the Local Government has acquired, or shall do all things 
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all 
things necessary to construct the Project in accordance with the plans, specifications and 
designs prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Local Government 
further agrees that the Authority and DEP and their respective duly authorized agents shall, 
prior to, during and after completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System facilities as may be 
reasonably necessary to accomplish all of the powers and rights of the Authority and DEP with 
respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 



Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the Authority 
and DEP such documents and information as it may reasonably require in connection with the 
construction, acquisition and installation of the Project, the operation and maintenance of the 
System and the administration of the Local Bonds proceeds or of any State and federal grants 
or other sources of financing for the Project. 

2.6 The Local Govemment agrees that it will pennit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of co~struction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verify or 
have verified such bonds prior to commencement of construction. 

2.8 The Local Govemment shali require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability insurance 
in amounts and on terms satisfactory to the Authority and DEP and shall verifv or have verified 
such insurance prior to commencement of construction. Until the Project facilities are 
completed and accepted by the Local Government, the Local Government or (at the option of 
the Local Government) the contractor shall maintain builder's risk insurance (fire and extended 
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable 
portion of the Project, such insurance to be made payable to the order of the Authority, the 
Local Government, the prime contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by flooding are or will he located 
in designated special flood or mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the Local Government on or 
before the Date of Closing, as hereinafter defmed, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the Project, the Local Government 
must also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interrnption insurance if available at a reasonable cost. 

2.9 The Local Govemment shall provide and maintain competent and adequate 
engineering services satisfactory to the Authority and DEP covering the supervision and 



inspection of the development and construction of the Project and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by the 
Consulting Engineers, which have been approved by all necessary governmental bodies. Such 
engineer shall certify to the Authority, DEP and the Local Government at the completion of 
construction that construction is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. The Local 
Government shall require the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The 
Local Government shall notify DEP in writing of such receipt. The Local Government shall 
submit a Performance Certificate, the form of which is attached hereto as Exhibit A, and being 
incorporated herein by reference, to DEP within 60 days of the end of the first year after the 
Project is completed. 

2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP when 
the Project is 90% completed. The Local Government shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Local Government shall employ qualified operating personnel properly certified by the State 
before the Project is 50% complete and shall retain such a certified operator(s) to operate the 
System during the entire term of this Bond Purchase Agreement. The Local Government shall 
notify DEP in writing of the certified operator employed at the 50% completion stage. 

2.1 1 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or 
local bodies in regard to the construction of the Project and operation, maintenance and use 
of the System. 

2.12 The Local Government, commencing on the date contracts are executed 
for the acquisition or construction of the Project and for two years following the completion 
of acquisition or construction of the Project, shall each month complete a Monthly Financial 
Report, the form ofwhich is attached hereto as Exhibit B and incorporated herein by reference, 
and forward a copy by the 10th of each month to the DEP and the Authority. 

2.13 The Local Government, during construction of the Pro~iect, shall 
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward such forms to DEP in compliance with the Local 
Government's construction schedule. 



ARTICLE 111 

Conditions to Purchase of Local Bonds; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to purchase the Local Bonds is 
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Local Government shall have delivered to the Authority and 
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be 
expended and the procedures as to the disbursement of bond proceeds, including an estimated 
monthly draw schedule; 

(b) The Local Government shall have perfonned and satisfied all of 
the terms and conditions to be performed and satisfied by it in this Bond Purchase Agreement; 

(c) The Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereof; 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
compatible with the plan of fmancing described in the Application; provided that, if the 
proceeds of the Local Bonds will refund an interim construction financing, the Local 
Government must either be constructing or have constructed its Project for a cost and as 
otherwise compatible with the plan of financing described in the Application; and, in either 
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to 
such effect, the form of which certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required by 
the taws of the State and the federal government necessary for the construction of theproject, 
and the Authority and DEP shall have received a certificate of the Consulting Engineers to such 
effect; 

(f) The Local Government shall have obtained all requisite orders of 
and approvals from the Public Service Commission of West Virginia (the "PSC") and the West 
Virginia Infrastructure and Jobs Development Council necessary for the construction of the 
Project and operation of the System, with all requisite appeal periods having expired without 



successfbl appeal and the Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local Government, bond counsel or 
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall have 
received an opinion of counsel to the Local Government, which may be local counsel to the 
Local Government, bond counsel or special PSC counsel but must be satisfactory to the 
Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired without successful appeal, and the Authority and DEP 
shall have received an opinion of counsel to the Local Govemment, which may be local 
counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof, and the Authority and 
DEP shall have received a certificate of the accountant for the Local Government, or such 
other person or firm experienced in the finances of local governments and satisfactory to the 
Authority and DEP, to such effect; and 

6 )  The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority and DEP shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of wastewater treatment projects and satisfactory to the Authority and DEP, 
to such effect, such certificate to be in form and substance satisfactory to the Authority and 
DEP, and evidence satisfactory to the Authority and DEP of such irrevocably committed 
grants. 

3.2 Subject to the terms and provisions of this Bond Purchase Agreement, 
the rules and regulations promulgated by the Authority and DEP, including the SRF 
Regulations, or any other appropriate State agency and any applicable rules, regulations and 
procedures promulgated from time to time by the federal government, it is hereby agreed that 



the Authority shall purchase the Local Bonds of the Local Government and the Local 
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof 
it is agreed that the Local Government shall sell to the Authority and the Authority shall 
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X 
hereto. The Local Bonds shall have such further terms and provisions as described in Article 
IV hereof. 

3.3 The Local Bonds shall be secured and shall be repaid in the manner 
hereinafter provided in this Bond Purchase Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Local Government by written notice to the Authority, 
which written notice shall be given not less than ten (10) business days prior to the date 
designated; provided, however, that if the Authority is unable to accept delivery on the date 
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible 
to the designated date and mutually agreeable to the Authority, DEP and the Local Government. 
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of 
Closing." Notwithstanding the foregoing, the Date of Closing shall inno event occur more than 
ninety (90) days after the date of execution of this Bond Purchase Agreement by the Authority 
or such later date as is agreed to in writing by DEP. 

3.5 The Local Government understands and acknowledges that it is one of 
several local governments which have applied to the Authority and DEP for fmancing of 
wastewater treatment projects and that the obligation of the Authority to purchase the Local 
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this 
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the 
Program. The Local Government specifically recognizes that the Authority will not purchase 
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the 
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other 
local governments set out in the State Project Priority List, as defined in the SRF Regulations. 
The Local Government further specifically recognizes that all bonds will be purchased in 
conjunction with the SRF Regulations and with the prior approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
requirements, established by federal and State regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 



ARTICLE IV 

Local Bonds; Security for Local Bonds; 
Repayment of Local Bonds; Interest on Local Bonds; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds 
pursuant to an official action of the Local Government in accordance with the Local Statute, 
which shall, as adopted or enacted, contain provisions and covenants in substantially the form 
as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues will be used monthly, in the order of priority 
listed below: 

(0 to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding y ear (the "Reserve Requirement"), by depositing in the Reserve Account an amount 
not less than one-twelfth (1112) of one-tenth (1110) of the Reserve Requirement or, if the 
Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits or 
otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-112%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, for the purpose of improving or making 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 



of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in hl l .  

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of either 
the net or gross revenues of the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the 
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is funded 
at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) of the 
maximum amount required in any year for debt service on the Local Bonds and any such prior 
or parity obligations; 

(iii) That the Local Government shall complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or the SRF 
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except 
as a whole or substantially as a whole, provided that the net proceeds to be realized from such 
sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local Bonds 
outstanding and further provided that portions of the System when no longer required for the 
ongoing operation of such System as evidenced by certificates fkom the Consulting Engineer, 
may be disposed of with such restrictions as are normally contained in such covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to lien 
and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on 



any obligations secured by a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the prior written consent of the Authority and DEP; provided, however, 
that additional parity bonds may be issued to complete the Project, as described in the 
Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as is 
customarily carried with respect to works and properties similar to the System, including those 
specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Local Government under the Local Act, including the making 
and collection of sufficient rates or charges for services rendered by the System, and shall also 
have, in the event of a default in payment of principal of or interest on the Local Bonds, the 
right to obtain the appointment of a receiver to administer the System or construction of the 
Project, or both, as provided by law and all rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local Government 
will not grant any franchise to provide any services which would compete with the System; 

(xi) That the Local Government shall annually cause the records 
ofthe System to be audited by an independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the Authority and DEP, which report 
shall include a statement that notes whether the results of tests disclosed instances of 
noncompliance that are required to be reported under government auditing standards and, if 
they are, describes the instances of noncompliance and the audited financial statements shall 
include a statement that notes whether the Local Government's revenues are adequate to meet 
its Operating Expenses and debt service and reserve requirements; 

(xii) That the Local Government shall annually adopt a detailed, 
balanced budget of the estimated revenues and expenditures for operation and maintenance of 
the System during the succeeding fiscal year and shall submit a copy of such budget to the 
Authority and DEP within 30 days of adoption thereof; 



(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
co~lnect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a 
co~~struction fund, which, except as otherwise agreed to in writing by the Authority, shall be 
held separate and apart from all other funds of the Local Government and on which the owners 
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the 
Project (including the repayment of any incidental interim financing) andlor (b) be used to pay 
(or redeem) bond anticipation notes or other interim financing of such Local Government, the 
proceeds of which were used to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the Local Bonds may be used 
to fknd all or a portion of the Reserve Account, on which the owner of the Local Bonds shall 
have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for all Local Bonds; 

(xvii) That the Local Government shall on the first day of each 
month (if the fxst day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto as Exhibit F and 
incorporated herein by reference, and submit a copy of said form along with a copy of the 
check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority, 
annually, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted to 
the Authority and DEP, the Project is adequate for the purposes for which it was designed, the 



funding plan as submitted to the Authority and DEP is sufficient to pay the costs of acquisition 
and construction of the Project and all permits required by federal and State laws for 
construction of the Project have been obtained; 

(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider; and 

(mi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the written 
approval of the DEP before expending any proceeds of the Local Bonds held in "contingency" 
as set forth in the final Schedule A attached to the certificate of the Consulting Engineer. The 
Local Government shall obtain the written approval of the DEP before expending any proceeds 
of the Local Bonds available due to bid/construction/project undermns. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall he duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved without 
qualification by nationally recognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit G. 

4.2 The Local Bonds shall be secured by the pledge and assignment by the 
Local Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall he 
advanced by the DEP monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an interim 
financing, the proceeds will be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not bear interest during the 
construction period but interest shall commence accruing on the completion date as defined 
in the SRF Regulations, provided that the annual repayment of principal and payment of interest 
shall begin not later than one (1) year after the completion date. The repayment of principal 
and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event shall 
the interest rate on or the net interest cost of the Local Bonds exceed any statutory limitation 



with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be issued 
in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to pay 
fkom time to time, if required by the Authority and DEP, the Local Government's allocable 
share of the reasonable administrative expenses of the Authority relating to the Program. Such 
administrative expenses shall be determined by the Authority and shall include, without 
limitation, Program expenses, legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority for contribution to the Fund 
and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to purchase the Local Bonds shall be 
conditioned up011 the availability of moneys in the Fund in such amount and on such terms and 
conditions as, in the soie judgment of the Authority, will enable it to purchase the Local Bonds. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Locai Government hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement 
and the Local Act. The Local Government hereby further irrevocably covenants and agrees 
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and 
collected, or will fix and collect, the rates, fees and other charges for the use of the System 
and will take all such actions necessary to provide funds sufficient to produce the required 
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.l(a) 
and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase 



Agreement, the Local Government hereby covenants and agrees that it will, to the extent or in 
the manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and takc all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Bond Purchase Agreement. 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear 
interest at the interest rate of the installment of the Local Bonds next due, from the date of the 
default until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with the 
Authority that, in the event of any default hereunder by the Local Government, the Authority 
may exercise any or all of the rights and powers granted under Section 5 of the Act, including, 
without limitation, the right to impose, enforce and collect charges of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the Authority and DEP 
its understanding of the provisions of the Act, vesting in the Authority andDEP certain powers, 
rights and privileges with respect to wastewater treatment projects in the event of default by 
the Local Government in the terms and covenants of this Bond Purchase Agreement, and the 
Local Government hereby covenants and agrees that, if the Authority should hereafter have 
recourse to said rights and powers, the Local Government shall take no action of any nature 
whatsoever calculated to inhibit, nullify, void, delay or render nugato~y such actions of the 
Authority in the due and prompt implementation of this Bond Purchase Agreement. 

6.2 The Local Government hereby warrants and represents that all 
information provided to the Authority and DEP in this Bond Purchase Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit any 
material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's purchasing and receiving the 
Local Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations 
under this Bond Purchase Agreement if (a) any representation made to the Authority &d DEP 
by the Local Government in connection with the issuance of the Local Bonds shall be incorrect 
or incomplete in any material respect or (b) the Local Government has violated any 
commitment made by it in its Application or in any supporting documentation or has violated 
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any of the terms of the Act, the SRF Regulations or this Bond Purchase Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date of 
Closing any moneys due and owing by it to the Authority or any other lender for the plsuming 
or design of the Project, provided that such repayment shall not be made from the proceeds 
of the Local Bonds. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Government fails to make any 
such rebates as required, then the Local Government shall pay any and all penalties, obtain a 
waiver from the Internal Revenue Service and take any other actions necessruy or desirable to 
preserve the exclusion from gross income for federal income tax purposes of interest on the 
Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in 
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to he 
prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP prior 
written notice of the issuance by it of any other obligations to be used for the System, payable 
fkom the revenues of the System or from any grants for the Project or otherwise related to the 
Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority and DEP 
upon completion of acquisition and construction of the Project a schedule in substantially the 
form of Amended Schedule A to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement by 
the Authority as soon as practicable after the Date of Closing is established and shall be 
approved by an official action of the Local Government supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority. 



7.2 If any provision of this Bond Purchase Agreement shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision shall 
not affect any of the remaining provisions of this Bond Purchase Agreement, and this Bond 
Purchase Agreement shall be construed and enforced as if such invalid or unenforceable 
provision had not been contained herein. 

7.3 This Bond Purchase Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as an original and all of which 
constitute but one and the same instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may be necessary to give effect 
to the terms of this Bond Purchase Agreement. 

7.4 No waiver by any party of any term or condition of this Bond Purchase 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall 
a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of 
the same or of a different section, subsection, paragraph, clause, phrase or other provision of 
this Bond Purchase Agreement. 

7.5 This Bond Purchase Agreement supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Local Bonds and 
constitutes the entire agreement between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Bond Purchase Agreement, 
notwithstanding the date hereof, the Local Government specifically recognizes that it is hereby 
agreeing to sell its Local Bonds to the Authority and that such obligation may be specifically 
enforced or subject to a similar equitable remedy by the Authority. 

7.7 This Bond Purchase Agreement shall terminate upon the earlier of 

(i) written notice of termination to the Local Government from either 
the Authority or DEP; 

(ii) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by DEP if the Local Government has 
failed to deliver the Local Bonds to the Authority; 

(iii) termination by the Authority and DEP pursuant to Section 6.2 
hereof: or 

(iv) payment in full of the principal of and interest on the Local Bonds 
and of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Local Bonds purchased under this Bond Purchase Agreement in any 
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succeeding fiscal year is contingent upon funds being appropriated by the State legislature or 
otherwise being available to purchase the Local Bonds. In the event funds are not appropriated 
or otherwise available to purchase all of the Local Bonds, the responsibility of the Authority 
and DEP to purchase the Local Bonds is terminated; provided further that the obligation of the 
Local Government to repay the outstanding amount of the Local Bonds is not terminated due 
to such non-funding on any balance of the Local Bonds. The DEP agrees to use its best efforts 
to have the amount contemplated under this Bond Purchase Agreement included in its budget. 
Non-appropriation or non-funding of the Loan shall not be considered an event of default under 
this Bond Purchase Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase 
Agreement to be executed by their respective duly authorized officers as of the date executed 
below by the Authority. 

CRAB ORCHARD - MACARTHUR PSD 

(SEAL) By: 
Its: Chairman 
Date: / // ? /O 

WEST VIRGINIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, DIVISION 
OF WATER AND WASTE MANAGEMENT 

By: 
Its: Director 
Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: 

By: 
Its: 
Date: November 18,3008 

Its: Secretary-Treasurer 



EXHIBIT A 

a h 4  OF PERFORMANCE CERTIFICATE 

[To Be Provided By DEP] 



EXHIBIT B 

MONTHLY FINANCIAL REPORT 

Name of Local Government 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item - 
Current 

Budget 
Year To Date 

Total Budget Minus Total 
Year Year Year 

To Date To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Tvae of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Local 
Government to complete Items 1 and 2. In Item 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by $100 ($1,200112). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and 
the total amount year-to-date in the respective columns. Any administrative fee 
should be included in the Operating Expenses. Divide the budgeted annual 
Operating Expenses by 12. For example, if Operating Expenses of $900 are 
anticipated to be incurred for the year, each month the base would be increased 
by $75 ($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all 
the outstanding bonds of the Local Government according to the source of 
funding. For example, Clean Water State Revolving Fund loan from Department 
of Environmental Protection, Drinking Water Treatment Revolving Fund loan 
from Bureau for Public Health, Infrastructure Fund loan &om Infkastructure and 
Jobs Development Council, or a loan from the Water Development Authority, 
etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each 
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in the 
Renewal and Replacement Fund should be kept separate and apart from all other 
funds of the Local Government. 

The Local Government must complete the Monthly Financial Report and forward it to 
the Water Development Authority by the loth day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition or construction of the Project. 



EXHIBIT C 

PAYMENT REOUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the system (the "Project") of (the 
"Issuer"), to be constructed primarily in County, West Virginia, 
which acquisition and construction are being permanently financed in part by the 
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall 
have the same meaning set forth in the bond adopted or enacted by the 
Issuer on , and the Bond Purchase Agreement by and among the Issuer, the 
West Virginia Water Development Authority (the "Authority"), and the West Virginia 
Department of Environmental Protection (the "DEP"), dated 

2. The Bonds are being issued for the purposes of (i) 
, and (ii) paying certain issuance and 

other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by theDEP and any change orders 
approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as 
designed, is adequate for its intended purpose and has a useful life of at least - years, if 
properly operated and maintained, excepting anticipated replacements due to normal wear and 
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which 
are in an amount and otherwise compatible with the plan of financing set forth in Schedule 



attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have made 
required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified for accuracy; (iv) the 
successful bidders received any and all addenda to the original bid documents; (v) the bid 
documents relating to the Project reflect the Project as approved by the DEP and the bid forms 
provided to the bidders contain all critical operational components of the Project; (vi) the 
successful bids include prices for every item on such bid forms; (vii) the uniform bid 
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the 
State of West Virginia and the United States necessary for the acquisition and construction of 
the Project and operation of the System; (ix) as of the effective date thereop, the rates and 
charges for the System as adopted by the Issuer will be sufficient to comply with the 
provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds, together with 
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto 
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the 
costs of acquisition and construction of the Project approved by the DEP; and (xi) attached 
hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project; Sources of Funds 
and Cost of Financing" for the Project. 

WITNESS my signature and seal on this day of -, -' 

BY 

West Virginia License No. - 

[SEAL] 

I f  another responsible party, such as the Issuer's attorney, reviews the insurance and payment 
bonds, then insert the following: [and in reliance upon the opinion of- Esq.] and delete "my 
firm has ascertained that". 

*If the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," at the 
beginning of (ix). 
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EXHIBIT E 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to 
include, when issuing statements, press releases, requests for proposals, bid solicitations, 
groundbreaking or project dedication program documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of the 
total costs of the program or project which will be financed with Federal money, (2) the dollar 
amount of Federal funds for the project or program, and (3) percentage and dollar amount of 
the total costs of the project or program that will be financed by non-govemmental sources. 

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - 
Effective October 1,2003, the Local Government that receives $500,000 or more (in federal 
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the 
applicable OMB Circular or any successor thereto. Financial statement audits are required 
once all funds have been received by the Local Government. 

C. GRADUATED DEBT SERVICE - If Debt Service for this loan is 
graduated to increase when existing revenue bonds retire, the Governmental Agency shall 

covenant and agree to transfer the moneys in the debt service reserve fund for the retiring 
revenue bonds to the debt service reserve fund for the Bonds when the existing revenue bonds 
are paid in full. The Governmental Agency shall covenant and agree not to use the debt service 
reserve fund for the existing revenue bonds for the final payment on the existing revenue 
bonds. 



EXHIBIT F 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of mame of Local Government] on [Date]. 

Sinking Fund: 

Interest $- 

Principal $- 

Total: $-..-- 

Reserve Account: $- 

Witness my signature this - day of 

mame of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



EXHIBIT G 

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT 

Date 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

West Virginia Department of Environmental Protection 
601 57& Street 
Charleston, WV 25304 

Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to the 
authorization of (i) a bond purchase agreement dated , - , including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, the 
West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP"), and (ii) the issue of a series of revenue 
bonds of the Local Government, dated * -- (the "Local Bonds"), to be purchased by 
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local 
Bonds are issued in the principal amount of $ , in the form of one bond, 
registered as to principal only to the Authority, with principal payable quarterly on March 1, 
June 1, September 1, and December 1 of each year, beginning - 1, , and ending - 
-I,-, all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement and 
incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and (ii) paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the Code 
of West Virginia, 193 1, as amended (the "Local Statute"), and the bond duly adopted 
or enacted by the Local Government on , as supplemented by the supplemental 
resolution duly adopted by the Local Government on (collectively, the "Local 
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Act"), pursuant to andunder which Local Statute and Local Act the Local Bonds are authorized 
and issued, and the Bond Purchase Agreement has been undertaken. The Local Bonds are 
subject to redemption prior to maturity to the extent, at the time, under the conditions and 
subject to the limitations set forth in the Local Act and the Bond Purchase Agreement. 

Basedupon the foregoing and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion as follows: 

1. The Bond Purchase Agreement has been duly authorized by and executed on 
behalf of the Local Government and is a valid and binding special obligation of the Local 
Government, enforceable in accordance with the terms thereof. 

2. The Bond Purchase Agreement inures to the benefit of the Authority and the 
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP 
or diminish the obligations of the Local Government without the consent of the Authority and 
the DEP. 

3. The Local Government is a duly organized and validly existing 
, with full power and authority to acquire and construct the Project, to 

operate and maintain the System, to adopt or enact the Local Act and to issue and sell the Local 
Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government, enforceable against the Local Government in accordance 
with their terms. The Local Act contains provisions and covenants substantially in the form 
of those set forth in Section 4.1 of the Bond Purchase Agreement. 

5.  The Local Bonds have been duly authorized, issued, executed and delivered by 
the Local Government to the Authority and are valid, legally enforceable and binding special 
obligations of the Local Government, payable from the net or gross revenues of the System 
set forth in the Local Act and secured by a first lien on and pledge of the net or gross revenues 
of the System, all in accordance with the terms of the Local Bonds and the Local Act. 

6 .  The Local Bonds are, by statute, exempt , and under existing 
statutes and court decisions of the United States of America, as presently written and applied, 
the interest on the Local Bonds is excludable from the gross income of the recipients thereof 
for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 
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We have examined the executed and authenticatedLoca1 Bondnumbered R-1, and in our 
opinion the form of said bond and its execution and authentication are regular and proper. 

Very truly yours, 



DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $270.000 
Purchase Price of Local Bonds $270.000 

The Local Bonds shall bear no interest. Commencing June 1,2010, principal of the 
Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly payments will 
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the 
Schedule Y attached hereto and incorporated herein by reference. 

The Local Government shall submit its payments monthly to the Commission with 
instructions that the Commission will make quarterly payments to the Authority at such 
address as is given to the Commission in writing by the Authority. If the Reserve Account is 
not fully funded at closing, the Local Government shall commence the payment of the 1/120 
of the maximum annual debt service on the first day of the month it makes its first monthly 
payment to the Commission. The Local Government shall instruct the Commission to notify 
the Authority of any monthly payments which are not received by the 20th day of the mouth 
in which the payment was due. 

The Local Bonds are fully registered in the name of the Authority as to principal only 
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the 
Local Government's system as provided in the Local Act. 

The Local Government may prepay the Local Bonds in full at any time at the price of 
par upon 30 days' written notice to the Authority and DEP. The Local Government shall 
request approval from the Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Local Bonds which request must be filed 
at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, 
pledge and source of and security for payment with the following obligations of the Local 
Government: 

See next page. 



(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MAY 29,1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $161,688; 

(2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 
1997A (WEST VIRGINIA SRF PROGRAM), DATED 
JUNE5,1997, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $250,000; 

(3) SEWERAGE SYSTEM REVENUE BONDS, SERIES 
1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
JUNE5,1997, ISSUED IN THE ORlGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,774,300; 

(4) SEWERAGE SYSTEM DESIGN REVENUE BONDS, 
SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 16,1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $478,630; 

(5) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER3,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $63  18,600; 

(6) SEWER REVENUE BONDS, SERIES 2006 A (WEST 
VIRGINIA SRF PROGRAM), DATED SEPTEMBER 7, 2006, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,3 14,606; 

(7) SEWER REVENUE BONDS, SERIES 2006 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 
7,2006, ISSUED CONCURRENTLY HEREWITH IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,852,000; 

(8) SEWERAGE SYSTEM REFUNDING REVENUE BONDS, 
SERIES 2008 A, DATED MARCH 27, 2008, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,7 12,815; 

(9) SEWER REVENUE BONDS, SERIES 2008 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 5, 
2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $275,000. 



BOND DEBT SERVICE 
Crab O r c h a r d - M a c A r t h u r  PSD 

0% I n t e r e s t  Rate ;  0.5% A d m i n i s t r a t i v e  Fee  

Dated Date 12/4/2008 
Delluery 

Date 12/4/2008 

Period Debt Annual Debt 

Ending Principal Interest Service Service 

6/1/2010 2,250. 2,250. 

9/1/2010 2,250. 2.250. 
12/1/2010 2,250. 2.250. 

3/1/2011 2,250. 2.250. 9,OW. 

6/1/2011 2.250. 2.250. 
9/1/2011 2,250. 2,250. 

12/1/2011 2,250. 2;250. 

3/1/2012 2,250. 2,250. 9,000. 
6/1/2012 2,250. 2,250. 

9/1/2012 2.250. 2,250. 
12/1/2012 2,250. 2.250. 

3/1/2013 2,250. 2,250. 9.000. 
6/1/2013 2.250. 2,250. 

9/1/2013 2,250. 2.250. 
12/l/2013 2.250. 2,250. 
3/1/2014 2,250. 2,250. 9.000. 
6/1/2014 2,250. 2.250. 
9/1/2014 2,250. 2.250. 

12/1/2014 2,250. 2.250. 
3/1/2OlS 2,250. 2,250. 9,000. 
6/1/2015 2,250. 2,250. 

9/1/2015 2,250. 2,250. 
12/1/2015 2.250. 2.250. 

3/1/2016 2,250. 2,250. 9.000. 
6/1/2016 2.250. 2,250. 
9/1/2016 2.250. 2,250. 

12/1/2016 2.250. 2,250. 
3/1/2017 2,250. 2.250. 9.000. 

6/1/2017 2,250. 2,250. 

9/1/2017 2,250. 2,250. 
12/1/2017 2,250. 2,250. 

3/1/2018 2.250. 2.250. 9,000. 
6/1/2018 2.250. 2.250. 

9/1/2018 2,250. 2,250. 

12/1/2018 2.250. 2,250. 

3/1/2019 2.250. 2,250. 9,000. 

6/1/2019 2.250. 2,250. 

9/1/2019 2,250. 2.250. 

12/1/2019 2,250. 2,250. 

3/l/2020 2,250. 2.250. 9 .W.  
6/1/2020 2,250. 2,250. 

9/1/2020 2,250. 2,250. 

12/1/2020 2,250. 2,250. 

3/1/2021 2,250. 2.250. 9.000. 

6/1/2021 2,250. 2.250. 

9/1/2021 2,250. 2,250. 

Nov 14, 2008 3 2 9  pm Prepared by Raymondlamer & Associates. Inc. 1WDA:LOANS-CRAB09) 2 



BOND DEBT SERVICE 
C r a b  Orchard-MacArthur PSD 

0% Interest Rate; 0.5% Administrative Fee 

Period Debt Annual Debt 
Ending Principal Interest Service Service 

12/1/2021 2,250. 2,250. 

3/1/2022 2,250. 2,250. 9.000. 

61112022 2,250. 2,250. 
9/1/2022 2,250. 2.250. 

12/1/2022 2,250. 2,250. 

3/1/2023 2.250. 2.250. 9.000. 
6/1/2023 2,250. 2.250. 

9/1/2023 2,250. 2,250. 

12/1/2023 2,250. 2,250. 
3/1/2024 2,250. 2,250. 9,000. 

6/1/2024 2,250. 2,250. 

9/1/2024 2,250. 2.250. 
12/1/2024 2,250. 2,250. 

3/1/2025 2,250. 2,250. 9 .W.  

6/1/2025 2,250. 2,250. 
9/1/2025 2,250. 2,250. 

12/1/2025 2,250. 2,250. 
3/1/2026 2,250. 2,250. 9.000. 

6/1/2026 2,250. 2,250. 

9/1/2026 2,250. 2,250. 
12/1/2026 2,250. 2,250. 

3/1/2027 2,250. 2,250. 9,000. 

6/1/2027 2,250. 2,250. 
9/1/2027 2,250. 2,250. 

12/1/2027 2,250. 2,250. 

3/1/2028 2,250. 2.250. 9.000. 
6/1/2028 2,250. 2.250. 

9/1/2028 2,250. 2,250. 
12/1/2028 2,250. 2,250. 

3/1/2029 2,250. 2,250. 9,000. 

6/1/2029 2,250. 2,250. 

9/1/2029 2,250. 2,250. 
12/1/2029 2,250. 2,250, 

3/1/2030 2,250. 2,250. 9,000. 
6/1/2030 2,250. 2,250. 

9/1/2030 2,250. 2,250. 

12/1/2030 2,250. 2,250. 

3/1/2031 2,250. 2,250. 9,000. 
6/1/2031 2,250. 2.250. 

9/1/2031 2,250. 2.250. 

12/1/2031 2,250. 2,250. 

3/1/2032 2,250. 2,250. 9,000. 

6/1/2032 2,250. 2,250. 
9/1/2032 2,250. 2,250. 

12/1/2032 2,250. 2,250. 
3/1/2033 2,250. 2,250. 9,000. 

6/1/2033 2,250. 2,250. 

9/1/2033 2,250. 2,250. 

12/1/2033 2,250. 2,250. 
3/1/2034 2,250. 2,250. 9,000. 

Nov 14,2008 3:29 pm Prepared by Raymond James & Associates, Inc. (W0A:LOANS-CRABO9) 3 



B O N D  DEBT SERVICE 
C r a b  Orchard-MacArthur PSD 

0% Interest Rate; 0.5% Administrative Fee 

Period Debt Annual Debt 
Ending Principal Interest Service Service 

6/1/2034 2,250. 2.250. 

Pius $170.16 one-half percent Administrative Fee paid quarterly 

Total Administrative Fee paid over life of loan is $20,419.20. 

No" 14.2008 3:29 pm Prepared by Raymond lames & Associates, Inc. (WDA:LOANS-CRABOIL) 3 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City 
of Charleston on the 1 9 ~ ~  day of June, 2008. 

CASE N0.07-2079-PSD-CN 

CRAB ORCHARD-MacARTHUR PUBLIC 
SERVICE DISTRICT, a public utility, 
Crab Orchard, Raleigh County. 

Application for a certificate of convenience and 
necessity to construct a wastewater treatment and 
collection system for the Community of Helen. 

COMMISSION ORDER 

By a Recommended Decision issued on March 6, 2008 (Final March 26, 2008), the 
Commission approved Crab Orchard-MacArthur Public ServiceDistrict's (District) application for 
a certificate of convenience and necessity and approved financing of the project, consisting of a 
$1,500,000 Small City Block Grant and a $270,000 Clean Water State Revolving Fund loan at an 
interest rate of 0% with an administrative fee of 0.05% for a term of thvty (30) years. The order 
also approved Staff-recommended rates which were attached as Appendix A of the March 6,2008 
Recommended Decision order. Those rates include a Disconnect/Reconnect/Adrninistrative Fees 
section which reads as follows: 

Whenever water service has been disconnected for non-payment of sewer bills 
in conjunction with a water service termination agreement with the West Virginia- 
American Water Company, a disconnection fee of $20.00 shall be charged; or, in the 
event the delinquent sewer bill is collected by the water utility, an administrative fee 
of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise 
withheld for non-payment of a sewer bill, in conjunction with a water service 
termination agreement with the West Virginia-American Water Company, is 
reconnected, a reconnection fee of $20.00 shall be charged. 

On April 18,2008, the District petitioned to reopen this case forthe correction oftwo clerical 
errors in the Recommended Decision. The District stated that the administrative fee applicable to 
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the State Revolving Fund loan is 0.5%, not 0.05%. The District also averred that it does not have 
a water service termination agreement with West Virginia-American Water Company (WVAWC) 
and requested that references to WVAWC be removed from the DisconnectiReconnectiAdmin- 
istrative Fees section of the approved tariff. 

On May 19, 2008, Commission Staff (Staff) filed a Further Joint Staff Memorandum 
recommending the Commission issue an order correcting the clerical errors that were identified in 
the District's petition. 

The Comn~ission finds that it is reasonable to reopen this proceeding for the purpose of 
correcting the March 6, 2008, Recommended Decision, as the District requested. 

ORDER 

IT IS THEREFORE ORDERED that this proceeding is reopened. 

IT IS FURTHER ORDERED that the administrative fee applicable to the State Revolving 
Fund loan is corrected to read 0.5%. 

IT IS FURTHER ORDERED that references to West Virginia-American Water Company 
in the DisconnecliReconnect/Administrative Fees section in Appendix A of the March 6,2008, are 
removed. 

IT IS FURTHER ORDERED that the Disconnect/Reconnect/Administrative Fees section 
of the District's approved tariff are corrected as follows: 

Whenever water service has been disconnected for non-payment of sewer bills 
in conjunction with a water service termination agreement, a disconnection fee of 
$20.00 shall be charged; or, in the event the delinquent sewer bill is collected by the 
water utility, an administrative fee of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise 
withheld for non-payment of a sewer bill in conjunction with a water service 
termination agreement, is reconnected, a reconnection fee of $20.00 shall be charged. 

IT IS FURTHER ORDERED that Crab Orchard-MacArthur Public Service District shall file 
an original and six (6) copies of a revised tariff within thirty (30) days of the date of this order. 

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed froin 
the Cornmission's docket of open cases. 
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this 
order upon all parties of record by United States First Class Mail and upon Commission Staff by 
hand delivery. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: March 6, 2008 / 3/26/2008 1 
CASE NO. 07-2079-PSD-CN u 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Application for a certificate of convenience 
and necessity to construct a wastewater treatment 
and collection system for the Community of Helen, 
Raleigh County. 

RECOMMENDED DECISION 

On October 26, 2007, Crab Orchard-MacArthur Public Service District 
(District) filed an application, duly verified, for a certificate of 
convenience and necessity to construct a wastewater treatment and 
collection system to serve approximately 100 new customers in the 
Community of Helen, Raleigh County, West Virginia. The total proposed 
project cost of $1,770,000 will be financed through a $1,500,000 Small 
Cities Block Grant (SCBG) and a $270,000 Clean Water State Revolving Fund 
(CWSRF) loan at an interest rate of 0% with an administrative fee of 0.5% 
for a term of thirty (3) years. The District stated that it will repay 
funding for the project with proceeds derived from its existing rates and 
charges, and, therefore, was not seeking a rate increase as a result of 
the proposed project. Because the proposed project will have no impact 
on rates, a waiver of the requirement to file a Rule 42 Exhibit was 
requested. 

By Order dated October 26, 2007, the District was directed to 
provide notice of the application by publishing a copy of said Order once 
in a newspaper duly qualified by the Secretary of State, published and of 
general circulation in Raleigh County, West Virginia, making due return 
to the Commission of proper certification of publication immediately 
after publication. The notice directed that anyone desiring to made 
objections to the application must do so in writing, within thirty (30) 
days after publication of said notice. It was further provided that 
failure to timely protest or intervene could affect one's right to 
protest, including any associated rate increase, or to participate in 
future proceedings. The Notice further provided that, if no protests 
were received within the thirty-day period, the Commission could waive 
formal hearing and grant the application based upon the evidence 
submitted in the application and the Commission's review thereof. 

By Order dated November 7, 2007, the Commission referred this matter 
to the Division of Administrative Law Judges for further disposition, 
with a decision due da te  of on o r  before March 10, 2008. 
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On November 13, 2007, the District filed an affidavit of publication 
reflecting that, in compliance with the Commission's October 26, 2007 
Order, the Notice of Filing of the instant certificate application was 
published on November 1, 2007, in The Reqister-Herald, a newspaper duly 
qualified by the Secretary of State, published and of general circulation 
in Raleigh County, West Virginia. 

On December 3, 2007, Staff Attorney Meyishi Pearl Blair filed an 
Initial Joint Staff Memorandum to which was attached an Initial Internal 
Memorandum dated November 29, 2007, prepared by Michael Quinlan, 
Utilities Analyst I, Water and Wastewater Division, and Joseph 
Marakovits, Technical Analyst 111, Engineering Division. Commission 
Staff stated that, given that the proposed project will have no impact on 
rates, the District's request for a waiver of the Rule 42 filing 
requirement should be granted. Commission Staff went on to state that it 
was continuing its investigation into the District's certificate 
application and would file a final substantive recommendation herein in 
a timely manner. 

On January 3, 2008, the District filed a copy of Modification No. 5 
of its WV/NPDES Permit No. WV0082309. 

On January 7, 2008, the District filed a copy of the Public Land 
Corporation Permit issued to it for the proposed Helen sewer project. 

On January 15, 2008, Ms. Blair filed a Further Initial Joint Staff 
Memorandum stating that the District needed to file a commitment letter 
for the CWSRF loan, revised construction cost figures and a letter from 
the WVDEP approving the design plans for the proposed project. 

On January 16, 2008, Ms. Blair filed Commission Staff's First Set of 
Interrogatories, Data Requests or Requests for Information directed to 
the District. 

On January 22, 2008, the District filed its Responses to Commission 
Staff's First Set of Interrogatories, Data Requests or Requests for 
Information, which included revised construction costs for the proposed 
project and a binding commitment letter dated January 15, 2008, from the 
CWSRF reflecting commitment of a loan in the amount of $270,000 at 0% 
interest, with an administrative fee of 0.5% for a term of thirty (30) 
years. The District stated that, as of that date, it was not in receipt 
of the WVDEP's approval of the design plans for the proposed project. 

On January 23, 2008, Ms. Blair filed a copy of a letter directed to 
counsel for the District clarifying that, in response to Commission 
Staff's First Set of Interrogatories, Data Requests or Requests for 
Information, the District needed to provide a copy of the letter fromthe 
WVDEP which grants approval of the plans and specification for the 
proposed Helen sewer project. 

On February 7, 2008, counsel for the District filed copies of the 
following funding commitment letters, to-wit: 
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(1) A binding commitment letter dated January 15, 2008, to the 
District from the CWSRF Program, WVDEP, reflecting 
commitment of a CWSRF loan in the amount of $270,000 at 
0% interest, with an administrative fee of 0.5% for a term 
of thirty (30) years; and 

12) A letter dated February 1, 2008, signed by Governor Joe 
Manchin, 111, relative to the commitment from the SCBG 
program of $1,300,000 for the District' s proposed Helen 
sewer project . 

Counsel for the District went on to note that, included with the 
District's certificate application, was a funding commitment letter from 
the SCBG program for $200,000 as a Design and Administration Grant for 
the proposed Helen sewer project. 

Also on February 7, 2008, the District filed a Supplemental Response 
to Commission Staff's First Set of Interrogatories, Date Requests or 
Requests for Information .relative to funding of the proposed Helen sewer 
project. 

On February 21, 2008, the District filed a Second Supplemental 
Response to Commission Staff's First Set of Interrogatories, Date 
Requests or Requests for Information which contained a letter from the 
Division of Water and Waste Management, WVDEP, approving the plans and 
specifications for the District's proposed Helen sewer project. 

On February 27, 2008, Ms. Blair filed a Final Joint Staff Memorandum 
to which was attached a Final Internal Memorandum dated February 25, 
2008, prepared by Mr. Quinlan and Mr. Marakovits. Commission Staff 
reported that the District currently serves approximately 3,457 residen- 
tial customers and that the proposed project under consideration in this 
proceeding will provide sewer service to approximately 100 new customers 
at an estimated cost of $1,770,000. The proposed project will involve 
the construction of 485 linear feet of 10" gravity sewer line, 3,315 
linear feet of 8" gravity sewer line, 2,130 linear feet of 6" gravity 
sewer line, 400 linear feet of force mains, one (1) duplex pumping 
station, 51 manholes, necessary steel casing, one (1) 17,500 G.P.D. 
extended aeration "package" wastewater treatment plant, and all necessary 
connections, cleanouts, valves and other appurtenances to serve approxi- 
mately 100 new customers. Commission Engineering Staff went on to note 
that the proposed project is needed to provide adequate sewage treatment 
service to the residents of the community of Helen in Raleigh County. 
Commission Engineering Staff also specifically recommended that a total 
reduction of $5,659 be made to the projected increased O&M expenses 
associated with the proposed sewer project. 

Commission Financial Staff initially noted that the District's 
proposed sewer project has been approved by the West Virginia Infrastruc- 
ture and Jobs Development Council (WVIJDC). The District's $270,000 
CWSRF loan will require an annual administrative fee payment of $720. 
The CWSRF also requires a debt service reserve of 10% of the annual 
payments, i.e., $900. Additionally, the District has built in a renewal 

Public Service Commission 
of West Virginia 
Charleston 



and replacement reserve of 2.5% of annual operating revenue, which 
equates to $42,365. Commission Financial Staff constructed a cash flow 
analysis based on the District's fiscal year endlng June 30, 2006, which 
demonstrated that, at pro forma, after the proposed project is completed, 
the District will have a cash surplus of $172,313 and a debt service 
coverage factor of 132%. Commission Staff also included a proposed 
tariff as Attachment 3, which contained revisions to bring the District's 
tariff language into compliance with the Commission's current Rules for 
the Construction and Filins of Tariffs (Tariff Rules). 

Based upon its review of the District's certificate application and 
supporting data and documents submitted therewith, Commission Staff 
recommended that: 

(1) The District be granted a certificate of convenience and 
necessity to construct the Helen sewer project described herein; 

(2) The District's request for a waiver of the requirement to file 
a Rule 42 Exhibit be granted. 

(3) The project funding, consisting of an SCBG grant in the total 
amount of $1,500,000 and a CWSRF loan in the amount of $270,000, at an 
interest rate of 0% with an administrative fee of 0.5% for a term of 
thirty (30) years, be approved; 

(4) If there are any substantive changes in the plans and/or scope 
of the project, or if a change in financing affects rates, the District 
obtain Commission approval of such changes prior to commencing construc- 
L _. _._ 

(5) If there are changes in the project costs tha'i do not affect 
rates, the District file an affidavit duly executed by its accountant 
verifying that the District's rates and charges are not affected; 

(6) The District file a copy of the engineer's certified tabulation 
of bids for the project within ten (10) days of the opening date; 

(7) The District submit a certificate of substantial completion of 
the project from its engineer as soon as it becomes available; and / /  

( 8 )  If the project requires the use of Division of Highways' 
rights-of-way, the District comply with all rules and regulation of the 
Division of Highways regarding the use of those rights-of-way. 

On March 3, 2008, counsel for the District filed a letter stating 
that the District was in agreement with the Staff recommendations set 
forth in the Final Joint Staff Memorandum filed herein on February 27, 
2008. The District also stated that it had no objections to the'Staffrs 
proposed modifications to its current tariff. 

As of the date of this Recommended Decision, no protests have been 
filed to the District's certificate application. 
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DISCUSSION 

Based upon a review of the District's application, as well as 
Staff's recommendations, the undersigned is of the opinion that the 
proposed project is necessary and appropriate given the need to provide 
adequate sewage treatment service to residents of the Community of Helen 
who currently have substandard and/or inadequate on-site sewage treatment 
systems and/or a complete lack thereof. Continued use of the present 
methods of sewage treatment will result in: (1) the continued deteriora- 
tion of the ground and surface water quality of the area due to failing 
on-site systems and direct discharges of untreatedor partially treated 
sewage; and ( 2 )  the continued creation and expansion of conditions that 
are detrimental and hazardous to the residents of the project area. The 
need to eliminate ground and surface water contamination in the project 
area is readily apparent, and, accordingly, the certificate application 
filed herein will be granted. The financing for the proposed project, 
consisting of a $1,500,000 SCBG grant and a $270,000 CWSRF loan at 0% 
interest with an administrative fee of 0.05% for a term of thirty (30) 
years, will also be approved, since it will result in no rate increase 
for the District's customers and, therefore, does not impose an undue 
financial burden on the District's current or potential new customers. 
The Staff-recommended tariff revisions to reflect the language in the 
Commission's most recent Tariff Rules will also be approved; however, 
before the District can implement the increased returned check charge, it 
will have to publish the notice attached hereto as Appendix B, in 
accordance with the requirements set forth below, since notice of the 
increased returned check charge was never published. 

FINDINGS OF FACT 

1. Crab Orchard-MacArthur Public Service District filed an 
application, duly verified, for a certificate of convenience and 
necessity to construct a wastewater treatment and collection system to 
serve approximately 100 new customers in the Community of Helen, Raleigh 
County, West Virginia. (See, October 26, 2007 filing). 

2 .  The total proposed project cost of $1,770,000 will be financed 
through a $1,500,000 SCBG grant and a $270,000 CWSRF loan at an interest 
rate of 0% with an administrative fee of 0.5% for a term of thirty (30) 
years. There will be no increase in the District's current rates and 
charges as a result of the proposed project. (See, Application filed 
October 26, 2007; letter from WVDEP, Division of Water and Wastewater 
Management, filed January 22, 2008; letter from the Office of the 
Governor filed February 7, 2008; Final Joint Staff memorandum and 
attachment filed February 27, 2008). 

3. The District filed an affidavit of publication reflecting that, ' 
in compliance with the Commission's October 26, 2007 Order, the Notice of 
Filing of the instant certificate application was published on November 
1, 2007, in The Resister-Herald, a newspaper duly qualified by the 
Secretary of State, published and of general circulation in Raleigh 
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11 County, West Virginia. (See, Affidavit of Publication filed November 13, 11 

4. No protests were received to the District's certificate 
application within the thirty-day response period, which expired on 
December 3, 2007, or as of the date of this Order. (See, case file 
generally). 

5. The proposed project area currently has no central wastewater 
collection system and residents provide treatment of sewage through on- 
site systems, such as septic tanks. Continued use of this method of 
sewage treatment is not a viable option to prevent either the continued 
deterioration of the area's ground and surface water quality or the 
creatlon of conditions hazardous to the health of the area's residents. 
(See, Application filed October 26, 2007; Final Joint Staff Memorandum 
and attachment filed February 27, 2008). 

6. At the District's current rates and charges, after construction 
of the proposed project, the District should experience a cash flow 
surplus of $172,313 and a debt service coverage factor of 132%. (See, 
Final Joint Staff Memorandum and attachment filed February 27, 2008). 

7. Commission Staff recommended that the certificate application 
be granted, subject to the fulfillment of certain enumerated contingen- 
cies, and that the proposed project funding be approved. (See, Final 
Joint Staff Memorandum and attachment filed February 27, 2008). 

CONCLUSIONS OF LAW 

1. The public convenience and necessity require the issuance of a 
certificate of convenience and necessity to the Crab Orchard-MacArthur 
Public Service District to construct a wastewater treatment and collec- 
tion system to serve approximately 100 new customers in the Community of 
Helen, Raleigh County, West Virginia, who currently have no centralized 
wastewater collection system. 

2. It is reasonable to approve the financing of the project, which 
consists of a $1,500,000 Small Cities Block Grant and a $270,000 Clean 
Water State Revolving Fun loan at an interest rate of 0% with an 
administrative fee of 0.5% for a term of thirty (30) years. 

3. The proposed project is economically feasible since adequate 
funding has been secured and the proposed project will not require an 
increase in the District's current rates. 

4 .  It is reasonable to approve the District's rates and charges as 
revised by Commission Staff, and as are more particularly set forth in 
Appendix A, attached hereto. 

5. Since no protests were filed after proper notice of the 
certificate application was given, a certificate of convenience and 
necessity should be granted to Crab Orchard-MacArthur Public Service 
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District for the proposed project, as recommended by Commission Staff, 
without need for a formal hearing. 

IT IS, THEREFORE, ORDERED that the application for a certificate of 
convenience and necessity, filed herein on October 26, 2007, by Crab 
Orchard-MacArthur Public Service District, to construct a wastewater 
treatment and collection system to serve approximately 100 new customers 
in the Community of Helen, Raleigh County, West Virginia, be, and hereby 
is, granted. 

IT IS FURTHER ORDERED that Crab Orchard-MacArthur Public Service 
District's request for a waiver of the requirement to file a Rule 42 
Exhibit be, and hereby is, granted. 

IT IS FURTHER ORDERED that the financing of the project, consisting 
of $1,500,000 Small Cities Block Grant and a $270,000 Clean Water State 
Revolving Fund loan at an interest rate of 0% with an administrative fee 
of 0.05% for a term of thirty (30) years, be, and hereby is, granted. 

IT IS FURTHER ORDERED that Crab Orchard-MacArthur Public Service 
District's rates and charges as revised by Commission Staff, and attached 
hereto as Appendix A, be, and hereby are, approved for all service 
rendered by the District on and after the date that this Recommended 
Decision becomes a final Commission Order, with the exception of the 
increased returned check charge, as discussed below. 

IT IS FURTHER ORDERED that the Crab Orchard-MacArthur Public Service 
District give notice of the approval of the increased returned check 
charge by publishing the Notice, attached hereto as Appendix B, one (1) 
time in a newspaper, duly qualified by the Secretary of State, published 
and of general circulation in Raleigh County, West Virginia, making due 
return to the Commission of proper proof of publication as soon as it is 
received. 

IT IS FURTHER ORDERED that the Crab Orchard-MacArthur Public Service 
District may not begin charging the approved returned check charge until 
the day after the publication of the Notice required above. 

IT IS FURTHER ORDERED that Crab Orchard-MacArthur Public Service 
District file an original and at least five ( 5 )  copies of a revised 
tariff setting forth the attached rates within thirty (30) days of the 
date that this Order becomes a Final Commission Order. 

IT IS FURTHER ORDERED that the Crab Orchard-MacArthur Public Service 
District file a copy of the engineer's certified tabulation of bids for 
the project within ten (10) days of the opening date. 

IT IS FURTHER ORDERED that the Crab Orchard-MacArthur Public Service 
District submit a certificate of substantial completion for the project 
from its engineer as soon as it becomes available. 
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IT IS FURTHER ORDERED that, if there are any changes in the plans, 
scope or financing of the project or if a change in project cost affects 
rates, the Crab Orchard-MacArthur Public Service District obtain 
Commission approval of such changes prior to commencing construction. 

IT IS FURTHER ORDERED that, if there are any changes in the project 
costs that do not affect rates, the Crab Orchard-MacArthur Public Service 
District file herein an affidavit duly executed by its accountant 
verifying that the Crab Orchard-MacArthur Public Service District rates 
and charges are not affected. 

ST IS FURTHER ORDERED that, if this project requires the use of 
Division of Highways' rights-of-way, the Crab Orchard-MacArthur Public 
Service District comply with all rules and regulations of the Division of 
Highways regarding the use of those rights-of-way. 

IT IS FURTHER ORDERED that the matter be, and hereby is, removed 
from the Commission's docket of open cases. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five ( 5 )  days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writrng with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five ( 5 )  days after approval of such waiver by the 
Commission. 

kbhn $, Carter 
Administrative Law Judge 
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT (Sewer) 

CASE NO. 07-2079-PSD-CN 

APPROVED RATES 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial and industrial and sale 

for resale sewer service. 

RATES (customers with metered water supply) 
(per 1,000 gallons) 

First 2,000 gallons of water used per month $8.24 
Next 3,000 gallons of water used per month $8.01 
Next 10,000 gallons of water used per month $7.93 
Next 15,000 gallons of water used per month $7.79 
All Over 30,000 gallons of water used per month $7.62 

MINIMUM CHARGE 
No bill will be rendered for less than $16.49 per month. 

FLAT RATE CHARGE (customers with non-metered water supply) 
Equivalent of 4,000 gallons of water usage or $33.99 per month 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not   aid in full when 

due, ten percent ( 0 % )  will be added to the net curr&t amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

TAP FEE 
The following charges are to be made whenever Crab Orchard-MacArthur 

Public Service District installs a new tap to serve an applicant. 

A tap fee of $175.00 will be charged to customers applying for 
service before construction is completed adjacent to the customer's 
premises. This preconstruction tap fee will be invalid after the 
completion of construction adjacent to the applicant's premises that is 
associated with a certificate proceeding. 

A tap fee of $350.00 will be charged to all customers who apply for 
service outside of a certificate proceeding before the Commission for 
each new tap to the system. 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of 

sewer bills in conjunction with a water service termination agreement 
with the West Virginia-American Water Company, a disconnection fee of 
$20.00 shall be charged; or, in the event the delinquent sewer bill is 
collected by the water utility, an administrative fee of $20.00 shall be 
charged. 

Public Service Commission 
of West Virginia 

Chaxleston 



APPENDIX A 
Page 2 of 4 

Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill, in conjunction with 
a water service termination agreement with the West Virginia-American 
Water Company, is reconnected, a reconnection fee of $20.00 shall be 
charged. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by the bank due to insufficient 
funds . 
SECURITY DEPOSIT 

A deposit of $50.00 or two-twelfths (2/12) of the average annual 
usage of the applicant's specific customer class, whichever is greater. 

LEAK ADJUSTMENT 
$1.05 per 1,000 gallons is to be used when the bill reflects unusual 

consumption which can be attributed to eligible leakage on the customer's 
side of the meter. This rate shall be applied to all such consumption 
above the customer's historical average usage. 

DIRECT PAYMENT PLAN 
Customers mav choose to oav their bills usina the direct oavment 

plan which allows -a bill to be hehucted from a desigGated bank accb&t on 
the fifteenth (15eh) day of each month (if the 15th falls on a weekend or 
holiday, the bill will be deducted on the first business day following 
the ISth) ). A fee of $0.25 per month will be charqed and will be included - - 
in the monthly deduction. II 
SURFACE OR GROUND WATER SURCKARGE 

An additional amount shall be charged where surface or ground water 
is introduced into the sanitary system where evidence of a violation 
exists. 

Surcharge formula to be applied in cases where surface drainage is 
connected to the utility's sewer system. 11 
APPLICABILITY 

Wherever the utility has discovered that a customer's roof drain, 
downspout, storm sewer or similar facilities conducting surface water 
have been connected to the Crab Orchard-MacArthur Public Service District 
sewer system and such customer has failed to take appropriate action, 
within thirty (30) days of a demand by the District in accordance with 
the rules of the Public Service Commission, to eliminate such connection, 
a surcharge will be imposed upon the customer calculated on the basis of 
the following formula: 

S = A x R x .0006233 x C 
S = The surcharge in dollars 
A = The area under roof and/or the area of any other 

water collection surface connected to the sanitary 
sewer, in square feet. 

R = The measured monthly rainfall, in inches 
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,0006233 = A conversion factor to change inches of rain x square 
feet of surface to thousands of gallons of water. 

C = The utility's approved rate per thousand gallons of 
metered water usage. 

The District shall not impose the surcharge unless and until the 
customer has been notified by certified mail, return receipt requested, 
or by hand delivery, that it has been established by smoke testing, dye 
testing or on-site inspection that rain or surface water is being 
introduced into the sanitary sewer system at the customer's location, and 
that the customer has not acted within thirty (30) days from receipt of 
such notice to divert the water from the sanitary sewer system. 

Said surcharge shall be calculated and imposed for each month that 
said condition continues to exist. Failure to pay the surcharge and/or 
correct the situation shall give rise to the possible termination of 
water service in accordance with the rules of the Public Service 
Commlssion of West Virginia. 

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING USUSAL WASTE 
The charge for the treatment of unusual waste will be calculated on 

the basis of the following formula: 

II Ci = VoVi + BoBi + SoSi Il 
Ci = charge to unusual users per year 
Vo = average unit cost of transport and treatment 

chargeable to volume, in dollars per gallon 
Vi = volume of wastewater from unusual users, in 

gallons per year 
Bo = average unit cost of treatment, chargeable to 

Biochemical Oxygen Demand (BOD), in dollars per 
pound 

Bi = weight of BOD from unusual users, in pounds per year 
So = average unit cost of treatment (including 

sludge treatment) chargeable to total solids in 
dollars per pound 

Si = weight of total solids from unusual users, in 
pounds per year 

When an unusual user is to be served, a preliminary study of its 
wastes, and the cost of transport and treatment thereof, will be made. 
Waste containing materials which, in the judgement of the Crab Orchard- 
MacArthur Public Service District, should not be introduced into the 
sewer system, need not be handled by it. The results of the preliminary 
study will be used to determine the feasibility of the proposed sewer 
service and the charge therefor, based upon the formula set out above. 

Thereafter, unusual sewage will be monitored on a regular basis and 
at the conclusion of each fiscal year, based on the investigation 
aforesaid and audit of the Crab Orchard-MacArthur Public Service 
District's records, new cost figures will be calculated for use in the 
above formula. The cost of establishing the monitoring facilities shall 
be paid by the unusual user, Based on these audited figures, additional 
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billings covering the past fiscal year will be made for payment by each 
unusual user, or refund given by the Crab Orchard-MacArthur Public 
Service District, as the case may be. Such audited figures will then be 
used for the preliminary billing for the next fiscal year, at the end of 
which an adjustment will be made as aforesaid. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

11 CASE NO. 07-2079-PSD-CN 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience 
and necessity to construct a wastewater treatment 
and collection system for the Community of Helen, 
Raleigh County. 

NOTICE OF INCREASED RETURNED CHECK CHARGE 

In a Recommended Decision entered March 6 ,  2008, an increased 
Returned Check Charge, as set forth below, was approved for use by Crab- 
Orchard-MacArthur Public Service District: 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by the bank due to insufficient 
funds . 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

of West Virginia 
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West Virginia Infrastructure & Jobs Development Coundll 
Public Members: 300 Summers Street, Suite 980 
Mark Prince Charleston. Wesc Virginia 25301 

Hunicane Telephone: (304) 55841607 
Dwight Cahoun Facsimile: (304) 558-4609 

Permburg 
Dave McComas Gty Mallory, PE 

PriJlard Executive Secretarg 
Tim S d o  

Morgantown KatyMa!.lory@v&onnet 

November 2,2005 

Barry Milam, General Manager 
Crab Orchard-MacArthur 
Public Service District 

P.O. Drawer 278 
Crab Orchard, West Virginia 25827 

Re: Crab Orchard-MacArthur Public Service District 
Helen Sewer Project 2005s-875 

Dear Mr. Milam: 

The West Virginia Infrastructure and Jobs Development Council (the .'Infi'astructure Council") has reviewed the Crab 
Orchard-MacArthur Public ServiceDistrict's (the "District") preliminary application regarding its proposed project to consbuct 
gravity sewers, force mains, and pump stations to serve I00 new customersin the con&uni<of  eli in (the"~ioject") 

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined that the 
Project is technically feasible within the guidelines ofthe Infrastruchre and Jobs Development Act. The District should carefully 
review tile enclosed comments ofthe Sewer Technical Review Committee as the District may need to address certain issues raised 
in said comments as it proceeds with the Project. 

Upon consideration of the preliminary application, the Infrastructure Council determined the District pursue a Small 
Cities Block Grant of $1,500,000 and a Clean Water State Revolving Fund loan of $270,000 to fund this $1,770,000 project. 
Please contact the WDevelopment Office at 558-40 10 and the WVDepartment ofEnvironmental Protection office at 926-0495 
for specific information on the steps the District needs to follow to apply for these funds. Please note that this letter 
constitute funding approval from these ageneies. 

The Infrastructure Council also determined the District may be eligible for an Infrastructure Fund loan of $270,000, in 
lieu of the Clean Water State Revolving Fund loan, pending final determination of the project's eligibility and readiness to 
proceed. This letter is not s commitment letter of Infrastructure Funds. The Project will be placed on the Infrastructure 
Council's pending list of projects. 

Ifyou have any questions regarding this matts, please contact Kay Maliory at 558-4607. 

Sincerely, 

Mark Prince 

Enclosure 
cc: Mike Jolmson, DEP (wio enclosure) 

Debbie Legg, WVDO (wio enclosure) 
Region I Planning & Deveiopment Council 
D m  Engineers, Inc. 





CRAB ORCHARD-MACARTKOR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
n ; V e s t o ~ r a m )  

CROSS-RECEIPT FOR BONDS ANI) BOND PROCEEDS 

On the 4th day of December, 2008, the undersigned authorized representative of the West 
Virginia Water Development Authority (the "Authorityt'), for and on behalf of the Authority, and the 
undersigned Chairman of Crab Orchard-MacArthur Public Service District (the "Issuer"), for and on 
behalf of the Issuer, hereby certify as follows: 

1. On the date hereof, the Authority received from the Issuer its Sewer Revenue 
Bonds, Series 2008 C (West Virginia SRF Program), in the principal amount of $270,000, numbered CR- 
1 (the "Series 2008 C Bonds"). 

2. At the time of such receipt, all the Series 2008 C Bonds had been executed by the 
Chairman and the Secretary of the Issuer by their respective manual signatures, and the official seal of the 
Issuer had been affixed thereon. 

3. The Issuer has received and hereby acknowledges receipt from the Authority, as 
the original purchaser of the Series 2008 C Bonds, the sum of $13,500, being a poltion of the principal 
amount of the Series 2008 C Bonds. 'The balance of the principal amount of the Series 2008 C Bonds will 
be advanced by the Authority and the West Virginia Department of Environmental Protection to the 
Issuer as acquisition and construction of the Project progresses. 

[Remainder of Page Intentionally Blank] 



WITNESS our respective signatures as of the day and year fxst written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Authorized Representative 

CRAB ORCI-IhRD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

Chairman 





CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
n ; V m ' a m )  

DIRECTION TO-AUTHENTICAT- DELIVER BONDS 

The Huntington National Bank 
as Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

Crab Orchard-MacArthur Public Service District (the "Issuer") hereby delivers the 
following to you on this 4th day of December, 2008: 

(1) Bond No. CR-1, constituting the entire original issue of the Sewer Revenue Bonds, Series 
2008 C (West Virginia SRF Program), of the Issuer, in the principal amount of $270,000 (the "Series 
2008 C Bonds"), dated December 4, 2008, executed by the Chairman and Secretary of the Issuer and 
bearing the official seal of the Issuer, authorized to be issued under and pursuant to a Bond Resolution 
duly adopted by the Issuer on November 25, 2008, and a Supplemental Resolution duly adopted by the 
Issuer on November 25,2008 (collectively, the "Resolution"); 

(2) A copy of the Resolution authorizing the above-captioned Bonds (the "Series 2008 C 
Bonds") duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a bond purchase agreement for the Series 2008 C Bonds, dated 
November 18, 2008, by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Department of Environmental Protection (the "DEP") (the "Bond 
Purchase Agreement"); and 

(4) An executed opinion of nationally recognized bond counsel regarding the validity of the 
Bond Purchase Agreement and the Series 2008 C Bonds. 

You are hereby requested and authorized to deliver the Series 2008 C Bonds to the 
Authority upon payment to the Issuer of the sum of $13,500, representing a portion of the principal 
amount of {he Series 2008 C Bonds. 

Prior to such delivery of the Series 2008 C Bonds, you will please cause the Series 2008 
C Bonds to be authenticated and registered by an authorized officer, as Registrar, in accordance with the 
fonns of Certificate of Authentication and Registration thereon. 



Dated as of the day and year first written above 

CRAB ORCHAIW-MACARTE-IUR PUBLIC 
SERVICE DISTRICT 

Chairman 





@ 49 >* 
&k-& - ,q 

" a & ~  c ,Y&<q p,e/ I .- 
L $ j  &#Alf 

d #  

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2008 C 
p 

No. CR-1 $270,000 

KNOW ALL MEN BY THESE PRESENTS: That on the 4th day of December, 2008, 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a public servlce district, public 
corporation and political subdivision of the State of West Virginia in Raleigh County of said State (the 
"Issuer"), for value received, hereby promises to pay, solely froin the special funds provided therefor, as 
heremafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the 
"Authority") or registered assigns, the sum of TWO HUNDRED AND SEVENTY THOUSAND 
DOLLARS ($270,000), or such lesser amount as shall have been advanced to the Issuer hereunder and 
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and 
incorporated herein by reference, in qualterly installments on March 1, June 1, Septembe~ 1 and 
December 1 of each year, commencing June 1, 2010, to and including March 1, 2040 as set forth on the 
"Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The SRF 
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be payable 
quarterly on March 1, June 1, September I and December 1 of each year, commencing June 1, 2010, as 
set forth on EXHIBIT B attached hereto. 

This Bond shall bear no interest. Principal installments of thls Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Vil-ginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Department of 
Enviro~unental Protection (the "DEP"), and upon the terms and conditions prescribed by, and othenvlse in 
compliance with, the Bond Purchase Agreement by and among the Issuer, the Authority and the DEP, 
dated November 18,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of 
certain improvements and extensions to the existing public sewerage facilities of the Issue1 (the 
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds") and related 
costs. The existing public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of Wcst Virginia, including particularly 
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on November 25, 2008, and a 
Supplemental Resolution duly adopted by the Issuer on November 25, 2008 (collectively, the "Bond 

1 
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SEWER REVENUE BONDS, SERIES 1986B, DATED 

EST VIRGINIA SRF PROGRAM), DATED JUNE 5,1997, ISSUED 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 

S0,OOO (THE "SERIES 1997 A BONDS"); 

1997, ISSUED IN THE ORIGINAL 
AL AMOUNT OF $1,774,300 (THE "S 

SEWERAGE SYSTEM DESIGN REVENUE BONDS, 
1999 (WEST VIRGINIA SRF PROGRAM), DATED 
BER 16, 1999, ISSUED IN THE ORIGINAL AGGREGATE 

PRINCIPAL AMOUNT OF $478,630 (THE "SERIES 1999 BONDS"); 

A SRF PROGRAM), DATED SEPTEMBER 7,2006, ISSUED 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 

06 (THE "SERIES 2006 A BONDS"); 
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Writer's Conract Information 

December 4,2008 

Crab Orchard-MacArthur Public Service District 
Sewer Revenue Bonds, Series 2008 C 

(West Virginia SRF Program) 

Crab Orchard-MacArthur Public Service District 
Crab Orchard, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Crab Orchard- 
MacArthur Public Service District (the "Issuer"), a public service district, public corporation and political 
subdivision created and existing under the laws of the State of West Virginia, of its $270,000 Sewer 
Revenue Bonds, Series 2008 C (West Virginia SRF Program), dated the date hereof (the "Series 2008 C 
Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a bond purchase agreement dated November 18,2008, including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia 
Water Development Authoriv (the "Authority") and the West Virginia Department of Environmental 
Protection (the "DEP") and the Series 2008 C Bonds, which are to be purchased by the Authority in 
accordance with the provisions of the Bond Purchase Agreement. The Series 2008 C Bonds are originally 
issued in the form of one bond, registered as to principal only to the Authority, bearing no interest and an 
Administrative Fee of 0.5%. The principal is payable quarterly on March 1, June I ,  September 1 and 
December I of each year, commencing June 1, 2010, to and including March 1, 2040, all as set forth in 
"Schedule Y" attached to t l~e  Bond Purchase Agreement and incorporated in and made a part of the Series 
2008 C Bonds. 

The Series 2008 C Bonds are issued under the authority of and in full compliance with 
the Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A 
and Chapter 22C, Article 2 of the West Virginia Code of 193 1,  as amended (collectively, the "Act"), for 
the purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements 
and extensions to the existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain 
costs of issuance and related costs. 

Clniksbuig, W Charleston, WV Moigantown, WV . Marrinsbuig, WV Wheeling, WV 
iHiintingmn, WIV C~iumbus, OH QERRALLK *,-,,,Ad,* .,.. ~ ~ , " a . ~ - - , ~ ~ , , *  
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We have also examined the applicable provisions of the Act, the Bond Resolution duly 
adopted by the Issuer on November 25,2008, as supplemented by a Supplemental Resolution duly 
adopted by the Issuer on November 25,2008 (collectively, the "Resolution"), pursuant to and under 
which Act and Resolution the Series 2008 C Bonds are authorized and issued, and the Bond Purchase 
Agreement has been entered into. The Series 2008 C Bonds are subject to redemption prior to maturity to 
the extent, at the time, under the conditions and subject to the limitations set forth in the Resolution and 
the Bond Purchase Agreement. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings set forth in the Resolution and the Bond Purchase Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The lssuer is a duly created and validly existing public service district, public 
corporation and political subdivision of the State of West Virginia, with full power and authority to 
acquire and construct the Project, to operate and maintain the System, to adopt the Resolution and to issue 
and sell the Series 2008 C Bonds, all under the Act and other applicable provisions of law. 

2. The Bond Purchase Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the lssuer enforceable in accordance with 
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the 
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the 
Issuer without the written consent of the Authority and the DEP. 

3. The Resolution and all other necessary orders and resolutions have been duly and 
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable 
against the Issuer in accordance with their terms. The Resolution contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Bond Purchase Agreement. 

4. The Series 2008 C Bonds have been duly authorized, issued, executed and 
delivered by the Issuer to the Authority and are valid, legally enforceable and binding special obligations 
of the Issuer, payable from the Net Revenues of the System referred to in the Resolution and secured by a 
first lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and 
source of and security for payment with the issuer's: (1) Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the "Series 1986 B 
Bonds"); (2) Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated June 
5, 1997, issued in the original aggregate principal amount of $250,000 (the "Series 1997 A Bonds"); (3) 
Sewerage System Revenue Bonds, Series 1997 B,(West Virginia Infrastructure Fund), dated June 5, 
1997, issued in the original aggregate principal amount of $1,774,300 (the "Series 1997 B Bonds"); (4) 
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), dated December 
16, 1999, issued in the original aggregate principal amount of $478,630 (the "Series 1999 Bonds"); (5) 
Sewer Revenue Bonds, Series 2001 A (West Virginia SRF Program), dated October 3, 2001, issued in the 
original aggregate principal amount of $6,818,606 (the "Series 2001 A Bonds"); (6) Sewer Revenue 
Bonds, Series 2006 A (West Virginia SRF Program), dated September 7, 2006, issued in the original 
aggregate principal amount of $1,3 14,606 (the "Series 2006 A Bonds"); (7) Sewer Revenue Bonds, Series 
2006 B (West Virginia Infrastructure Fund), dated September 7, 2006, issued in the original aggregate 
principal amount of $5,852,000 (the "Series 2006 B Bonds"); (8) Sewerage System Refunding Revenue 
Bonds, Series 2008 A, dated March 27, 2008, issued in the original aggregate principal amount of 
$3,712,815 (the "Series 2008 A Bonds"); and (9) Sewer Revenue Bonds, Series 2008 B (West Virginia 
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Infrastructure Fund), dated August 5,  2008, issued in the original aggregate principal amount of $275,000 
(the "Series 2008 B Bonds") (collectively, the "Prior Bonds"), all in accordance with the terms of the 
Series 2008 C Bonds and the Resolution. Based upon the certificate of the certified public accountant 
dated the date hereof, the Issuer has met the coverage requirements for issuance of parity bonds of the 
Prior Bonds and the resolutions authorizing the Prior Bonds. The Issuer has substantially complied with 
all other parity requirements, except to the extent that noncompliance with any such other parity 
requirements is not of a material nature. 

5. The Series 2008 C Bonds are, under the Act, exempt from taxation by the State 
of West Virginia and the other taxing bodies of the State, and the interest on the Series 2008 C Bonds, if 
any, is exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 

6 .  The Series 2008 C Bonds have not been issued on the basis that the interest, if 
any, thereon is or will be excluded from gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludability of such interest from the gross income of 
the owners thereof for federal income tax purposes or other federal tax consequences arising with respect 
to the Series 2008 C Bonds. 

It is to be understood that the rights of the holders of the Series 2008 C Bonds and the 
enforceability of the Series 2008 C Bonds, the Bond Purchase Agreement and the Resolution, and the 
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or hereafter 
enacted to the extent constitutionally applicable and that their enforcement may also be subject to the 
exercise ofjudicial discretion and the application of equitable remedies in appropriate cases. 

We have examined the executed and authenticated Series 2008 C Bond numbered CR-1, 
and in our opinion the form of said Series 2008 C Bond and its execution and authentication are regular 
and proper. 

Very truly yours, 





RIST, HIGGINS & ASSOCIATES, P.L.L.C. 
ATTORNEYS AT LAW 

1800 HARPER ROAD 
BECKLEY, WEST VIRGINIA 25801 

TEI.EPHONE NO. 304-255-1400!255-4849 
FACSIMILE NO. 304-255-6914 

JAMES C. HlGGlNS 
E-Mail: risthigeins(u vahoo.com 

JOHN F. RIST, 111 
E-Mail: i.rist(bsudden1inkmail.com 

December 4.2008 

Crab Orchard-MacArthur Public Service District 
Sewer Revenue Bonds, Series 2008 C 
(West Virginia Infrastructure Fund] 

Crab Orchard-MacArthur Public Service District 
Crab Orchard, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

RE: Crab Orchard-MacArthur Public Service District 
Miscellaneous Extension (HELEN) 

Ladies and Gentlemen: 

We are counsel to Crab Orchard-MacArthur Public Service District, a public service 
district, in Raleigh County, West Virginia (the "Issuer"). As such counsel, we have examined a copy of 
the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement for the above- 
captioned bonds (the "Series 2008 C Bonds"), dated December 4, 2008, including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia 
Water Development Authority (the "Authority"), and the West Virginia Department of Environment 
Protection (the "DEP") Bond Resolution duly adopted by the Issuer on November 26, 2008, as 
supplemented by the Supplemental Resolution duly adopted by the Issuer on November 26, 2008 
(collectively, the "Resolution"), orders of The County Commission of Raleigh County, West Virginia, 
relating to the Issuer and the appointment of members of the Public Service Board of the Issuer, and other 
documents, papers, agreements, instruments and certificates relating to the Series 2008 C Bonds. All 
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in 
the Resolution and the Bond Purchase Agreement when used herein. 

We are of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and as a 
public corporation and political subdivision of the State of West Virginia, with full power and authority 
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to acquire and construct the Project, to operate and maintain the System and to adopt the Resolution, all 
under the Act and other applicable provisions of law. 

2. The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in 
their respective capacities on behalf of the Issuer. 

3. The Bond Purchase Agreement has been duly authorized, executed and delivered 
by the Issuer and, assuming due authorization, execution and delivery by the other parties thereto, 
constitutes a valid and binding agreement of the Issuer, enforceable in accordance with its terms. 

4. The Resolution has been duly adopted by the Issuer and is in full force and effect. 

5. The execution and delivery of the Series 2008 C Bonds and the Bond Purchase 
Agreement and the consummation of the transactions contemplated by the Series 2008 C Bonds, the Bond 
Purchase Agreement and the Resolution and the carrying out of the terms thereof, do not and will not, in 
any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any 
order, resolution, agreement or other instrument to which the Issuer is a party, and of which we are aware, 
or by which the Issuer or its properties are bound or any existing law, regulation, court order or consent 
decree to which the Issuer is subject. 

6.  The Issuer has received all permits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the issuance 
of the Series 2008 C Bonds, the acquisition and construction of the Project, the operation of the System 
and the imposition of rates and charges for use of the System, including, without limitation, the receipt 
of all requisite orders, certificates and approvals from The County Commission of Raleigh County, the 
DEP, and the West Virginia Infrastructure and Jobs Development Council, and has taken any other action 
required for the imposition of such rates and charges, including, without limitation, the adoption of a 
resolution prescribing such rates and charges. We specifically make no representation with reference to 
the West Virginia Public Service Commission (the "PSC"). It is our understanding that you are to receive 
an opinion from Special PSC Counsel to Issuer with reference to the PSC. 

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or threatened, 
wherein an unfavorable decision, ruling or finding would adversely affect the transactions cot~templated 
by the Series 2008 C Bonds, the Bond Purchase Agreement, the Resolution, the acquis~tion and 
construction of the Project, the operation of the System, the validity of the Series 2008 C Bonds or the 
collection of the Gross Revenues or the pledge of the Net Revenues for the payment of the Series 2008 
C Bonds. 

8. We have ascertained that all successful bidders have made the required provisions 
for all insurance and payment and performance bonds and verified such insurance policies and bonds for 
accuracy. Based upon our review of the contracts, the surety bonds and the policies or other evidence of 
insurance coverage in connection with the Project, we are of the opinion that such surety bonds and 
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to 
protect the various interests of the Issuer; (3) have been executed by duly authorized representatives of 
the proper parties; (4) meet the requirements of the Act, the Resolution and the Bond Purchase 
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Agreement; and (5) all such documents constitute valid and legally binding obligations of the parties 
thereto in accordance with the terms, conditions and provisions thereof. 

We express no other opinions other than those expressly stated hereinabove. Without 
limiting the generality of the foregoing sentence, we express no opinion as to the tax, bond or securities 
laws of the United States or of any state thereof. 

It is to be understood that the rights of the various parties to the transaction and the 
enforceability ofthe instruments and agreements may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights (to the extent constitutionally 
applicable), and that the enforcement thereof may also be subject to the exercise ofjudicial discretion in 
appropriate cases. 

This opinion is rendered only for the benefit of the addressees and may not be relied upon 
by other parties without our prior written consent. No attorney-client privilege is waived or intended to 
be waived by this opinion. 

Very truly yours, 





a SPILMAN THOMAS & BATTLE. 
A T T O R N E Y S  A T  L A W  

December 4,2008 

Crab Orchard-MacArthur Public Service District 
Sewer Revenue Bonds, Series 2008 C 

(West Virginia SRF P r o g r a  

Crab Orchard-MacArthur Public Service District 
Crab Orchard, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

Steptoe &Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

We are special counsel to Crab Orchard-MacArthur Public Service District in Raleigh 
County, West Virginia (the "Issuer"). As such counsel, we have represented the Issuer before the Public 
Service Commission of West Virginia in connection with the issuance of the above-referenced bonds (the 
"Bonds") and the acquisition and construction of the Project. All capitalized tenns used herein and not 
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the Bond 
Purchases Agreement when used herein. 

We are of the opinion that the Issuer has received all orders and approvals from the 
Public Service Commission of West Virginia ("PSC"), including the Recommended Decision entered on 
March 6, 2008, which became a Final Order of the PSC as of March 26,2008, and the Commission Order 
dated June 19, 2008, in Case No. 07-2079-PSD-CN, granting the Issuer a certificate of public 
convenience and necessity for the Project and approving the financing for the Project. The time for 
reconsideration or appeal of the Final Order dated March 26, 2008, and the Commission Order dated 
June 19, 2008, has expired prior to the date hereof without any appeal having been filed. Both Orders 
remain in full force and effect. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Very truly yours, 

SPILMAN THOMAS & BATTLE, PLLC 

Spiiman Center 300 Karlavdha Bouievard. East t'osl Oi'icc Box 273 Charies:cn. L+JeiiVlrglnla 253%: -027.3 
www.spiima.ilaw,corn ?!X ?40.3800 3043110380T fax 

West Virginia North Carolina Pennsylvania Virginia 
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ATTORNEYS AT LAW 
I800 HARPER ROAD 

BECKLEY, WEST VIRGINIA 25801 

TELEPHONE NO. 304-255-14001255-4849 

John F. Rist, I11 FACSIMILE NO. 304-255-6914 James C. Higgins 
E-Mail: j.risti6suddenlirtkmaiIjcom E-Mail: ~istl~ireins@vahoo.com 

October 27,2008 

Rosalie Brodersen, Program Manager 
State of WV Department of Environmental Protection 
Division of Water & Waste Management 
State Revolving Fund Program 
601 57Ih Avenue, S.E. 
Charleston, WV 25304 

RE: Crab Orchard-MacArthur Public Service District 
Miscellaneous Extensions (Helen) 

Dear Ms. Brodersen: 

This firm represents Crab Orchard-MacArthur Public Service District ("District") with regard to a 
proposed project to construct sewer extensions in the Helen area of Raleigh County (the "Project"), and 
provides this final title opinion on behalf of the District to satisfy the requirements of the West Virginia 
Department of Environmental Protection with regard to the financing proposed for the Project. Please be 
advised of the following: 

1. That I am of the opinion that the District is a duly created and existing public service district 
possessed with all the powers and authority granted to public service districts under the laws of the State of 
West Virginia and has the full power and authority to construct, operate and maintain the Project as 
approved by the Department of Environmental Protection and the Bureau for Public Health. 

2. That I am advised by Dunn Engineers, Inc., the consulting engineers for the Project, that the 
District has obtained approval for all necessary permits and approvals for the construction of the Project. 

3. That I have investigated and ascertained the location of and am familiar with the legal description 
of the necessary sites, including easements andlor rights of way, required for the Project as set forth in the 
plans for the Project prepared by Durn Engineers, Inc., the consulting engineers for the Project. 

4. That I have examined the records on file in the Office of the Clerk of the County Commission of 
Raleigh County, West Virginia, the county in which the Project is to be located, and, in my opinion, the 
District has acquired legal title or such other estate or interest in the necessary site components for the 
Project, which the Project Engineer advised were necessary to assure undisturbed use and possession for the 
purpose of construction, operation and maintenance for the estimated life of the facilities to be constructed. 
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5. That all deeds or other documents which have been acquired to date by the District have been duly 
recorded in the aforesaid Clerk's Office in order to protect the legal title to and interest of the District. 

This opinion is subject to: (a) reservations, exceptions, easements, covenants and restrictions 
contained in prior deeds to the subject tracts; (b) the liens for the taxes for the tax year 2009; (c) an accurate 
engineering survey of said tracts; (d) the plotting of off-conveyances to determine overlaps, if any; (e) any 
reservations or exceptions which a visual inspection of the premises or a review of the zoning ordinance 
would disclose; (f) any unripened mechanic's lien rights; and (g) any claim by reason of the operation of 
federal bankruptcy, state insolvency, or similar creditors' rights laws; (h) the accuracy of the indices and the 
records in the County Clerk's, the Sheriffs and Assessor's Offices ofRaleigh County, West Virginia, as the 
same appeared on the dates that the various instruments were recorded; and (i) the accuracy of the 
information provided to us by the Project Engineers, including, but not limited to the list of easements and 
properties to be acquired for the Project. 

This opinion is rendered only for the benefit of the addresses and may not be relied upon by other 
parties without our prior written consent. No attorney-client privilege is waived or intended to he waived 
by this opinion. 

Sincerely, 

OCIATES, P.L.L.C. 

cc: Gale Burdette - ERS I1 
Katy Mallory - Steptoe & Johnson 
Ginger Gibson - Region I 
Susan Riggs - PSC Council 
Crab Orchard-MacArthur Public Service District 
Dunn Engineers 





CRAB ORCHARD-MACARTIWR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Virginia SRF P r o m n )  

GENERAL CERTLFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTLFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
BOND PURCHASE AGREEMENT 
RATES 
PUBLIC SERVICE COMMISSION ORDERS 
SIGNATURES AND DELNERY 
BOND PROCEEDS; GRANTS 
PUBLICATION OFNOTICE OF PSC FILING 
SPECIMEN BONDS 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHALRMAN and the undersigned SECRETARY of the Public 
Service Board of Crab Orchard-MacArthur Public Service District in Raleigh County, West Virginia (the 
"Issuer"), and the undersigned COUNSEL TO THE ISSUER, hereby certify, as of the 4th day of 
December, 2008, in connection with the Issuer's Sewer Revenue Bonds, Series 2008 C (West Virginia 
SRF Program) (the "Series 2008 C Bonds") dated the date hereof, as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate and 
not otherwise defined herein shall have the same meaning as set forth in the Bond Resolution of the Issuer 
duly adopted November 25, 2008, and a Supplemental Resolution of the Issuer duly adopted November 
25,2008 (collectively, the "Bond Legislation"), when used herein. 

2. NO LITIGATION: No controversy or litigation of any nature is now pending or 
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Series 
2008 C Bonds, the design, acquisition and construction of the Project, the operation of the System, the 
receipt of the Grant proceeds or Net Revenues, or in any way contesting or affecting the validity of the 



Series 2008 C Bonds or the Grants, or any proceedings of the Issuer taken with respect to the issuance or 
sale of the Series 2008 C Bonds, the pledge or application of thc Nct Revenues or any other monies or 
security provided for the payment of the Series 2008 C Bonds or the existence or the powers of the Issuer 
insofar as they relate to the authorization, sale and issuance of the Series 2008 C Bonds, the design, 
acquisition and construction of the Project, the operation of the System, the pledge or application of 
monies and security or the collection of the Gross Revenues or the pledge of Net Revenues as security for 
the Series 2008 C Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and 
necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and 
certificates required by law for the acquisition and construction of the Project, the operation of the 
System, including, without limitation, the imposition of rates and charges, and the issuance of the Series 
2008 C Bonds have been duly and timely obtained and remain in full force and effect. Competitive bids 
for the acquisition and construction of the Project have been solicited in accordance with Chapter 5, 
Article 22, Section 1 of the West Virginia Code of I93 I, as amended, which bids remain in full force and 
effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no 
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the 
Issuer of the Bond Purchase Agreement, and the Issuer has met all conditions prescribed in the Bond 
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial 
capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with the Series 
2008 C Bonds as to liens, pledge and source of and security for payment, with respect to the Series 2008 
C Bonds as follows: (1) Sewer Revenue Bonds, Series 1986 B, dated May 29, 1986, issued in the original 
aggregate principal amount of $161,688 (the "Series 1986 B Bonds); (2) Sewerage System Revenue 
Bonds, Series 1997 A (West Virginia SRF Program), dated June 5, 1997, issued in the original aggregate 
principal amount of $250,000 (the "Series 1997 A Bonds"); (3) Sewerage System Revenue Bonds, Series 
1997 B (West Virginia Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal 
amount of $1,774,300 (the "Series 1997 B Bonds); (4) Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), dated December 16, 1999, issued in the original aggregate 
principal amount of $478,630 (the "Series 1999 Bonds"); (5) Sewer Revenue Bonds, Series 2001 A (West 
Virginia SRF Program), dated October 3,2001, issued in the original aggregate principal amount of 
$6,818,600 (the "Series 2001 A Bonds"); (6) Sewer Revenue Bonds, Series 2006 A (West Virginia SRF 
Program), date September 7, 2006, issued in the original aggregate principal amount of $1,314,606 (the 
"Series 2006 A Bonds"); (7) Sewer Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), 
dated September 7, 2006, issued in the original aggregate principal amount of $5,852,000 (the "Series 
2006 B Bonds"); (8) Sewerage System Refunding Revenue Bonds, Series 2008 A, dated March 27,2008, 
issued in the original aggregate principal amount of $3,712,815 (the "Series 2008 A Bonds"); and (9) 
Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund), dated August 5, 2008, issued 
in the original aggregate principal amount of $275,000 (the "Series 2008 B Bonds")(collectively referred 
to as the "Prior Bonds.") 

The Series 2008 C Bonds shall be issued on a parity with the Prior Bonds with respect to 



liens, pledge and source of and security for payment and in all other rebpectb. The Issuer has obtained a 
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the 
Prior Bonds are met and the written consent to the issuance of the Series 2008 C Bonds from the Holders 
of the: (1) Series 1986 B Bonds; (2) Series 1997 A Bonds; (3) Series 1997 B Bonds; (4) Series 1999 
Bonds; (5) Series 2001 A Bonds; (6) Series 2006 A Bonds; (7) Series 2006 B Bonds; and (8) Series 2008 
B Bonds. The Issuer is not required to obtain the consent of the Holders of the Series 2008 A Bonds. 
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. The Issuer is in compliance with all the covenants of the Prior 
Bonds and Prior Resolutions. 

5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and 
complete copies of the originals of the documents of which they purport to be copies, and such original 
documents are in full force and effect and have not been repealed, rescinded, amended, supplemented or 
changed in any way unless modification appears from later documents also listed below: 

Bond Resolution 

Supplemental Resolution 

Series 2008 C Bond Purchase Agreement 

Public Service Coinmission Orders 

Infrastructure and Jobs Development Council Approval 

County Commission Orders Creating District 

Couilty Coinmission Orders Appointing Current Board members 

Oaths of Office of Current Board members 

Rules of Procedure 

Affidavit of Publication of filing 

Minutes of Current Year Organizational Meeting 

Minutes on Adoption of Bond Resolution and Supplemental Resolution 

NPDES Permit 

Prior Bond Resolutions and Supplemental Resolutions 

Consent of West Virginia Water Development Authority 



Evidence of Small Cities Block Grant 

Evidence of Insurance 

6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the 
Issuer is "Crab Orchard-MacArthur Public Service District." The Issuer is a public service district and 
public corporation duly created by The County Commission of Raleigh County and presently existing 
under the laws of, and a public corporation and political subdivision of, the State of West Virginia. The 
governing body of the Issuer is its Public Service Board consisting of 3 duly appointed, qualified and 
acting members whose names and dates of co~nmencement and termination of current terms of office are 
as follows: 

Name 
Date of Date of 

Commencement Termination 
of Office of Office 

John V. Thompson June 3,2008 December 3 1, 20 10 

Zeno Sparks January 23,2007 December 3 1,2012 

Gerald Miller September 3,2003 December 3 1,2008 

The names of the duly elected andlor appointed, qualified and acting officers of the 
Public Service Board of the Issuer for the calendar year 2008 are as follows: 

Chairman - Gerald Miller 
Secretary - Zeno Sparks 

The duly appointed and acting counsel to the Issuer is Rist, Higgins & Associates, 
P.L.L.C., Beckley, West Virginia, and the duly appointed and acting Special PSC counsel to the Issuer is 
Spilman, Thomas & Battle, PLLC. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way 
and easements necessary for the acquisition and construction of the Project and the operation and 
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary, 
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to 
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way 
with the use thereof for such purposes. The costs thereof, including costs of any properties which may 
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the 
Issuer to pay for the same without jeopardizing the security of or payments on the Series 2008 C Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements taken by and 
entered into by or on behalf of the Issuer in any way connected with the issuance of the Series 2008 C 



Bonds and the acquisition, construction, and financing of the Project or the operation of the System were 
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and 
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable 
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code 
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting 
members of the Governing Body was present and acting at all times during all such meetings. All notices 
required to be posted andor published were so posted andor published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have heen required to 
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk 
insurance where appl~cable in accordance with the Bond Legislation and the Bond Purchase Agreement. 
All Insurance for the System required by the Bond Legislation and the Bond Purchase Agreement is in 
full force and effect. 

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the 
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all 
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any 
untrue statement of a material fact or omit to state ariy material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond 
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is 
necessary to disclose therein in order to make the statements and information in the Bond Purchase 
Agreement not misleading; and (iv) the Issuer is in compliance with all covenants, terms and 
representations in the Bond Purchase Agreement. 

11. RATES: The Issuer bas received the Recommended Decision of the Public 
Service Commission of West Virginia entered on March 6, 2008, which became a Final Order on March 
26, 2008, and the Commission Order dated June 19, 2008 in Case No.07-2079-PSD-CN, among other 
things, approving the rates and charges for the services of the System, and has adopted a resolution 
prescribing such rates and charges. The time for appeal of such Orders has expired prior to the date 
hereof without any appeal, and such rates and charges are currently in effect. 

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received the 
Recommended Decision of the Public Service Commission of West Virginia entered on March 6, 2008, 
which became a Final Order on March 26,2008 and the Commission Order dated June 19, 2008, in Case 
No.07-2079-PSD-CN, among other things, granting to the Issuer a certificate of public convenience and 
necessity for the Project and approving the financing for the Project. The time for appeal of the Final 
Order dated March 26, 2008 and the Commission Order dated June 19, 2008 has expired prior to the date 
hereof without any appeal. The Orders remain in full force and effect. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Series 2008 C Bonds of the aforesaid issue, consisting upon 
original issuance of a single bond, numbered CR-1, dated the date hereof, by his or her manual signature, 
and the undersigned Secretary did officially cause the official seal of the Issuer to he affixed upon the 
Series 2008 C Bonds and to be attested by his or her manual signature, and the Registrar did officially 



authenticate, register and deliver the Series 2008 C Bonds to a representative of the Authority as the 
original purchaser of the Series 2008 C Bonds under the Bond Purchase Agreement. Said official seal is 
also impressed above the signatures appearing on this certificate. 

14. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received $13,500 
from the DEP and the Authority, being a portion of the principal amount of the Series 2008 C Bonds. 
The balance of the principal amounts of the Series 2008 C Bonds will be advanced to the Issuer as 
acquisition and construction of the Project progresses. As of the date hereof, the grant from the Small 
Cities Block Grant in the amount of $1,500,000 are in full force and effect and committed for the Project. 

15. PUBLICATION OF NOTICE OF FILING: The Issuer has published the notice 
as required by the Public Service Commission of West Virginia with respect to, among other things, the 
acquisition and construction of the Project, anticipated user rates and charges, the issuance of the Series 
2008 C Bonds and the filing of an application for a certificate of public convenience and necessity with 
the Public Service Commission of West Virginia. 

16. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate 
specimens of the Series 2008 C Bonds. 

17. CONFLICT OF INTEREST: No member, offker or employee of the Issuer has 
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in 
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to 
any contractor supplying the Issuer, relating to the Series 2008 C Bonds, the Bond Legislation andlor the 
Project, including, without limitation, with respect to the Depository Bank. For purposes of this 
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to 
more than 5% of the particular business enterprise or contract. 

18. CLEAN WATER ACT: The Project as described in the Bond Legislation 
complies with Sections 208 and 303(e) of the Clean Water Act. 

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in 
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as 
amended, in the procurement of engineering services to be paid from proceeds of the Series 2008 C 
Bonds. 

20. EXECUTION OF COUNTERPARTS: This document may be executed in one 
or inore counterparts, each of which shall be deemed an original and all of which shall constitute but one 
and the same document. 



WITNESS our signatures and the official seal of CRAB ORCHARD-MACARTBUR 
PUBLIC SERVICE DISTRICT as of the day and year first wrillen above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE -- 

Chaimniai 

Secretary 

(to the best of my knowledge and belief) 

Counsel to Issuer Rist EIiggins & Associates 

Special PSC Counsel to Issuer 
Spilman, Thomas & Battle PLLC 
as to Paragraphs 11, 12 and 15 



WITNESS our signatures and the official seal of CRAB ORCHARD-MACARTHUR 
PUBLIC SERVICE DISTRICT as of the day and year first written above. 

[CORPORATE SEAL] 

SIGNATURE 

(to the best of my knowledge and belief) 

OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer Rist Higgins & Associates 

pU/G Special PSC Counsel to Issuer 
Spilman, Thomas & Battle PLLC 
as to Paragraphs 1 1, 12 and 15 





CRAB ORCHARD-MACADUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Virginia SRF- 

ENGINEER'S CERTIFICATE 

I, F. Wayne Hypes, Registered Professional Engineer, West Virginia License No. 10949, 
of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify this 4th day of December, 2008 as 
follows: 

1. My firm is engineer for the acquisition and construction of certain improvements 
and extensions (the "Project") to the existing public sewerage system (the "System") of Crab Orchard- 
MacArthur Public Service District (the "Issuer"), to be constructed primarily in Raleigh County, West 
Virginia, which acquisition and construction are being financed in part by the proceeds of the ahove- 
captioned bonds (the "Series 2008 C Bonds") of the Issuer. Capitalized terms used herein and not defined 
herein shall have the same meaning set forth in the Bond Resolution duly adopted by the Issuer on 
November 25, 2008, as supplemented by the Supplemental Resolution duly adopted by the Issuer on 
November 25,2008, and the Bond Purchase Agreement for the Series 2008 C Bonds, by and among the 
Issuer, the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP"), dated November 18, 2008 (the "Bond Purchase 
Agreement"). 

2. The Series 2008 C Bonds are being issued for the purposes of (i) paying a portion 
of the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and related 
costs. 

3. To the best of my knowledge, information and belief, (i) within the limits and in 
accordance with the applicable and governing contractual requirements relating to the Project, the Project 
will be constructed in general accordance with the approved plans, specifications and designs prepared by 
my firm and approved by the DEP and any change orders approved by the Issuer, the DEP and all 
necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose and has 
a useful life of at least 32 years, if properly constructed, operated and maintained, excepting anticipated 
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and 
construction of the Project which are in an amount and otherwise compatible with the plan of financing 
set forth in the Schedule B attached hereto as Exhibit A and in reliance upon the opinion of Issuer's 
counsel, Rist, Higgins, & Associates, PLLC, of even date herewith, all successful bidders have made 
required provisions for all insurance and payment and performance bonds and such insurance policies or 
binders and such bonds have been verified for accuracy; (iv) the successful bidders received any and all 
addenda to the original bid documents; (v) the bid documents relating to the Project reflect the Project as 
approved by the DEP and the hid forms provided to the bidders contain the critical operational 
components of the Project; (vi) the successful bids include prices for every item on such bid forms; (vii) 



the uniform hid procedures were followed; (viii) the Issuer has obtained all permits required by the laws 
of the State of West Virginia and the United States necessary for the acquisition and construction of the 
Project and the operation of the System; (ix) in reliance upon the certificate of the Issuer's cerlified public 
accountanf Akers & Associates, A.C., of even date herewith, the rates and charges for the System as 
adopted by the Issuer and approved by the West Virginia Public Service Commission will be sufficient to 
comply with the provisions of the Bond Purchase Agreement; (x) the net proceeds of the Series 2008 C 
Bonds, together with all other monies on deposit or to be simultaneously deposited and irrevocably 
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay 
the costs of acquisition and construction of the Project approved by the DEP; and (xi) attached hereto as 
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of 
Financing" for the Project. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature and seal on this day and year first written above. 

DUNN ENGINEERS, INC. 



MAY 1, 1991(REV, 05103) 

Crab Orchard PSD - Helen Sewer Project 
SCHEDULE A 

NAME 0%: GOVERNMENTAL AGENCY 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

c o s t i f  project 

1. Construction 
2. Technical Services 
3. Legal and Fiscal 
4. Administration 
5. Equipment 
6. Accountant 
7. Permits 

8. Contingency (construction) 
9. Acquisition 
lo.  Pmject Contingency 

11. Total of Lines 1 through 10 

12. Federal Grants: 
DEP Loan 

13. Other Grants 
WVDO Grant $1,500,000.00 

14.Any Other Sources 

(Specify) 
15. Total of Lines 11 Thmugh 14 

16. Net Proceeds Required fmm Bond lssue 

(Line 10 minus Line 15) 

17. Bond Counsel 
18. Closing Cost I Bank Fee etc. 

19. Total Cost of Financing (lines 17 +IS) 

20. Size of Bond lssue (Line 16 plus Line 19) 

Crab Orchard MacAthur PSD 

$1,757,000.00 

B. Sources of Funds 

C. Cost of Financinq 
$12,500.00 

$500.00 

$1 3,000.00 

Engineers, Inc. 



WEST VIRGINIA INFWSTRUCTURE AND JOBS DEVELOPMEW COUNCIL 

SCHEDULE B 

Crab Orchard MacArthur Public Service District 

Helen Sewer Project 

16. Sources of Fund I I I I 

5. Acquisitiw Costs 

6. Accountant 

7. PSC Attorney 

8. Permits 

(Llnes 17 and '18) I I 
19. Size of DEP &and issue $270,000) $270,000 

$lo,OOO 

$3,500 

$10,000 

$21,500 

$0. Fedemi Orantr: 

I*. State Onntr: 

a. W M O  SCBC emnt 

$fo,oOO 

$3,500 

$10,000 

$21,500 

$1,500,000 $1,500,000 





3'WCER.S & ~SOCIA~ES, A.C. 
CERTIFIED PUBLIC ACCOUNTANTS 

11 1 Main Street 
Beckley, WV 25801 

Phone: (304) 253-8366 Fax: (304) 255-8376 

ACCOUNTANT'S CERTIFICATE 

December 4,2008 

Sewer Revenue Bonds, Senes 2008 C 
(West Virginia SRF Promam) 

Crab Orchard - MacArthur Publlc Semce District 
Crab Orchard, West Virginia 

Charleston, West Vlrgmnla 

Ladles and Gentlemen: 

Based upon the rates and charges set forth in the Commission Order of the Public Service 
Commission of West Virglnia entered June 19, 2008, in Case No. 07-2079-PSD-CN and projected 
operating expenses and anticipated customer usage as funshed to me by Dunn Engineers, Inc., ~t is my 
oplnlon that such rates and charges will be sufficient to provide revenues whch, together with other 
revenues of the sewerage system (the "System") of Crab Orchard - MacArthur Public Service Distnct 
(the "Issuer"), will provlde for all Operating Expenses of the System and will leave a balance each year 
equal to at least 115% of the rnaxlmum amount requtred m any year for payment of principal and mterest, 
if any, on the Sewer Revenue Bonds, Senes 2008 C (West Virglnia S W  Program), to be Issued in the 
amount of $270,000 (the "Senes 2008 C Bonds"); and all other obltgations secured by a hen on or 
payable from such revenues on a panty with the Senes 2008 C Bonds, mcludmg the Issuer's (1) Sewer 
Revenue Bonds, Senes 1986 B, dated May 29,1986, issued in the original aggregate principal amount of 
$161,688 (the "Senes 1986 B Bonds"); (2) Sewerage System Revenue Bonds, Senes 1997 A (West 
Virgima SRF Program), dated June 5, 1997, issued in the onginal aggregate principal amount of $250,000 
(the "Series 1997 A Bonds"); (3) Sewerage System Revenue bonds, Senes 1997 B (West Virgirua 
Infrastructure Fund), dated June 5, 1997, issued m the onpnal aggregate prlnclpal amount of $1,774,300 
(the "Series 1997 B Bonds"); (4) Sewerage System Design Revenue Bonds, Senes 1999 (West Virgma 
SRF Program), dated December 16, 1999, issued in the onglnal aggregate prmcipat amount of $478,630 
(the "Senes 1999 Bonds"); (5) Sewer Revenue Bonds, Series 2001 A (West Virglnla SRF Program), 
dated October 3,2001, issued m the onginal aggregate principal amount of $6,818,600 (the "Senes 2001 
A Bonds"); (6) Sewer Revenue Bonds, Senes 2006 A (West Virglnia SRF Program), dated September 7, 
2006, mssued in the original aggregate pnnclpal amount of $1,314,606 (the "Series 2006 A Bonds"); (7) 
Sewer Revenue Bonds, Series 2006 B (West Virgma Infrastructure Fund), dated September 7, 2006, 
issued m the onginal aggregate pnnclpal amount of $5,852,000 (the "Series 2006 B Bonds"); (8) 
Sewerage System Refundtng Revenue Bonds, Series 2008 A, dated March 27,2008, issued m the onginal 
aggregate pnnclpal amount of $3,712,815 (the "Series 2008 A Bonds"), and (9) Sewer Revenue Bonds, 
Senes 2008 B (West Virgirna Infrastructure Fund), dated August 5,2008, issued in the onginal aggregate 
principal amount of $275,000 (the "Senes 2008 A Bonds") (collectively, the "Pnor Bonds"). 



Crab Orchard - MacArthur Public Service District, et a1 
Page 2 

It IS my further opimon that the Net Revenues actually derived from the System during 
any 12 consecutive months, with~n the 18 months imrnedately preceding the date of the actual issuance 
of the 2008 C Bonds, plus the estimated average increased annual Net Revenues to be reee~ved in each of 
the 3 succeeding years after the completion of the nnprovements to be financed by the Series 2008 C 
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any 
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Senes 2008 C Bonds. 
The Issuer has met the coverage and parity test requirements of the respective Bond Resolutions 
authorizing the issuance of the Pnor Bonds. There will usually be differences between the forecasted and 
actual results because events and circumstances frequently do not occur as expected, and those 
differences may be material. We have no responsibil~ty to update t h s  letter for events and circumstances 
occwmg after the date of this letter. 

Very truly yours, 

Michael R. Akers, CPA 





CRAB ORCHARD-MACARTKLIR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Vir$nia SRF Promam) 

CERTFICATE AS TO USE 02 PROCEEDS 

On December 4, 2008, the undersigned Chairman of the Public Service Board of Crab 
Orchar&MacArthur Public Service District in Raleigh County, West Virginia (tbe "Issuer"), being one of 
the officials of the Issuer duly charged with the responsibility for the issuance of $270,000 Sewer 
Revenue Bonds, Series 2008 C (West Virginia SRF Program) (the "Series 2008 C Bonds"), of the Issuer, 
dated December 4, 2008, hereby certify as follows: 

1. I am one of the officers oT the Issuer duly charged with the responsibility of 
issuing the Series 2008 C Bonds. I am familiar with the facts, circumstances and estimates herein 
certified and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond 
Resolution duly adopted by the Issuer on November 25, 2008 (the "Bond Resolution"), authorizing the 
Series 2008 C Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer 

3. This certificate is based upon facts, circumstances, estimates and expectations of 
the Issuer in existence on December 4, 2008, the date on which the Series 2008 C Bonds are being 
physically delivered in exchange for an initial advance of $13,500, being a portion of the principal 
amount of the Series 2008 C Bonds and to the best of my knowledge and belief, the expectations of the 
Issuer set forth herein are reasonable. 

4. In the Bond Resolution pursuant to which the Series 2008 C Bonds are issued, 
the Issuer has covenanted that it shall not take, or permit or suffer to he taken, any action with respect to 
the Issuer's use of the proceeds of the Series 2008 C Bonds which would cause any bonds, the interest on 
which is exempt hom federal income taxation under Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under any 
predecessor thereto (collectively, the "Code"), issued by the West Virginia Water Development Authority 
(the "Authority"), md  the West Virginia Department of Environmental Protection (the "DEP"), as the 
case may be, from which the proceeds of the Series 2008 C Bonds are derived, to lose their status as tax- 
exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with such covenant. 

5. The Series 2008 C Bonds were sold on December 4, 2008, to the Authority, 
pursuant to a bond purchase agreement dated November 18,2008, by and among the Issuer, the Authority 
and the DEP, for an aggregate purchase price of $270,000 (100% of par), at which time, the Issuer 
received $13,500, being the first advance of the principal amount of the Series 2008 C Bonds. No 
accrued interest has been or will be paid on the Series 2008 C Bonds. The balance of the principal 



amount of the Series 2008 C Bonds will be advanced to the Issuer as acquisition and construction of the 
Project progresses. 

6. The Series 2008 C Bonds are being delivered simultaneously with the dehvery of 
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and 
construction of certain improvements aad exte~~sions to the existing public sewerage facilities of the 
Issuer (the "Project") and (ii) paying certain costs of issuance of the Series 2008 C Bonds and related 
costs. 

7. Within 30 days after the delivery of the Series 2008 C Bonds, the Issuer shall 
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Series 
2008 C Bonds on the Project, constituting a substantial binding commitment. The acquisition and 
construction of the Project and the allocation of the net sale proceeds of the Series 2008 C Bonds to 
expenditures of the Project shall commence immediately and shall proceed with due diligence to 
completion, and with the exception of proceeds deposited in any Reserve Account for the Series 2008 C 
Bonds, if any, all of the proceeds from the sale of the Series 2008 C Bonds, together with any investment 
earnings thereon, will be expended for payment of costs of the Project on or before February 1, 2010. 
The acquisition and construction of the Project is expected to be completed by August 1,2009. 

8. The total cost of the Project is estimated at $1,770,000. Sources and uses of 
funds for the Project are as follows: 

SOURCES 

Gross Proceeds of the Series 2008 C Bonds $ 270,000.00 
Small Cities Block Grant $ 1.500,000.00 

Total Sources LLJI!lJLXJ!UQ 

USES 

Acquisition and Construction of Project 
Costs of Issuance 

Total Uses $ 1.770.00090 

9. Pursuant to Article V of the Bond Resolution, the following special funds or 
accounts have been created or continued relative to the Series 2008 C Bonds: 

( I )  Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the Prior Resolutions); 

(3) Series 2008 C Bonds Construction Trust Fund; 



(4) Series 2008 C Bonds Sinking Fund; and 

(5) Series 2008 C Bonds Reserve Account; 

10. Pursuant to Article VI of the Bond Resolution the proceeds of the Series 2008 C 
Bonds will be deposited in the Series 2008 C Bonds Construction T m t  Fund as received from time to 
time and applied solely to payment of costs of the Project, including costs of issuance of the Series 2008 
C Bonds and related costs. 

11. Monies held in the Series 2008 C Bonds Sinking Fund will he used solely to pay 
principal of and interest, if any, on the Series 2008 C Bonds and will not be available to meet costs of 
acquisition and construction of the Project. All investment earnings on monies in the Series 2008 C 
Bonds Sinking Fund and Series 2008 C Bonds Reserve Account, if any, will he withdrawn therefrom and 
deposited into the Series 2008 C Bonds Construction Trust Fund during construction of the Project, and 
following completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, 
and such amounts will be applied as set fo& in the Bond Resolution. 

12. Work with respect to the acquisition and construction of the Project will proceed 
with due diligence to completion. The acquisition and construction of the Project is expected to be 
completed within 9 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure that the 
Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2008 C Bonds Sinking 
Fund for payment of interest, if any, on the Series 2008 C Bonds and the amounts deposited in the Series 
2008 C Bonds Reserve Account, if any, all of the proceeds of the Series 2008 C Bonds will be expended 
on the Project within 15 months from the date of issuance thereof. 

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or 
in part prior to the last maturity date of the Series 2008 C Bonds. 

16. The amount designated as costs of issuance of the Series 2008 C Bonds consists 
only of costs which are directly related to and necessary for the issuance of the Series 2008 C Bonds. 

17. All property financed with the proceeds of the Series 2008 C Bonds will be 
owned and held by (or on behalf of) a qualified govemmental unit. 

18. No proceeds of the Series 2008 C Bonds will he used, directly or indirectly, in 
any irade or business canied on by any person who is not a govemmental unit. 

19. The original proceeds of the Series 2008 C Bonds will not exceed the amount 
necessary for the purposes of the issue. 



20. The Issuer shall use the Series 2008 C Bond proceeds solely for the costs of the 
Project, and the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

21. The Series 2008 C Bonds are not federally guaranteed 

22. The Issuer has retained the right to amend the Bond Resolution authorizing the 
issuance of the Series 2008 C Bonds if such amendment is necessary to assure that the Series 2008 C 
Bonds remain governmental bonds. 

23. The Issuer has either (a) funded the Series 2008 C Bonds Reserve Account at the 
maximum amount of principal and interest which will mature and become due on the Series 2008 C 
Bonds in the then current or any succeeding year with the proceeds of the Series 2008 C Bonds, or (b) 
created the Series 2008 C Bonds Reserve Account which will he funded with equal payments made on a 
monthly basis over a 10-year period until such Series 2008 C Bonds Reserve Account holds an amount 
equal to the maximum amount of principal and interest which will mature and become due on the Series 
2008 C Bonds in the then current or any succeeding year. Monies in the Series 2008 C Bonds Reserve 
Account and the Series 2008 C Bonds Sinking Fund will he used solely to pay principal of and interest on 
the Series 2008 C Bonds and will not he available to pay costs of the Project. 

24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Series 2008 C Bonds, (h) are to he sold pursuant to a common plan of 
financing together with the Series 2008 C Bonds and (c) will he paid out of substantially the same sources 
of funds or will have substantially the same claim to he paid out of substantially the same sources of 
funds as the Series 2008 C Bonds. 

25. To the best of my knowledge, infonnation and belief, there are no other facts, 
estimates and circumstances which would materially change the expectations herein expressed. 

26. The Issuer will comply with instructions as may he provided by the Authority, at 
any time, regarding use and investment of proceeds of the Series 2008 C Bonds, rebates and rebate 
calculations. 

27. To the best of my knowledge, information and belief, the foregoing expectations 
are reasonable. 

pemainder of Page Intentionally Blank] 



WITNESS my signature on the day and year first stated above. 

CRAB ORCHARD-MACARTHCIR PUBLIC 
SERVICE DISTlUCT 

- 
Chairman 





040251alj071304.wpd 
PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHAilLESTON 

Entered: Sulv 13, 2004 

FINAL 
CASE NO. 04-0251-PSD-PC % " a - 0 . i  
RALEIGH COUNTY COI4MTSSTON 
Petition for consent and approval to 
expand the boundaries of Crab Orchard- 
MacArthur Public Service District to 
include the Town of Lester. 

RECOMMENDED DECISION 

On February 6, 2004, the Raleigh County Commission (County 
Commission or Petitioner) filed an unexecuted resolution adopted January 
20 2004, to expand the boundaries of the Crab Orchard-MacArthur Public 
Service District (District), in accordance with West Virqinia Code S16- 
13A-2. The expansion will enlarge the District's territory to encompass 
the Town of Lester (Town). Accompanying the resolution was a copy of the 
Notice of the County Commission's hearing scheduled for February 17, 
2004, to be published in Raleigh County. 

On February 10, 2004, the County Commission filed the affidavit of 
publication for the notice of its hearing. On February 13, 2004, the 
County Commission filed an Affidavit from the General Manager of Crab 
Orchard-MacArthur Public Service District, verifying that the required 
postings of the notice of hearing had occurred. 

On February 18, 2004, the County Commission filed an executed copy 
of its Order of February 17, 2004, approving the boundary enlargement of 
Crab Orchard-MacArthur Public Service District to encompass the Town of 
Lester. 

On March 30, 2004, Staff Attorney Meyishi Blair filed an Initial 
Joint Staff Memorandum, to which was attached the Initial and Final 
Internal Memorandum prepared by Mr. Nathan J. Nelson, Utilities Analyst 
I, Water and Wastewater Division. In its resolution, the Raleigh County 
Commission approved the boundary enlargement necessary for the purpose of 
providing reliable sewage collection and treatment services to the 
residents of Lester. The Town passed an ordinance on November 4, 2003, 
supporting the expansion and agreeing to cooperate with and assist the 
Distrrct in any reasonable manner. The Town of Lester does not currently 
own or operate a sewage collection system or treatment facility, but 
desires to make reliable sewage treatment services available to as many 
residents afid citizens of the Town as is reasonably possible. The 
District is amenable to taking the necessary steps to enlarge its 
territorial boundaries and expand its service territory to include and 
encompass the Town for the purpose of providing the Town sewage 

P u a L ! G  S E R V I C E  C O M M ~ S S I O N  
O F  WEST V ! R G i N l h  

I U h R L L S I O N  



collection and treatment services. Staff further pointed oilt that the 
Raleigh County Commission had supplied an unsigned resolution and 
ordinance with its filing. Staff recommended that the County Commission 
provide a signed and certified copy of the January 20, 2004 resolution 
and order. 

On April 6, 2004, the County Commission filed an executed copy of 
the 2004 Order; an executed copy of the Ordinance adopted by 

of the Town of Lester on November 4, 2003, consenting to 
the boundary changg; and a map showing the area of expansion. - , . . . . .- . . 

Also on April 6, 2004, the Commission entered its Referral Order, 
referring this matter to the Division of Administrative Law Judges for a 
decision to be rendered on or before September 16, 2004. 

On April 14, 2004, Staff Attorney Blair filed a Final Joint Staff 
Memorandum. Staff indicated that it had received, on April 6, 2004, the 
signed copy of the resolution and order proposing the enlargement of the 
Crab Orchard-MacArthur Public Service District and a signed copy of the 
Town ordinance consenting to the boundary expansion. Since the Raleigh 
County Commission had substantially satisfied the requirements of West 
Viruinia Code 516-13A-2, Staff recommended that this matter be set for 
hearing. 

By Order dated May 24, 2004, this matter was set for a hearing to be 
held in Raleiqh County, on June 29, 2004, in accordance with the 
provisions of west ~iroinia Code 516-13~-2.  he County Commission was 
directed to publish a notice of hearing. 

On June 14, 2004, the County Commission filed the affidavit of 
publication for the notice of the Commission hearing to be held on June 
29, 2004, 

The hearing was held as scheduled. The Raleigh County Commission was 
represented by its Counsel, Mr. John Stump, Esquire. Commission Staff was 
represented by Staff Attorney Meyishi Blair. No one appeared in protest 
to the application. (See, Tr., p. 6). The County Commission stipulated to 
Staff's Initial and Final Joint Staff Memoranda which were introduced by 
Staff as Staff ~xhibits Nos. 1 and 2. (See, Tr., pp. 6-7). No further 
evidence was presented and the matter was submitted as an unprotested 
case. 

FINDINGS OF FACT 

1. On February 18, 2004, the Raleigh County Commission petitioned 
for consent and approval of an order adopted on February 17, 2004, to 
expand the boundaries of the Crab Orchard-MacArthur Public Service 
District, in accordance with West Viruinia Code 816-13A-2. The expansion 
will enlarge the District's territory to encompass the Town of Lester. 
(See, Petition filed February 18, 2004). 

2. A hearing was scheduled to be held in this case on June 29, 2004. 
Said Order also provided that the Raleigh County Commission publish a 
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Notice of Hearing, once, in a newspaper, duly qualified by the Secretary 
of State, published and of general circulation in Raleigh County. (See, 
Order dated May 24, 2004). 

3. At the hearing held on June 29, 2004, no one appeared in protest 
to the County Commission's Order. (See, Tr., p. 6). 

4. Staff recommended approval of the Order of the Raleigh County 
Commission. (See, Tr., p. 7 and Staff Exhibit Nos. 1 and 2). 

5. A proper affidavit of publication were filed by the County 
Conimission reflecting that the Notice of Hearing was published in 
accordance with the Commission's requirements in the Becklev Newspapers 
on June 9, 2004. (See, affidavit of publication filed June 14, 2004). 

CONCLUSION OF LAW 

Since the Raleigh County Commission gave proper notice of the 
hearing to be held on its Order in accordance with the Commission's 
requirements and no one appeared at the hearing to protest the Order, the 
Order of the Raleigh County Commission dated February 17, 2004, expanding 
the boundaries of the Crab Orchard-MacArthur Public Service District to 
encompass the Town of Lester, be, and the same hereby is, approved. 

IT IS, THEXEFORE, ORDERED that the Order of the Raleigh County 
Commission dated February 17, 2004, be, and the same hereby is, approved. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Coinmission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
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Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

:' i. 

Administrative Law Judge 

RWG: jas 
040251ab.wpd 

I i 
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TOWN OF LESTER 

AN ORDINANCE APPROVING, AUTHORJZING AND 
CONSENTING TO THE EMLARGEMBNT OF TEE TERRITORIAL 
BOUNDARlES AND EXPANSION OF TWE SERVICE TERRITORY 
OF CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT 
TO INCLUDE TEE TOWN OF LESTER 

WHEREAS, the Town of Lester (the "Town") is a municipal corporation and political 
subdivision of the State of West Virginia and currently does not own or operate a sewerage collection 
sysiern or treatment facility pursuant to W.Va. Code, Chaptei 16, Article I3 or Chapter 8, Article 20; 

WKEREAS, Crab Orchard - MacArthur Public Service D h i c t  (the "District") is a public 
service district and public corporation created by Order of The County Commission of Raleigh County and 
currently owns and operates a sewerage collection and treatment system (the "System") pursuant to the 
provisions of W.Va. Code Chapter 16, Article 13A; 

WHEREAS, the District is in the process of designing certain improvements to the System, 
including, but not S i t e d  to, a sanitary sewer collection system to setve some or all of the individuals and 
businesses w i e  the municipal boundaries of the Town (the "Residents"); 

WHEREAS, the Town acknowledges that it dots not own or operate a sewerage coUection 
system or treatment facility, but desires to make reliable sewerage collection and treatment services 
available to some or all of the Residents of the Town; 

WHEREAS, the Town acknowl&ges that the District will incur significant expense 
associated with the design, construcfion, operation and maintenance of the facilities necessary to provide 
sewerage collection and treatment services to some or all of ?he Residents of the Town; 

WHEREAS, the District, in aneffori to provide reliable sewerage collection and treatment 
services to as many people as possible, has agreed to take the necessary steps to enlaIge it's territorial 
boundaries and expand it's service ts~ritory to include and encompass the Town for the purpose of 
providing said sewerage collection and treatment services; 

WHEREAS, the Town agrees to cooperate with the District, and take all necessary steps 
to assist the District, in obtaining all necessary approvals from all local, State and Federal governmentaI 
or regulatory entities and/or agencies with respect to the District providing sewerage couection and 
treatment services to some or all of the Residents of the Town; 

WHEREAS, the Town has determined and hereby detenxines that it is in the best interest 
of the Residents of the Town for the Town to approve, authorii and consent to the enlargement of the 
District's boundaries and expansion of the District's service territory to include and encompass the Town 
for the purpose of providing sewerage collection and heatment services to some or all of the Town's 
Residents; 



WKEREAS, W. Va. Code Section 1613A-2requires that "no city, incorporated town or 
other municipal corporation shall be included within the boundaries of the proposed district except upon 
the adoption of a resolution of the governing body of Ihe city, incorporated town or other municipal 
corporation consenting" and the Council desires to effectaate such consent &rough the enactment of this 
ordinance and adhering to the more rigorous requirements of an ordinance as compared to a resolution; 
and 

WHEREAS, it is now deemed desirous by the Town Council to enact an ordinance 
approving, authorizing and consenting to the enlargement of the District's boundaries and expansion of the 
District's service territory to inch& and encompass the Town for the purpose of piovidimg sewerage 
collection and treatment services to some or a11 of the Residents of the Town, authorizing the Mayor and 
the Town Recorder to execute and deliver all agreements, documents and certificates required or desirable 
in connection with the enlargement of the District's boundaries and expansion of the District's senice 
territory to include and encompass the Town, anfborize and vest the Mayor and the Town Recorder with 
the appropriate authority to take any and all actions necessary to complete enlargement of the District's 
boundaries and expansion of the District's service territory Lo include and encoinpass the Town and .to 
sanction, approve and confirm all lawfut actions taken by afl parties and their counsel to effectaate and 
complete the enlargement of the District's boundaries and expansion of the District's senice territory to 
include and encompass the Town. 

NOW, THZREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCL OF 
THE TOWN OF LESTER: 

Section 1. That the Town hereby approves, authorizes and consents tothe 
enlargement of the District's boundaries and expansion of the District's service territory to include and 
encompass the Town for the purpose of providiig sewerage wUeetion and treatment services to some or 
all of the Residents of the Town. 

Section 2. That the Mayor and the Town Recorder are hereby authorized and 
directed to execute and deliver all agreements, documents and certificates required or desirable in 
connection with the enlargement of the District's boundaries and expansion of the District's service 
territory to include and encompass the Town. 

Section 3. The Mayor and the Town Recorder are hereby vested with the 
appropriate authority to take any and all actions necessary to complete the enlargement of the District's 
boundar'ies and expansion of the District's service territory to include and encompass the Town. 

Section 4. That the Town hereby sanctions, approves and confims all lawful 
actions taken by all parties and their counsel to effectuate and complete the enlargement of the District's 
boundaries and expansion of the District's service Ierritory to include and encompass the Town. 

Section 5. That this Ordinance shall serve as a "resolution of the governing body of the city, 
incorporated town or other municipal corporation consenting" to the enlargement of the District's 
boundaries and expansion of tlte District's service territory to include and encompass the Town, as required 
under W. Va. Code Section 16-13A-2(d). 



Section 6. This Ordinance shall be effective immediately upon enactment hereof. 

Passed on Fis t  Reading: 0 c h d ! ~ ~  3 I . am3 

Enacted on Enat Reading: *-c_ q. ~ 3 .  

Town Recorder 
$ aA A ~ ,  &.a 



CRAB O R C ~  - M A C A R ~ U R  marc SERVICE DISTRICT 
ENLARGEMENT OF TERRITORY AND SERMCE AREA 

I. -- TOWN OF LESTER' 

1. Post Notice and Puxpose of ~neeting of Council 72 business hours prior to meeting. (W. Va. Code 
56-9A-3). 

- Agenda item: Consider and act upon 1st reading of ordinance approving and 
consenting to the entargement and expansion of Crab Orchard - MacAahur PSD's 
temtorial boundaries and service territory to include and encompass the Town. 

2. Meeting of Council 

- 1st reading of o r d i i c e  approving and consenting $0 the enlargement and expansion 
of Crab Orchard - MacArthur PSD's territorial boundaries and service territory to 
include and encompass Town. (W. Va. Code §8-ll-4(a)(l)); 

3.  . Post Notice and Agenda for meeting of Council 72 business hours prior to meeting. (W. Va. 
Code 86-9A-3). 

- Agenda item: Consider and act upon 2nd reading of ordinance approving and 
consenring to the enlargement and expansion of Crab Orchard - MacAithuz PSD's 
territoriaI boundaries and service territory to include and encompass Town. 

4. Meeting of Council. 

- Znd reading of ordinance approving and consenting to the enlargemeni and expansion 
of Crab Orcbard - MacArthur PSD's territorial boundaries and service territory to 
include and encompass Town. W. Va. Code §&lllt(a)(l)); 

II. COUNTY COMMISSION RALEIGH COUNTY 

1. Post Notice and Agenda for meeting of County Commission 72 -hours prior to meeting. 
(W. Va. Code $6-9A-3). 

- Agenda item: Consider and Act upon resolution proposing the enlargement and 
expansion of Crab Orchard - MacArthur PSD's te~~itorial boundaries and service 
territory to include and encompass the Town oftester and setting a date for hearing. 

1 

Skps for tbe Town of Lester plesumes tilattheTown's Charter does not coniain additionaliaifferent 
requirements dian those contained in the W. Va. Code. 



2. Meeting on ResolutiodOrder of County Commission proposing the enlargement and expansion of 
Crab Orchard - MacArthur PSD's territorial boundaries and service territory to inclnde and 
encompass the Town of Lester and setting a date for hearing. (W. Va. Code $16-13A-2(c)). 

* hearing date "shall he not more than 40 days nor less than 20 days from the date of 
the action". (W. Va. Code $16-13A-2(c)). 

3. Fnte~ed Order of County Commission proposing the enlargement andexpansion of Crab Orchard - 
MacArthw PSD's territorial boundaries and service territory to include and encompass the Town 
of Lester and setting hearing date must be sent to PSC at least 10 days prior to hearing. (W. Va. 
CSR 5150-17-6.1). 

4. Publish Notice of the enlargement and expansion of Crab Orchard - MacArthur PSD's territorial 
boundaries and service territory to include and encompass the Town of Lester and setting Public 
Hearing as a Class I h g a l  Advertisement (W. Va. Code $16-13A-2(c)). Notice must be published 
at least 10 days p~ior  to hearing. 

5. Post in at least 5 conspicuous places within the municipal limits of the Town of Lester, a notice 
containiig the same information as contained in the published notice. (W. Va. Code $16-13A- 
2(d)) Notice must be posted more than 10 days prior to hearing. 

6. Post Notice and Agenda for meetlug of County Commission 72 hours prior to meeting. 
(W. Va. Code $6-9A-3). 

- Agenda item: Consider and Act upon resolution approving and authorizing the 
enlargement and expansion of Crab Orchard - MacArthur PSD's territorial boundaries 
and service territory to inclnde and encompass the Town of Lester. 

7. Meeting of County Conunission - Public Hearing and Order of County Commission regarding 
enlargement and expansion of Crab Orchard - MacArthur PSD's territorial boundaries and service 
territory to include and encompass the Town of Lester. (W. Va. Code $16-13A-2(e)). 

8. Withii 10 days of entry of Order of the County Commission regarding enlargement and expansion 
of Crab Orchard - MacArthur PSD's territorial boundaries and service territory to include and 
encompass the Town of Lester, Order must be fded for review and approval by PSC. (W. Va. 
Code $16-13A-2(Q) and (W. Va. CSR $150-17-6.2). 

En, PUBLIC SERVICE COmSSION 

1. PSC hearing held in RaIeigh County on the beenlargement and expansion of Crab Orchard - 
MacArthur PSD's territorial boundaries and service territory to include and encompass the Town 
of Lester. (W. Va. CSR 5150-17-6.4) 



2. A'er public comnent and hearing, PSC shall order, approve, disapprove, or modify County 
Coliunission Order regarding enlargement and expansion of Crab Orchard - MacArthur PSD's 
territorial boundaries and seryice territory to include and encompass the Town of Lester. W. Va. 
CSR $150-17-6.4). 



PRESCNT ARE U6,YOR SPJd PdJXH, P3SCODm PS3.m. BELL 
(1OTl?c.~~IFI~rTB~C: DOUG MCG-EEE, R E E E C C A I ~ t Z G ~ ,  FBi@4 
I~Ym AFID E ~ ~ ~ S  

IVEEIDiG .BT f?LILIVi&Bm DOUG MCG-EBE W E  AIdCKION TO A-T 
THE I ST liE.tDPlG OF THF EEX'ER ORiILJP!JCE I Ca4E mCEARE - 

~ ~ w , s c c ~ ~ I \ & ~ ~ E  AMOTTC)BT TO ~ U J C ~ ~ W - ' T ~ E I V ~ - G .  
SECGTtIZEO BH EARL lX!J!?ER ll"NAS PROPEELH hBYEI) AEJD 
A(~C!EPTZD. ALL. VOTING YES. 



NOVEMBER 4,2003 

MAYOR SAM ALLEN CAUED TZZE lMEMWG TO ORDER 
AT 725 p.m. - 
PRESENT ARE MAYOR SAM ALLEN, RECORDER XAVIER 
BELL. COUNCIL NEMBERS: BRIAN JOYCE, REBECCA 
MCCHEE AND EARL LESTER. 

REBECCA MCGlIEE MADE A MOTION 2'0 ACCEYr TIlE 
MuvvrB AS REAI). SECONDEI) BY HRIAN JOYCE. IT 
WAS PROPERLY MOVED AND ACa<PTEU. N.1. VO?'ING 
YES. 

RFBECCA MCGIIEE MADE A MOTION TO ACCEPT TEE 
FJANANCIAL STATFMENT AS KEAI). SECONDED BY EARL 
LISTER. IT WASPR0PERL.Y MOVkQ AND ACCFYTED. M.1. 
VOTING YES. 

T B ; E m N D  READE4G OPTBE OWWNANCE APPROVING, 
A ~ O m G A N D e o ~ G T O ~  
OF THE lxluumw Born- AMJ EXPANSION OF 
TBiESEBMCE OE 

2nd KEADING (IF TBE SEWER ORDINANCE (CRAB ORCUAW 
MACARTHUR PSI)). SXXNDED BY EARL JXXlX IT WAS 
PROPERLY MOVED AND ACCEPTED. ALL VOTING Y E l  

THERE IS NO NEW/OLD BTJSEEB. 

N O  PUBLIC COMMENT. 

l1EBECCA MCGIiEE MADE A MOTION TO ADJOURN THE 
MEETING. SFC0NDE.D BY BRIAN JOYCE. I'f WAS PROPERLY 
MOVED AND ACCEPTED. M. VOTING YFS. 



BEFORE THE COUNTY COMMlSSION OF RALEIGH COUNTY 

ORDER APPROVING THE ENLARGEMENT OF THE 
TERRITORIAL BOUNDARIES OF CR&B ORCHARD- 
MACARTHUR PUBLIC SERVfCE DISTRICT TO INCLUDE 
AND ENCOMPASS THE TOWN OF LESTER 

WHEREAS, Crab Orchard-MacArihur Public Service District (the "District") 
is a public service district and public corporation created by Order of The County 
Commission of Raleigh County and currently owns and operates a sewerage collection 
system and treatment facility pursuant to the provisions of W.Va. Code Chapter 16, Article 
13A; 

WHEREAS, the Town of Lester (the "Town") is a municipal corporation and 
political subdivision of the State of West Virginia and currentiy does not own or operate a 
sewerage collection system or treatment facility pursuant to W.Va. Code, Chapter 16, 
Article 13 or Chapter 8, Article 20; 

WHEREAS, the Town has acknowledged that it does not own or operate a 
sewerage collection system or treatment facility, but desires to make reliable sewerage 
treatment services available to as many residents and citizens of the Town as reasonably 
possible; 

WHEREAS, the District, in an effort to provide reliable sewerage collection 
and treatment services to as many people as is reasonably possible, has indicated that it 
is amenable to taking the necessary steps to enlarge it's territorial boundaries and expand 
it's service territory to include and encompass the Town for the purpose of providing said 
sewerage collection and treatment services; 

WHEREAS, the District is in the process of designing certain improvements 
to its existing sewerage system including. but not limited to, an extension of a sewer main 
line to serve currently unserved residents and citizens within the municipal boundaries of 
the Town; 

WHEREAS, theTown has acknowledged that the Districtwill incur significant 
expense associated with the design, construction, operation and maintenance of that 
portion of the District's system which will provide sewerage collection and treatment 
services to the residents and citizens of the Town; 
.. -.- 

WHEREAS, the Town has agreed to cooperate with the District, and take all 
reasonable steps to assist the District, to obtain all necessary approvals from all local, 
State and Federal governmental or regulatory entities andtor agencies with respect to the 



District providing sewerage collection and treatment services to the resibents and citizens 
of the Town; 

WHEREAS, the Town enacted an ordinance on November 4, 2003, 
approving, authorizing and consenting to the enlargement of the District's boundaries and 
expansion of the District's service territory to include and encompass the Town for the 
purpose of providing reliable sewerage collection and treatment services to the residents 
and citizens of the Town; 

WHEREAS, The County Commission of Raleigh County (the "County 
Commission") adopted a resolution and order on January 20, 2004, proposing the 
enlargement of the District's boundaries and expansion of the District's service territory to 
include and encompass theTown for the purpose of providing reliable sewerage coliection 
and treatment services to the residents and citizens of the Town; 

WHEREAS, the County Commission, after considerable deliberation and a 
public hearing conducted this 17th day of February, 2004, has determined that the 
enlargement of the District's boundaries and expansion of the District's service territory to 
include and encompass the Town forthe purpose of providing reiiable sewerage collection 
and treatment services to the residents and citizens of the Town is necessary for the 
preservation of the public heaith, comfort and convenience for the residents and citizens 
of the Town; and 

WHEREAS, it is now deemed desirous by the County Commission to order 
the enlargement of the District's boundaries and expansion of the District's service territory 
to include and encompass the Town for the purpose of providing reliable sewerage 
colleotion and treatment services to the residents and citizens of the Town, all of which is 
subject to the approval of the Public Service Commission of West Virginia. 

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND 
ORDERED by The County commission of Raleigh County as follows: 

I. That The County Commission of Raleigh County, West Virginia, upon 
its own motion, subjectto the approval of the Public Service Commission of West Virginia, 
hereby approves and orders the enlargement of the District's boundaries and expansion 
of the District's service territory to include and encompass the Town. 

2. That the Clerk of The County Commission of Raleigh County shall 
cause a copy of this Order to be filed with the Executive Secretary of the Public Service 

lCommission of West Virginia within ten (10) days of its - entry into the permanent record of 
Raleigh County, West Virginia. 



ENTERED into t he  permanent record of Raleigh County, West Virginia, this 
17th day  of February, 2004. 

ATTEST: 

km-M,//b 
Clerk 
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I N  RE: CREnTIGN OF THE PRGWSr71 CSAn ORCHARC-lli\CABTMIR 
PUBLIC S=..IICE DISTRICT. 

Th i s  be ing  t h e  d a t e  fUred by p r i o r  a c t i o n  of t h e  County Court f a r  conduct ing  t h e  ~ ~ b L i c  I 
heitring o n  t h e  c r ea r inn  of t h e  proposed Crab Orchard-EiacArthur Publ ic  Se rv i ce  D i s t r i c t ,  as 

canempla t ed  and provided for i n  an o r d e r  h e r e t o f o r e  passed by t h i s  Court  on t h e  1 1 t h  day 

of  October ,  1962, t h e  Presidene announced t h a t  a l l  grsons  resid!ng i n ,  o r  awning, o r  havh 

any i n c e r e s t  i n  proper ty  i n  such proposed pub l i c  s e r v i c e  d i s t r i c t  d e s i r i n g  ca be  heard  fo r  

o r  against t h e  c r e a t i o n  ~ u Z d  be heard ,  and a l l  such i n c e r s c e d  persons d e s i r i n g  t o  be 

heard sere given full opportunity. Among Chose present  a t  t h e  meee ingve re  Ur. G. 0. 

Eormey, Chief Fnginqer w i t h  t h e  S t a r e  ~eteabth Department, U. Beverly Hume, Couney ~ a n i i a i -  

i a n ,  Rale igh  Ccunry, Dennis ti. Leary, h.. Engineer.  U. H .  File. Jr.. Arrorney,and several 

r e s i d e n t s  aid p r o m r r y  ewers from t h e  proposed d i s t r i c t .  W r .  Fortney s a i d  h i s  deparrmem 

vas **very happy" t o  see t h e  people t a k e  it upon themselves t o  r i d  the17 communltles o f  hea 

hazards  such as inadeqvare sewers. 

The County Court ,  having fu r rhe r  d i s cus s& end considered the  CeasibLLity of t h e  crea- 

t i o n  of  c h i  proposed d i s t r i & ,  is a f  t k e  opin ion  chat  i n  the  publ ic  i nce re sc .  cha s a i d  dl: 
-- . .., 

c r i c t  should  b e  crea ted .  

Thereupon, Hi C. Famer. Commissioner, moved t h e  passage OF t h e  f o l l o v i h g  r e s o l u t i o n  

and o r d e r ,  which m t f o n  was d u l y  seconded by John C ,  yard ,  P re sd i en t ,  i n b e  absence aE A. 

J. ~ i l l y ,  ~ o m a i s r i o n e r ,  and passed unan imur ly  by  s a i d  C v ~ r t :  

U H n t m s , t h e  County Cqurt  o f  Ra1eip.h County, West v i rg in i a ,h id  he re to fo re ,  by an 

o r d e r  pa iaed  on t h e  lL th  day of  October,  1962, fix a d a t e  for a pub l i c  h e a r i n s  on t h e  

F r e a t l o n  ot t h e  Crab Orehard-KacArthur Pub l i c  Se rv i ce  District, and i n a n d  by - 
$aid  order, provide t h a t  a11 persona i e s i d i n g  i n  o r  ~ v n i o g ,  or havlng any i n t e r e s r  i n  

p r o p r t y  i n  the  p r o p n e d  s e r v i c e  d i r t r i c r  might appear before  t h e  County Cour t  a' 

t h i s  meecing and have t h e  oppa r tun t ty  t o  b e  heard f o r  a d  aga ins t  the  c r e a r i o n  of s a i d  

d i s t r i c t :  and 
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/ IN RE: RESOLWION AN0 ORDE? PROPOSING THE 
CRFATION OF A  PUBLIC SEEVICE DISTRICT, IiITHIN WLEIGH OWN, 
*VEST VIRGINIA. 

T h e  E p l l o v i n g  proposed resolution and order was in t roduced  and caused to be r e a d :  I 
"A Rpsa lurLen  and Order P r o p o ~ i n i :  t h e  C r e a t i o n  

o f  < P u b l i c  S e r v i c e  District w i t h i n  Ra le igh  Coi:nty. 
Weat V i r g i n i a ,  and Prov id ing  f o r  t h e  EstabLIshmenr 
of  Date o f  a P u b l i c  I l ea r ing  Thereon and fnr P u b l i & i i n n  
of a N o t i c e  rd s u c h  P u b l i c  i i ea r lnp ; ( '  

and moved =ha.= a l l  m l e s  o c h e r w i s e  r e q u i r t n g  deferred c o n s i d e r a t t o n  be sur-?ended and t h e  adop 4. 
i o n  o f  sald proposed r e s 3 l u t i n n  and order. A. J .  L i l l y  seconded s a l d  m o t i o n , a n d  a E t e r  d u e  I 
c o n s i d e r a t i o n  the. P r e s i d e n t  c a l l e d  f n r  a vats upon s a l d  motlon v i r h  the  f o l l o w i n g  r e s u l t :  I 

for the Motioii: John C. Hard,. P r e s i d e n t  
X. C. Fnrmer, Comm1sr;inner 

: A , .  J : L l L l y ,  Commisslon?r 

K g a i a s t  the motion: None - I 
The s a i d  r e s b l u t i o n  and  orker f a l l a r r :  1 

I . I,  am Ri,Ffi,-Clerk of the Coon% C m n M m  of Raleigh 
county, Was Virginia, hereby  nil^ ihol the forqdog lr 
a true capy fiom ,he rec.ordr of my office. 

t lF l i ,  f l ~ k  











$3 I N  RE: CRAB O R C H A R D  PSD PETITION. P A U L  ROOP, HTTY. 

T h e r e  "as no o p p o s i t i o n  a t  t h e  p u b l i =  h e a r i n g  to t h e  petition to 
change  t h e  boundary l i n e s  to i n c l u d e  ~ i d v a y  v i c h c r a b  O r c h a r d - M a c ~ c t h u r  
PSD,  t h e  h e a c i n g  was c l o s e d  a n d  t h e  m o t i o n  was made by C o + m i s s i o n e r  
Barley t o  a p p r o v e  t h e  p e t i t i o n ,  s e c o n d e d  by C a m m i s s i o n e c  Humphrey,  m o t i o n  
w a s  u n a m i n a u s l y  appcoved by t h e  C o m m i s s i o n .  

I N  Rg: JOiNT PETITION OF U L E l G I i  COUNTY PUBLIC SERVICE 
OISTIIICT AND CRAB 0llCI.lAilD-blacARTtlUR J'UULIC 
SERVICE DISTRICT I:ORMODlPlCA?'iON OF BOUNDARIES 

JOlfiT PI?JX'iQ@ 

. . 

C o i r ~ u  sta>v the Rxlcigli County I'ublir. Servicc Dislrim and ll,e Crab Orcl~ird-MacAnhur 

Public Seivice Dislrict and joiitfly lreiltion Ibo County Con,nrirriai? Tor air Order modiCyiiig rlic 

boui;daricr of.the said Public Servicc Districts so as ro icassign ceriain.propcny it, asid ilrouiid tile 

Conitilunily oTt+lidway from t i n  llal'cigll County Public Scivicc Uisliict to 11,c Crab Occ!iard- 

MncArli iui i'ublic Sci'vicc Dirlr id, nr isoic Rtlly set ior l !~ bciaiv: 

1. Thc l l r l c ip l~  Coi~nty I'ublic Scivirc District ir I public rcivjcc district organizcdundei 

Title IG ,  hrliclc 1)A orlire Wcsl Virginia code and is iubjccl la l!ic jurisdiciio~i o i thc RaiciSI~. 

Coudrly Coinioission wit11 respcct ta llic ~rrodilicaiian o f  its bouadncici. 

2. The Crab Orcburd-MacMliur Public Servicc Dirtricl is a pubiic service district 

o i~a t i i r cd  ulidei Titlc LO. M i i l c  !]A oli!!e W C ~  Virginia Codc and ir subject l o  tltc jui isdidia~i 

oil!,r Raleiglt County Corn&r;iion with respect to tl,e ~nodificaiion d f  its boundaries. 

3. ~urrcnl ly.  l l ~c i c  is  included ~vitlrin tho boundaries ofl i le Raleigh C ~ u n l y  Pubic Service 

Disl i icl iaed described ns rollowr; 
... 

BEGINNING at a pabt  on ilie enisling boundary line ofthe Cnb  
Omi~aid-MzcAnhur Public Service District. said pain1 being at 
laiiiiide sad IoiigiluJc N 17' 43' I S " ,  W 81' !3'17'*: t!iencc l e a n n ~  
the existillg boundhry linc in a due saulh diiectioi~ appioxin~utei~ 
3,340 ieer to u point oilatiludc and lonpitudc N 37' 42' 4Z1, W 
81' 13' 37"; thenzc.in a due wert direciiou npprorimalely 5.765' 
iccl io  8 poinl orlalitudcand loogitudi N 37' 4Z142", W at' 14' 
41"; ihcncc in a due nonh direclip" npproxirtlalcly 2,640 feet lo a 
point oriirlitudc and longitude N 37' 43' 08'. W 8 I' 14' 49"; 
tltense is a due west direction approximately 540 ieet to a point of 
iaiilude and langitudc N 37' 43' 08*, W 81' 15' 00"; thence in a 
duc inorll! dircclion pproximatcly 700 feel l o  a jpoilil of laliludc 
and lonSilude N 17- 43'  15'. W 81' IS'OO-, said point bciag on 
ihc existins boundav lizrc; ttxcncc in  a due sari direciiotl folio win^ 
tilo cxistitts boot~Jary l i c  ul latitude N 37' 43' I S L  3, approxi~mto ' . ' 

. . 

I, BETTY RIPE, c I ~  of the County Commlsaion of Raleigh 
C O U ~ ; ~ ,  war Virginia, hs&y cytIty !hat tba begoing LJ 
a true copy fiom the recotdr of my 

jn ~ e ~ i i ~ ~ ~ y  wherd ,  I 

BETTY RIFE, C ~ C  
8 . . . ...., DewV 



Jisinncc of 6.655. fcct to a point oflaiilude and longitude N 37" 43' 
15". W 8 I" 13' 37", the place orbeginni!ig, and containing 
siloroximatelv 451 acres or 0.7! square rttiics. 

-. 
Service District. 

6. Bokii t l ~ e  Raieigli County Public Service District and the Crab Orckrd-MacAriilur 

Public Scrvice District asree tliat tlie transfcr o f  the pertion of the County described in Paragraph 
, . 

3, above. Crorn llie control of the  ~ a l c i ~ l i  County Pubiic Service District lo the Crab Orclrard- 

blacririliur Public Servicc District ir in illc public ia!ercst and ilesiiable to at! jprrrties concerned. 

7.' The RaIeis11 County l'ublic Service District proposes reducing its boundaries by 
. . 

transferring tlia! l,ortion oFtlie county described in Paragraph 3, above. from :he coiltrol of tile 

Raleigh County Pubiic Service District to the Crab Orchard-Machrtiiur Public Service District. 

WEIEiREFORE. the Raieigii County Public Scrvice District and the Crab Orcliard-. 

MacAilliui ~ u b i i c  Service District, Petidoners herein, pray that the Comb?~ission enter nri Order 

allowing llic Rnfciylr County P~!biic Semicc District to ilbaandon its sutliority over thniportioa of 

thc County described in Saragrapli 3,  above, and yrant autllority for the reyulation ofsaid area to 
. .  . 

ihc Crab 0rcl;ard-MacArtl~ur Pubiic Service Disir;d! Tor tliose mai~er i  described ia Title 16. 

Article 13A, $1. er seq.. of tbe  Wrct Virginia Code, Thc Panies bnl ier  pray Ilia1 tile Cornmiasion 

schedule a public bearitis with respect t o  \his rnaftcr. 

MLEIGI-i COUNTY PUBLIC.SERVICE DISTRICT 
By Counsel 

, .+$y;', . , 

- Jol in  ., - 
Woot&Mooioir &. Fra~ i l e  
Post 0 6 c c  Box 1733 
Bcckley. Wcri Viryinia 25801 

2 

. . ~. 
, . i.ai. I :. , /-#.& - 

4. Tile Crab Orchard-MacAilhur Public Servicc Districtbuundaties currently adjoin tliose 1 ', 

.! 
described in Parxyrapii3, above. 

.,,. ,-- 

CRAB ORCHARD-MacARTKLIR PUBLIC SERVICE 
DISTRICT 

5. Tltc Crab Orcilard-MacMIiur Public Service District proposez to extend its lines s o a s  
/ 
I \  ;5! 
. : ! I ! . ~ . -  

t o  provide sewage service lo tile rtsideiiir o f  i i ~ e  portion oftlle County described in  Paragraph 3. I ] , (  2 , . . . above, which is more feasible at tliis lirne litan exicndini: service from Jhe  Raleipli Covnty Public 



M THE. COUNTY COMMISSION OF RALElGH COUNTY, WEST VIRGINIA 

MRE JOINT P m T I O N  OF RALEIGH COUNTY PUaLIC SERVICE 
DISTRICT AND CRAB ORCHARD-MacARTKCm PUDLIC 
SERVICE DISTRICT FOR MODIFICATION OFBOUNDNlfES 

STATE 0; WEST VIRGINIA, 

COUNTY, OF RhLEIGI-I, TO-WIT: 

BNUiY MILAM, being first duly sworn. deposes and says: 
., 

1. My name is Barry Milan,, 1 am competent to give this Akdavii Gased upon my - Arihur Public personal knowledge, and I an1 the general manager of tile Crab Orcllard-MLc 

ServiceDistrict. 

2. On or before December 28, 1995, I posted copies oftlie attactled Notice in five (5).  , 

conspicuous places in and around Midway. West Virginia, aii five (5) ofwhicb points were within 

tile boundaiim of \he propeny aiTccied by Liie xbove-styled Petition now pendinp beforc the. 

Raleigh Cpunty Com~ission LO modiFy tile boundaiies of \be Crab Orchard-MacAqbur Public 

Senice Dilrict and Rnieiglr County Public Service District. 

FURTtLER tile afiiant saith not. 
,' 

@ 
Taken, subscribed and sworn to before the undersigned authbrily this &day QF 

-. January 1996. 

. .  . My Commission Expires: 



LEGAL NOTICE 
Ctab Orclisrd - MacArthor Poblic Setvice District 

Midway Sewer Extension Project 

Noticeis liereby given pursuant lo ;lie require~nents o f ~ e s l  Virginia Code $16.i3A-ZS 

a n d  24-2-1 1 of the intention of the Crab Orchard - MacMliur Public SerGce District, a public 

corporation, to iile an application for a Certificate of Public convenience and necessity to extetid 

ils existing wastewater colleclion system to the comn>uniiy ofMidway, includi& conrtmction of 

one (i) 50 gallons per niinute and one ( I )  iSO gallons per minute pomp stations, two (2) 

collection systems consisting of eight-inch (8") and six-incli (6") collection lines with inanholes 

and other appurtenant items necessaiy for an operable system. 

The proposed Midway system will s e w  approxiinalely 325 customers. The District's 

existing systeiil currently serves approxiniate!y 2,800 customers. 

Tlie project is estimated to cost Three Million Twenty Zliousaiid Dollars ($3,020,000.00) 

and will he financed as follows: Small Cities Block Grant ofseven Hundred Fifty Thousand 

Dollars ($750,000.00) and Water Development Authority Loan orTwo Million Two Hundred 

Seventy Thousaiid Dollars (%2.270,000.00). 

The amount of money to be borrowed will not exceed the following: Water Development 

Autliority Twa Million Five Hundred Tlicusand Dollars ($2.S00,000.00) at an interest rate not to 

exceed seven percent (7%) and a teminol to exceed tliirty-eight (38) years. 

The District a,,licip&s rriites act to 'cxceed tile following: Firs! 2.000 zallons wed per 
. . 

~iiotitii, $6.36 per 1,000 gallons, Next 3,000 gallons used per month, $6.21 per 1,000 gallons; 

Next 10.000 gallons used per niotitli, $6.16 per 1,000 gallons: Next 15.000 gallotis used per 
, , 

month, 56.06 per 1,000 gallons; All usage over 30,000 gallons per month, S5.96 per 1.000 

gallons. , . 

Residentid minimumbill (518" by 314" meter): 0 - 2,000 gnllons, $12.72. 

Delayed Payment Penally: Tlie above praposed tariiris net. On ail accounts not paid in- 

rull within twenty (20) days of  hill, ten percent (10%) will be added to net amount shown. TI,! 

delayed payments is not inlerest and sl>all be cllarged once for each bill wliere applicable. 

Custonier Secuiity Deposit: Each applicant desiring sewer servicessliall pay a security 

deposit of Fifly Dollars ($50.00) at (lie tii11e applicalion for service is made. 



Tappies fees for Ncw Service: TIicre sliall be a charg.~ of One Hundred Piny Doliarr [s.:.;?, ,.... 
. . . .  . . (5150.00) for iostallingany new service. 

A disconncciiodrcconlieclion Tce shall be cl~aryed wilenever water servicc 116s been 

disconnected Tor nos-payment ofsewcr bills, as follows: disconnection fee oFTwclity Doilars 

($20.00) sllail be  cliarged, and recoi~~~ection Tee ofTwenty Dollars ($20.00) sliail also be 

charged. 

Formal apIllicalion Tor i Certificate of Public convenience and Necessity, lor appron l  of 

financing and for approvpl oFpropo&d raws and cliarges will be Iiled with the Public Service 

Co~nnlission on or a~erhllnrcli IS, 1995. 

.&.&one desiring to protest tile application should do so within tliiity (30) days iiiwriiing 

briefly stating Ole reason for rlie pyolest and addressing saiiie lo Secretary, Public Service 

cbnlmission o f w e s t  virgin&, post 0ficL Box 8!2, Charleston, West Virginin 25323, i f  no 

;iratest is received, the Cominission inny waive formsl hearing and grant the application based on 

the cvideiice submiited with t!ie application. 
. . 

Arlie Porter, Chair 
Crab Orcliard - MacArtiiur PSD 



. . 
i'iD1 

figinning at a p i n t  on the exisling boundary line of !iic Crab Orciiard-MacArthur public 

Service District, said point being at latitude and iolrgitudc 

N37"43'15'. W 81'13'37"; thence 
. . 

i::i i .+> 
leaving the existing boundary line in a due soutli direction upproximateiy 3,340 feet to a p i n t  a :  

;ii -' { 29 
3- ; j  / i ' i  

of latitude . and . longitude N37"4Z342", W8iQ13'37": !hen% . , ,  I - 
i ! ! : ;  1 2 

i :~  a due wcsl direction approxiiiia!ely 5,765 feel to 2 point of latitudc and longitude . . 
! .  - 

. .. 
N37'42'42", W8iSld'49'; thence 

, - 
in a due direction approxiinaiely 2,640 feet to a point of lxtilude and iongiiude . . 

. . 

N37'43'08', WBl'lC'49'; thence 
. . 

in a due west direction approximately 890 ice! to s poinlof latitude arid lorrgitude ~37"'43'08:,  

w8i"iS'W)": ilieirce - 

in  a due nonh dirKtion approni~neiriy 700 fcet to a point of latitude and longitude N37"43'15', 

W81"15'00., said ,mint being on the exisritig boundary lioe; lhence 
. . 

in 2 due east direclion following tile exisliilg boundary line at iodmde N37'43'15" e n  

disbnce of 6,655 fcel to a p i i l l  o f  labrude and longitude N37'43'15', '. 

W8iV13'37". [Ilc place ofbegin:Gng, and c0irt;linitig apprvximktely 457 acres or  0.71 square 

miles. 
.. . 

. . 





PSC Order 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CH ESTON 

Entered: November 29,2005 

CASE NO. 05-0675-PSD-CN 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT, a public utility, Crab Orchard, Raleigh County. 

Application for a certificate of convenience and 
necessity to construct extensions of the existing 
wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper 
Road areas of Raleigh County. 

RECOMMENDED DECISION 

PROCEDURE 

On May 10, 2005, the Crab Orchard-MacArthur Public Service District (District), a public 
sewer utility, Crab Orchard, Raleigh County, filed an application with the Public Service 
Commission, pursuant to West Virginia Code 524-2-1 1, for a certificate of public convenience and 
necessity to construct extensions of the existing wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper Road areas of Raleigh County; for approval of 
financing for the proposed project; and for approval of increased rates and charges to cover increased 
operation and maintenance (O&M) expenses and debt service generated by the project. The 
proposed rate increase, together with revenue from the additional customers added by the project, 
would generate additional annual revenues of approximately $643,926, or 48.1 1%, above going-level 
revenues. The actual proposed rates amount to an approximate 3 1 % across-the-board increase, e.g., 
a customer who uses 2,000 gallons of waterper month would see his sewer bill increase from $1 2.80 
to $16.78 per month. 

On May 10,2005, as corrected on May 12,2005, the Commission directed that the District 
publish an Amended Notice of Filing, once, in a newspaper duly qualified by the Secretary of State, 
published and generally circulated in Raleigh County. The Notice of Filing, which provided a 30- 
day protest period, indicated that, if no protests were filed within the 30-day protest period, the 
Commission may waive formal hearing and grant the certificate based upon the evidence submitted 
with the application. On June 7,2005, the District submitted a publication affidavit indicating that 

P U B L I C  S E R V I C E  C O M M I S S I O N  
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The Register-Herald, a newspaper published and generally circulated in Raleigh County, had 
published the Notice of Filing on May 19,2005. Numerous protests to the application were filed. 

On June 8,2005, Staff Attorney Meyishi Blair submitted the Initial Joint Staff Memorandum. 
Noting that the District had published the Notice of Filing, Commission Staff opined that the District 
should also provide the individual notice required by Rule 10.3.d of the Commission's Rules of 
Practice and Procedure (Procedural Rule), which states, in pertinent part: 

When the Executive Secretary's office has assigned a case number, a completed Form 
No. 14' will be issued to the utility as an order requiring publication of the Notice of 
Filing as a Class I legal advertisement in a qualified newspaper(s), published and of 
general circulation in each county where the utility provides service, and requiring that 
the utility separately mail Form No. 14 to each of its resale customers, via certified 
mail, return receipt requested. The utility shall file affidavits of publication provided 
by the newspaper(s) with the Commission as soon as possible after the Notice of Filing 
is published. Furthermore. whenever a utilitv seeks a rate increase in a certificate 
application. the utility shall. within thirty (30) davs of the date the Commission issues 
the completed FormNo. 14. have comuleted the mail in^ of separate notices to each of 
its customers bv one or a combination of the following methods: (i) inclusion of Form 
No. 14 as a bill insert: (ii) separatelv mailing FormNo. 14; or (iii) onlv for utilities that 
bill bv postcard instead of in an envelope. and who elect not to separatelv mail Form 
14. inclusion of a statement on a postcard bill in^ as follows: "This utility is seekine. a 
rate increase. Details available in newsvaper publications or at the utilitv office after 
[utilitv to insert date application filed with Commission1 bv call in^ rutility to insert 
utilitv office telephone numberl." (Emphasis added). 

Staff reported that the project will cost an estimated $12,000,000, to be funded with a $12,000 grant 
from the City of Lester; a $1,500,000 Small Cities Block (SCB) Grant; a $1 ,135,000 grant from the 
West Virginia Infrastructure and Jobs Development Council (IJDC); a $6,500,000 loan from the 
IJDC, bearing interest at the rate of 3% for a term of 40 years; and a $2,500,000 loan from the Clean 
Water State Revolving Fund (CWSRF), bearing interest at the rate of 3% for 40 years, which totals 
only $1 1,647,000, or approximately $353,000 less than the project's estimated $12,000,000 cost. 
Staff cautioned the District that the Commission would only approve a project that has secured 
adequate funding, proving the same with letters of commitment from all of the various funding 
sources. Staff also reported that the District is seeking an interim 14.93% rate increase to cover 
going-level O&M expenses. Staffindicated that it would submit a final substantive recommendation 
once it had completed its investigation of the application. 

'T'his is theNotice of Filing, which the District already has published as directed and as required by the Procedural Rules. 
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By the June 22,2005 Commission Referral Order, the Commission referred this certificate 
application to the Division of Administrative Law Judges (ALJ Division) to render a written 
recommended decision no later than December 6,2005. 

On June 29, 2005, the Commission received a copy of a letter from the West Virginia 
Department of Environmental Protection (DEP) addressed to 'the District which modified the 
District's existing W/NPDES Water Pollution Control Permit No. WOO82309 issued on June 25, 
2004, to include the proposed project within the District's permit, indicating that the District must 
complete construction of the proposed project by June 24,2009. 

On August 2, 2005, Staff Attomey Blair submitted the Further Initial Joint Staff 
Memorandum, indicating that Commission Staff still is conducting its investigation of this matter 
and would not be able to submit its final substantive recommendation by the August 8,2005 due 
date, which is set by Commission policy. 

On August 5, 2005, responding to all of the above, the ALJ issued a Procedural Order 
adopting a procedural schedule to process and resolve this matter, including a September 9,2005 
hearing date and requiring that the District publish a Notice of Hearing once a week for two (2) 
consecutive weeks as a Class I1 legal advertisement in a newspaper duly qualified by the Secretary 
of State, published and generally circulated in Raleigh County, West Virginia. The August 5,2005 
Order also required that the District comply with the notice requirements of Procedural Rule 10.3.d 
by separately mailing a copy of the Notice of Filing (Form No. 14) or by separately mailing a 
postcard to each of its customers with the following message: 

The Crab Orchard-MacArthur Public Service District is seeking a rate increase. 
Details available in newspaper publications or at the utility office after May 10,2005, 
by calling [insert utility office telephone number]. 

and submitting an affidavit certifying that this separate mailing has been accomplished. 

On August 25,2005, Staff Attorney Blair submitted the Staff Rule 42 Exhibit, dated August 
25,2005, prepared by Chief Utilities Analyst Robert C. Stier and Utilities Analst Dixie L. Kellmeyer, 
both of the Utilities Division. Staff reported that the District is seeking to obtain a certificate to 
construct extensions of its existing wastewater collection system to the Glen White-Lester,Harper 
Heights, Circle View and Harper Road areas of Raleigh County; approval of financing for the 
proposed project; and approval of increased rates and charges to cover increased operation and 
maintenance (O&M) expenses and increased debt service generated by the project. The District 
seeks an interim 14.98% rate increase by increasing revenues by $53,430, to cover going-level O&M 
expenses, and additional increased revenues of $644,875, or 48.18%, above going-level, to become 
effective once the project is operational. Staff explained that the actual rates proposed by the District 
would amount to a 3 1% across-the-board increase, e.g., a customer who uses 2,000 gallons of water 
per month would experience a sewer bill increase %om $12.80 to $16.78 per month. 

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 
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The District, which serves approximately 3,450 customers in Raleigh County, currently 
charges rates contained in a tariff approved in Case No. 01-0245-PSD-CN by an October 2,2001 
Final Order. The existing tariff contains a one-time tap fee of $350 for new customers connecting 
to existing sewer mains. The District has proposed a smaller tap fee of $175 to apply to customers 
who apply for service before the construction is completed adjacent to the customer's premises in 
connection with a certificate proceeding. Staff recommended a 20.35% rate increase to cover going- 
level O&M expenses and recommended increased revenues of $610,050, or 45.58% above going- 
level, to become effective once the project is substantially completed. Staff opined that its proposed 
final rates would represent a 28.7% across-the-board increase, e.g., a customer who uses 2,000 
gallons of water per month would see his sewer bill increase from $12.80 to $16.49 per month. 

Staff explained its going-level adjustments, demonstrating that, at going-level, the District 
would experience a $151,077 cash flow deficit. At going-level, the debt service coverage is only 
83.83%, contrasted to the bond covenants that require a coverage of at least 125%. The Staff- 
recommended final rates would generate a cash flaw surplus of $1 56,791. Staff also recommended 
a $1.05 per 1,000 gallons leak adjustment rate. Staff recommended that the Commission approve 
the tariff shown on Statement D, Schedule 5, attached hereto as Appendix A, until the project is 
substantially completed. Staff further recommended that the Commission approve the tariff shown 
on Statement D, Schedule 6, attached hereto as Appendix B, upon substantial completion of the 
project. Staff also recommended that the smaller $175 tap fee apply to customers applying for 
service before construction is completed adjacent to the customer's premises in connection with a 
certificate case. Both the Staff-recommended pre-construction rates and the Staff-recommended 
post-construction rates would produce a debt service coverage at or above 125%. 

On August 29, 2005, Staff Attorney Blair submitted the Final Joint Staff Memorandum, 
attaching the August 25, 2005 Final Intemal Memorandum from Technical Analyst Joseph A. 
Marakovits, Engineering Division, and from Utilities Analyst James W. Boggess, Utilities Division. 
Staff explained that the proposed project was comprised of two phases to serve an additional 577 
customers. Phase I would include miscellaneous extensions in the Harper Heights, Circle View and 
Harper Road areas that would serve about 123 new customers. Phase I1 would provide further 
extensions to the Glen While and Lester areas that would serve about 454 new customers. Staff 
again explained that the District in this certificate application is seeking an interim rate to cover 
going-level expenses and a final rate to become effective once the project is substantially completed. 
Included in the going-level increase are several capital improvements and plant additions that will 
require the District to borrow $1 15,363, which Staff recommended that the Commission approve. 

Phase I of the project will cost $2,395,150 to construct, with the total Phase I project cost 
estimated at $2,681,000, or about $21,797 per customer. Phase I1 of the project will cost $5,141,904 
to construct, with the total Phase I project cost estimated at $6,774000, or about $14,921 per 
customer. Staff opined that, while the cost per customer is rather high, the project is reasonable, 
since the District will be receiving $2,647,000 in grant money for the project. The project is needed 
because it will eliminate the discharge of raw or partially treated sewage into the environment in the 
affected areas, resulting in improved health and safety conditions. All sewage flows from the 
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proposed extensions will flow into the District's Fitzpatrick wastewater treatment plant. The West 
Virginia Office of Environmental Health (OEH) has modified the District's existing NPDES pennit 
for Phase I of the project and has issued NPDES Permit No. 16,5 10 for Phase 11. Staffs review of 
the plans and specifications did not reveal any conflicts with the Commission's Rules for the 
~ovm-nment of sewer Utilities concerning engineering requirements. Staff opined that the Staff- 
recommended interim rates would generate additional annual revenues of $126,098, or 20.3%, to 
cover going-level expenses, which would provide a 125% debt service coverage. The post-project 
or final Staff-recommended rates would increase revenues by 28.7%, providing a cash flow surplus 
of $156,791 and a 125.01% debt service coverage. The total Staff-recommended revenue increase 
from both rate increases would be $622,120, which is 45.2% above going-level. 

The total project cost is estimated at $9,495,000, to be funded with a $5,625,000 loan from 
the West Virginia Infrastructure and Jobs Development Council (IJDC), bearing no interest for a 40- 
year term, and a loan of $1,196,000 from the Clean Water State Revolving Fund (Revolving Fund), 
bearing 0.5% interest for 40 years, in addition to the $2,647,000 in grant money. The grants include 
$1,200 from the West Virginia Economic Development Authority (EDA) for the Town of Lester, 
which will be contributed to the project; a Small Cities Block (SCB) Grant of $1,500,000; and an 
IJDC grant of $1,135,000. The total amount of loans and grants committed for the project is 
$9,495,000. The $1 15,363 loan for plant additions is not included in the certificate project financing 
package. The $26,764 annual debt service requirement for the plant additions loan will be paid out 
of the District's cash surplus until it is paid in full. This smaller loan carries a 6% interest charge. 
The debt service coverage does not include the debt service for the smaller loan, since no minimum 
debt service coverage is required by the lender. 

Commission Staff recommended that the Commission approve the certificate application, the 
financing and the Staff-recommended rate increases. Staff cautioned that the District must enter into 
a contract with the Town of Lester to terminate water service for non-payment of sewer rates and 
charges, to be approved by the Commission in a separate proceeding. Staff recommended that, if the 
plans, funding or project scope changes, the District must immediately petition the Commission to 
reopen this case for further review and approval by the Commission. Staff also recommended that 
the Commission require that the District submit a certified copy of the bid tabulations for all 
contracts as soon as each becomes available. Finally, Staff recommended that the District submit 
copies of the certificates of substantial completion for each construction contract associated with the 
project as soon as they become available. 

On August 30,2005, the District submitted an affidavit satisfying the notice requirements of 
Procedural Rule 10.3.d. On September 9, 2005, the District submitted a publication affidavit 
indicating that The Register-Herald had published the Notice of Hearing on August 22 and 29,2005. 

On September 9,2005, the ALJ convened the hearing as scheduled. The District appeared 
by counsel, Susan J. Riggs, Esquire, and Commission Staff appeared by counsel, Staff Attorney 
Meyishi Pearl Blair, Esquire. Although several members of the public appeared at the hearing in 
support of the project, no one appeared at the hearing to protest the project. 

i] 
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The District and Staff stipulated that the August 29,2005 Final Joint Staff Memorandum and 
the attached August 25,2005 Final Internal Memorandum from Technical Analyst Marakovits and 
Utilities Analyst Boggess should be received into evidence as Staff Exhibits 1 and 1 A, respectively. 
The District and Staff further stipulated that the Staff Rule 42 Exhibit should be received as Staff 
Exhibit No, 2. 

EVIDENCE 

In addition to Staff Exhibit Nos. I ,  1A and 2, which have been summarized above, several 
members of the public offered their testimony in support of the project. Theresa Thomas stated that 
the residents of Harper Heights Road, where she lives,.desperately need the sewer project. Ms. 
Thomas, whose neighbor's sewage runs into her backyard, cannot cut all of her grass without getting 
her lawnmower stuckup in sewage. (Tr., p. 12). Sally Pullam of Old Turnpike Road stated that only 
a small portion of the homes in her neighborhood are served with public sewer service and that the 
project would be a plus for her neighborhood. She also voiced some concern about the rates that the 
project would cause, questioning whether the Commission could adopt some type of sliding rate 
structure to help the poor and the senior citizens of the area whose incomes fall below the poverty 
level. (Tr., p. 12) Charles Taylor of Harper Heights supported the project because it is going to 
serve many houses in his neighborhood, notjust a few. (Tr., p. 13). Alfred Taylor of Harper Heights 
testified that sewage runs across the highway in his neighborhood. He and his neighbors really 
appreciate the new sewage service that the project will bring. (Tr., p. 13). 

DISCUSSION 

Having considered all of the above, since the District has published the Notice of Filing and 
otherwise satisfied the notice requirements of Procedural Rule 10.3; since, although protests were 
filed and the District published a Notice of Hearing, no one appeared at the hearing to voice their 
opposition to the project, except for one person questioning whether some rate relief could be 
granted for persons whose household income fell below the poverty level; since the District accepted 
all of Staffs recommendations; and since the project will serve an additional 577 customers who do 
not have public sewer service and will eliminate the discharge of raw or partially treated sewage into 
the environment in the affected areas, resulting in improved health and safety conditions, the ALJ 
holds that the public convenience and necessity require the project and he will approve the 
application. 

Since the total project cost, estimated at $9,495,000, will be funded with a $5,625,000 IJDC 
loan, bearing no interest for a 40-year term; with a $1,196,000 Revolving Fund loan, bearing 0.5% 
interest for 40 years; and with $2,647,000 in grant money, including a $1,200 EDA grant for the 
Town of Lester, which will be contributed to the project; a $1,500,000 SCB Grant; and a $1,135,000 
IJDC grant, the ALJ will approve the proposed financing for the project. 

Since Staff has recommended interim rates that would generate additional annual revenues 
of $126,098, or 20.3% above the per books revenues, to cover going-level expenses, which would 
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provide a 125% debt service coverage, the ALJ will approve the Staff-recommended interim rates, 
attached hereto as Appendix A, to become effective once this Recommended Decision becomes final. 
Since Staff has recommended post-project or final Staff-recommended rates which would increase 
revenues by 28.7%, providing a cash flow surplus of $156,791 and a 125.01% debt service coverage, 
the ALJ will approve the Staff-recommended final rates, attached hereto as Appendix B, to become 
effective upon substantial completion of the project. The ALJ also will approve the Staff- 
recommended $175 tap fee for customers applying for service before construction is completed 
adjacent to the customer's premises in connection with a certificate case and the Staff-recommended 
leak adjustment. Although not a part of the project, the ALJ will approve the capital improvements 
and plant additions loan in the amount of $1 15,363. 

The ALJ will direct that the District enter into a contract with the Town of Lester to terminate 
water service for non-payment of sewer rates and charges, to be approved by the Commission in a 
separate proceeding. If the plans, funding or project scope changes, the District must immediately 
petition the Commission to reopen this case for further review and approval by the Commission. The 
District must submit a certified copy of the bid tabulations for all contracts as soon as each becomes 
available. Finally, the District must submit copies of the certificates of substantial completion for 
each construction contract associated with the project as soon as they become available. 

FINDINGS OF FACT 

1. The Crab Orchard-MacArthur Public Service District filed an application with the 
Commission, pursuant to West Virginia Code 524-2-1 1, for a certificate of public convenience and 
necessity to construct extensions of the existing wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper Road areas of Raleigh County; for approval of 
financing for the proposed project; and for approval of increased interim rates and charges to cover 
increased O&M expenses and increased final rates to cover increased O&M expenses and additional 
debt service generated by the project. (See, May 10,2005 application). 

2. The District seeks an interim 14.98% rate increase by increasing revenues by $53,430, 
to cover going-level O&M expenses, and additional increased revenues of $644,875, or 48.18%, 
above going-level, to become effective once the project is operational. The actual rates proposed by 
the District would amount to a 3 1% across-the-board increase, e.g., a customer who uses 2,000 
gallons of water per month would experience a sewer bill increase from $1 2.80 to $16.78 per month. 
(See, Staff Exhibit No. 2). 

3. The District, which serves approximately 3,450 customers in Raleigh County, currently 
charges rates contained in a tariff approved in Case No. 01-0245-PSD-CN by an October 2,2001 
Final Order. The existing tariff contains a one-time tap fee of $350 for new customers connecting 
to existing sewer mains. The District has proposed a smaller tap fee of $175 to apply to customers 
who apply for service before the construction is completed adjacent to the customer's premises in 
connection with a certificate proceeding. (See, Application and Staff Exhibit No. 2). 
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4. Staff recommended a 20.35% rate increase to cover going-level O&M expenses and 
recommended increased revenues of $610,050, or 45.58% above going-level, to become effective 
once the project is substantially completed. Without an immediate rate increase, the District would 
experience a $1 5 1,077 cash flow deficit. At going-level, the debt service coverage is only 83.83%, 
contrasted to the bond covenants that require a coverage of at least 125%. The Staff-recommended 
final rates would generate a cash flow surplus of $156,791. Both the Staff-recommended pre- 
construction rates and the Staff-recommended post-construction rates would produce a debt service 
coverage at or above 125%. Staff also recommended that the smaller $175 tap fee apply to 
customers applying for service before conshction is completed adjacent to the customer's premises 
in connection with a certificate case. (See, Staff Exhibit No. 2). 

5. The proposed project is comprised of two phases to serve an additional 577 customers. 
Phase I would include miscellaneous extensions in the Harper Heights, Circle View and Harper Road 
areas that would serve about 123 new customers. Phase 11 would provide further extensions to the 
Glen While and Lester areas that would serve about 454 new customers. Included in the going-level 
increases are several capital improvements and plant additions that will require the District to borrow 
$1 15,363, which Staff recommended that the Commission approve. (See, Staff Exhibit 1A). 

6. Phase I of the project will cost $2,395,150 to construct, with the total Phase I project 
cost estimated at $2,681,000, or about $21,797 per customer. Phase I1 of the project will cost 
$5,141,904 to construct, with the total Phase I project cost estimated at $6,774,000, or about $14,921 
per customer. While the cost per customer is rather high, Staffbelieves that the project is reasonable, 
since the District will be receiving $2,647,000 in grant money for the project. (See, Staff Exhibit 
IA). 

7. The project will eliminate the discharge of raw or partially treated sewage into the 
environment in the affected areas, resulting in improved health and safety conditions. All sewage 
flows from the proposed extensions will flow into the District's Fitzpatrick wastewater treatment 
plant. The West Virginia Office of Environmental Health (OEH) has modified the District's existing 
NPDES permit for Phase I of the project and has issued NPDES Permit No. 16,5 10 for Phase II. 
Staffs review of the plans and specifications did not reveal any conflicts with the Commission's 
Rules for the Government of Sewer Utilities concerning engineering requirements. (See, Staff 
Exhibit 1 A). 

8. The total project cost is estimated at $9,495,000, to be funded with a $5,625,000 IJDC 
loan, bearing no interest for a 40-year term; with a $1,196,000 Revolving Fund loan, bearing 0.5% 
interest for 40 years, in addition to the $2,647,000 in grant money, which includes a $1,200 EDA 
grant for the Town of Lester, which will be contributed to the project; a $1,500,000 SCB grant; and 
a $1,135,000 IJDC grant. The total amount of loans and grants committed for the project is 
$9,495,000. (See, Staff Exhibit 1A). 

9. The Staff-recommended $1 15,363 loan for plant additions is not included in the 
/ certificate project financing package. The $26,764 annual debt service requirement for the plant 
I 
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additions loan will be paid out of the District's cash surplus until it is paid in full. This smaller loan 
canies a 6% interest charge. The debt service coverage does not include the debt service for the 
smaller loan, since no minimum debt service coverage is required by the lender. (See, Staff Exhibit 
1A). 

10. Commission Staff recommended that the Commission approve the certificate 
application, the financing and the Staff-recomrnendedrate increases. Staff cautioned that the District 
must enter into a contract with the Town of Lester to terminate water service for non-payment of 
sewer rates and charges, to be approved by the Commission in a separate proceeding. Staff 
recommended that, if the plans, funding or project scope changes, the District must immediately 
petition the Commission to reopen this case for further review and approval by the Commission. 
Staff also recommended that the Commission require that the District submit a certified copy of the 
bid tabulations for all contracts as soon as each becomes available. Finally, Staff recommended that 
the District submit copies of the certificates of substantial completion for each construction contract 
associated with the project as soon as they become available. (See, Staff Exhibit 1A). 

11. The District published the Notice of Filing as directed and submitted affidavits 
satisfying the notice requirements of Procedural Rule 10.3.d. On September 9,2005, the District 
submitted a publication affidavit indicating that The Register-Herald had published the Notice of 
Hearing on August 22 and 29,2005. (See, June 7 ,  August 30 and September 9,2005 affidavits). 

12. Although several members of the public appeared at the hearing in support of the 
project, no one appeared at the hearing to protest the project. (See, Tr., generally). 

13. Several members of the public offered their testimony in support of the project. 
Theresa Thomas stated that the residents ofHarper Heights Road, where she lives, desperately need 
the sewer project. Ms. Thomas, whose neighbor's sewage runs into her backyard, cannot cut all of 
her grass without getting her lawnmower stuck up in sewage. Sally Pullam of Old Turnpike Road 
stated that only a small portion of the homes in her neighborhood are served with public sewer 
service and that the project would be a plus for her neighborhood. Charles Taylor of Harper Heights 
supported the project because it is going to serve many houses in his neighborhood, not just a few. 
Alfred Taylor of Harper Heights testified that sewage runs across the highway in his neighborhood. 
He and his neighbors really appreciate the new sewage service that the project will bring. (See, 
Testimony of Theresa Thomas, Tr., p. 12; Sally Pullam, Tr., p. 12; Charles Taylor, Tr., p. 13; Alfred 
Taylor, Tr., p. 13). 

CONCLUSIONS OF LAW 

1. For all of the reasons set forth in Finding of Fact Nos. 5,6 ,7 ,  10, 1 1, 12 and 13, it is 
reasonable to hold that the public convenience and necessity require the project. 

2. For all of the reasons set forth in Conclusion of Law No. 1, it is reasonable to grant the 
application. 
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3. For all of the reasons set forth in Finding of Fact Nos. 6, 8 and 10, it is reasonable to 
approve the proposed financing for the project. 

4. For the reasons set forth in Finding of Fact No. 4, it is reasonable to approve the Staff- 
recommended interim rates, set forth in Appendix A, for all service rendered by the District after this 
Recommended Decision becomes final. 

5. For the reasons set forth in Finding of Fact Nos. 4, 8, 9 and 10, it is reasonable to 
approve the Staff-recommended final rates, set forth in Appendix B, for all service rendered by the 
District after the project is substantially completed. 

6. It is reasonable to approve the Staff-recommended $115,363 loan for capital 
improvements and plant additions not included in the project. 

7. It is reasonable to direct that the District enter into a contract with the Town of Lester 
to terminate water service for non-payment of sewer rates and charges, to be approved by the 
Commission in a separate proceeding; to require that, if the plans, funding or project scope changes, 
the District must immediately petition the Commission to reopen this case for fuiher review and 
approval by the Commission; to require that the District submit a certified copy of the bid tabulations 
for all contracts as soon as each becomes available; and to require that the District submit copies of 
the certificates of substantial completion for each construction contract associated with the project 
as soon as they become available. 

ORDER 

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience 
and necessity filed with the Commission on May 10,2005, by the Crab Orchard-MacArthur Public 
Service District, pursuant to West Virginia Code 924-2-1 1, for a certificate of public convenience 
and necessity to construct extensions of the existing wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper Road areas of Raleigh County, be, and hereby is, 
granted. 

IT IS FURTHER ORDERED that the proposed financing for the project, comprised of a 
$5,625,000 IJDC loan, bearing no interest for a 40-year term; a $1,196,000 Revolving Fund loan, 
bearing 0.5% interest for 40 years; a $1,200 EDA grant for the Town of Lester, which will be 
contributed to the project; a $1,500,000 SCB grant; and an $1,135,000 IJDC grant, totaling 
$9,495,000, be, and hereby is, approved. 

IT IS FURTHER ORDERED that the Staff-recommended interim rates, set forth in Appendix 
A, attached hereto, be, and hereby are, approved for all service rendered by the District after this 
Recommended Decision becomes final. 
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IT IS FURTHER ORDERED that, within thirty (30) days of this Recommended Decision 
becoming final, the Crab Orchard-MacArthur Public Service District shall file with the Commission 
a proper tariff setting forth the interim rates and charges hereby approved. 

IT IS FURTHER ORDERED that the Staff-recommended final rates, set forth in Appendix 
B, attached hereto, be, and hereby are, approved for all service rendered by the District after the 
project is substantially completed. 

IT IS FURTHER ORDERED that, within thirty (30) days of the District filing with the 
Commission a certificate of substantial completion, the Crab Orchard-MacArthur Public Service 
District shall file with the Commission a proper tariff setting forth the final rates and charges hereby 
approved for all service rendered after the project is substantially completed. 

IT IS FURTHER ORDERED that the Staff-recommended $1 15,363 loan for capital 
improvements and plant additions not included in the project be, and hereby is, approved, at an 
interest rate not to exceed 6%. 

IT IS FURTHER ORDERED that the District enter into a contract with the Town of Lester 
to terminate water service for non-payment of sewer rates and charges, to be approved by the 
Commission in a separate proceeding. 

IT IS FURTHER ORDERED that, if the project scope, plans or funding for the project 
changes, the District must immediately petition the Commission to reopen this case for further review 
and approval by the Commission. 

IT IS FURTHER ORDERED that the District submit a certified copy of the bid tabulations 
for all contracts as soon as each becomes available. 

IT IS FURTHER ORDERED that the District submit copies of the certificates of substantial 
completion for each construction contract associated with the project as soon as they become 
available. 

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways' 
rights-of-way, the Crab Orchard-MacArthur Public Service District comply with all rules and 
regulations of the Division of Highways regarding the use of those rights-of-way. 

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the 
Commission's docket of open cases. 

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision 
upon the Commission by hand delivery, and upon all parties of record by United States Certified 
Mail, return receipt requested. 
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Leave hereby is granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended 
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this Recommended Decision shall become the order of the 
Commission, without further action or order, five (5) days following the expiration of the aforesaid 
fifteen (1 5) day time period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's 
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No 
such waiver will be effective until approved by order of the Commission, nor shall any such waiver 
operate to make any Administrative Law Judge's recommended decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the Commission. 

Ronnie Z. MECann 
Deputy Chief Administrative Law Judge 
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PUBLIC SERVICE COMMTSSION 
OF WEST VIRGINIA 

CHARCESTON 

CASE NO. 05-0675-PSD-CN 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT, a public utility, Crab Orchard, Raleigh County. 

Application for a certificate of convenience and 
necessity to construct extensions of the existing 
wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper 
Road areas of Raleigh County. 

APPROVED INTERTM RATES 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY OF SERVICE 
Available for general domestic, commercial and industrial service. 

RATES (customers with metered water supply) 
First 2,000 gallons used per month $7.70 per 1,000 gallons 
Next 3,000 gallons used per month $7.49 pcr 1,000 gallons 
Next 10,000 gallons used per month $7.41 per 1,000 gallons 
Next 15,000 gallons used per month $7.28 per 1,000 gallons 

All Over 30,000 gallons used per month $7.12 per 1,000 gallons 

MINIMUM CHARGE 
No bill will be rendered for less than $15.40 per month, which is the equivalent of 2,000 

gallons of usage with a 518" meter. 

FLAT RATE CHARGE (customers with non-metered water supply) 
Per customer, $3 1.77 per month 

DELAY ED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will 

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be 
collected only once for each bill where it is appropriate. 
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TAP FEE 
The following charges are to be made whenever Crab Orchard-MacArthur Public Service 

District installs a new tap to serve an applicant. 

A tap fee of $175.00 will be charged to customers applying for service before construction 
is completed adjacent to customer's premises. This pre-construction tap fee will be invalid after the 
completion of construction adjacent to the applicant's premises that is associated with a certificate 
proceeding. 

A tap fee of $350.00 will be charged to all customers who apply for service outside of a 
certificate proceeding before the Commission for each new tap to the system. 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills in conjunction 

with a water service termination agreement with the Beckley Water Company, a disconnection fee 
of $20.00 shall be charged; or in the event the delinquent sewer bill is collected by Beckley Water 
Company, an administrative fee of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise withheld for 
non-payment of a sewer bill in conjunction with a water service termination agreement with the 
Beckley Water Company is reconnected, a reconnection fee of $20.00 shall be charged. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the utility up to a maximum of 

$1 5.00 will be imposed upon any customer whose check for payment of charges is returned by their 
bank due to insufficient funds. 

SECURITY DEPOSIT 
Not to exceed two-twelfths (211 2) of the annual estimated charge for residential or other sewer 

service, or fifly dollars, whichever is greater. 

LEAK ADJUSTMENT 
$0.87 per 1,000 gallons is to be used when the bill reflects unusual consumption which can 

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all 
such consumption above the customer's historical average usage. 

DIRECT PAYMENT PLAN 
Customers may choose to pay their bills using the direct payment plan which allows a bill to 

be deducted from a designated bank account on the fifteenth (15th) day of each month. (If the 15th 
falls on a weekend or holiday, the bill will be deducted on the first business day following the 15th). 

1 A fee of $0.25 per month will be charged and will be included in the monthly deduction. 
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SURFACE OR GROUND WATER SURCHARGE 
An additional amount shall be charged where surface or ground water is introduced into the 

sanitary system where evidence of a violation exists. 

Surcharge formula to be applied in cases where surface drainage is connected to the utility's 
sewer system. 

APPLICABILITY 
Whenever the utility has discovered that a customer's roof drain, downspout, storm sewer or 

similar facilities conducting surface water have been connected to the Crab Orchard-MacArthur 
Public Service District sewer system and such customer has failed to take appropriate action, within 
thirty (30) days of receipt of a demand by the District in accordance with the Rules of the Public 
Service Commission, to eliminate such connection, a surcharge will be imposed upon the customer 
calculated on the basis of the following formula: 

S = the surcharge in dollars 
A = the area under roof andlor the area of any other 

water collection surface connected to the sanitary 
sewer, in square feet. 

R = the measured monthly rainfall, in inches 
.0006233 = a conversion factor to change inches of rain x square 

feet of surface to thousands of gallons of water. 
C = the utility's approved rate per thousand gallons of 

metered water usage. 

The District shall not impose the surcharge unless and until the customer has been notified 
by certified mail, return receipt requested, or by hand delivery, that it has been established by smoke 
testing, dye testing or on-site inspection that rain or surface water is being introduced into the 
sanitary sewer system at the customer's location, and that the customer has not acted within thirty 
(30) days from receipt of such notice to divert the water from the sanitary sewer system. 

Said surcharge shall be calculated and imposed for each month that said condition continues 
to exist. Failure to pay the surcharge andlor correct the situation shall give rise to the possible 
termination of water service in accordance with the Rules of the Public Service Commission of West 
Virginia. 
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SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL 
WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following 
formula: 

Ci = VoVi + BoBi + SoSi 

Ci = charge to unusual users per year 
Vo = average unit cost of transport and treatment chargeable to 

volume, in dollars per gallon 
Vi = volume of wastewater from unusual users, in gallons per year 
Bo = average unit cost of treatment, chargeable to Biochemical 

Oxygen Demand (BOD), in dollars per pound 
Bi = weight of BOD from unusual users, in pounds per year 
So = average unit cost of treatment (including sludge treatment) chargeable to total 

solids in dollars per pound 
Si = weight of total solids from unusual users, in pounds per year 

When an unusual user is to be served, a preliminary study of its wastes, and the cost of 
transport and treatment thereof, will be made. Waste containing materials which, in the judgement 
of the Crab Orchard-MacArthur Public Service District should not be introduced into the sewer 
system, need not be handled by it. The results of the preliminary study will be used to determine the 
feasibility of the proposed sewer service and the charge therefor, based upon the formula set out 
above. 

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each 
fiscal year, based on the investigation aforesaid and audit of the Crab Orchard-MacArthur Public 
Service District's records, new cost figures will be calculated for use in the above formula. The cost 
of establishing the monitoring facilities shall be paid by the unusual user. Based on these audited 
figures, additional billings covering the past fiscal year will be made for payment by each unusual 
user, or refund given by the Crab Orchard-MacArthur Public Service District, as the case may be. 
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end 
of which an adjustment will be made as aforesaid. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 05-0675-PSD-CN I/ 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT, a public utility, Crab Orchard, Raleigh County. 

Application for a certificate of convenience and 
necessity to construct extensions of the existing 
wastewater collection system to the Glen White- 
Lester, Harper Heights, Circle View and Harper 
Road areas of Raleigh County. 

APPROVED FINAL RATES I / 
APPLICABILITY 

Applicable within the entire temtory served. 

AVAILABILITY OF SERVICE 
Available for general domestic, commercial and industrial service. 

RATES (customers with metered water supply) 
First 2,000 gallons used per month $8.24 per 1,000 gallons 
Next 3,000 gallons used per month $8.01 per 1,000 gallons 
Next 10,000 gallons used per month $7.93 per 1,000 gallons 
Next 15,000 gallons used per month $7.79 per 1,000 gallons 

All Over 30,000 gallons used per month $7.62 per 1,000 gallons 

MINIMUM CHARGE 
No bill will be rendered for less than $16.49 per month, which is the equivalent of 2,000 

gallons of usage with a 518" meter. 

FLAT RATE CHARGE (customers with non-metered water supply) 
Per customer, $33.99 per month 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will 

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be 
collected only once for each bill where it is appropriate. 

J ] 
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TAP FEE 
The following charges are to be made whenever Crab Orchard-MacArthur Public Service 

District installs a new tap to serve an applicant. 

A tap fee of $1 75.00 will be charged to customers applying for service before construction 
is completed adjacent to customer's premises. This pre-construction tap fee will be invalid after the 
completion of construction adjacent to the applicant's premises that is associated with a certificate 
proceeding. 

A tap fee of $350.00 will be charged to all customers who apply for service outside of a 
certificate proceeding before the Commission for each new tap to the system. 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills in conjunction 

with a water service termination agreement with the Beckley Water Company, a disconnection fee 
of $20.00 shall be charged; or in the event the delinquent sewer bill is collected by Beckley Water 
Company, an administrative fee of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise withheld for 
non-payment of a sewer bill in conjunction with a water service termination agreement with the 
Beckley Water Company is reconnected, a reconnection fee of $20.00 shall be charged. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the utility up to a maximum of 

$1 5.00 will be imposed upon any customer whose check for payment of charges is returned by their 
bank due to insufficient funds. 

SECURITY DEPOSIT 
Not to exceed two-twelfths (2/12) ofthe annual estimated charge forresidential or other sewer 

service, or fifty dollars, whichever is greater. 

LEAK ADJUSTMENT 
$1.05 per 1,000 gallons is to be used when the bill reflects unusual consumption which can 

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all 
such consumption above the customer's historical average usage. 

DIRECT PAYMENT PLAN 
Customers may choose to pay their bills using the direct payment plan which allows a bill to 

be deducted from a designated bank account on the fifteenth (15th) day of each month. (If the 15th 
falls on a weekend or holiday, the bill will be deducted on the first business day following the 15th). 
A fee of $0.25 per month will be charged and will be included in the monthly deduction. 
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SURFACE OR GROUND WATER SURCHARGE 
An additional amount shall be charged where surface or ground water is introduced into the 

sanitary system where evidence of a violation exists. 

Surcharge formula to be applied in cases where surface drainage is connected to the utility's 
sewer system. 

APPLICABILITY 
Whenever the utility has discovered that a customer's roof drain, downspout, storm sewer or 

similar facilities conducting surface water have been connected to the Crab Orchard-MacArthur 
Public Service District sewer system and such customer has failed to take appropriate action, within 
thirty (30) days of receipt of a demand by the District in accordance with the Rules of the Public 
Service Commission, to eliminate such connection, a surcharge will be imposed upon the customer 
calculated on the basis of the following formula: 

S = A x R x .0006233 x C 

S = the surcharge in dollars 
A = the area under roof andlor the area of any other 

water collection surface connected to the sanitary 
sewer, in square feet. 

R = the measured monthly rainfall, in inches 
,0006233 = a conversion factor to change inches of rain x square 

feet of surface to thousands of gallons of water. 
C = the utility's approved rate per thousand gallons of 

metered water usage. 

The District shall not impose the surcharge unless and until the customer has been notified 
by certified mail, return receipt requested, or by hand delivery, that it has been established by smoke 
testing, dye testing or on-site inspection that rain or surface water is being introduced into the 
sanitary sewer system at the customer's location, and that the customer has not acted within thirty 
(30) days from receipt of such notice to divert the water from the sanitary sewer system. 

Said surcharge shall be calculated and imposed for each month that said condition continues 
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible 
termination of water service in accordance with the Rules of the Public Service Commission of West 
Virginia. 
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SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL 
WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following 
formula: 

Ci = VoVi + BoBi + SoSi 

Ci = charge to unusual users per year 
Vo = average unit cost of transport and treatment chargeable to 

volume, in dollars per gallon 
Vi = volume of wastewater from unusual users, in gallons per year 
Bo = average unit cost of treatment, chargeable to Biochemical 

Oxygen Demand (BOD), in dollars per pound 
Bi = weight of BOD from unusual users, in pounds per year 
So = average unit cost of treatment (including sludge treatment) chargeable to total 

solids in dollars per pound 
Si = weight of total solids from unusual users, in pounds per year 

When an unusual user is to be served, a preliminary study of its wastes, and the cost of 
transport and treatment thereof, will be made. Waste containing materials which, in the judgement 
of the Crab Orchard-MacArthur Public Service District should not be introduced into the sewer 
system, need not be handled by it. The results of the preliminary study will be used to determine the 
feasibility of the proposed sewer service and the charge therefor, based upon the formula set out 
above. 

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each 
fiscal year, based on the investigation aforesaid and audit of the Crab Orchard-MacArthur Public 
Service District's records, new cost figures will be calculated for use in the above formula. The cost 
of establishing the monitoring facilities shall be paid by the unusual user. Based on these audited 
figures, additional billings covering the past fiscal year will be made for payment by each unusual 
user, or refund given by the Crab Orchard-MacArthur Public Service District, as the case may be. 
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end 
of which an adjustment will be made as aforesaid. 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City 
of Charleston on the 7th day of November, 2007. 

CASE N0.07-2079-PSD-CN 

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience and necessity to construct a 
wastewater treatment and collection system for the Community of Helen. 

REFERRAL ORDER 

West Virginia Code 5 24-2-1 1, which governs the requirements for certificates of 
convenience and necessity, was recently amended to reduce the Commission's review time for all 
projects approved by the West Virginia Infrastructure and Jobs Development Council. In such 
cases, the Commission is required to render a decision within one hundred-eighty (1 80) days of the 
filing ofthe certificate application. However, if aprotest to the application is received within thirty 
days after the required notice is provided, the Commission is authorized to take two hundred 
se;enty (270) days to render its decision. See, West Virginia Code 5 24-2-1 1 (e). This order shall 
refer this proceeding with decision deadlines based upon those contingencies. 

ORDER 

IT IS ORDERED that this proceeding be referred to the Division of Administrative Law 
Judgcs. 

IT IS FURTHER ORDERED that if there has been no public protest to the application 
within thirty days after the required notice has been provided, the ALJ Division shall render its 
decision on or before March 10,2008. 

IT IS FURTHER ORDERED that if a public protest is received within thirty days after the 
required notice has been provided, the ALJ Division shall render its decision on or before May 23, 
2008. 

IT IS FURTHER ORDERED that if the participants desire an extension of the foregoing 
decision due date, they may seek an extension only upon formal application to the Commission. 

Publlc Servlce Commissmn 
of West Vlrg~ma 

Charleston 



IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this 
order upon all parties of record by United States First Class Mail and upon Commission Staff by 
hand delivery. 

ATrur? Copy, Tehl*: 

Xxatulivt; Swrctaq 

Public Serv~ce Commismon 
of West Vugma 

Charleston 2 
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z 3 2009 
donntp aornmiti~ton of Baleigb Countp 

P 0 DRAWER AN 
116 112 NORTH WEBER STREET 

BECKLEY, WEST V1RGINIA 25802-2836 

March 21, 2001 

Mr. Zino Sparks 
P O Box 255 
Midway, WV 25878 

Dear My. Sparks : 

We are pleased to inform you that the County Commission, at a 
their meeting on March 20, 2001, has reappointed you to the 
Crab Orchard - MacArthur Public Service District board and 
your new term will expire Decenber 31, 2006. 

Please stop by the County,.C&erk's office at your earliest 
convenience to take the oath of office. .' 

We appreciate your past service and continued willingness to 
serve the citizens of Raleigh County in this manrer. 

cc: Crab Orchard - MacArthur PSD 

Phone (304) 255-91 46 Fax (304) 255-9166 



&nunty dammisaion of Bnleigb @aunt y 
P 0 BOX 2518 

116 112 NORTH HEBER STREET 
BECKLEY, WEST VIRGINIA 25802-2518 

January 4, 2005 

Mr. Tom Ayres 
212 Oak Grove Road 
Beckley, WV 25801 

Dear Mr. Ayres: 

We are pleased to inform you that the County Commission, at their meeting on 
January 4, 2005, reappointed you to the Crab OrchardlMacArthur PSD and your 
new term will expire December 31,2010. 

Please stop by the County Clerk's office at your earliest convenience to take the 
oath of office. 

We appreciate your past service and continued willingness to serve the citizens 
of Raleigh County in this manner. 

Respectfully, 

John D. Humphrey, Commissioner 

cc: Crab OrchardiMacArthur PSD 
Phone (304) 255-91 46 Fax (304) 255-9166 



aounty Mommi~sinn nf galeigll anuaty 
P 0 BOX 2518 

716 112 NORTH HEBER STREET 
BECKLEY, WEST VIRGINIA 25802-251 8 

September 3,2003 

Mr. Gerald Miller 
P O B o x 1 2 4  
Bolt, WV 25517 

Dear Mr. Miller: 

We are pleased to inform you that on September 2,2003, in a regular rneeiing, 
the Raleigh County Commission appointed you to the Crab Orchard - MacArthur 
Public Service District Board to fill ihe vacancy created by the death of Arlie 
Porter. The appointment is effective September 2, 2003 with an expiration date 
of December 31.2008. 

Please stop by the County Clerk's office at your earliest convenience to take the 
oath of office. 

We appreciate your willingness to serve the citizens of Raleigh County in this 
manner. 

Respectfully, 

Pat Reed,Commis~oner 

cc: Crab Orchard - MacMhur PSD 

Phone (304) 255-9146 Fax (304) 255-9166 
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OATH 
STATE OF WEST MRGGMIA =,, 
c o r n  OF RALEiGH 

1, .do solcmiy ~ i ewtha l l  wilt suppofl the consladoxi of Ole tinilcd SLaics 

and ihe condilution oiUiis Sizk md that 1 wili iaithiuliy discharge thc duties of my aficc of KO 

to the besiof my skill and judgmcnl, so heip meGod. 

/s/ z m  SPARRS 4 
/ I  

Subscribed and mom to before the undersigned, 8$ t h c L d a y  

. , 
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R r n S  Oli PROCEDURE 

CRAB ORCrZARIl14EACARm PUBWC S?iXVICE DISTRICT 

NANUE AND PLACE OP BUSIXELSS 

w. Nmne: CRABORCHARD MCARTHURPUBLLC SERWCE DISTRICT. 

Smtioflz. The principd office of this Public Service District will be located on 196 
Gienvicw Rod, Crab Orchard, Raleigh County, West Virginia. 

w. The Common Seal of fhe District shall consist of iwo concentric circles 
be- which circles shall bo inscirbcd Crab Orchani MacArthur Public Service District and in the center 
shdl be mscnied We Corporate Seal. 

&&6&: The fiwl yczr of the District shall begin on July I of each p a r  and shall 
end ou the following June 30. 

The District i s  organimd exclusively for the purposes set forrb in Chripter 16, Article 13A 
of the Code of West Virginie of 1931, as meaded (rhe "Act"). 

*tied. The mombeta of the Public Service Board of this Dismct shall bc those. 
persons appointed by Thc County Commis$ion of Raleigh County, West Virginia. or otfrerwise appinted 
pursuant to the Act, who shall serve for such tcms ers may be specified in the order 04 rlre County 
Commission or orhenvise. 

w i o n 2 .  Shouldany mcmberofthe PvblicSetvioe Boardresign or odtawise became 
le@lydisqueIifd to s w e a s  a memberoftfiePublic ServiceEuard, rhe SeereWyshaIl immediately notify 
the County Commission or other entity provided under rhc Act and request the pappointment of e qualified 
pnson m fill such vacsncy. Prmr to the end of the term of any member of rbe Public Servica Board, the 
Stcretary shall notify the. County Commission or other entity provided under the Act of the pending 
bermioetion and reqnesr tbe County Commission or other entily provided undm the Act to ei&r an order of 
appointment or re-appointment to maintain a fully qualified msmtrership of the Public Service Board. 



. The members ofthe Public Service Board of this Dimict shall hold reguhu 
monthly meetings on the second and fowth Tuosday of each montfi, at such plsw and hour as themanbers 
shall determine from time to time, If the day stated shall fnll on a tcgal holiday, themeeting shag be held 
on fie follmving day. Special mestings of %e Public Service Board m y  be cdlcd at any time by the 
C b h n  or by a q u o m  of the Board. 

. At any meatingofrhePublic S m c e  Boartloflhe District, two (2) members 
shall cmsirute a quorum. Each member of the Public Sexvice Board shall have one vote at any membership 
meeting and if a quorum is not present, tkose present may adjourn the inmeeting to a fater date, 

*ion 3. Unless orbwise  agreed, notice to members of~iguiarmeeh'np shall not 
ba required. Unless othorwisc waived, notice of each special meeting of the membership shall Be given to 
all members by the Seereby by fax, telephone, mail m other satisfaao'y meens at l e a s r h ( 3 )  days befare 
the date fixed for such special m d n g  The notice of any special meeting shall state briefly the purposes 
of such msetingand the nature of the business to be transacted thereot, and no busiue.ss &cr than that stated 
in the amice or incidmlal thsrcto shall be wsacted at any such s p i a l  

PUBLIC NOTICE OX METTmGS 

. Pwswt to Section 3, Article 9.4, Chapter 6 of the West Virginia Code of 
193 1, as amended (1999 Rwision), notice of the date, rime, place and agenda of all regularly scheduled 
M h g s o f  such Public Service Board, and rhe date, time, place and purpose of dl special m d n g s  of such 
public Service Board, shall be nmdc available, tn advance, to the pubtic and n e w  media (except inthe event 
of an emergenay requiring immediate action) as follows: 

A. Brigoiar Msetine. A notice shall be posted and maintain& hy 
the Secretary ofthe Public Senrice Baard ofthe Public Service District ar rhe 
front door or bulf& b o d  of the Raleigh County Courthouse and at the fiont 
door or bulletin board of the place fixed for regular meetings of the Public 
Service Board af the  dste, time and place fixed and entered of m o r d  by tfic 
Public Semke Board for the holding of iegiaclv schedulad m @ W .  Ln 
addition. a copy of rho agenda for each regularly scheduTed meeting shall he 
postcdatthe same locations by the Secretary ofthe Public Service Boa& not less 
than 72 hours before such regular mecring is LO be held. If a @cular regularly 
scheduled meeting is cancelled or posrpcned, a notice of slch cancellation or 
postponement shall be posted atthe same iocations as Soon as feasible after such 
mceIlation or pospnement has been determined. 

3. &+cia1 M e e u .  A notim shall be posted by the Secrerary of 
the Public Swice  B o d  at the front door or bulletin board of the Raleigh 
County Counbouse and at rhe front door or bullexin board of thc place fixed for 
the regular meeting3 of tbe Public Service Board not less thaa 72 hours beforp 
a @ meatkg is to be held, stating the date, lime, place and 
purpose for which such special meeting shall be held. If the spocisl meeting is 



cancelled, a notice of such cancellation shall be posted at rhe same lccations as 
soon as feasible affeF such cmcellation has been datwmined. 

ARTICLE V 

%ion 1. The officers of the Public Service Board sball be a Chairman, a SBcrc*iry 
and a Treasurer. The Chairman shalt be elected from the memben of h e  hiblic Service Board. The 
SBrxetq and Tmasn-er need not be members of the Public Srnvice B o d ,  and may be the same person. 

m. The officers of the Public Service Board shall be elected each year by the 
members at the firat meeting held in such year. n e  officen so eleoted shall servo until the nsxr annual 
election byttiemernbershipand until their successors areduly elected and qualified. Any vacancy d n g  
among theofficers shail be filled by the membwsoftha Public Service Board at areguhror specid meeting. 
Persons selected to iill vacancies shall serve until the following January meeting ofthe Board when dreir 
successors shall be elected hereinabove provided. 

Section ,L. When pmmt ,  the Chdnnan shall preside as Chairman at all meetings of 
the Public Sewice B o d .  The Chairman shall, togathex with the S w m ,  sign the minubs of at1 meetings 
at whicb he or she shall preside. The Chairman shall anend gcnmlly tothccrauQve business ofthe Board 
and mqmim ueuch powem as may be conferred by the Boerd, by rhsse Rules of Prgcedura, ores prescriked 
by law. The Chairman shall execute, and if neccwry, acknowledge for rewrd, any deeds, deeds of trusg 
con(ntcts.notes, bonds, agreements orotfierpaperj necessgry, requisite, proper or convenientto beexecuted 
by or on h W o f  the Board witen and if directed by the members of  the Board. 

m. The Secr'etary shallkeep arecord ofall proceedings ofthe h d  which shd I 
heavailablefor jnspedion as othwpnblic rewsds. The Secretary shsll, together wirhfhe Chairman, sign the 
minutes of the meetings at which he or she is present Tbc Secretary shall haw e h g e  of the minute bwk, 
bethe cuaadiitnofthe Common Seal ofthe Disbictand a11 deeds and other dtjngs and papers ofrhe Board. 
The Secretary shall also perform such other duties as  he or she may have under law by virtue ofthe office 
or as may ba confened fmm time to time by the members of the Board, these Rules of Procedure or as 
prasoribed by law. 

Ml9JdJ. The Trewer shall be the lawfiil custodian of all funds of the District and 
shall disburse h& of the District on orders authorized or approved by the Board. The Twurer  shall keep 
or cause to b;; kept pmper and ndccwte books of accounts and pmpnr =eip and vouchers for alt 
disbummerrts made by or thmugh &m and shall prepan: and submit such rqmm and stamments of the 
financial condition of the Board as the mbrs may from time to time prescrik. Fie shall perfarm such 
other duties ES may be rq*ired ofhim by kiw or as may be wnfened upon him by the memhers ofthc Bosrd, 
these Rules of Procedure or as prescribed by law. 



a, If the Chairman, Secretary or Treasurer is absent 6um any meetin& the 
remainingmembem offhe Board shall seleaatcmpoillly chainnq smutmy or t r m e r ,  as necessw, who 
shsll have all of the powers of rfK absent officer during such period of  abs~me. 

ARTICLE MX 

These Rules of Pmoalure may be altered, changed, amend&, repealed or addad to at any 
regular or special me&ng of the h a r d  by a majority vote ofthe entire Board, or at any r e ~ l a r  or 8 ~ i a l  
meeting of rho m e m k s  when a quorum is present in perjon and a majority ofthose present vom forthe 
amendment; but no such ohange, alteratio~ amendment repeal or addition shall be made ar any special 
mGding unless notice of the intention to fxopose such ch;mge, alteration, amendment, repeal or addition and 
a clear statement of the subs@nce thereof k includcd in lhe written notice calling such mmping. 

%em Rules of Pmcodure shall replace any and all previous rules of prkdure, bylaws or 
similarniIes heretofore adopted by dteDistriet. 

w 
Adopt& this &day of July, 20% 
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AUL.L~NL I ~iessage v tew '2iR-c %%U.=q rage I. or t 

Subj: Approval for Crab Orchard-MacArrhur PSD Misc Sewer Extensions,EccIes, Raleigh Co, WVR101059 
Date: 8/26/2004 12:36:43 PM Eastern Daylight Time 
From: "NPDES-EP NPDES-EP" <NPDES-EPiiiiwvdep.org> 
To: <coma~sd@earthlink.net>, "NPDES-EP NPDES-EP" WDES-EP@wvdeo.or~> 
Cc: <dunnenp@.aoi.com>, "Curtis Hardman" <chardman@.wvde~.or~>, "JOHN FREDERICKS" 

<ifredericks@wvdep-, "Lam Robertson" <L-ROBER@,wvde~.org> 
File: 3508-SW-Cons-Termination-Notice-N0T.pdf 
Sent from the Lnternet (Lie&&) 

Please  be advised t h a t  t h i s  e-mail c o n s t i t u t e s  approval f o r  your cons t ruc t ion  a c t i v i t y  and 
your r e g i s t r a t i o n  no. i s  WVRl01059. You a r e  now author ized t o  opera te  under WV/NPDES General 
Water Po l lu t ion  Control  Permit No. iWOll5924, i s sued  on November 5, 2002. You a r e  a l s o  
advised t h a t  t h e  W e s t  V i rg in ia  Environmental Q u a l i t y  Board (EQB) i s sued  a dec i s i on  i n  Appeal 
No. 02-31-EQB t h a t  modifies t h e  Construct ion Storm Water General Permit a s  follows: 

The EQB dec i s ion  amends t he  pub l i c  n o t i c e  requirements of t h e  General Permit by adding a 
condi t ion  t h a t  r equ i r e s  cons t ruc t ion  p r o j e c t s  t o  pos t  a s i g n  a t  t h e  s i t e  t h a t  informs t h e  
pub l i c  of c e r t a i n  information about t h e  p r o j e c t .  The condi t ion,  G.4.b.6, r eads  a s  follows: 

Within twenty-four (24) hours of f i l i n g  an NO1 (1 t o  less than 3 ac r e s )  o r  a S i t e  
Reg i s t r a t i on  Appl icat ion ( 3  a c r e s  o r  more) wi th  D m ,  a l l  p ro j ec t s  s h a l l  d i sp l ay  a s ign  f o r  
t h e  du ra t i on  of t h e  cons t ruc t ion  p r o j e c t  near  t h e  entrance of t h e  p r o j e c t  or ,  f o r  l i n e a r  
p r o j e c t s ,  a t  a l o c a t i o n  near an a c t i v e  p a r t  of t he  p ro j ec t  t h a t  i s  a cce s s ib l e  by  t h e  publ ic ,  
which contains  t h e  following information using t h e  template found i n  t h e  In s t ruc t i ons :  I) 
The r e g i s t r a n t s  name o r  t h e  name of a con tac t  person along with  a telephone number; 2) P. 
b r i e f  de sc r i p t i on  of t h e  p ro jec t ;  3 )  A statement i nd i ca t i ng  t h a t  t h e  NOT o r  SWPPP, a s  
app l icab le ,  has been f i l e d  with  t h e  DWWM; 4) The address and telephone number o f  t h e  agency 
where t h e  NO1 o r  SWPPP i s  maintained; and 5)  That any person may ob ta in  a copy of t h e  NO1 o r  
SWPPP by c o n t a c t i ~ ~ g  t h e  DWWM a t  (3041 558-4253. The s i g n  s h a l l  be a minimum o f  two (2) f e e t  
by two ( 2 )  f e e t  and a t  l e a s t  t h r e e  (3 )  f e e t  above ground l e v e l ,  c l e a r l y  v i s i b l e  and l e g i b l e  
from a pub l i c  roadway o r  right-of-way. I f  it i s  not  f e a s i b l e  t o  d i sp l ay  a s i g n  a t  o r  near  
t h e  p r o j e c t ,  t h e  r e g i s t r a n t  with p r i o r  approval from t h e  DWWM may pos t  a n o t i c e  con ta in ing  
t h e  foregoing informat ion a t  a l o c a l  pub l i c  building,. including,  bu t  no t  l i m i t e d  t o ,  a town 
h a l l  o r  pub l i c  l i b r a r y .  For information on t h e  s i g n  requirements go t o :  
http://m.wdep.orq/Docs/6233 SW Cons PN Siqn Reqnnts.udf 

o r  con t ac t  Belinda Be l l e r  a t  (304) 558-4086 extension 1047. .... 
You should c a r e f u l l y  read t he  con ten t s  of t h i s  General Permit and become f ami l i a r  wi th  a l l  
requirements needed t o  remain i n  compliance with  your permit .  We've a l s o  a t t a ched  a "Notice 
o f  Termination" form t o  be completed and submitted when a l l  d i s tu rbed  a r e a s  a r e  s t a b i l i z e d .  

YOU can f ind  tine permit  and Notice o f  Termination form v i a  t he  I n t e r n e t  by v i s i t i n g  
Permit t ing,  Divis ion of Water and Waste Management a t  www.wvdep.orq. Your annual permit  fee  
has been assessed a s  $250.00. You w i l l  be invoiced by t h i s  agency upon t he  ann iversa ry  da te  
of t h i s  approval da t e .  Fa i l u r e  t o  submit t he  annual f e e  wi th in  n ine ty  (90) days of t h e  due 
d a t e  w i l l  render your permit  void upon t h e  d a t e  you a r e  mailed a c e r t i f i e d  w r i t t e n  no t i c e  t o  
t h a t  e f f e c t .  Please  be advised t h a t  a pro-rated annual permit  f e e  may be .assessed upon t he  
completion da t e  and proper s t a b i l i z a t i o n .  

ALLYN G. TURNER 
DIRECTOR 
iW DEPT OF ENVIRONMEWAL PROTECTION 
DIVISION OF WATER AND WASTE MAIiAGEMEN'I 
414 SUMMERS STREET, SECOND FLOOR 
CEARLESTON, WV 25301 
TELEPHONE NUMBER: (304) 558-4086 
FAX NUMBER: (304) 558-5903 



virginlo &apartment of environmw~a~ p~O'&on 

Division of Waw and Wmtt MwragmcQt 
IOC M8nchin ill, Gavcrnz 

M)I 5P Svts1 SE 
Stepbmic R.Timmmtyer. CtibinaStuem 

Churinlon, WV 25304234j ww.wvdep.0 
Tclephont Number. (301) 926-0495 
Fm. Numbn: (304) 9260463 

June 27,2005 

"lhomns E Ayres, Ckdirman 
Crab Oxhard-MacArthur PSD 
P.O. Drawer 278 
Crab Orchard, WV 25827 

CERTII'ED RETURN RECELPT REQUESTE 

Re: WVMPDES Permit No. WV0082309 
Modification No 3 - Raleigh County 

Dear Mr. Ayres: 

T h i s  correspondence serves as Modification No. 3 of your existing WViNPDES Wal 
Pollution Control PemitNo. WV0082309 issued the 25" day of June 2004. 

Afler review and consideration ol'tlte infomation submirred on and with W/NPD'E 
Water Pollutioa Control Permit Application No. WV0082309-C, dated the 8* day of March 
2005, additionat infbrmation rewived on the S~ day of May 2005, and other relevant 
.dormation, the subject Permit is hereby modified as follows: 

To  q n i r r ,  ntmtru~?, ins id ,  uperate, maintain, and cxpand an existing wastewater 
collection system to serve approximatefy 5(t0 ceatorneta in the Lester and Glen White a r w  of 
Raleigh County. This inclodca approximntety 4,700 linear feet of ten (10) inch diameter, 3638 
linear feet o f  c~ght  (8) inch diameter, 22,895 linear feet of six (ti) iuch diameter gravity sewer p 
305 iiaear feet of 1-5 heb  diameter, 5 , W  lineftr feet of two (2) diameter, 7,265 linear feel of lo 
inch dhtmcter, 13,360 b w r  feet of six (6) inch diameter tome main; necessary lnauholes m d  
cleanouts; ninc (9) pump stohoos; nod all necessary appurtenances. 

The construction of this sewer line cxtmsion must be completed by the 24' day of .  
2009 (expiration date of the current permit). 

Promoting a healtlty environment. 



PKOPOSFB SEWAGE COLLEC'ITON T R E A T ~ N T  FAC~Ellm TO BE 
CONSTRUCTED w ACCORDANCE wrH: 

Plans, specifications, and Reports: 
Date Approved: Ned* Repartment Perntit No. 16,s 10 daled 5-5-2005 i .  . : : 

Pmpared by: 
i: .: : 

Dunn Engineering . 1. .-: . 
400 South RuTii7er Road I:;! 
Charlemon, WV 253 14 

Titie: Crab Orchard - MacAxthur PSD 
Con- No 1 : Lester 
And 1;. ! 

Contracl-No 2: Glen White 
Wascewalcr Collection System i 
lJDC NO. 20025-658 i 

i 
i 

All other terns and conditions of the subject W V N D E S  Water Pollution Controi Permi't i 1; : 

No. WV0082309 shall remain in effect and unchanged. 

Sincerely, 
j 
I 
[: 

~ h & (  ~ J [ ~ ~ ~ ~  i. t 

Lisa A. McClung ? '  
1 

Disctor i 
i 
i- 
'i 5 

i 
j I 

cc: Env. Jnspector Supervisor 
Env. Inspector, Raleigh Courlly 



Evidence of SCBG 



Exhibit E 

- 
Oftice bf the Governor k3Orl) 758-2000 I . .  S:tace Capitol 1-888-438-2773 1. 
1900 Hanawlta Boulevard. Eart ~ ~ # ~ ' v / z o l ~  
Cliarlest6uin. %V 25305 

February 16,2007 

The  ono or able Pat Reed . : - President - 
Raleigh. County CommiSsion 
11 6 '/z Ndrih Heber street 
Beckley, West Virginia 25801 

'four req(fggt Rag bein qppfuved in the arnounk of $200,0013' tot a Desigli and 
~dministratt@n .G&& These ?unds will erratj1.e yau to bomp1ete the erigiq~e.ring design gpd 
required '~dminidc&ive swices for the Raleigh C-ounty ~omrnission'i project to 
rehabiiitat<tc6 ccammafiity of '~eien's water d i s ~ b s i b n  iystem. ' ' , 

In 'arcley to: effectively uiiiizb the. limited dollars avait@bl@, the wekt Virginia Deve[dpment. 
~ f i rae ,  [au&~&d,.;d:. n,&y p,+ograji?'to assist commlihih;Q&' th<&i-jgjn&+$ngs'and 
~,dmin+,sti~#f&~~~&rj7$~R~~& &f.se[.e:kt@d pr~j&~t$,, This'gfanri;f&s;,";@t se&ijre fui;di& 'f@ the 
b&&i, di"th$~ra@.&st in1,y&i st.Gpjicagbri. The. d.&$@k&d p t~ jec t~Nust  b@'e9u'biittetj and 
win' ;::~@mp&&i$$fF ieiiiev@tf 'and cldn!3$lere@ fdr fu$$fn~. ';bisa& 0"; an a k b n d d  il .> . .. . . . . j ?  .i;.,,& .: .\:. . : . .  , . .  . . . . ,  % 

a . p p K E a ~ ~ ~ ~  .@%$;siilqtjili& lof.::fUfl$s, ' sri&"*.oth$k' rebksts., @$ficilgg. at $h%t'' time, The 
W6~~~Vf~Qfnf~;Q~\it ; !bp~@@ pffi@sreserv@s . the . &withdiavj %~~~:: f_l f icb ., if yaur br6j& 

.- .do& k t  p&&& ~ ~ , $ & j e & ~ f @ .  ' 
. .  . 

'L r . ., . . .: .. ~ . . .. . . . . . , .% .. . .. . . * ,  . 
Pleme cgfit&ct.. Mir ~'i&&!, ~ i ~ & & p j g  of  the: West. VlrCjini~. aevg1opm6nt OKic6, a t  
(3@4),&$:-&94; . . .. . . . t6 Cam$lt3(&;th@ neddssaly cafifraet in. q r d ~ r -  to :proc&ed $th your projadt.: .. 

, . :.. .. . . . . 



Insurance 
(needs updated and WDA added) 



I 
CERTIFXCATE OF PROPERTY INWRANEE! 

INSURED : CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT 
P.O. DRWER 278 
CRAB ORCHARD, kiV 25827 

CERTtFfCATI! NO: P 254b - WOV 1, 1986 

mi8 certifies ,that the R d d i t l o n a l  Insured n e r d  above  i s  fnsured P r 
f i r s t  osctv P r o m e r t v  CoveraSeS mroGured and/or irdnrinloter& try t h e  L o t  
vlrg.9mia s & r d  & ~ i s k  and insurance Wanagement ( B R I M ) .  
are o r - w l d e d  through a coabinrtion of custom designed and 

r o l a l  t n s u r o n c e  p r o d u c t s .  

THE ZNSURANCE EVIDENCED BY +HZ8 CERTXFXCATE IS SUBJECT TO ALL OF 
TeRUS, CONDItIONSr EXCLUSZONS AND DEFINITIONS CONTAXNBQ I N  THE 

LIWIT OF LIABILITY: stated V~ZUEP, TOP r e a l  and m ~ r m ~ l ~ ~ ' p r o ~ e r t y ,  ' 
uhich have bean declared to and acC@eted  by B R I  , 
nor Po exoeed the raextmum c o v e r a g e  p r m s u r e d  by t RIM. 

THE9 POLlCY DOES NOT COVER D W €  FROM FLOOD. i 
FOR INfOUMATXON ABOUT FL000 INSURANCES CONTACT biE 
NATIONAL FLOOD INSURANCE PROQRAM OR YOUR XNSURA CE 
AQEWT. 

t 
SPEGZAL LZ~IT~: aacn p c u c v  sha l l  be governea by the s ~ o c t a l  ~ i + t s  

a9 l i a b i l l i t v  contained therein. 

DEDUCTIBLE: f i e  ataCo o.C Wpst V I r w l n l q  hem s tl,000,000.00 
deductlblm on c a v e r a g e s  i t  proeureo. me bbavej 
I&td lnsured hasp a 52,SOO daductrbis tha t  i a  , 
app l iesb1.a  t o  rash laas. 

c u x n  REPORTINQ.: claim should b e  reportsd tor  
C l a i m  CBanagmr 
West virginla B o a r d  o+ Risk & I n a u P a n c a  ~ e n a g Q r n t  
90 n a a c o r k l e  Avenue S.U.Suito 203 
south C h e r l e e t M ,  west V i r g i n l a  25303 

BY r PATEO: June 22, 2006 , 
AWH0RIZB.D REPRIISENTATXVE e 

AQBNT OP RECORD: RALLSXGH INSURANCE A8SOCfATES INC. 

P . O .  BOX I557 
BECKLEV, WV 29802-lEB7 



CERTIFICATE OF L I A B I L I T Y  ZHSURANCE 

A V D I m O N A L  fM5URED: CRAB ORCHARO-MCRRMUR PUBLIC SERVICE 
n r s r a r c f  I - -- . . -- - - 
P.O. [)RAWER 278 I 
CRAB QRCtiARB, WV 25827 .\ JU8 L J 2m. 

CERTIF ICATE NO: L 2346 - NOV 1, 1986 

mls cer t r r les chat the lneurort named above i s  en ~ d d  
for the C o v e r a g a  indleatsd below under Qensrsl. L lab i l i t y  P o l i c y  
QL 4006069 and A u t w t o b % l e  ~ o l i s y  CA 1853305 lsaued t o  the  state o f  +st 
V i r g i n i e  by NkTIONAL VNXbN =RE INSURANCE CO. OF PXTTSEIURSHI PA. 

COVERAOe PBRXODI J U l  1, 20C6 to J U 1  1, 2007 12:Vl s.m. Eastern T 9 m  

CovERnee AFFORDEDI C ~ r e h e m s i v e  O r n e r a l  L l e b % l i t y  I n s a t r a n e e  
P e r a a n a l  Injury L i a b g l i t y  Insurance 
P r 6 P ~ ~ a i ~ n e l  L l a b i l i t y  X n s u r a n c c  
stup oap L i a b i l i t y  I n s u r a n c e  
idrong+ul bet !.Lahikits C o v s r a s c  
comprehensive A u t o  Uebl l%*v C w e v a g e  I 
~ u t s  P h y s i c a l  nznrarge X n a u r a n c a  
D a r a g t e k ~ e p c r s  Ihaurenoe 

L m r r  ov LIABZLSTY:  ~1,000,000 o e c h  a c e u r e n r r e *  and re SURJECT TO $21500 
DEDUGTXBLE. MFQF all C o v e r a g e s  c o m b i n e d .  
Thls l l r z % t  is not lnoreaaed ff e Clare xnsur 4 
uhdeF nors thnn anc c o v c m a s e  sr 14 c h i m  I ~ B  mad 
esainat w e r e  then one Lneured- 

i 
SPECXAL LXWTTS: T h e  auto physlicaZ Barnee k h 9 t  $8 the ectual cash 

velue of each V c e h t o l c  aubleet t o  e deduettblls w $1j000. 
C L A M  RrWORTfMt3: Cla5&+@ should be ~ ~ ~ O r t k d  to: 

C l a h  W a n e g e r  
West V i r g W i e  B o a ~ d  ol' Wsk & X n a u r a n c e  ~ ~ n e ~ e d o n t  
90 U a c C o r k l e  A v e n u e  S.W.SULts5 203 
south charleeton, West V S r g i n i a  25303 

claaawi Wde P r % o r  A a t s  D a t e r  

THE INSURANCE EVXDwCED BV THIS CERTZFXCATE IS SUBJECT T O  A L L  OF TH 
TERM,  CONDTTtOWSr EXCLUSIONS AND DEFXXZYXOHS Z H  THE POLXCXm. I T  
C O N D m W I  PRECEDENT OF COVERAQE UNDeR +HE POLICPES THAT THE & D D I T I O  
I W U R E f )  DOES NUT WASVE ANY STATUTORY OR C(NdE(DN LAW I W U W Z W  COMFER 
UPON I T .  

BY 2 DATED: June 22, 2006 
AUTHORIZED REPRESENTATIVE 

A W N T  O F  RECORD: RALCX5H INBORAWCE ASSOCIATES ING. 

P.O. BOX 1557 
BECKLEY, (IN 221802-1557 





Mntrrrty Bnmxnissinn nf Bnkigl~ anurtty 
P 0 BOX 251 8 

I16 112 NORTH HEBER STREET 
BECKLEY, WEST VIRGINIA 25802-2518 

Sepiember 3,2003 

Mr. Gerald Miller 
P O B o x ? 2 4  
BoIt,WV 2581 7 

Dear Mr. Miller: 

We are pIeased to inform you that on September 2, 2003, in a reguisr meeting, 
the Raleigh County Commission appointed you to the Crab Orchard - MacArthur 
Public Service District Board to fili Be vacancy created by the death of Ariie 
Porter. T h e  appointment is effective September 2, 2003 with an expiration date 
of December 31,2008. 

Please stop by the County C!erk's o%ice at your eariiest convenience to take the 
oath of office. 

We appreciate your willingness to serve the citizens of Raleigh County in this 
manner. 

Respectfully, 

cc: Crab Orchard - MacArihur PSD 

Phone (304) 255-9146 Fax (304) 255-91 66 



Jui 08 08 08:13a CRAB ORCHARD MACARTHUR PS 3042526220 p.4 

County anmmiesinn nf inleigb anunty 
P OBOX257B 

116 112 NORTH HEBER STREET 
BECKLEY, WEST VIRGINIA 25802-251 8 

June 3, 2008 

Mr. Johnny V. Thompson 
P 0 Box 1355 
Coal City, WV 25823-1355 

Dear Mr. Thompson: 

We are pleased to inform you that on June 3, 2008! in a regular meeting, the 
Raleigh County Commission appointed you to the Crab OrchardiMacMhur 
Public Service District to fill a vacancy created by a resignation. The 
appointment is effective immediately and your term will expire December 31, 
2010. 

Please stop by the County Clerk's offtce at your earliest convenience to take the 
oath of office. 

We appreciate your willingness to serve the citizens of Raleigh County in this 
manner. 

Respectfully, 

4 o h n  D. Humphrey, Commissioner 

John L. Aliff. Commissioner 

cc: Crab OrchardiMacArthur Public Service District 

Phone (304) 255-91 45 Fax (304) 255-9165 
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&nunty Qlnmmiseion of itlaleigb Ulouniy 
PO BOX 2518 

116 IR NORTH HEBER STREET 
BECKLEY, WEST VIRGINIA 25802-2518 

January 23,2007 

Mr. Zino Sparks 
P 0 Box 255 
Midway, WV 25878 

Dear Mr. Sparks: 

We are pleased to inform you that the County Commission, at their meeting on 
Januaiy 23, 2007. reappointed you to the Crab Orchard - MacArhur Public 
Service District and your new term will expire December 31, 2012. 

Please stop by the County Clerk's office at your earliest convenience to take the 
oath of office. 

We appreciate your past senrice and continued willingness to sewe the citizens of 
Raleigh County in this manner. 

Respectfully, 

John 0. Humphrey. Commissioner 

cc: Crab Orchard - MarArthur Public Service aistrict 





STATE OF WEST VIRGINIA 
UNTY OF RALEIGH 

L ~.~ . .Sp .a . .c !~ .s  do ,,lern~, ,, &at, ,, w9, ,, ,,,,,,,, ., , ..jrd stat, 

tfu: hsi of my skill and jodgmot,  so help ma Cod. 

I, BETTY RIFE, Clerk of the Cour?ty Comrniss:on of Raleigh 
County, West Virginia, hereby certify that the  foregoing 
s a true copy from the records 0: my office. 
In Testimony Whereof, I hereunto pi ce my h nd and affi 
my seal of said Commission this the &day of &. &? 

, Deputy 



OATH 

S'SKfE OF WEST VIRGINLA 
C O l W  OF W E I G H :  

I, I~OIBWY V THOMPSON, do solemnly swear that I will suppori the 
co&tridon of the IJnited States and the constirution ofthis Sate md that 1 w a  faidifully 
discharge the duties of my office of CRAB OKCWRI) M A C A R m m  PSD to the best 
oCmy skill and judgment, so hnlp me God. 

JOHN THOMPSON 

before the undersigned, this the I om day o f  J UNE, 2008. 

2, BE7-N RIFE, Clerk of the County Commission of Raleigh 
Coun:y, Wes! Vir~inia, hereby certify that the loregoing 
a a zruo c'3py from ihe records of my mice. 
In Testimony Whereof, I hereunto pl ce my hand and affix 

2 m y  seal ai said Cwnrnission this the-day of +, 

' DePuv 



; STATE OF WEST VIRGINIA 
: .COUNTY OF RALEIGH 

1, & ...... .......... flw . ......................... do wiemnly iwmr that1 d i l  s u p ~ i l t b e  mnitiQtiori o f  th! United States 

........ ..- .... 

......................................................... && - 

'. ' to the best of my si(il1 and judgment, so help me God. 

......................................................... 





RmLES OF PROCEDURE 

C W  0RGUR.D I M A C A R m  PUBLIC SERMCE IDIS'flV.~ 

N W  AND PILACE OF BUKlNES6 

t i  The principd office ofthis Public Service District win be located on 196 
Glenview Road, Crab Orchatd, RaleiQh County, West \lin@a. 

w. ~ % e  ~~ommon ~ e a l  of tlie a'tstitct shall consis of nva concmtric drc$os 
h a m * i &  chles &dl bo inmibcd Creb Orchard NLa~hrthur E%iblicS&as Dislrict, and in the center 
shall Lw mscribed the Corpmte Seal. 

Section 4: Ihe Em1 year of the District shdl begin on July 1 of each. p a r  and shalt 
end on rhe foliowing Jwim 30. 

Th'uDrshrict is orpanimd exdusfvely for tbe purposes set fonb in Chapter 16, Micle 13h 
ofthe Codeof WestVirginis of 1931, as nmmded {rhe "Act"). 

m. The mmbers ofme Public Service Board ofthis District shall be chose 
w n s  appointed by %c Couxty Commis$fon of Raleigtt County, West Virgisxiia, ar othenvise appointed 
pursuant to the Act, who shall serve for such terms as may be specified in the order of die County 
Commission or orherwise. 

, Shou~~anymcmberofthoPu5lioS~ioe Bc+rdrem'$o or otherwise become 
leg&& disqualified to serveas a mcnGmoftfiePublic Sewice Board, dte Seccetary shall immedialy n d f y  
the County Commission or other entity pmvided under the Act and rcqu& the appointment ofa qusfified 
person m 811 such vacmoy. Ricrr to the end bf rhe term of my member oftbe Public Service Board, the 
Seaetary $ball notify the County CommLssion or odrer entity pviW tmder the Act of a e  peading 
ternindon and q u w t  the Counv Commiss'~o~~ w other entity provided undathe Act* e.ntsr an order of 
appoinhnent or re-appointment to &tafn a Wly qualified mmbmbip ofthe Public Service Board. 



ES OF Tslo FUBLXC ?~EETEN s~]~nm so- 

*, Themembeir, ofrhePublic Service Board oft@ District shall hold regular 
monthty meetings on tbe seoond icnd fourth Tuusday of each month, ar swb piace and hour as the manbe* 
shall determine from time m time. F t h ~  day stated shall &I1 on a legal holiday, the meeting %hall bt, held 
an rfie following day. Special meetings of the public Serrice Board may be called at my time by the 
Ch-o or by a quorum of !he Board. 

&&&& At my meafhgofrhePublic Service Bodof the  Disaict, two (2) members 
shall d m t e  a q u o m .  Ead, member of thsPubfic Service Board shall have one vote at any mwn&snhip 
meetin$ and ifaquorum is not present, those present may adjourn the meeting to a later date. 

&mion 3. ~ n l &  otbsnvise agreed, notice to member; of~gtklar meetings &all not 
be requirah Unless othowisc waived, notice ofeach special meaing of the membersBip shatl Be given to 
aH members by the Stmetmy by fax,telephorie, mail m o t h w s a t i ~ r y  m a s  at leastrhree(3) days &fare 
the data fd for s w h  v i a l  meeting Thc notice of any special meeting shall a t e  br4effy *the purposee 
of such mesting and the nature ofthe business to beuansacted&erent, w d  no bstsiness &cr&an that stated 
in tbu uodm or inoidmtal thereto shalf be transected at any such special meetiy. 

&&mil. Putswt Section 3, .&ticIe 9A, chapter 6 of the West Virginia Cede of 
1931, as amended (1999 notice of the date, time, place and agenda of ail fegularly scheduled 
msefingsof such public Service Board, and ~e date, time, place and purpose &all special mcs;ttngs of such 
Public SarviceBoard, shalt bs madt wailable, la advs4cece to ihe public and news media {except in the went 
of sn ememenuy requiring immadiate actimt) as fotlows: 

A. Bpnlar Mesrines. A nozlce shall be posted and maintaLncd by 
the Sectetary o f  the Public Service Board of the Public Service District ar the 
Ront door or bull& b o d  of tha Raleigh County Courthotwe and at the &ant 
door or bullnin board ofthe place fixed for regular mwtings of tfte Public 
Service Board ofthe date, time and place fixed and entered of yecord by tfic 
Pablic Service R w d  for the holding of &edulad m-. In 
addition, a copy of ths agenda for each regularly scheduled meeting shall be 
p06te.d atthe same locatjons by the Secwiy of the Public Service Boaxt not less 
&an 72 h o w  before s& reguiar meet& is m be held. If a parricutarngulsrZy 
scheduied &ing is cancelled or postponed, a notice of ruch canoetlatinn or 
p0stponementshaU be posred at the same locations as smn as feasi'ble after swh 
c~tnceIlation or postponement has been determined. 

B. &cid Meathg,~ A notice shall be posed by the Secretary of 
the Fvblic Smite Board at the h a t  dwr or bulletin bvord of the %lei& 
County Courthouse and at the &oat door or bulletin board of the place fixed for 
the r w  meetinm of the Public Senrice Board nor less thm 72 hours bePore 
a scbedu1rd mating is to be held, stating the d&eB time, pi+ and 
purpose for whjch suefr spmial meeting shall be held, ff die specisl meeting is 



cancell&, a notice of such mce1iation shall be posted at the stme bations as 
soon as feasible afier such cancellation has been determined. 

Seaion 1. The officers of the Public Service Board shdl be a C W i  a Secretary 
and a Tremurer. The C M m  &all be elected from tke members of tfie Public Service Board. The 
SsctvWy and Twssurw need not be mmbars ofrhe Public S&ce Boa$ asd may be the same F o b .  

. The o6oors oftbe Public Srmice Bomd shall be elacted a h  year by the 
m e m k s  at the first meeting held in nroh p.m. The ofZicm so elected shall serve until the nsxt annual 
eiection by themembership awl until Uteirarcc.esso~s =duly etmed and quaiifled. Any mcancyocadng 
amongtheoffiom && be fined by themembersofthe h6ticSetvics & w d  at amgukor  specid meeting. 
Persons selected to fill vacanoies shall mwe until the follow'ng Januaxy meeting ofthe Board when &&r 
successom shall be el-d hereinabove pmvided. 

m. When present, the C h h m  &El preside as C h a i m  5% all meetings of 
theeublic Service B o d .  The Chaimtaa sbail, ~ & e r  with the Saowtary, $@the m i w s  &ail meeting 
atwhich he or she stud preside, TheCh-an shaftanend generally tothutxemti# bbus~uss &the Bosrd 
and exercise sucl~ powers as may b-3 conferred by the Bowl, by &a= Rules o fha~edura ,  or as prescribed 
by law. The Chairman shall execute, and if necmmy, aokowledgc for rwrd, any deds, deeds of trust, 
wntrads,notes, boa& qpcm~mts oro&erpapers necessary, mqaisite,propel'oF convenientto be executed 
by or on babalfofthe Board when and if directed by the m e m h  of the Board. 

6ection2 ThoSemetsryshalikeepareco~ofaflproceedin~ofthe~dwhich sksll 
beav&lableforins+x&10n @~therpablicrwrdS~ 'TbeSecmtary sM1, together wirh rhe Chairman, simthe 
mhut~s oftkc meetings at which he or she is p m t  The ~e&etary sbali hav~chargc of the minutebook, 
b%tb&an obhe Commcm Seal ofhe DisbiaandaU deeds and o t h e r ~ i h g s  andpapers ofthe Board. 
The Secretary &df also perform such other d u t i ~ ~  as he or she may have under law by vime of the office 
or as m y  be oonfPured from time to h i e  by the members ofthe Board, these Rubs of Procedwc or as 
ptancnbed by law. 

Ekstioa2. TheTreasurer shall be the lawful cutiodiau of all fimds of thoDimict and 
shall dish funds of tfEDistsicton onfm aurhorized or approved by tho Board. The Tpeasm 5hdi keep 
or cawe ro be kept pmper md accurate boa& of m u m 3  Hod pmp?r %wipe+ ond vwchas fw all 
d i m -  made by or: thmugh him and shall p r e p  and submit suck repom and stamrnents of the 
finsncial conditicrn of the Board as the memks may from time ?n time pmseriba. He shall perform such 
othcrdrnies 8s maybe r ~ i r o d  ofhim by law oras may beconfared upon him by the m e m b  oftht Boaxi, 
these Rules of Procedure or as prtscni  by lw.  



m. Tf the Chairmm, Seaeulry or Treasurer ia absant fiam.any meetin$. the 
rem&ingmembe.m ofthe Board shell select atcmpomy chaimm, seorstary or -0% as n s s a r y ,  who 
&sU haw ail of me powers ofthe &sen$ oPftcer during such period of abscnm. 

Thesc Rules of Fmcdwe may be altered, changed, amended, repealed or added TO at any 
reguinr or special meeiing of ttte Bawd by a majotiry vote oF&e entire Board, or at arxy regular or w i d  
meeting of The members when a qwmrn is present iu person end a majority o f  Chose pmsent vow for rhe 
amendment; ba no wch change, alreratioq mendment, repeal or addition shalt be made at any special 
mc;ctingunless noticeof the inrentionto propose 9uchchang8, -on,.amendment, rqeal or midition and 
a clear sWemerrtof ths substance rtlsraof be muluded in rhe w6ma norice d l i n g  such mating. 

Rules of Prodwe shat r e p b  any and ail previons d m  of pr&d~re, bylaws or 
similarnrles hehetofore adopt4 by rheDiict. * 

~depixxi h i s  _LS day a f ~ a ~ y ,  ZW. 





a SPPlLMAN THOMAS & BATTLE,,.,, 
A T T O R N E Y S  A T  L A W  

Direct Dial. i04.3.IO.lRh7 
e-annil: sriggs@spilrnenla~~~.co~~~ 

November 13,2007 
VIA HAND DELIYERY 
Sandra Squire 
Executive Secretary 
Public Service Commission of West Virginia 
201 Brooks Street 
Charleston, West Virginia 25301 

Re: Case No. 07-2079-PSD-CN 
Crab Orchard-MacArthur Public Service District 

Application for a certificate of convenience and 
necessity to construct a wastewater treatment and 
collection system for the Community of Helen, Raleigh 
County. 

Dear Ms. Squire: 

By Order issued October 26, 2007 in the above-referenced matter, Crab Orchard- 
MacArthur Public Service District was ordered to publish a Notice of Filing once in a newspaper 
published and of general circulation in Raleigh County. 

Enclosed for filing are an original and twelve copies of the affidavit of publication 
reflecting that the "Notice of Filing" was published in The Register-Herald on November 1, 
2007. 

Please do not hesitate to contact me if you have any questions regarding this matter. 

Very truly yours, 

Susan J. 

SJR/tmg:s17699 
Enclosure 
cc: Meyishi Blair, Esquire 

Spilman Center I 300 Kanawha Boulevard, East I Post Office Box 273 i Charleston, WestVirginia 25321 -0273 
www.spilmanlaw.com 1 304:340.3800 i 304.340.3801 fax 

WestVirginia North Carolina Pennsylvania Virginia 



BECWLEU NEWSPAPERS INC. 
BECKLEY, WEST VIRGINIA 25801 

WEST VIRGMIA 
IF RALEIGH, to wit: 

:r, being duly sworn upon my oath, do depose and say that I am 
tising Manager for Beckley Newspapers, Inc., a corporation, 
laper entitled The Register-Herald, an Independent newspaper; that 
duly authorized by the board of directors of such corporation to 
affidavit of publication; that such newspaper has been published for 
le year prior to publication of the annexed notice described below; 
Nspaper is regularly published daily for at least fifty weeks during 
year, in the municipality of Beckley, Raleigh County, West Virginia; - - 
uspaper is a newspaper of "general circulation" as chat term is de- 
le threc, chapter fifty-nine of the Code of West Virgtnia, 1931. as 
thin the publication xca or areas of the aforesaid municipality and 
sucb newspaper averages in length four or more pages, exclusive of 
sr issue; that such newspaper is circuiated to the general public at a 
: of consideration; that sucb newspaper is a newspaper to which the 
ic resorts for passing events of a political. religious, commercial and . - 
, and for currknt happenings, aniounccrnents, miscellanmus read- 
ndvertisements and other notices; that the annexed notice 

CE OF FILING 
(Description of notice) 

)lished in said newspaper once a week for one successive 

s 1 ),commencing with the issue of the 1st day of 

ber, 2007 , and ending with the issue 

d a y  of November, 2007 . (and was posted at the 

1 Counh, Courthouse 

day of November, 2007 ); that said annexed 

- ~blished on the following dates: 

and that the 

:hing said annexed notice as a&pesaid was $ /d3&?/ 
Signed 

Legal Advertising Manager 
Beckley Newspapers 

COPY OF PUBLICATION 
PUBLIC SER~CE COMMISSION OF&T.VIRGINIA ' . 

CHARLESTON . 
Entered by the.Public SetviceCommission of West Virginiaii" the City ofchar 

iestonon the 26th 8ay of October. 2007. . . . . .  . . 
. . . . . . 

Case No. O ~ - ~ ~ ~ % P S D - C N . '  
CRAB ORCHARS - MACARTHUR,PUBLICSERWCE DISTRICT .. 
, Applicati.on for a certificateof convenience and necessity to consVuct a Waste 
water tteitment. and:-miimtion y t e m  fbrthe Communinl of Helin, Rateigt 
counfy.: ., . . 

NQICUL.EW 
WHEREAS. on October 26. 2007. the Crab Orchard MacAnhur Public Servict 

Dtstrict ffloa an ao~l~cation. dulv verified. for a Certfficate to canstrun a wastewa ~- ~~ . 
'ter treatment and& iection syitem for the Community of ~ e l e i  Raliigh County 
The application i 9  on file with and available for public inspection at the Publit 
Service Comm~ssion. 201 Brooks Street, in Charlenon. Wen Virginia. 
WHEREAS, Crab Orchard - MacArthur Public Service District estimates that wn 

structbn *ill cost approximately $2.000.000. it is proposed that the consiru&br 
will be financed by a Small Cities Block Grant In the amount of S1.500.OW and c 
Clean Watcr State Revoivlng Fund loan i n  an amount not to exceed f500.00C 

,w~th an admmlstr8Uve fee not to  cxcaod 112%. and a,term not to ex$eed thin) 
,,a*.c ,."*.-. . . . . .  ..;.s>..... ~ 

WERE& Cr@bOrchaid - MacAehur public sekc.6 ;mqm@t& &r@. 
ing the follb\nrhg:rbtss for its customars wbich have bean,apprbved by thePublk 
Service Corpmission and will go into effenupon substantla! coinpietion ofthe 
District's Harper Heights, Glen Whip and Lester ?4ect, which.i$,a*ctpated tc 
be Januarv.zm6: ; . ... . . . . , . 
. . . . .  

. . . .  . 
=thin.thi entire ieni todelveh. . , . .  . . 

nd indurrial'saNi&, ' ' . , . 
, . ... 

$ ~ . 2 ~ P e r ' i ; O ~  G i i i ~ ~ ~  
. $8.01 Per.i;o@ Gallons 

$1.93 Per 1 , b o o ~ a n ~ n ~  
. . .$?..79:Pqr.~,900 G s l i b ) ~  

. $7..62%r .. . . l @ O  .. G$il,on$ 

e;m&h, bfiie$iyifie bqUi&ient 
. .  

[cjstomsrsiwitl; non-mete;ed.vater supply) , , 

. . . . .  . .. . . $33.99 per month 
. , 

-i &"nth not paid i i f u i l  whendue, ten, percent 
(10%) wil lbe added to the net'current amouiitun@aid. Thisdelayed payinen) 
penally is not inyesf a0dis to bewllected only pocefor each blil where i t  i s a p  
propriate. .. . . . , . .. -.* --. . . . . 
1- 

The following charges are to be made whenever Crab Orchard-MacAnhur Pub  
lic Sowice District install9 a new tap to saNe an applicant. 

A tan fee 01 1175.W will be charood to customers ao~lvino for pervice before 
~ ~ . ~ , . .  ~~ ~~~ ~ 

~ o n s t ~ ~ ~ t i o n  isiompletcd adjacent i o  Customer's premisas. ~ i ; i s  pre-cans!ruction 
tap fee will be invalid after the completion of construction adjacent to th6appll- 
cants nrcmissr that is sssociated wlth a csrtificvts oroceedino. 
A tadfee at $350 00 wlll be charged to all custom.&r who ap"p1y for sewice out- 

51de of a certificate proceeding before tho Cocnmlssmn for aach now tap to the 



I 
-.. 

dured into the sanitary s~slom where evillence of a vialati& exists. I 
Surcharge formula to be applled in cases surface drahage is connectsd'l. 

to the utiiiw'a sewer system. i: 

li~ustorner calculated on the basis of 1h.e i6iiowing formula: ;: 
, . S=AxRx,OOOS233xC . . 

. connected to the sanitary sew&, in square feet 
R = the rneasuied monthly rainfall, i n  inches' 

1,.0tid62$3 = e cohrsi6nfabtor m changeiliches+f rsiwx sqaae feet of , 

surface tothousands,of gallons of water . . 
G = the utility's approved rate per thousand gallons ofmatered water usage ' '.& 

:s 
The Dinrict shaii not impose the surcharge unliss and until thecustomer h i ~ j j  

been notified by certified mail, return receipt requested, of by hand delivenl. that%)! 
i t  has beenestribfished by smoke testing, dye testing or an-site inspsi3isn thafc 
rain or surfacb.water is bsino introduced lnta the ranit6w.seWer svstern aI the j' ~~ ~~~ ~ 

customer's location, and thaithe curtomer has not acted within 1h.h  (301 days 1 
lrom receipt of such notice to d i ~ a n  the water from the sonitary r e w r  system. 4 
Said sutcharoe shall be cakulatsd atid im~ored  for each month that said condi 1 

lion continue.s"to exist. Failure to pay tho iurchargo andlor correct the siluatlon 
shall give rise to thc posribletorrninalion otwater sewice in accordance with the 
Rules of the Public Se Ice Commission of West Virginia. 

SURCHARGE FORMTLA TO BE A P P L I ~  TO A CUSTOMER PRODUCING UN- 
USUAL WASTE I 
 hec chams forth$f@atment of unusual waste $li be calculate$:on the basis 

the f6ilowing.f.t~ura:. . . . . . . 
Ci = VOW + BaBi + SOS~ 

'' " '' ' ~' ' 

Ci =charge to unusual usern per yest 
Vo = amsgc unlt cosl of t'anspon and treiltment chargeable tq volume. 

an dollars Der gallon 

1, :- Vi =voiumiof  waitewateifrom inusial uses; ingailqns ps i  year' .,:I 
Boa sveraoa unit cast of tr6atmenL chamsabie to Bibchemlcsl Uxvaen '..<, 

I 
." 

Demand IBODi tn dolls; per pound. 
81 = welgint of BOD from unusual users in pounds per yosr 

So = average unit con  of treatment l~nclud,na sludrra treatmcotl charueable 
. . . . td. total solidsin d i i lap  $er pd;nd. ., ; . ' ' .. : T  ' :.. 1. < 

' .  Sl = weight p f tda l  solids horn unusudl Yser.s,lh @oundi.pei.year,.: , , . . . 
. . .  

. .~h:en an Lmu~"e l , u~~~ is . t o  be ser??d, a p.refimi,"$ry study 9 its &aste~;i@iid ih 
cbSt of tranSDort and ttea1mentthereof;will be made. Wastecontaininamaterial 

I which, in tha judgment of 
shbuid not be introduced 
resute of the ureliminaw 

I p i ~ p o s s l  $+I seNiCe an8 th igarge therifor; tiasid upbn t h j  form$laset 6u7j 
ebove.' .. . . ,I ( . , . . ... . , . . . .  ', 

I Th,yeatler, unusual sewage will be monitored 3n a regular basis and at the c o n  
cbs on of each fiscal year. based an the investigation aforesaid and audit of the 
Craborchard. MacArthur Public Service D;otrict's records. now cost fioures will i 

I lessothenvise modified oy Commission order. Faflure to timely drotsst or Inter: 
vene can affect your right to protest aspects of this cenificate case, including any 
associated rate increases, or to ~anicioate in future orocaedinos. All ~10lests or I 

ire(fUes6 to interveni &odd briefiv siate the reasonfor t h i  n;ote.st dr. intiwieii-1 
tlo". Requ&sts'to intervene must cbmply n i lh  the Commisribn's rules on inter- 
vention set forth in the Cornmission,s Rules of Practice and Procedure. All pro. 
tests and interventions shpuld be addressed to Sandra Squire. Executive Secreta- 
'ry, P.O. Box 812. Charleston. Weri Virginia 25323. 

IT IS FURTHER ORDERED that if no protests are received within said thirty (30) 
day period, the Commission may waive formal hearing and grant the application 
based on the wldence submined with raid anolicalidn and its review thereof. 





Thomas E Ayres, Chairman 
Zeno Sparks, Secretary 
Gerald Miller, Board Member 

PO Box 278 
Crab Orchard WV 

25827-0278 

Semi Monthly Board Meeting 
May 12,2008 

PRESENT: Thomas E. Ayres, Chairman; Zeno Sparks, Secretary; Gerald Miller, Board 
Member; Barry Milam, General Manager and Treasurer; Forrest Green, Plant Manager; 
Karen Metrick, Office Manager and Recording Secretary. 

Mr. Ayres opened the meeting in the best interest of the customers and employees of the 
Crab Orchard Mac Arthur Public Service District. 

Mr. Sparks made a motion to approve the read minutes from the last meeting. Motion 
was seconded by Mr. Miller. Motion carried to approve the read minutes from the last 
meeting. The vote was three in favor of the motion. 

VISITORS; Fred Hypes, Dunn Engineers. 

Mr. Ayres regretted to inform those in attendance that he is resigning as a member of the 
Crab Orchard MacArthur PSD Board and today will be his last meeting. Mr. Sparks, Mr. 
Miller, Mr. Milam, Frosty and Karen expressed their support and wished him the best. 

Mr. Sparks made a motion to appoint Mr. Miller as Chairman of the Board, beginning with 
i/ the next meeting. Motion seconded by Mr. Ayres. Motion made and carried to appoint Mr. 

Miller as Chairman of the Board, beginning with the next meeting. The vote was two in 
favor of the motion. 

Harper Heights Project: the punch list was completed; the substantial completion was in 
June 2007. The warranty inspection has been completed and has found several areas 
needing reseeded, mulched, fertilized and limed. I n  addition, the McNeely property also 
needs reseeded and a maple tree needs to be examined and possibly removed and 
replaced. The Salango property (which was used to store gravel) also needs seeded and 
mulched. The service line to the Patterson property needs extended by 30 feet, which the 
District may do the extension. There is a field meeting on Thursday May 15,2008 with 
representatives of the PSC of WV at 415 Mt Tabor Rd. 

Gien White Project: Tom Stover will begin the final walk thru. 

Lester Sewer Project: Rover Construction began restoration on the Lester sewer extension 
project and will have inspector Tom Stover onsite May 6, 2008 to review the work and 
prepare a pmject punch list. The initial work will be performed in Hoo Hoo Hollow, and 
then proceed to the rest of the project. 

Crab Oxhard MacArthur PSD 
3 ~ e  Cc Elerf3n Daf w Tuesdaf May L3, 2003 
t?e :l?gul2i Meerlq mi c - 3 n H  r3 Mur.,Jdy Y,av 12, 2008 1:O)pm 



Helen Project: Mr. Sparks made a motion to approve drawdown #5 from the Small Cities 
Block Grant for the Helen project. Motion seconded by Mr. Miller. Motion made and 
carried to approve drawdown #5 from the SmaH Cities Block Grant for the Helen project. 
The vote was three in favor of the motion. (Drawdown #5: Dunn Engineers, Inc., 
$36,046.00) 

Amigo Sewer Project: The perk ability test determined the soil injection step system wit 
not work, need to reevaluate options of sewer systems. 

Ury Sewer Project: Mr. Hypes assured the Board a design can be completed within thirty 
(30) days after receiving Notice to Proceed. This design will use the package treatment 
plant currently located at Lester Elementary School. The cost of  the design wili be 
$20,000.00. 

Marsh Fork Sewer Project: There was discussion on issues concerning easement 
requirements. 

Mr. Ayres made a motion to accept the contract with Imre Pentek for the Auditing services 
For the year July 1, 2007 through June 30,2008. Motion seconded by Mr. Miller. Motion 
made and carried to accept the contract with Imre Pentek for the Auditing services for the 
year July 1,2007 through 3une 30, 2008. The vote was three in favor of the motion. 

There will be a special meeting scheduled for Thursday, May 15,2008 12:00 noon. 

Mr. Sparks made a motion to pay outstanding bills as presented. Motion seconded by Mr. 
Miller. Motion made and carried to pay outstanding bills as presented. The vote was 
three in favor of the motion. 

Mr. Ayres adjourned the meeting. 

Thomas E. Ayres, CJpirman 

- 
Gerald Miller, Board Member 

Crab Orcharci MacAithla PSD 
Due to Election Day on Tuesday May 13,2008 
the Regular Memng was changej to Monday May 12, 2008 l:O[)pm 





CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Virginia SRF Proaam) 

EXCERPT OF MINUTES ON ADOPTION OF BOND 
RESOLUTION, SUPPLEMENTAL RESOLUTION, DRAW 
RESOLUTION AND SWEEP RESOLUTION 

The undersigned SECRETARY of the Crab Orcbard-MacArthur Public Service 
District hereby certifies that the following is a true and correct excerpt of the minutes of a regular 
meeting of the said District: 

Crab Orchard-MacArthur Public Service District met in regular session, pursuant 
to notice duly posted, on the 25th day of November, 2008, in Raleigh County, West Virginia, at the 
hour of 1.00 p.m. 

PRESENT: Gerald Miller Chairman 
Zeno Sparks Secretary 
Johnny Thompson - Boardmember 

Barry Milam Treasurer 

Gerald Miller, Chairmall, presided, and Zeno Sparks, acted as Secretary. The 
Chairman announced that a quorum of members was present and that the meeting was open for any 
business properly before it. 

Thereupon, the Chairman presented a proposed Bond Resolution in writing 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE 
FACILITIES OF CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF A 
PORTION OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $270,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 



SERIES 2008 C (WESTVIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING THE BOND PURCHASE AGREEMENT 
" P T  A 71- C1I 7-r r " T \ h i n O .  A 1 i T l l n D l V l h i P .  T U C  P h 1 t2 
L \ l r l i T \  L ,I*" 1 V L ) U b L L  ""I*"LI) nu I IL"I\ILI.I"" 11.Y UI lYY 

AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by 
Zeno Sparks and seconded by Johnny Thompson, it was unanimously ordered that the said Bond 
Resolutioi~ be adopted and be in full force and effect on and from the date hereof. 

Thereupon, the Chairinan then presented a proposed Suppleme~ltal Resolution in 
writing entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, SERIES 
2008 C (WEST VIRGINIA SRF PROGRAM), OF CRAB 
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT; 
AUTHORIZING AND APPROVING BOND PURCHASE 
AGREEMENT RELATlNG TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, upon motion duly made by 
Zeno Sparks and seconded by Johnny Thompson, it was unanimously ordered that the said 
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof. 



Next, the Chairman presented a proposed Sweep Resolution for the authorization 
of electronic monthly debt service and reserve fund payments to the Municipal Bond Commission. 
Thereupon, on motion duly made by Zeno Sparks and seconded by Johnny Thompson, it was 
unanimously ordered that the said Sweep Resolution be adopted. 

There being no further business to come before the meeting, on motion duly made 
and seconded, it was unanimously ordered that the meeting adjourn. 

[Remainder of Page lntentio~ially Blank] 



CERTFICATION 

I hereby certify that the foregoing is a true copy of the minutes of the Crab 
Orchard-MacArthur Public Service District and that such actions remain in full force and effect and 
have not been amended, rescinded, superseded, repealed or changed. 

WITNESS my signature on this 4th day of December, 2008. 





WV MUNICIPAL BOND COMMISSION 
1207 Quarrier Street 
Suite 401 
Charleston. WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: 12/4/2008 

(See Reverse for Instructions) 

,SSUE Crab Orchard-IAacAtln~r Puolic Sew ce D~str~ct 
Sewer Revenbe Bonds, Ser~es 2008 C (West V~rgin a SRF Program) 

ADDRESS: Post Office Box 278, Crab Orchard West Virginia 25827 COUNTY: Raleigh 

PURPOSE OF ISSUE: I 
I New Money: 2 

Refunding: - REFUNDS ISSUE(S) DATED: NA I 
ISSUE DATE: 12/4/2008 CLOSING DATE: 12/4/2008 

ISSUE AMOUNT: $270,000.00 RATE: 0%; Administrative Fee 112% 

1ST DEBT SERVICE DUE: 6/1/2010 1ST PRINCIPAL DUE 6/1/2010 

1ST DEBT SERVICE AMOUNT $2,250 PAYING AGENT: Municipal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC 
Contact John Stump, Esquire Contact: Samme Gee, Esquire 
Phone: (304) 353.8196 Phone: (304) 340-1 31 8 

ICLOSING BANK: ESCROW TRUSTEE: I 

I Bank: United Bank, Inc. Firm: 
Contact: Michael Farris Contact: 
Phone: 304.256.7293 Phone: 

IKNOWLEDGEABLE ISSUER CONTACT OTHER: I 
Contact: Barry Milam 
Position: General Manager 
Phone: (304) 252-0604 

Agency W V Departmen1 of Enu~ronmental 
Protecr on 

Contact Rosa,~le Brooersen 
Posli~on - Program Manager 
Pnone (304) 926 0499 (ext 16C8) 

DEPOSITS TO MBC AT CLOSE 

Reserve Account: $ 
Other: $ 

Accrued Interest: $ 
Capitalized Interest: $-- I 

REFUNDS&TRANSFERSBYMBCATCLOSE 
BY - W ~ r e  To Escrow Trustee $ 

Check To Issuer $ - 
IGT To Cons Invest Funs $ 

To Other $ 

NOTES: Serles 2008 C Bonds Reserve Account to be funded over 10 years 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an 
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements, 
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will 
geatly aid the Commission in the performance of its duties. These documents are needed to set up the proper 
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as 
possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of 
the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of an 
issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund 'ansfers into or out of 
the Commission at closing are required, please submit this form before closing. If no significant facts change 
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated 
form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





CRAB ORCHARD-MACARTHUR PIJBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

United Bank, Inc., Beckley, West Virginia, (the "Depository Bank") hereby accepts 
appointment as Depository Bank in connection with the Bond Resolution of Crab Orchard-MacArthur 
Public Service District (the "Issuer") adopted November 25,2008, and the Supplemental Resolution of 
the Issuer adopted November 25,2008 (collectively, the "Resolution"), authorizing issuance of the 
Issuer's Sewer Revenue Bonds, Series 2008 C (West Virginia SRF Program), dated December 4,2008, 
issued in the principal amount of $270,000 (the "Series 2008 C Bonds"), and agrees to serve as 
Depository Bank in connection with the Series 2008 C Bonds, all as set forth in the Resolution provided, 
however, the Depository Bank shall have no duties with respect to disbursements from the Series 2008 C 
Bonds Project Fund other than those duties due to any holder of a demand account with the Depository 
Bank. Without limiting the generality of the foregoing, the Depository Bank shall have no duty to review 
any certificate, requisition or other document relating to disbursements made from the Series 2008 C 
Bonds Project Fund other than checks presented in connection therewith. 

WITNESS my signature on this 4th day of December, 2008. 

UNITED BANK, INC 

By: 
Its: Authorized Officer 





CRAB ORCHARD-MACART= PUBLIC SERVICE D I S T m  

Sewer Revenue Bonds, Series 2008 C 
(West V i rg i~a  SRF Program) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

The I-Iuntington National Bank, Charleston, West Virginia, hereby accepts appointment 
as Registrar in connection with the Crab Orchard-MacArthur Public Service District Sewer Revenue 
Bonds, Series 2008 C (West Virginia SRF Program), dated December 4, 2008, issued in the principal 
amount of $270,000 (the "Series 2008 C Bonds"), and agrees to perform all duties of Registrar in 
connection with the Series 2008 C Bonds, all as set forth in the Resolution authorizing issuance of the 
Series 2008 C Bonds. 

WENESS my signature on this 4th day of December, 2008 

THE HUNTINGTON NATIONAL BANK 





CRAB ORCI-IAR-DLMACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
@MirP in i a  SRF Prosam) 

CERTIFICATE OF REGISTRATION OF BONDS 

The Huntington National Bank, Charleston, West Virginia, as Registrar under the 
Resolution and Registrar's Agreement providing for the above-captioned Bonds of Crab Orchard- 
MacArthur Public Service District (the "Issuer"), hereby certifies that on the date hereof the single, fully 
registered Sewer Revenue Bond, Series 2008 C (West Virginia SRF Program), of the Issuer, dated 
December 4,2008, in the principal amount of $270,000, number CR-1, was registered as to principal only 
and, in the name of "West Virginia Water Development Authority" in the books of the Issuer kept for that 
purpose at our office, by a duly authorized officer on behalf of The Hmtington National Bank, as 
Registrar. 

WITNESS my signature on this 4th day of December, 2008 

THE HUNTINGTON NATIONAL BANK 

By: 





CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 C 
(West Virginia SRF Promam) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 4th day of December, 2008, by and 
between CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and 
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTWGTON NATIONAL 
BANK, Charleston, West Virginia (the "Registrar"). 

W R E A S ,  the Issuer has, contemporaneously with the execution hereof, ~ssued and 
sold its $270,000 Sewer Revenue Bonds, Series 2008 C (West Virginia Sw Program) (the "Series 2008 
C Bonds"), pursuant to the Bond Resolution of the Issuer duly adopted November 25, 2008, and the 
Supplemental Resolution of the Issuer duly adopted November 25, 2008 (collectively, the "Resolution"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not 
otherwise defined hel-ein shall have the respective meanings given them in the Resolution, a copy of 
which is attached as EXHIBIT A hereto and incorporated herein by reference; 

WHEREAS, the Resolution provides for an appointment by the Issuer of a Registrar for 
the Series 2008 C Bonds; and 

WEEREAS, the Issuer desires to appoint, and by the Resolution and this Registrar's 
Agreement does appoint, the Registrar to act as Registrar under the Resolution and to take certain other 
actions hereinafter set forth: 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar 
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties 
of Registrar for the Series 2008 C Bonds, all as set forth in the Resolution, such duties including, among 
other things, the duties to authenticate, register and deliver Series 2008 C Bonds upon original issuance 
and when properly presented for exchange or transfer, and shall do so with the intentioil of maintaining 
the exclusion of interest, if any, on the Series 2008 C Bonds from gross income for federal income tax 
purposes, in accordance with any rules and regulations promulgated by the United States Treasury 



Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer 
advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen 
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such 
other information and reports as the Issuer may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken by it at 
the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, 
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the 
annexed schedule. 

5 .  It is intended that this Registrar's Agreement shall cany out and implement 
provisioils of the Resolution with respect to the Registrar. In the event of any conflict between the terms 
of this Registrar's Agreement and the Resolution, the terms of the Resolution shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such 
execution nor the performance of its duties hereunder or under the Resolution will violate any order, 
decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 60 days' 
written notice sent by registered or certified mail to the other party, at the following respective addresses: 

ISSUER 
Crab Orchard-MacArthur Public SeMce District 
Post Office Box 278 
Crab Orchard, West Virginia 25827 
Attention: Chairman 

REGISTRAR: 
The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authonzed to authenticate, register and 
deliver the Series 2008 C Bonds in accordance with the Resolution. 



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's 
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

- 
Chairman 

THE ElUNTINGTON NATIONAL BANK - 
By: 



EXHIBIT A 

Resolution included in bond transcript as Documents Nos. 1 and 2 



SCHEDULE OF COMPENSATION 



Private Financial Group 
P.O. Box 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date December 10, 2008 

Crab Orchard-MacArthur Public Service District 
Account Number 6089001809 

Crab Orchard-MacArthur Public Service District 
Sewer Revenue Bond, Series 2008 C 
C/o John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
....................................................................................................................... 

FEE CALCULATION FOR December, 2008 
........................................................................................................................ 

TOTAL AMOUNT 

TOTAL DUE 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 

* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY.. * 
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633. . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 





. . g  (.,c west virginla department of enviro&@t$~Hectlon ?, ~ - 
Division of Water and Waste Management 

VICE C~'';&y:$ Joe Manchin UI, Governor 
601 57" Street, S.E. ermeyer, Cabinet Secretary 
Charleston, WV 25304 www.wvdep.org 
Phone 304-926-0495 
Fax 304-926-0496 

March 23,2008 

Thomas E. Ayers, Chairman 
Crab Orchard-MacArthur Public Service District 
Post Office Box 278 
Crab Orchard, W 25827 

CERTIFIED RETURN RECEIPT REQUESTED 

Re: W/NPDES Permit No. WV0082309 
Modification No. 6 

Dear Mr. Ayers: 

This letter serves as Modification No. 6 of your existing WVMPDES Water Pollution 
Control Permit No. WV0082309 issued the 25th day of June 2004. 

After review and consideration of the information accompanying WVINPDES Water 
Pollution Control Permit No. WOO82309 and after consideration of the information submitted 
on, and with Permit Modification Application No. WV0082309-F, dated the 12th day of 
October 2007, and other relevant information, the subject Permit is hereby modified to 
incorporate the following: 

1. The permittee may accept non-domestic wastewater from A.L. Lee Corporation and 
Cogar Mine Supply for subsequent treatment and disposal. The maximum daily 
volume authorized for acceptance fiom each of these facilities is 1,000 gallons per 
day. The actual volume accepted shall be estimated and recorded daily. 

2. The non-domestic wastewater from A.L. Lee Corporation consists of high pressure 
wash-water from the cleaning of equipment. The wastewater shall be pretreated 
through a three-stage gravity settlement system consisting of a grit collection sump, a 
secondary clarifier and a final settling chamber. In lieu of self monitoring, A.L.Lee 
shall be required to submit the attached log for disposal of final settling chamber 
solids. This log shall be submitted quarterly to the Crab Orchard-MacArthur PSD 
and the Crab Orchard-MacArthur PSD shall attach the log to its next DMR submittal 
to the agency. 

Promoting a healthy environment. 



Page 2 

3. The non-domestic wastewater from Cogar Mine Supply consists of high pressure 
steam cleaning wastewater from the cleaning of equipment. The wastewater shall be 
pretreated through an oil-water separator. In lieu of self monitoring, Cogar Mine 
Supply shall be required to submit the attached oiL'water separator inspection log. 
This log shall be submitted quarterly to the Crab Orchard-MacArthur PSD and the 
Crab Orchard-MacArthur PSD shall attach the log to its next DMR submittal to the 
agency. 

The Division reserves the right to disallow the continued acceptance of the subject 
wastewaters, or to require installation of additional pretreatment facilities, should the wastewater 
violate specified limitations, cause interference with POTW operations, pass-through the POTW 
and result in effluent limitation violations or receiving stream degradation, or adversely impact 
POTW sludge disposal. This Modification in no way relieves the permittee of its obligation to 
comply with all terms and conditions of its WV/NPDES Permit and shall not constitute an 
affirmative defense in any enforcement action brought against the permittee. 

All other terms and conditions of WVMPDES Permit No. WV0082309 shall remain in 
effect and unchanged. This Modification shall become effective upon receipt. 

If you have any questions please contact Netar pate)  Wadhwa, P.E. of this office 
at 304-926-0499 extension 1013. 

Sincerely 

Director 

Copy : E.E. Inspector, Raleigh County 
E. E. Supervisor 
A.L.Lee Corpoartion 
Cogar Mine Supply 





west virainia de~attment of environmental ~rotection 
Division of Water and Waste Management 
601 57Ih Street, SE 
Charleston WV 25304 
Telephone: (304) 926-0495 
Fax: (304) 926-0496 

Joe Manchin 111, Governor 
Randy C. Huffman, Cabinet Secretary 

www.wvdep.org 

July 22,2008 

Mr. Gerald Miller, Chairman 
Crab Orchard - MacArthur PSD 
P.O. Drawer 278 
Crab Orchard, WV 25827 

RE: Crab Orchard - MacArthm PSD (Helen) 
SRF NO. C-544437 

Dear Mr. Miller: 

You are hereby authorized to advertise for bids. Please refer to our approval letter on the 
plans and specifications regarding any technical requirements to be met prior to opening bids. 

The project should, at a minimum, be posted in newspapers as a Class I1 legal 
advertisement not less than 30 days prior to the date on which bids are to be received. A copy of 
the legal advertisement should be sent to Gale Burdette of our office for Wher  distribution to 
potential bidders. 

Your project has been designated as a "non-equivalency" project under the Clean Water 
State Revolving Fund Program (CWSRF), which means that no federal requirements will apply, 
inciuding MBEIWBE requirements. CWSRF state regulations will still apply to the project. 

Enclosed is a copy of the SRF "Application for a Construction Loan". This completed 
application, including other required documents, be submitted to our office no later than 10 
calendar days after the receipt of bids in order to allow suficient time for review, approval and 
processing. Please note that 100% of rights-of-way must be obtained before loan closing. 

Promoting a healthy environment. 
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Should you have any questions in the interim, please contact Gale Burdette at (304) 926- 
0499, extension 1606. 

Sincerely, 

Clean Water SRF Program 

Enclosure 

cc: Ms. Samme Gee, Jackson & Kelly 
Mr. Chris Jarrett, Water Development Authority 
Mr. Fred Hypes, P.E., Dunn Engineers Inc. 
Ms. Katy Mallory, Steptoe and Johnson 
Mr. John F. Rist, 111, Rist, Higgins &Associates, P.L.L.C. 



-- - 
west virginia department of environmental protection 

Division of Wafer and Wasrc Munagement Joe Manchin IIl, Governor 
601 57th Street SE Stephanie R. Tin~merineyer. Cabitlet Secretary 
Char les to~ WV 25304 www,wvdep.org 
Phone: (304) 926-0495 
Fa: (3041 926-0496 

February IS, 2008 

Thomas E. Ayres, Chairman 
Crab Orchard-MacArthur Public Service District QuK, , . % "  , rri-tb lglc 
Post Office Drawer 278 
Crab Orchard, West Virginia 25827 

RE: Crab Orchard-MacArthur PSD 
Conmunity Of Helen 
Wastewater Treatment System 
SRF No. C-544437 

Dear Ayres: 

The plans and specifications for the above referenced project are hereby approved. 

This approval DOES NOT constitute authority to advertise for bids. You will be ad~ised 
by separate letter from this agency as to when such an advertisement can be initiated. 

Please be advised it will be necessary to issue an addendum to the contract documents 
prior to opening of bids to include the current minimum prevailing wages, as promulgated by the 
WV Division of Labor. This and all addenda and revisions to the contract documents nlust be 
telefaxed to this office for approval and issued to plan holders five (5) days prior to bid opening. 
Failure to submit addenda in a timely manner will automatically nullify approvat to open bids. 
Any addenda issued inside the five (5) day period prior to the bid opening must include an 
automatic extension to the bid opening date of a minimum of seven (7) days. 

If any questions arise, please contact Ed Burdette at (304) 926-0499 ext.1594 

Director 0 

cc: 13an.y Milam, Crab Orchard-MacArthur PSD 
Ginger Gibson, Region I P&D Coun~d 

W - F I : ~  Hypes, P.E., Durn Eng. 

Promoting a healthy environment. 



west virginia department of environmental protection 
Division of Water and Waste Management Joe Manchin 111, Governor 
60 1 571h Street, SE Randy C. Huffinan, Cabinet Secretary 
Charleston WV 25304 wuw.wvdep.org 
Telephone: (304) 926-0495 
F-Y: (304) 926-0196 

September 30,2008 

Mr. Gerald Miller, Chairman 
Crab Orchard - MacArthur PSD 
P.O. Drawer 278 
Crab Orchard, WV 25827 

RE: Crab Orchard - MacArthur PSD (Helen) 
SRF NO. C-544437 

Dear Mr. Miller: 

Our office is in receipt of the application for the Helen wastewater extension project and 
letter of proposal to still borrow the original SRF dollar amount committed to in our January 15, 
2008 binding commitment letter. It's always great to hear when a project's low bid comes in 
under the estimated construction cost. 

I have reviewed the District's request to borrow the original SRF loan amount of 
$270,000, and concur with the additional line items requested. My staff has begun review of the 
application, and you should be getting a response within the next 7-10 days. 

Should you have any questions in the interim, please contact Gale Burdette at (304) 926- 
0499, extension 1606, or Ed Burdette at (304) 926-0499, extension 1594. 

Sincerely, 4 

Mike  ohn nu^.^. 
Program Manager 
Clean Water S W  Program 

cc: Mr. Barry Milam, General Manager, COMA PSD 
Ms Ginger Gibson, Region I P & D C 
Mr. Fred Hypes, P.E., Dunn Engineers Inc. 
Ms. Katy Mallory, Steptoe and Johnson 

Promoting a healthy environment. 
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Section 1.01. k r t h o r i t y  - f o r  - this Xcsolueon. This 
Resolution (togachrr e e t r  any orders or  resolutions aupplemantal 
hrroro,  eht  "Band Lsg i sh t ion" )  is anactad pursuanr; t o  the 
provisions of Chapcar 16, k t i c l r  138 of the Wast V i r ~ ~  Coda of 
1931, aa -dOd -(the "Act1*), and o&er a p p l i c a b b  pprcmLsions of 
law. 

Section 1.02; . I e  is b r a b y  found, datrwrlnad 
and daclarad th;lt: 

A. Crab Orchsrd - LSacArthur Public Sepvice D i s t r i c t  ( the  
"Issuar") is a publ ic  s a rP ic r  dFs t r ic t  and public corporatirm of the 
S t a t e  of West Virgiaia  in Raleigh County of s a i d  State .  

. B. Tbr I ssuer  has undertabu rha acquis i t ion and 
construction of publ ic  aaeMge rreacment and collactfon Eac i i i r ies  
( the  "Project") which c m t i ' t u t e  properties f o r  tha col lecr icn of 



. . 
l iqu id  o r  s o l i d  wastes, sewage o r  i n d u s t r i a l  wastes ( the  Project ,  . 
and atiy addi t ions  the re to  o r  extensions thereof is. herein ca l l ed  the 
"System") a t  an estimated cos t  of $16,478,702; i n  accordance v i th  

. .. the plans and spec i f i ca t ions  prepared b y  the CoMulting Engineers, 
. . which p lans  and spec i f i ca t ions  have heretofore been f i l e d  with the 

. . -  Secretary of the Issuer.. 

C. The Isguer  has 'heietofore issued its Sewerage Syit& 
Refunding a n d  Construction Notes, Ser ies  1983, dated December 1, 
1983 ( the  "Notes"), i n  t h e  aggregate pr inc ipa l  mount  of $7,620,000 
pursuant t o  a bond and notes  reso lu t ion  adopted Yovemher 9 ,  1983, a 
supplemental r e so lu t ion  adopted November 9 ,  . L983, and a second 
supplemental r e so lu t ion  adopted. December 2. 1983 (co l l ec t ive ly ,  the 
"Prior Resolution"), t o  , f inance cos ts  of cons t ruc t ion  and 
acquis i t ion  of t h e  P ro jec t  pe.nding rece ip t  d c e r t a i n  grant  moneys 
and issuance o f  t h e  within-described Bonds. The I s sue r  bas 

. encountered construct ion d i f f i c u l t i e s  with respe'ct t o  the  Project  
and has n o t  received.  c e r t a i n .  EPA Grant proceeds a s  quickly a s  

. . . , .. . .. ... ant ic ipa ted  wSich caqutzes -char t h e  Isatrer:.bor.rav t h e  sum of m t  t o  
exceed $4,300,000 t o  f inance  a p o r t i o n  o f  the  l s s u e r t s  l o c a l  share 
of the Costs of t h e  Pro jec t ,  i n  addit ion t o  the  amaunt necessary t o  
pay a port ion of t h e  p r i n c i p a l  of the Notes. ~. 

D. The estimated revenues t o .  be de r iv id  ix i  each year 
a f t e r  the  enactment hereof from the  operation of the  System. w i l l . b e  
su f f i c i en t  t o  pay d l  t h e  cos t s  of the  operatiou and maintenance of 
sa id  System, t h e  p r i n c i p a l  of and i n t e r e s t  on the Bonds (as 
here inaf te r  defined) and a l l S i n k i n g  Fund, Reserve Account and other 
payments provided f o r - h e r e i n .  

- - - -  - . - 
E. It i s  deemed n e c e s s a r q f o r  the I s sue r  t o  i s sue  i t s  

Sewer Revenue Bonds ' in  t h e  total. aggregate p r inc ipa l  amount of not 
more than $4,300,000 in two s e r i e s ,  being the  Se r i e s  1986 A,,Bonds i n  
the aggregate p r inc ipa l  amount of not more than. $4,000,000 and the 
Ser ies  1986 B Bonds i n  the  aggregate pr inc ipa l  amount of not  more 
than $3&,000 (col,lectively, the  '!Bond&"), t o  pay, a t  the maturity 
thereof,  a por t ion  of t h a  Notes r ep resen t ing  the  " loca l  share" of 
the  I ssuer  of the  Costs, addi t ional  Costs not  otherwise provided fo r  
and cos t s  df issuance of the  Bonds; Said cos t3  s h a l l  be deemed to  
include t h e  cos t  of a l l  property r igh t s ,  easements and franchises.  
deemed necessary o r  convenient , therefor; i n t e r e s t  upon the Notes and 
the Bonds p r i o r  t o  and'  during conscructfoa o r  acquis i t ion  and fo r  
6 months a f t e r  coiaplet ioi  of construction of ' the ' Project ;  
engineering, a id  l e g a l  expenses; expenses f o r  estimates of cos t  and 
revenues, expenses f o r  plans,  specif  icar ions and surveys; ocher 
expenses necessary o r .  inc ident  to  determining the f e a s i b i l i t y  o r  
p r a c t i c a b i l i t y  of the en te rp r i se ,  administrat ive expense, commitment 
fees ,  discount ,  i n i t i a l  f ees  f o r  the services of r e g i s t r a r s ,  paying 
agents,  depos i tor ies  or  z r u s t e e s  or ocher cos t s  i n  connection with 



tho s a l e  of ths Bands and w c h  othar expensas as may be necessary or  
inc idrn t  co the financing harein authorized, that construction o r  
acquis i t ion of t he  Project  and the placlsg of samtl in operation, aod 
tho parfa-ca of tha things herein raquirad o r  permittad, in 
camact ion  uith any &rrsof;  proPidad, C h a r  raimbursament to  the 
Lsguer f o r  a q  amaunts expanded by it f o r  abZarable costa pr ior  to 
the fssuanrr of &a B o a  o r  the rapaymrnt of Fndabtsdnaas incurred 
by tho I ssuer  f o r  sad purposes, shall be deemed Costs of the 
Prof acr, as  br rs i i l a f ta r  defined. 

F. ?!be pariod of usrfulnass of tfip Systam a f t e r  
cornplation of t h e  Profar r  is not lasa  40 yaars. 

G. It i s  in tho bas t  Fnrarests of the  Zssuar tha t  its 
O r i g l i l a Z  B a n d s  (as harein;ifrer defined) be sold to  che BUthoTity (as 
hs reha£ee r  defined) pursuant to  tha terms and p r o ~ i o n s  of a loan 
a.graaDant dated Msp 22. 1983, a loan agreement dared May 29, 1986, 
and a supplamaatal. laan agreemaat dated Fay 29, 1986 ( co l l ac t ivdy ,  
thr "Loan dgrarmant") to be entered in to  batveen the bsstactr arnd tha . - 
AtztZijri.Q, 2zi fern-sarfsfkictmp t Q  t h a ~ I s s u ~ r  aPd -thr Burhority. 

H. Tbers are  mat outstanding any obUgations of tha 
Isauar  w h i c h  wLLL raak p r i o r  t o  or on a p a r i t y  wi th  the lionds aa to  
Uaa and sa s rc r  of an$ sacur i tg  for  p a m r .  Tha Serfas 1986 B 
B a ~ d s  s h a U  bcr junior  and suborhiaate t a  the SeerCas 1986 B Bonds, a s  
?-+ l o r rh  harein. 

I. Tha I s m a r  has compliad with all requiragt811.t~ of 
Wasc VirginFa l a m  r a l a t l n g  t o  authorization of the construction, 
acquis i t ion and operation o f  t he  Project  and bsuaaca  of tha Bonds-,- - 
or  .crfU hrro so  conrpliad p r i o r  co isaanca of any ihereof; 
includtng. among ochar things, the obtaiDing of a Cerrfficafa of 
ibnvanfanca and Nacassity and approval of this financing and 
a ~ c t s a a z y  we? ra t a s  and chargas from rho Public S~rPllcr Commission 
of W e s t  V i z & u i a  by final, order, the timM f o r  rah4arJng and appaal 
of w U r s h  Mr a p i r a d .  

S a c d m  1.03. - E d  Lagislacion ~ o b t i m t l s s  Contract. In 
c o ~ i d n r a t i u n  of Ehr du5raptanca of th r  B d  by tho238 who shall. ba 
t h r  ra-tsrad m ~ z s  o f  tha gama from tine' t o  th ,  this B o d  
Lagis la t ian shaU be daamad t o  be and shoU, consr i tuta  a contract 
baw&%n thr  Isauar  and such BondhoLdars, and eh8 covenants and 
agraamtnts harain s a t  f o r t h  ta  be parformed by tho Isaurr shaU be 
f o r  the equal bane f i t ,  protsct ion and sacurfty of the ragis tared 
m a r s  of any and all of such Bouds, all which s h a l l  be of equal 
rank. and without prefaranca,  p r i o r i t y  or  d i s t fncr ion  bafsaan dny en* 
Bond of a s a r i a s  and any ocher Bonds of the saxhe sa r i a s  by reason of 



p z i o d r g  of iseuancs o r  otheraise ,  escept as q r e s a l y  prmided 
tha r s ln  and hrrain. .- -' .., 

The f o l l  t e r n  shall 
unless the contaxr e q r a a s l y  

"kt" maus Chapter 16, AzticLe L3k of tha  West Vtrgfrzia 
Code of 193L, as amended and FB a f f ec t  on tho data of adopao;l 
hereof. 

" h t h o r i Q n  tha Wesr VFrginb Water ~ e v e l o ~ n t '  
Aurha.dty; &Lch 'is axpactad' t o  be tho origfaal, purchaser of the 
O r i g i n a l  Bonds, or  a* other aqency of the  S ta te  of West V k W a  
thac succasds ' to rho functions of  t h s  Buthor iy .  

o f  the , Govem3.q 
Body of the &suer - o r  any tampor& duly appointed by the 
GavamLag kdy,  

, . , - -. , -. - ,- - -- . . .- - .. . - . . .. : .. . . . . . .- - -. 
nBond Ccll~rrucc;tm Truse Fund* m a w  the Bond ~ons t&c t ion  

Trust  Fmdaseahl l shad  by Section 5.01 hsraof, '. 

t oldex," . %oLdar of che Bonds," "Holder" o r  any 

mar used . h e r a h  w i t h  raspact t o  a8 oatstanding 
the person iu wbsa  such Bond is 

rag l r r t rad .  

"Baod Lagfsl;ltion." "'Rkiolution , " ' "Bond Rasclution" o r  
"Lot+ kt" t h i s  Bond Rasolution and all orders q d d =  
rasolucions suppLrmmr;iL hereto o r  auiandatorp hareof. . . 

"Bond Bagistrar" maam the ban4 o r  othar atiq t o  be 
dasiga3tltd a s  such i n  chs Supplamrsntal Rrtsolu%3on and its successors 
and US+. 

&- tho  Original Bonds and any bonds on a parity 
ad t o  be issuad hersundae. 

a h "  , &ans . &a W ~ S T  virgfnfa '  U c i p a l  Bond 
Commisrimr. ,or any othez agsocp , o f  :ha ~ i a r a  of Vast.Virgin2a t h a t  
succaods t o  the lkszctio-du of the Commission. 

"CoMuLting Enginears" M H ~ S  Staff ord Consultants 
Lccoqaratad,  Princaton, West Virginiat  or  any enginaer or  ff.rm of 
engineers t ha t  s U  a t  any t h e  h+reafrer be retainad bg she Lssuer 
a s  Coasulting Enginaars f a r  t he  Systun. 



RCo82sJ' ox  oats of the  ~ ~ O j e c t "  E%& thoea costs  
descrFhad in Sectiml.OZ(E) hareof t o  be a par t  of tha coat of 
construction asid icquis ic ion of tha Proface. 

1I)apasitorp B a n k n  means the  bank designared as such in ehe 
Supplemental Rstsolucion, and its succasaors and a s a i w .  

"EUgfble Coats" maam Costs of t h a  Project  which ara 
reimbursable fa f u .  on a dollar-for-dollar bas i s  h o m  EZA Grant 
Recaipts, the  to t& of which a r e  aqwL in a u n r  t o  the EPB G r a t t t .  

"ESB" mans thr Unitad S ta tas  Environmantal ?rocaction 
Bgmcy and any successor t o  t he  £unctions of t he  @A. 

WEPA G r a n t "  mparrs tha grant from the E2b pursuant to irha 
c o o o m i ~ t  theraf or.  

"FDIC" . the ~edera.?. Deposit bsurancc  Corpora t i a  and 
any suecssaor to  the  h c t i o a s  of the  ~ L G .  

... . .. 

"Fiscal Year" wtng each LZ-month period b e g W g  on 
Ju3.y I md ending oa the succaading Juna 30.  

"Go-?aming Body" maps tha public sorp iu t  board of the 
I ssuar ,  consistLng'of 3 hmhers ,  as may h a r a d c a r  be eonseituted. 

"~~v8-nz Obligations" miiaas d i r a c t  obl igat ious  o f ,  or  
qbLtga:io'm rho timaly papmsnt 05 t h e  pr incipat  of a d  Fnrarast on 
wkich is guaranteed by, the  United Staeas of America. 

- - - -- 
" G r w  Bgrsaman:" means a v r i t t e n  commitment f%r  the 

paplaant of t h r  EPb Grant o r  any of the O c h e r  Grants, spodey-bg che 
~naunr of such G r a n t ,  the  t a m s  and c o n d i t i m  upon which such Grant 
is mad* and the dast o r  dates  o r  event o r  evants upon which G r a n t  is 
t o  ba pa id  t o  tho Ls%urr; pruuidad thsr, %PA G r a n t  Bgraamaat" mans 
only c h  Grant bgr t ra lac ing  t o  cho %?A Gram and "Othar Grant 
m a  a" wans thasa Grant B g r e m n t a  relating. t o  the Othar 
Grants. 

- "Gram+ & r u i p t s n  maes &L mnsys racaivad by tiia fssuer  
on accounr of any Grant a f t e r  &a data of issuance of the Notas; 
pzovlded tha t  "EPb. G r a n t  Racaip;prs" , only Grant Bacaipts on 
a c c o u n ~ ~  .of the  EPB Grant, and "Othar G r a n r .  Raceipca" mrans o d y  
Grant Rrtcnipts on account of any o r  a l l  of :ha Othar Grancs. 

"Grants" mans, col lec t ive ly ,  :hat ETA Grant aad rhe Other 
Grants, aa hazeinaf ter  dafkierd. 



"Gross ~avenues" mans the aggregata gross o p e r a t b g  aad 
uoa-aperatiag revmuas of the System, as h a r a i a a f t e ~  defined, 
daearuiiisad ia accordanca v i t h  gecaraL1y accspted account* 
prdnclplas, after deduction oE p r m t  paymane discaunts,  ff any, and 
reasonable provision f o r  uncol lactfblc  accounts; providad, ei*at 
"Grosa Bavsauas" does not include aap gaEPs f r w  ehs s a l e  o r  other 
dfsposl t ion of ,  o r  f r w  m y  increase ia th r  vdua of ,  c a p i t a l  assets 
(iccLuding puallfiad. Invastments, as hera ins fcm defined, purchitd 
pursuant t o  Brt ic ln  8.01 hereof) o r  any T a p  Fees, aa hare-ter 
d e f k a d ,  and for  the  f i trnistLing by tho Tssuer of miscalLanaoua 
sersica. 

!'Borein." "hersto" a d  slrrrFLzr words s h a U  r e f e r  to  r& 
e n t i r e  B&d Legis fa t i  on. 

"Indantute" o r  "Trust Iadenture" the  T r u s t  Indenture 
between cha lsauer  and &a Trustee &tea as of December 1, 1983, 
r e l a t i n g  to  tha Notes aad aLL aupplments- or  aaronhenes tharato.  

"Indapaadent Coz~iEiad  PubLtc A c c o u n ~ t s "  shall mean any 
car t iE lad  public accnuatant o r  f i n n  of c a r t l f i a d  public accountants 
&at stull a t  any tine hersaf tor  be re ta in& by tim Lseuor t o  
prapars an  indnpondonc a m a d  or  spacial d t '  of the accmmts of 
tha  Sysram o r  f o r  amy @,$her pumosr escapt hap* the acrnuats o: 
the  System in tha n o d  o p e r a t i m  of its businass and affahrs.  

" I smia r "  means Crab Orchard - &c&tthur PublLc. ~ e z v ~ c e  
p i s t r i c t , ' i n  Raleigh CounCy, W e s t  PirgFnia, a d ,  unless &a cant- 
cltss8l.y ind ica tes  otharirisa, i n c l u d e s . t h e  Gavem&q Body of rhe 

- - - - I sauer  . . . . .-- 
~. 

 at^ Bgrasment" shall maan, col lac t iva ly ,  tha Loan 
a g r e e n t  &rod ELay 22, 1983, the  Loan agraamenc daxad 
Hay 29, 1986, Had tha supplumntal  Loaa aI;reemant dacad Eay 29, 
1986, hs rs tofors  o r  t o  ba enrrared in to  berwem the Authority and the 
1s- p r o w  f o r  the purchase of the Original Bonds frm the 
I s s u e  by the butkar i ty ,  tha fonns of which shall be approved, arid 
the m c u t l a  and drllvarg by the  Issuer  auchotzlzed by. this  
Xarsoludon o r  a rasolut lon adowad by eha I saur r  p r t o r  t a  the 
adoptAon of tiLtP B8solutzton. 

'%at Ravenuas" mans ehe balanca of the Grosa &venues, 
remainfng a f t e r  deduction of OperatFng Expensas, as hareinaf ter  
def b e d .  

"Notas" means tha  $7,620,000 in azsresafa pr inc ipa l  mount 
of Sewerage Systam Refund- and Construction Notes, Ser ies  1983, 
hsretofore  issued by th s  I ssuer  ro pay Costs of Projecc p a n d a  
r ece ip t  of  tha Grant Racaipts and proceads of rha Bonds. 



"Operating Exgensas" mans tha reasonable, proper a d  
necassary cos t s  of r e p a i r ,  a r , - c a  and operation of tha Sys tm 
and includes,  wirhout lhiting the ganaratLty of the  forego-, 
admiaht ra r iva ,  angiaaa-, l e g d ,  auditFng and Fnsuranca expansas, 
a tha r  than those c a p i t a l h a d  as pa r t  of thc  Cosrs, faas  and expanses 
of tha  Authority, f i s c a l  agpnts, the  Hsgistrar  snd Paying Agsnt (aU 

. as b r a i n a f t e r  & f i n d ) ,  o ther  than those capitallzed as p a r t  of tha 
Casts, pagmeats to  pension o r  ra t i remrat  Eunda, w a s  m d  such othar 
reasonable operating coats  and ~ x a d s s s  as s h d d  noz?ziaUy and 
regular ly  be iiacludad under ganarally acceptad accountiiag 
p r i n c i p l e s ;  provided, that "Dperating t l r g a ~ a s "  does not iocAude 
payments on accounr of the  p r inc ipa l  of o r  redennptlon premtrrm, if 
any, or  fnca ra s t  on t he  Bonds, charges f o r  dap rack t ion ,  loaszs  f r w  
tha sale or other  d i spos i r ion  o f ,  o r  from any dacreasa i n  the value 
of, c a p i t a l  a s s e t s ,  amnrtization of dabc drFscount or  such 
miscallanaous deductions as ara applicable t o  p r i o r  accouating 
periods. 

"Original  Bonds" o r  "Bonds or ig ina l ly  a t k o - u a d  herebyB 
o r  s phrase8 , co l l ac t i ve ly ,  cho aoc more C ~ I X  $4,000,000 
in aggfagate p r k i p a l  amount of SerLes 1986 A Bands and not mora 
ttLVl $300,000 in w a g a t e  pizLucipal amaunt of Ser ies  1986 B Bonds, 
i s sued  f o r  rhs  purpose of paying a porrion of tho p r i a d p a l  of the  
Nates, add i t iona l  Coatsr of tho Project  and. f o r  such othar  purpoaias 
parmfttad hereby and auttiorlzed by the  Bond LegFslation. 

"Othar G r a n t s "  maxs c o l l e c t ~ v e l y ,  the UDb Gracr, togethgr 
with any o tha r  graa~ h e r e a f t e r  racaived by the  Lssuar tn s t 1  in 
f-cing any Costa. - - - -  - - 

"(Xltsta~id+," &an used with reference t o  Bonds and a s  of 
any p g x i a  dare, drsczihes aLl B a n d s  thare tofors  and chereupcn 
b s i q  d e u v r r a d  m p t  CL) arry Zond cancoUad by the Bond Bagistzar, 
ar o r  p r i o r  t o  rclLd data;  (Fi) arty Bond f o r  tho payment of which 
moueys, e q d  t o  its principa.3. amount, with h t e r a s r  Co the  data of 
m s t ~ ~ ~ % t y ,  s U  be-in trust herJundar and s o t  as ide  f o r  such payman:: 
(athsr upon o r  p r i o r  t o  m a m i t y ) ;  (U) any Bdnd dramad to  have 
barn p a i d  ur prmidad  in Ar t i c l a  X hereof; and (iv) f o r  purposes of 
cmuonrs  o r  o ther  a c t i o n  by a speciflad prrcantagc of Bondholdars, 
any B a n d s  r ag i s t a r ad  t o  t h e  Issuer. 

"Par i ty  &mdsn mans a d d i t i d  Bonds issued undar the 
provisions aad within the  L h i c a t i o a s  prascribed by Section 7.07 
hereof. 

"Pay- &.gent1' ma& the  bank a r  banks o r  a thar  enticy 
dssignaced a s  such f a r  rho Bonds in tha Supplanuantal Resolution or 
such enci ty  o r  author i ty  as may ba dasigmted by tfia Issuer. 



"Progzam" m a s  che h t h o r i t y ' s  loan. p r o g r a ,  undar which. - 
the buthority pu~chasas  the  =car davslapmsni: revenus bonds of l o d  
governmental. a n t i t i a s  sttisfpfng ca r t a i a  l e g a l  and ocher 
raquiremttnts with cha procaada o f  va ta r  davelopmamt ravema bonds of 
the  Authoriy .  

"Prajact" marw tha afquis i t ioa  and c o n s ~ c t i o n  or n' 
sauags t t a a  t, collactfori and Crangporration systern, W t  
sratFoM ami forca aad hll, necasaazy appwrcanacas. 

"Qu9Uffed k e s r i n r a t s "  maims and iscludas any of the 
EoLl 

nt Obligations irhirit has* &an 
w a d  in ta ras  

in texas t  mupans stzipped Erw 
QbU@64ans, md r s c s i p t s  or  cs 

or  W t a r a s t  coupcna strippad frolnr Govs t 
Obllgariora ; . . 

(c) kn+', d a b a w & .  nacas. o r  other  
.evidancas of .iodabea&ass issu5d by of rha 
foU- agantias: BPnks f o r .  Cooparativas; 
FedaEaZ. Iatarmsdtata Credit  h&a; Fadrral  Hpmet 

Loan 'Sank sgstam; Expose-lmporr BBnL of the 
Urrlmd Scatas; Fedaral  Laud Banks; Gavermna4t - 

., National Maangaga Association; Tannasssr V o - t l e .  - . . . 
8uthoritg; o r  Washbgtan &tropolican &raa 
?Cransii+ BuEhoriry; 

Cd) b y  bond, dabanwe ,  mtal  
prrcic?.parim c e r r f f i c a t a  o r  ochar s r 
abligadons b a w d  by the Fadlrral N a t i D d  
m - 8 s  bssociat ion co tlir artant such 
obllgaeim is g u ~ r r a ~ t c a d  by' ehr W s  t 
EfmioarL b m g a g r  baaociacion or issued by any 
athu: federal agency arrd badcad by tha full 
fiF& and cradle of t h r  Unierd Scacas of 
Bmadca; 

(a)  T i m  accounts ( i n c l u d i q  accounts 
evidenced by cfilsr ce r tFf ica tas  of daposit.  tima 
drrposics o r  otharr sfmttar bankiq atranganwrirs) 
anich, to t he  exsnr  not  Fasurad by t h r  FDIC or  
Fedaral SavFngs and Loan Insuranca Ccrporacion, 
sh& br  sacurad by a pladgd of Govammanc 



Obligations, provided, tha t  s a id  G a v s m n t  
Obligations pledged e i the r  mse tltature aa m a r l y  
as pract icabla  caincident v i t h  the maturity of 
s a i d  tima accounts o r  mst be replaced o r  
Fncraasad so t h a t  th. o~arkal: value rheraof is 
alvags at lalwr equal t o  the pr incipal  amaunt of 
s a id  tinrr accomts;  

( f )  '&amp. wkat hmds or  si~d.az fun& 
whoso on3;p a s s a t s  a r a  Wasanan t s  of the  typo 
dascrihad La paragraphs (a) rhrpugh (e) ahova; 

(8) Bapurrhksa kgra&nts, 5xU.y secured 
by favssunants of the types d e s c ~ f b a d  in 
paragraphs (a) through (e) abovc, wick. hanks o r  
c ~ a t i o n a l  b assacf i t ions  which are mrmbers 
of ~ I C  rh ,  'gwernmant bond d a d e r a  
racogafad is : p r h u y  d a a l e r  . by tha ,Federal. 

.. , . . . .- .- . - Basa~qep -. . - of-. Kew.,Porks. ~ r & d = d ,  .. .that s a d  
irmeaosmnzs sscuz?ing sa ld  rppurdutsa agradrrmnts' . 
e i t h e r  musk mthlra as 'nsazly ,a p r o c U u b l a  
coinddonc.  with tho maturity of .  sa id  . rapurchasa 
ag8adman.C~ o r  m&t .ba raplacad o r  Fncraaaad so 
chat thr q k i i , t .  v h a  @e.raof is always a t  lsut '  
equal to t he  $ ' r i n e ~ ~ a i  ammix of spth  rrpurchaae 
agreamrats, and' providad fur ther  that tho holder 
of such repurchasa agramaant -shall hapa a p r io r  
p u f a c t s d  security Latarasr La the c o f i t e r a l  

- .  therefor; must M a  (o r  its agant must have)' 
posseasion o f  such co l l a t a r a t ;  and ' s u c h  1 .. -. 
col3amr.d must be. freo, o f  + claims 'by th i rd  

. pmarrri*; 

(h) Tho WastVirg+ "co&ol%dated fundtf 
ad by t h e - - V a s t  Virginia Stare  ~ o a r d  of 

t t o  Ctuptntr 12, Arki 
Cad* of 1931, as 

estmanes by such fmxi an 
shall' ba:rastricted to  w i a d  

h w r a a s n t s  doscrfbad -ln paragraphs (a) tfrt&ugh. 
(8) above. 

" b g i s t a r a d  Cwmr ,'I "Bondholdas ," 'tE~ld*r'' of anp simflar 
term vhanmer usad harein with respect to  an o u t s e ; ~ ~ d i n g  .Bond 
o r  Bonds, tha person i n  8ficaa nama such Bond is ragisrerad. 

" b g i s b a r "  m a n s  tha Bond Registrar . 



" b n a d  aed Replacemsne Fund" means the RenswaL md 
Bstplacmnane Fwd astahllshed by Section 5.01 heraof. 

"Ravonudl Fund" m e  the Ravema esrablished by 
 a action 5.01 baraof ., 

" S a c z a q "  the Secratary of tho Governing Body of 
the Lssuer, 

"Seds?l  1986 A B o d "  o r  "Ser ies  'A Bands" ma- ;her not 
wra than $4,000,000 fn agXragara pr inc ipa l  arsount af Sawar .Revenus 
Sands, S a a . , 1 9 8 6  A ,  of t b s  Issuar .  . . 

"SaPLes 1986 A Bonds Bgsarva Acccrunt" m a a ~  the 
Ser ies  1986A Bands Rssarve &cco&t established in the Ser ies  1986 A 
Bands S Fund pursuanz t o  Section 5.02 hereof. 

.. .., 
, ' "Sariss 1986 A serva ~ a ~ a - t ' h ~ s , . '  as of ,any 

data of calcuiacion the amaiant o f  pZ1PGIpal md intnrarast . . . . . . . 
&JJ. bscomr iiu4 oa lLhid'Siirl&a--E986-8 KO& m'azzy Fisca l  Year. 

"SoPLu 1986 A B e a d s  S i d d r q  F&df\msaas. ehs Ser ies  1986 A 
Sinkfag E&d sst&llshed.by Section 5.02 haraof. 

- 
"SorrFss '1986 Ei Bondsn o r  "Sarias B Bands" mans tha aoc 

mars than $300,000 in aggragata pr inc ipa l  mount of S-?sr Xavenue 
Bonds, Series 1986 B, of the  ~ s s u a r . .  

"SilJds 1986 B Bands Basarve Accounta' mans the 
Serfas 1986 B B o d s  Basema Account e s t a b l i s h ~ d  Fa rbe Sar ias  - 1986 - B . .. .. . - 
Bauds Sinking Fund pursuant t o  Section 5.02 horaof. 

"Sarias 1986 B Bands Resarva Keqa-en maans, as of the 
da te  ai t ion ,  rrha a r m t  of p r i n c i p d  wfiich v i l l  
becorns &a on tka Sorias 1986 B Bands in any Fiscal  Yea. 

"Serfas i986 B Bands' S a  Pucd" maas tha SoPLas 19.86 B 
Pund e s t n b b h o d  by Seceian 5.02 harrrof. 

"Stnton ma- t h a  Srace a£ Wast Vir@a~S.a. 

tdL b s o l u t i o n n  mans any rasolution or  order of 
the Issuer  supplarmanzin8 o r  ~ e e n d i q  Ehis Rssolutian and, 
pracadad by the  a r t i c l e  "the," r e f e r s  spec i f ica l ly  to the 
~upp1amantz.l. rasolut lon authorizing the s a l s  of the O r i w  Bonds; 
p rwidad ,  tbnt my matter intended by this h s o l u t i a n  t o  be included 
in the Supplemmcal Resolution vich raspsct  to the O d g i r i j l  Bands 
and not so Included may be included in anothar SupplatQentaL 
RasoXueion. 



"Surplus Rsvanues" means t h e  Net B%Panues not raquieed by 
e k  B o n d  L e g i s h r i o n  to  ba s a t  as ide aad h d d  f o r  the  pffymciat of o r  
sacur i ty  for  the  BaDds or  any o t h r  cbl igar ians  of the  Isauar, 
Including the BBnawal and -lac-t Fund and the h s a e v a  drcaunr, 
the procsads of which Bonds o t  other obligations ara to be usad eo 
pay Coats of  t he  Brojacc. 

"System" the  eamplstr propa rdas  of :he Lssuar f a r  
the c o ~ e c c i o n ,  transportlon and frrsatrmant o f  Uquid or  s o l i d  
vaacas, sewage or FodustrFdl. warstas, in L i t  en'lfreCy o r  any  intagzal 
p a r  choraof, aad shXU k l u d e  the  &sting f ac i l l t i .  
and any f u n h a s  addlrions, battarmcnts and inrpro 
hareaf ter  cnastructad o r  acqtLtrad f o r  sa id  systam from aap sources 
wbaesoever. 

"Tap Feesrv maria &a fees,  ff a?, paid by pro&active ' 

customers of :ha syst& in a r d e ~  co conntact thars to . '  

RKfJlei Grant" maus the  grant frm the West V i r g i n i a  Water 
Development ButhoriCy pursuanr t o  eha cm~~&Loqant therafor.  

Wards inrponiog s i n e  number shall includs tho p l u r a l  
a-er in ssch ~ a s a  BDd. VICB versa;  w r h s  F m p o ~ h ~  prrscns shall 

..tnc~.uda firms and corporations; and worda &qo~zing eha m a s e e r ,  
f-a or neutral gender shall i n d u d a  any ocher gcndar. 



ARTICLE I1 

AUTBORIZATION OF CONSTRUCTION 
AND ACQUISITION OF THE PROJECT 

, . .  
. . S e c t i o n  2.01. Author iza t ion & Cons t ruc t ion  . and - 

Acquis i t ion  of - . the ' P r o j e c t .  There i s  hereby r a f l f  l e d  t h e  
construction a% a c q u i s i t i o n  of  t h e  Projecc ,  a t  an  e s t i m a t e d  c o s t  of 
$18,478,702, I n  accordance wi th  the plans  and s p e c i f i c a t l o t i s  .which 
have been p repared  by the Consult lug Engineers, h e r e t o f o r e  f i l e d  i n ,  
the o f f i c e  o f  t h e  Governina Body. Thenroceeds  of t h e  Bonds herihv ----  
a c t h o r i z e d  s h a l l  be a p p l i e d  as provlded 'in Ar:icle V I  he reof .  



ADTBORI.UTION, TERMS, EXECUTZON, KEGIS-ION AED SBtE: 
02 BOXDS; - O W O N  b&D EXECUTION OF L O U  

Sactian 3.01. Aurherlzarim of Bonds. For :ha purpose of -- 
paying a portion of thar Notes at rhef maturity,  paying Costa of the  
Frojact  ~t othaMfae arovidad fo r  and papbag care- costs  of 
b s w c e  and r e b t s d  costs ,  ttterpi shall be i s w a d  negotiabla 
~ r i g b a l  Bonds of t h e  Lsauaz, i n  an aggragata pr inc ipa l  ~ n o u a t  of 
not mora than $4,300,000. Said Bonds sh&l be fasund in cora sar ics ,  
t o  he designated respectively,  "Sewer M s n u a  Bonds, Ser ies  1986 8," 
in the assregate  p r i n d p a l  amount of ME mora than $4,000,000, and 
"Sewer Revenue Bonds, Ser ies  1986 B," Ln the  gggragath pr-pal 
gm~.unr of $300.000, sod shall have such re- s a t  folfth 
hereFnafrer and in the Supplsmental Baselution. P~ocaeds of thl 
Bonds remaining a f t e r  Gspi tdl izat ion o f  kizarest, f9 m y ,  Dlad 
papmnt of the C 0 8 W  02 b s l ~ ~ c c e  theraof e& r e h t a d  cos t s  s U ,  t o  
the s e n t  n a a s s u r g  t o  dafediila tha Notaa, be dcrpasiead i n  tha 30tes 
Debt .SerPFca Fund e s E a b h h a d  by Sacti& 4.01 of the  Zndsnturs, and 
theraaf tkr ,  shall. be dopasited in  zhe Bond Construction T ~ a t  Fund 
eszabl;tshcd by S a c r i a  5.01 hereof. 

: 
Sacrion 3.02. T e r n  of Bonds. BOndd a h a l l  bear - - -  

i n t e r e s t  a t  such r a t e  o r  r a t e s ,  m r  scrcaedins 121 olz: ancum. or  such . -- 
other  r a t e  as shall then ha the l eg  painbls  
m such dates; shall mature on such in such 

-7 
; and 

shaLl be radeernablr, ho *la o r  in p a n ,  all aa the 1sstp.r shall--- 
prescribe in a Supplaeantal Besolution. The Bands shall be payable 
a s  t o  pr inc ipa l  a t  t h e  o f f i c e  of the Commiszion, tbrmgh a Pay* 
Agent o r  P a m  agents ,  ff any, sclecred by &a ofiglnal, purchaser 
o r  purchaaccs tbarsof ,  fn any cnin or  mnancg on the d;ztaa 
af payMLnt of p r inc ipa l  18 hagal tendmr f a r  the p t of public o r  
p r i v a t e  dobta under the  lavs of the ani tad Scatas of &ria. 
Lnterast  on the  Bonds, shsU. be paid by check or  dr&t %&lad t o  the  
reg is ta rad  dpmar tharaof at rha addraaa as it apprars on the b o o b  
of t he  Band k g i s t r a r ,  o r  by such othez mathod u shall be mutually 
a w r d L e  so 1- cl t h a  ~ u ~ o r i t y '  ia the Bagistarad OMprs tharrof . 

Wass orhrrvisa provided by chc S u p p l e n t a l .  b s o l u t i o n ,  
the Orfgfnal Bonda s b U  be issued Ln che fa= of a s ing la  bond f o r  
each aar ias ,  f u U y  reg is te rad  t o  the duthori ty  rapresent* the 
aggzegate prFPcipal amount of each se r i a s ,  and shaU. mature i n  
p rhc ipe l .  f n s t a l lmmts ,  all a s  p r d d a d  in the S u p p l m n t a l  
Rasolu-,ion. The Bonda of each s e r i e s  s h d l  be cschasgaahle at the 
option and expense of the  Holder f a r  other fully raz i s te rad  Bonds of 
the  same se r i a s  fn aggragatt  principaL amount equal to ehs  aaoune o f  
said Bands then Gutsrandhg and be* exchanged, a C h  principal 



n t s  o r  m~rturitia3, a s  l e ,  corresponding t o  the 
p a p e n t  of p r inc ipa l  fnsc  rs of s a i d  Bonds; provided, 

o r i t y  shLU not  be obligated Co pay apy e q e z s e s  of 

Subsaguane serbs of B a s ,  f9 my,  m y  be issued in fu l ly  
- regisearad form, in the d t i o n  of 55,000 o r  ang FnregraL 

mrrlt ipw thereof,  abt as h t e a d  by a Supplpmentht Iiesolutinn. 
The ragbeered B o n d s  shall ba b r a d  as of tha &ED spacif iad i n  a 
SuppLemen~a~ &saolution aod s 'nall  brar i n t a t a s t  from such daes. 

S a c r i m  3.03. Esaac foa  of Bonds. Tbrt Bands shall b e  -- 
exacated i n  tha  of tho I sau r r  by tha Cl%%fman, a d  the s e a l  of 
tha  Lssuar shall, be a f f i i o d  chareco o r  imprinted charam and 
attrrsrrmd by the Sacretazp. I n  case any one o r  more of t h e  o f f i ce r s  
who shnld hrra s i d  ok sealad hay of tha  Bonds s W  c a s e  to  be 
suck o f f i ca r  of t he  Lssurr bafora tho Ban& so s i p d  and saatad 
M a  b o a  ~ c t a d 2 . y  sohd Q8d. dbUveh%d, such B d a  taay n ~ v e m h a l a s t  
ba so ld  and deUv%rad a s  b r a b  prodded may be issued as JI cht 
prrson uho sigDod o r  s&ed %&i-~onds ha;i na%-c&aad t o  hold such 
off ica .  Any Bonds nrpp be signnd and s a d a d  on bahaLf of the I s su r r  
by suck parscm as atr tb a c n u l  timr o f  tho azolcurion of such Bmds 
sh;rU. hold t3.n proper o f f i c a  hn the Issuer ,  although ar thr dace of 
such B e n d s  such prrson ripp not b r  held such o f f i c r  o r  m y  nor have 
bean so ~trhclrFzad. 

Saction 3.04. b t h c n t i & t i o n  and b s i s t r a t i o n .  89 B G ~  - 
sb72 5a val id  o r  obligatory f o r  airp purpose?. o r  e n t t t l a d  t o  any 
secur i ty  or  banaf i r  m d s r  this Bond t ag i s l a t i on  d s s a  .ad -ti1 the 
C a r t i f i a t s  of d u t h a n c i ~ c i m  and Bagistratioa on su& Bond, , 
suhs tan t iaUy ia e h t  f o r m  st t  f o r t h  kr Sacdon 3.09 shaU have bean- 

y by t h e  Bond b g i s n a r .  Any such cfxacutad 
C e r t i f i w  of B r J t h n r i s ~ r i o n  and Bsgiseration upoa m y  such Bond 
s U  b r  C ~ U S ~ V ~ P I  CPldaxa chat such Band bean auzhanticarad, 

od aad dLUvarad undsr th i s  Bond Lagislation. Ths 
ur;l of d u r h ~ n t i u r i o n  and Birgistration oa any Rand shaU. ba 

M a  b a a  cr+acucad by eha B o d  P a g i s r r a r  Ff m n u d l y  
m aurhcrizad o r s i c e r  of tho Band B s ~ i s t r a r ,  but  it sfiall 

n o r  bi n?rcaaouly h t  the samr of f i ca r  s ign the Cer t i f ica ta  of 
BurhsncLcstioa and Bagis r r s t ion  on ibtt of the Bonb  issued 
h c r a d e r .  

S e c t i d  3.05. , Tranmrf ar  Saqistrarion.  
Subfact to  t h r  psov-Lsions f o r  t ransfer  of reg is t ra t ion  s k t  fo r th  - 
below, tha . ~ondr  shafi b r  ,and. hava aU of th* qualftiss and 
i n d d g n t s  of ntgot iabla  fastsumants under tha .Uniform CammjasciaJ. 
Coda of tfis Stars  of Wast Virgjnia,  and each succassive Holdar, in, 
a c c s p e m  a ~ y  of s a id  Bonds shall be cmclusivaly deemad t o  have 
agreed ceht such Bond shall' ba 2nd have all of tha quhUt i2s  .and 



incidents  of negotiable instruments under the  Uni fow CalmnercFal 
Code of the S t a t e  of V e s t  Virginia, mi each succsssivc Holder s U  
f u r t h e r  be conclusiv*ly deemred t o  have agraed that sa id  Banda s h a l l  
be incontest;ahle i n  the hands of a bond f ide  holder f o r  valut?. -- 

So long as any of rhe Bonds r a i n  autat-g, Ehe 
Ixsuer,  through the  Bond B e g i s t r a ,  a U  karp and maintain books 
f o r  &a r ag i s t r a t i -m  aad mansf a r  of the Bonds. 

The registerred Bonds s U  be tr-ferlhle only upcm the 
books of the Bond Bagiseras, by th r r g i s t e r ~ d  oMer rhsraof in 
parson o r  by his a t t o m y  duly authofizad i n  w r f t a ,  upon surrender 
there to  together v i r h  a wr i t t en  instrummt of t r a a s f c r  aatisfirctcrg 
t o  the Bond Regis t rar  duly executed by tha rag is te rad  owner or  hfa 
duLy au thorbcd  attornay. 

La *TI cases  Ln which the pri-bge o f  achangFng %on& or  
trirnsferring t h e  reg is te red  Bonds are , exercised, Bonds s h a l l  b e  
deliv-.red i n  accordaace w i t h  the pr&io& of t kt& 
u g r s h c i ~ ~ .  u . ~m~s.-- . s i~zef ihiar~d . w w mch -gas o r  
t ra i isfers  shall fprtLnrfth be caacallad; by tho Bond .Etagistrar. For 
evary auch = c i h g e  o r  t r a n s f e r  of B a n d s ,  the Bond bgistrzul m y  
makh a cha.rge au f f i c i cn t  t o  reambiuss it for  aay taz, £re or  0 t h  

govsrmnantol c k g r  required ti be paid vith . raapact t o  such 
exchange o r  transiferr &d t h e  case e l  prep encfi MW' Bond upon 
each exchange o r  .xartsf e r ,  and any o t h e r .  . af the Bond 
Regis t rar  incurrsd in connection tharawith, which sum ox ma3 s U  

(ba paid by ?%c. Lniuor, . The Bond. Bagistzar sbalL not bo o m g a d  t o  
anp such exchange! or  t rdns f  e r  of Bopds durLng tha - 15 days 

precadFng an i n t e r e s t  payment date  on the Bonds o r ,  in tha carre of - 
any proposad redexription of Bonds, next preca- t h o  data o f  <ha4- 
s e l ec t ion  ofBonds t o  be redeemed. 

Section 3.06. &t i l a t ad ,  Destroyed, Stolaa or Lost. 
I n  sny c a a  any Band shall become murFLatad o r  ba dastroyad, s to lan  
o r  l o a t ,  t h r  I s sue r  map, in  its discret ion,  i s m a ,  and the Bagistzar 
s W ,  ff ro sdvfa'ad by t h a  I s m a r ,  authcnticata and deliver,  a nsw 
Bond of tho 8- =-*as and of like tenor as the Ban& so mutilatad, 
doseroynrd, s t a l s n  or  l o s t ,  in e x c h g r  and subat imzion for  such 
m u t i l a t a d  Bond, upon surrender m d  c a n c a h t i o n  of audr =t i l a t ad  
Band, or  in U r u  of and subs t i t u t ion  f o r  tho Bend destroyed, s to lan  
o r  l o s t ,  Hnd upon tha  Holdar's furnishing s a t b f a c t o r y  i n d d t y  and 
complying with such ocher raasoruhle rsgulatim aad conditions as 
t h e  Issu&r may prescr ibe and pay- such sxpenses ss the  Issuar  and 
the Bond E88istra-r may incur .  A..U Bando so s l a a n d s r a d  shall be 
cmcc l l ed  by the Bond Regis t rar  and held f o r  t h a  account of ths  
Issuor .  I f  any such Bond shaU. have matured o r  be about to  m a m a ,  
ins tead  of isauiug a s u b s t i t u t e  Bond, the Issunr may pap the same, 



upon b s i q  indenrnffiad aforesaid,  and 5$ such .  Band be l o s t ,  
s t o l en  or  descroyad, without. surrender diareof. .  . 

Section 3.07. Bonda not LO be Shdebtednass d f  t ha  i s sua t .  ---- -A- 

The Bonda shall not, in any avaPt,. ba o r  cons t i tu ta  an indabfadnasa . ----- 
of  t he  Lssuar within the g of any c o a t l m t i o n &  or  s tan t tory  
p r m i s i o n  o r  l h i t a r i o n ,  but s U  ba papable so l a ly  frm the ~ e t  
Xerven~~~s  d a r l ~ a d  from t h r  ope ra r im  of the  System a s  harein 
prmidad. No holder o r  bldsrs of any of the Boads s h a l l  w a r  have 
tha d g h t  t o  q a H  rhe -dss  of cha tazfag power of the Issuer 
to pay tho Bods or  the f o t s r a s t  thsraon. 

S e e r i m  3.08. Bonds Secured by 'p~edga & Nef Bevenuas; 
P 

Series  1986 B Sou& z o  ba Junior  & Subordinate Lo Saries  1986 A - -  
Bands. The papmstnt of the debt s e d c a  af a l l  t h e  Sa r i e s  1986 A 
Bands shall be sacnrad foxtAud.th equally and rauhLy with each other 
by a f r r s t  lien on the Her bvanuas  derived from the System. The 
P t of rha debt a a m t c a  of a l l  tha  Ssr les  1986 X B o n d s  s U  
a e sacur ra  forthwtrh equally and ra tab ly  with  each other by 8. 

Um em skis Ner & ~ - 3 - - k i v @ d -  f5:omom  he Systamr, but junior and- - 
d a r d f a a t a  t o  chr l i s n  on such B e t  BPvmes  in fa-?or of the HDldars 
of rho Seriaa 1986 A Banda. Such Bat Bwenuls Fn an amount 
s u f f i d a n t  t o  pay ths pr%xipaL of and ineeras t  on and other 
pagrmaats f o r  tho Banda a& to maka tha  paymcnts in ro  ehe raspactive 
S m  Funds and rf;o Brisar~isi AecouOes eharaia hsrak-uifear 
esrabUsha& a ra  tiaraby Fnevocahly pledgad to  the p t of the 
principal. of and i n r a re s t  oa rha Bands as the sanua becoma dun. 

SacZLon 3.09. Farm of O r i g i n a l  Bonds. Th, tm of tha -- - 
Sar ies  1986 B Bonds and tha  S a d a s  1986 B Bonds, r a s ~ a c t i v % l ~ ,  shall - 
b e  in subs ta ; lda l ly  the fallowing forms. with  such &sions; 
i n a a r c i o ~  and variaUans iu say be mcrssarg &A dasirable  and 
aazhorlzrd o r  p a m t t e d  heroby, o r  by any Supplamarrtal Xasolution 
adoptad p r i o r  to Ch* fsausnca thareuf: 



[Fonn of Series 1986 A Bond] . . 

XgDU BLL 'KEX BY TBESE' FXESZNTS: That C U E  OX- - 
BaLatBSTHmt PURLIC SXVXCE: DISTBTCT, a public corporation of the State 
of W e s t  Virginia i n  Ohio Camp of s a id  S ta te ,  ( t b  "Issuiar") , fo r  
v h  racaivad, hereby promisas t o  pay, sc la ly  f r w  t h e  spec ia l  
runds prooidid therefor ,  .& here iaaf ta r  s a t  fo r th ,  ro West Virginia 
Warar Devalapmont duthoGty. (&a "h thor i sy")  o r  rerghtared assigns 

slm_o.g-- ($ . .- .. ) , i ; ?  
Frwt-td on Octobrr L of each year as s a t  f o r t h  on the  "Sehsdula 
of. BnmtaL Debt Semicaw aerachad a s  W b i t  A hsrato  and 
incorporatad hers in  by rsfaranca v f t h  in ta ras8  on each F n s t ~ n t  
a t  eDo r a t a  p e r  amua set f o r t h  on ar id  Exhibit A. 

.I 

ma i n t e r e s t  irata on each* n t  s b d L  m+u f r w  8ha 
ori , lnal  data of dal iverp of this Bond t o  tha &charity and payment 
Cherafor, and until payment of such insta.Shat, and such in t e r e s t  
st.1111 ba payable on A p r i l  t and October 1 .  in each yaar, beginning 
0ct:obar 1, 1986. P r f n c f p d  instaUments of this Bond a r e  payable i n  
any coin o r  currutcy . M c h ,  ua- the resprctivta dates of- . p a p e n t  of.-'' 
such installmants, is legal. tender f o r  th& paymsnt of public and 
pr iva ta  dabts m d a r  the Laua of the United S Bmarica, ac t&ar 
o f f i c e  of tha %st Virginia Hmicipa i  .B on, Charlastun, 
P e r t  Vlrxlnij. (She ?aying &aat"). T h  
paygbla hf 'check o r  drafe m i l a d  t o  the 
tho  &&ass u .it a p p r v s  on the books of  
QIsrlm%~n, .Vest V*ftl_tt, as r ag i s t r az  
15m day o f  Eha .mnt& precadhg  an i n r a r e s t  paymarrr. dafx, o r  b y  such 
ochrr  i ~ ~ t h c d  as shall be mptudJ.y .'agrasoblr so l o q  ts ths. Authcdrp' 
i s  the t a d - O M U I L .  hareof. . ' 

?2& Bead may ba  radaemed p r i m  to  its s t a t ed  data of 
& % N l t y  in &ol5 o r  in p a r t ,  - b u t  o d y  with ehr h 'prass m i t t e n  
consant of ,  and upon t h e  tenns and cnndltions prescribed by, the 
AuthorLty. 

Thls Band is isjuad ( i )  to r a h d  and pay a portion of the 
Stmaraga Sys tm B s f m d i r i ; 7  and C o ~ t r u c t i o n  Notas, Ser ias  1983, of 
tha i s sue r  ( tha  "fiotes") issua t o  ficanct p a l :  of the costs  of  



acquis i t ion and coas.ttuction of cer ta in  new sewerage t r e a m n t ,  
col .Lectim and t zansps~fa r ion  facilities -o f  tha lsauar  (the 
"ProjaccF) pslrdfaX fssuancr of .this Bond ancf r aca ip t  of cs r ta in  
grant procaeda: (a) EO pay a d d i t i d  costs of acquisition. sad 
c ~ n s t x a c t i o n  o f  t h s  Projece; . and (fl-t) to pay sartab costs  of 
issuance haraaf and re la rsd  coat i .  This Bond is issue& undar ihe 

' - -  .. aut2sirit-f of and in full .cnmpUanca with '&a Con;stltution and 
sea&ies . of ths S c a t s  of Was? VirgkLa, FncLudLug . particd&Ly 
Chapter 16, k t i c & a  13.4 of &a W a s t V i r g m  Coda of 1931, as . 

ad (&a. "Act" ,. asi a ~ ~ ~ s o ~ u r ; ~ o n  and ~ u p p l p m o n t a ~  ' ~ a s o l u t ~ ~ n ,  
So& duly Iddpted by &a Xssuer on ' t h e  P b y  of 

, 1986 (co&tactivaly cal led ilia "Band L s g h l a ~ i o n ' ~ ) ,  

. . 
and fs subjecr. to  alt tha tarma and conditions thereof. Tha Band 
Legis3atf.m p rwtdas  f o r  the i s s u a n c ~  of' addi t iona l  bonds undar 
certa+n coilditions, and such bonds would be e n t i t l e d  i o  ba paid and 
s e w e d  aqw&Ly and ra tab ly  from and by rha funds and ravenuam 'md 
orher  secur i ty  providad For eha Bonds undar rha Band t a g i s h e i o n .  

This Bopd f3 i s s + u d  c a a ~ ~ e z m a a u % L y  wish ti?e Sasex 
RrrPeue Bands, Sar ias  1986 B, of tha I ssum (chs "Ssdaa  1996 B 
Bonds") issued in thm agpsga ta  prfncipal  amount of 
$ , ahlch Satries 1986 B Bonds a ro  junior and 
subardlnata w i t h  raspact  t o  Ltsn and s u u r c ~ s  of and securiey for  
payinant t o  the Bonda of , th i s  a a r i a s  ( the "Bends"). 

Thi s  Bond i s  payabla 0nl.y f r w  and sacurad 5y a p l e d g ~  of 
the Xat hvamxzs (as defined In tho Bond Lugislation) t o  ba darived 
from the operatian of tho Sys tm,  m a y s  Fa t he  Bssarpa Account 
created undar iha Bond Laz is la t ioa  f o r  tha Bonds ( ibe  " S a r i ~ s  1986 A 
Bands Basarva Acc4up+"), and unexpanded prociaads of iha  Bonds..  suck=-- 
Nat Ravanuas shall b r  s u f f i c i e n t  to  pay the pr inc ipa l  of and 
i a t a t a s t  on aU bonds wkLch may ba issuad pwestaanr t o  tha Act and 
whach s U  ba s e r  a s id r  as a spec ia l  hind harab~ pladgsd for  such 
purpaaa. Thfa B d  dors not const inr ta  a, corporats Mab t sdness  of 
the  Isaruerr w i r h i n  the meaning of any const i iur ional  o r  s tarutorg 
provisions o r  U t a t i o n s ,  nor shall the Issuar ba ob3;tgatad t o  pay 
tho sa9., or the' Fatorss t  haraon crcapt !kara sa id  q a c i a l  fund 
provldrd frosl eha Birt ao.teaas, &r m a y s  in t h ~  Ser ias  1984 & 
~ o n d s  %Itsoma a& ~ s r p e n d a d  Bond procaada. Fur-t to  the 
Bond Logis laeon ,  the I s w a r  kaa covenanted d agreed to  es tab l i sh  
and maintatn just aad aqui tab le  ragas and chPrg8~ f o r  the use of the 
System and tha  s a a i c a s  randsrad theraby, which shall be sufffciant ,  
togathar wi-th other rwanuas  of tha Systam, t o  prooFda f o r  the 
raasonabla axpansas of oparacion, rep& and ~ i o S e n a n c e  of the 
Systsm, and t o  l a a s  a balanco each year e q d  t o  a t  l a a s t  115Z of 
the amount requirad to  pay ths i w x h u u  anouat due in any f i s c a l  year 
of p r i o c i p d  of and i n t a r e s t  on the Bonds and all other obligations 
sacured by o r  payable f rnn  such revenuas p t io r  to  or  on a pariey 
w i t h  the Bonds, providsd howavar, -&at so l o w  as chars e x i s t s  in 



t he  Sarias 1986 A Bond8 Xasarse Account an dmoune a t  l e a s t  equal to 
tha anuxnt of principal. and Fnrerast M c h  vCil c a m  due on 
the  Bonds Fn any f i s c a l  year, and (iv) the  r a s e m a  arcaunt 
establishsd f o r  tha Ser ies  1986 B Bods  o r  any o the r  ob l lgaz io~a  
outst- p r ior  t o  ur oa a pa r i t y  v i t h  the Bonds o r  Sa r i a s  1986 3 
Bonda, ;m am~unt  ae least aqrraI to ths  raquir-nc therefor ,  such 
parcantags m y  be rzducad t o  1101. Th4 Issuar  hos enterad h t o  
canaiu further covanants wirb the  regis tered owners of the  Bands 
f o r  thta c a m  of which raferenca is mdg to  &a Bond Logislatian. 
Bamrdies provfded the  rag is ta rad  m a r s  af the  Bonds a ra  cd.usiv.~aly 
as provfdad in Eha Bond Lagis la t ion,  to which r r f  eranca is hapa made 
f o r  a dataUed d e s c z i p t l m  theraof. 

Subjact eo tha  r eg i s t r a t i on  raquiremenrs set f o r t h  herein, 
ehis Bond is transforable ,  as  provided in eho Band Legislation,  only 
upon 6ha books o i  tha Ra8istzar by tha Payaa, o r  by its attorney 
duly authadzad Fn d t i n g ,  upon t h e  suzrandaz of t h h  Bond togaCher 
vhth a wsbrtacrr Festrumant of tzansfar sacisfactory to  tha Boad 
gipgistrzr  duly eccacutad by tha  regisrorad m a r  o r  its at torney Q l y  

,. . . . . . . . * . . . .. .- -. . -. - . .. - . , . . , . . . . . . . . .. . . 
authcrizud in'urft&q. 

S~lbjmrt tn scch r ag i s r r a r ion  rs, chi3 Band, 
m d m  tho provisiun of the  kt is, and a q&ties md 
fPcidrnts o f ,  a, o a g o t q l a  ins t und5r the Unffow 
Ccda of tha S m t a  of Beat V h r  

All m a y  racsived from the s a l e  of t h i s  Bond, a f t e r  
rafrnbursarearnt acd rapament  of all amount8 adPaacd  f o r  p r d h i n a r y  
e x p a r a  as provfdrd by law, s h a l l  be applied so le ly  t o  the payrnent . 
of the Notes and Costs of the Profacr darscribad fs t&s Bond - - 
LagisLarfon or  to th@ appurtenant sinklag fuad, and there  shall be 
and b r a b y  i.a cxo;rted and granted a l i e n  upcm such m a y s ,  mFI so 
appllad, in favor of tho rag is ta rad  m a r  of this Band. 

I 2  IS H@C%P CXXC'LFIED, HECITETI BND D E W  tha t  all 
acts, c d t i o a z l  and f.&@js raquirad to  exist, h p p a n  and br  
p a e o w  pracrdanr t o  and Ln the  isauanca of thfj Bond haPa 
srfstd, hnsr haippsard, and havr barn perfow& in  duo tins, fonn 
d z as raquiriMt by UV, and t h a t  cfis amduat of thtg E d ,  
t o g a t b r  vitfr all o t h e r  obUgatloru o f  the Lsaurr, does mat arrcaad 
aap U n i t  prascribad by tha Cons t i t u t im  o r  s t x t u t r s  of the State  of 
west VhrXlafa and t h a t  a suffrc iene awnmi. of the Kavarmas of the 
System bsa beex pledged to  and w i l l .  ba s a t  as ida l s t a  s a i d  special  
fund by tha f ssuar  f o r  the  prampe paymnt of the  p r i ac ipa t  of a d  
Fnterast  on t h i s  Bond. 

81l provisions of the Bond LagfsLatian, rasolutioo3 and 
statutas undar which tixh Bond is issued shall, be  d a m d  to be a 



pam of the  contract evidenced by chis Bond t o  the sama extant as if 
MFcran £uUy  herein.. 

ZN 'XIXIiES5 OF, CBBB OB - PBBLIC 
SFXVIa D I S ~ f f  baa emdad this Band to br signad by its Ck&.~-man 
and its corporata s a d  CG br haraunto a f f ix td  heraon and atcast& by 
its Secratarp, and has caused .chis Bond to br d a t d  
l.986. 



(Fom of) 

This Band is one of ehr Sorias 1986 B Bonda d&cri.bad in 
thlt ri~-81enticmed Bond Legislatim and has been duly regis tared 
in the xias o f  the regis tarad m s r  ssr f a r &  above. 

BY 
Its Buthorlzad O f f 3  ear 





FOB PBLIIE BLCET&D rhr undors+ed s a H s ,  aasigm, 4 
rransf e r s  unto 

the witirfs Bond aad daus heraby Fthwocablp constitas and q p o i n r  
, BrtoZXmp to transfer 

the slid Bond m &a books kapt for raglstrarion of the ~ t h i a  aood 
of rh. said Issuer s t f h  full pmar of substifxtion kn tho prondsm, 

Dated: * 

- 
Ln che prosancs o f :  



[Form- of Ser ias  1986 B Bond] . 

EWQ ALL BY TBESE PXESEZiTS: That CRAB OR - 
Ma ETBLLC SEXVICE DISTELICT, a public corporation of the S t a t e  
of Wasr Q i rg i a i a  Fn W e i g h  County of sa id  S ta te ,  ( the  "issuer"), 
f o r  v&ua rseeivad, harreby promises to pay, so la ly  from the specfdL 
f m d s  providad therefor ,  a s  hareinafrar  s a t  f o n h ,  to Wast V i f g *  
Watar B a v a l o p n t  Aathoricy o r  regiscarad assigrw (the "Payae") tha  

- 
of Dsbc SarvicaR a t e k h a d  as i t  B herato and 
incorporatad herein by raferoncr,  v i thcut  i n t a r e s t .  

IkL~ld!p.af. iesg; ts of t h i s  Baud are payable in any 
coin  o r  currenay which, on the  raspoctive dates of paymrnt of such 
FnstallsLcnts, is l a g a l  tctndar.for tha paymane of publlc a-J pri;vata 
dabts  under ehst Lawa of tha  Udrad  Seatns a t  the o f f i c e  
of the West Q i r g i n t a  t?an;tcioal Bond . C h u l e s r m .  

This Boad muy b e  radaaiosd .pr ior  to  15s s ta tad  data of 
maturFrry in w f u r b  o r  i s i  p a r t  a t  aay t*, but cmly w i t h  ths arprsss  
a r i t tan  camant  o f t  ihPd upon tha tarau and condttiona p r e s c r i b d  by 
r-fu Reat V Fatar  D a v a l o ~ n t  Authority. 

. . . . 

BA is i s su rd  ( i )  t o  refund and pay e portion bf . &a 
System Rafuaiiing and C~ns t ruc t ion  Noras, Str5,as 1983, of 
ar .(chio "Botaa") iswed: to f a: p M .  of tfir coacs of 

acqaistrrie and consr&ctioa of cert& nsv s o v a r a g ~ '  treatmrnt, 
: c o l l r c r i ~ o  and traasrgor6xion f a c i U t i s s  of ehr Issuer (the 
. "Pmfect") pendiag issuanca of this Bond and racaipt  of car ra in  

grant proctads; (ii} to,pay addi t idnal  coacs of a c q u i s i t i h  and 
construction 0 5  rha Pro jec t ;  (iii) t o  pay ce&ain costs  of 
i s s u a ~ c s  htraof and re.?.ated costs .  This Bond i s  issued undar the 
au'thoritg of sad in full, compliance with tha Ccnstlmtion and 
s t a t u t e s ,  o f  ths  S e a t s  of West Virginia, hclubtng par t icuLuly  
C b p t a r  16, Asticla L3A of tha Wast Virgin&% Cod* of 1931, as 

. amandad (ths " A C ~ " ) ;  and. a ~ a s o l u t i o n  and SuppLrmanrrd aLsa.Iution, 



both duly adoptad by the  Lssuar on the 27th day of May, 1986 
(co l lec t ive ly  c d l a d  che "Bond Legisladon"), and is subject: ea all 
the  t a m  and conditions chereof, The Bond Legislation provides for  
thr issuaaca of ada t i -1  bonds undar car t& coadit ions,  and such 
bonds would be wititLad to  be paid and secuzad equally a d  ra tably 
f r w  and by the M s  and rwanuas and othar securi ry  propidad f o r  

- eha Bonds under the  Bond LaglsLation. 

This Bend is payable d y  from and secured by a pledge of 
t he  N e t  &epanues ( m  dafkard Fa the  Bond Lagislation) r o  be derived 
from the operation of ehe Systpm a f r s r  eharr has f i r s t :  been paid 
from said Ear Bavurnes all paymants than dua and owicg on t& 
Ser i e s  1986 A Bonds harain described, moneys In the Reserra k c a u n t  
cres ted under t h e  Bond k g f s l a t i o n  f o r  the Bonds of t h i s  Seriae; ( the  
"Sar ias  1986 B Bonds BPsarva Account''), and unexpended plrocaeds of 
cha Bonds of ch ts  SeAas  !the "Bonds"). Such Eat Itevenuse shall be 
s u f f i c i e n t  co pay ehe p r inc ipa l  of and i n t e r e s t  on all bcmds *ch 
aep be issued pursuant to the  bet and &ch shal l  bs sat aside as a 

- -  . spacial. ftmd hereby pbdgod f o r  such puqaaa. Th5.s Bond dew? ao6 .. 
consefmts  a corporatr  i n d e b t h a s s  of th. lsauer w t W  the  8 
o f  airy c o ~ t i m r i c n r l  ox statutory provisions o r  i lmi ta t ions ,  nor 
sfiall the Lssuar be obl igatad t o  pap tha same, escapr from said 
speck& fimd pro-ded f r o m  &a Nat Revenues, the moneys i n  the 
Serhea 1986 B B a a i s  Bsrtnme Account aad u . e n d a d  Bond proceeds. 
Pursuaar to  &a Bond LgLs la t ion ,  the Lssnar has c o v e ~ n t a d  and 
q r a s d  to  estlbl;lsh and maintain j u s t  and a q u - d a l e  r a t e s  and 
d s z g a s  f o r  the usa of tha Systam and the s e r r i c s s  rendorad thereby, 
trtCtch shdl b r  sufficient, taga thar  v i t h  oehar ravermes of the 
Spstesn, to  provide f o r  cha reasonable expensas of operation, repair  
and malntarzancr of t he  System, and to  l a m e  a batance each fiscal--- 

ual to ar 1-r LlSZ of t h e  emnmt required to  pay the 
amcunr dua Fn any f i s c t l  year of prFncipal of and in t a r c s r  

on tha  Bonds, Khe 1986 Se r i e s  A Bonds, and aJ.2. ochar obligations 
s o m d  by or payable f r m  such riavanues pr ior  to  o r  on a par i ty  
vith e h  L986 Se r i e s  A Boads and on a par i ty  v i t h  the Bands, 
p r d d a d  M.pOL:, &hat  so long as there  d s t s  the Ser ies  1986 B 
Bondp Bw-8 kc-% and the  rasarve a c c m 6  a s t e l l s h a d  for  tha 
Sc r i a s  A kn&, m amunt a t  l e a s t  aqnal to tha masfnnnn artaunt of 
p&aciprb 8nd i;l.tarasr vhich v i l l  become duo an trha Ban& and the 
1986 Sar ias  B Bonds in any f l s c a l  y e a  and any rssarva accbunf f o r  
ang such p r i o r  o r  p t r i t y  obUgadoru  is W a d  at  l aap t  at the 
reqSamarnt tharefor ,  such percantage may ba reducad t o  l1OZ.  The 
I s m a r  has enterzd i n t o  cart- fur ther  covenanrs v i t h  the 
reg is te red  m a r s  of t h e  Bonds f o r  the tsnas of wirich reference is 
made t o  eka Bood Lagis la t ion.  &medias prodded tha registarad 
owners o f  cha Bonds arrc esclusivelp as provided Ln che Bond 
Legis la t ion,  to  wbich referenca is hera d a .  f o r  a derailed 
dascr fpdoa  charaof. 



ThFs Bond is transferable ,  as provided in the Bond 
Legislation,  only upon the books of Kam-wha Valley Bsnk, N.A., 
Charleston, Meat B i r g i z h ,  aa ragis t raz  (the "Xegbtrar"),  by the 
Payee, or  by ies a t t o r m y  duly authorized fs  w r i t i q ,  upan ihe 
surrender of thls Bond togethar with a writt- ?as t of 
t ransfer  saefsfactory ea the Bond Begistrar duly exacuead by the 
Papa= or  i e s  a t torney d d y  aueho-ed hn vritisg. 

Subject t o  the r e g i s e r a r i a  requirgmtcnts as set fo r th  
h e s e b ,  rhis Bond, Under t h r  pZDPLsima of the  kt hdl, d k HL1 
cha quaUt i a s  and f n d d a n t s  o f ,  a nagotiahle ins n r  undut t& 
U d f  o m  rcid Code of the  State  of U a r t  VL-gh2.a. 

All .  soniry received from the eaLs of t& .Band, &tar 
reimburseaent and repape,nf of dla, 8aowts advanced for  pz 
expenses as prwided  by Law, ahal l  be apphfsd so le ly  t o  eha p a m t  
pi the Notes a d  t he  Costs of the Project  dsscsibed in the %a& 
L e g i s l a t i a  or  co the appurt-t sink-fsg fund, and there  shall be 
and heraby is creatad aad graaeed a U e n  upon such moneys, mUL so 
a?pUad, in f m o r  rrf the  b l d a r -  of - t h e  - Eor;ds, Urn- iB 
subordinate t o  ehe U e n  Fn favor of ehe,holders a£ cha Suries 1986 A 
EondB . 

THlS BOND I S  SDKIOR BND SUBOgOfKBTX WITB BESPECT r0 LEXS, 
PLEDGES BND SOUEES OF AND S E C W I m  FOB P&FE3T M TBLE OmSmING 
SElER R Z  BOWIS, S ? D E S  1986 A, OF d E  ISSrW fTKE " S m  
1986 A BONDS"), ISSm33 C0NCUREXZ.Y HE&WZII AXXI DESCXLBE?) P? THE 
BOND LEGTSLBTION. - 

- - . -  - . - 
IT ZS B B E B Y  CZXTIFLE33, R E C m  BNI3 DECLBBED that ali 

ac t s ,  conditions and things required t o  arist, happa and be 
perfomsd pracadenz: t o  md  in the issuancm of rhls Bond hsva 
&stad, have h;rppsnad, and have bean perforr~sd in due t-, f o w  
aad aer as raquirad by Lau, and chat tha q a m t  of shts Band, 
togathaz d t h  all-acher obUgaeions of tha Issuer, dosa not s l ca td  
any W e  prsacribed by tha Consti tution or s ta tueas  of &a Stjltr of 
West Vbgia?a a d  t h a t  a su f f i c i en t  amount of cha rave- of the 
Systaa has b a a  plndsed t a  m d  ELU be s a t  u i d a  in to  s a i d  s p e c i d  
fund by the Lssuar f o r  t he  prompt papaaat of the  p r i a d p a l  of this 
Bond. 

A l l ,  p~0Vis ioru  of the Bond Lagislation, rsaolutidns and 
s t a t u t e s  under W c h  this Bond is issued s h a l l  be da-d t o  be a 
part of the contract  evidaaccd by th i s  Bond to the saub estznt  as i f  
m i t t e n  f u l l y  her t in .  



IN w?Xmss OF, CRBB 0 x a u . D  - MacA2Ymm PUBLLC 
SERVICE DZSTBICT has caused this B o d  to be signed by its Fhsi- 
and Fts corporate seal ea be hrraunto &firad braon and ateestsd by 
its Secreeaq, and has caused this Band to  be datnd 
1986. 

Secretary 



( F o w  of) 

. . 

, .. This Band' is o m  o f .  the' Series 1986 B Boada described in 
the' w f t  t!ionid Bond Lagisla- and Sean duly ragisterad 
Fn cha of the registored m a r  sat f o r t h  & m a .  

. . 

BY 

. . ,  

I t s  h t h o r i z a d  OEfFcar . 
. .. 

. .. . 





FOB ' VBLUE E E C E W  rha undersigned se l ls ,  asaigss, &d 
trcansfers =to 

the drhin Bond and Boas hsrebg +rrevucabiy co~eituta & appoint 
I ACtornaY t o  Ezaasfer 

the s a d  ~ O n d  on the books kzkrpt for ragistrarion of eha within BO& 
of the sktd hsuar wich full power of suhsrLr=tion fn the presas. 

Dated: 

Ln thr praoenca of: 



Section 3.10. fate o f  Bands; E;secucLon of Loan -- 
Agreement with . The Original Bonds s W  be ~ o l d  to ehe 
Auehariry,, pursuant to thr terms,, and conditions of ths Loan 
Agraement. If not so a t h o r f i a d  by prmious rcsoluctm, the 

is specFfiaLly authaxztzrtd and directed to-exacutct tho Loan 
Agreement -in cha f o m  attached herato as "ErhibFt A" and mrdr a. part. 
liereof, and the Sacret;ary is direczrd t o  affix he-saal of the 
Issuer, atterr che same md dalivar tha Lam bgraclapn: t o  the 
buthcdty. 





created vi th and shall be held.by, t he  Dcpositoep Bank: 

(1). Rmanna Fund; 

( 2 )  Renewal and RepLaurzpant 3md; rrnd 

(3)  Bond Ccmstruction T r u s t  hmd, 

Section 5.02. ~stHbLishmenr of T"tmd.9 and  Accountg M& --- - 
CamdssFon. The fallarfBg spacial £muis o r ,  accounts are h r e b y  
e s t a b l l s h ~ d  with the Commission: 

(1) . S e r i e s  1986 A Bonds S w: 

W i t h f n  the  Ser ies  1986 A Bonds ShMag 
Fund, t he  S w h s  1986 A Bonds &serrre Bccormt. 

Within the ~ e r i a a  1986 B Bonds SFnkFqg 'Etrnd 
the Sar i a s  1986 B Bonds &serve'Bccannt. 

Saction 5.03 .  Sys tm Revenues; F l o w  of Rmds. - A. The--- 
e n r i r e  Graee Revenues derived from t he  oparation of the System s h a l l  
be: depositad upon rece ip t  in the Bevenue FMd. The Emenus Fund 
shall, c a n a t i m t a  a -st fund f o r  the  purpows provided in this Boad 
Cag i sh t i rm  8ad shisU. be kspt sapatrata a d  d i s t i n c t  frm illl other 
k b r  of the I a s u r  and the Depository BPnL and used only for  tbe 
purpoaas and is t h r  manner herein provided. 

(I) Thr I ssuer  sha.Ll f i r s t ,  each mcnth, pay from the 
h r m o  Fund the  -ant aperatfag Expansas of ehr Systnmr. 

(2) Tharaaftar,  from 8 r in the 
BsPenua Fund, the Issuer shaU nest, on the  f h s t  day of 
e s h  month, c~mmenciag 7 months p r i o r  to  the first data of 
payment of i n t e r e s t  on the Sar ies  1986 A Bonds f o r  d c h  
i n t e r e s t  has not been cap i ta l ized ,  apportion and eat apart  
our of the  Bmenue Fund and remit t o  the  C ~ ~ F o n ,  f o r  
deposit i n  t h e  Series 1986 A Bonds S-g Fund, 8 Srmr 
equal t o  1/6& of the m z t  of Fnteraat which wig become 
dua on said Series 1986 A Bonds on tha ' m r  ensuing 



8 i n t e r e s t  papaent date ,  Lesa aap earnings: 
t d frc& the  Se r i e s  1986 A Bands haerne d c c o u ~ ~ t  
f o r  thapurpose of maktng i n t e r e s t  paynufat8 and Frrraatment . 

gs on sums pr@plcusly deposited in the  S s ~ i e s  1986 A 
S . h k t q  Fund . for thib puzposs :of i n t azas r  

p s m n t s  cn the  Series L986. A. ,Bonds; p r  that, in 
the avant t h  period t o  e lapse bawien  the  data a f  such 

. i n i t f s l  depo a 1986 A Bands Fimd 
a d  the  n&. sst paymsnt date  than 
7 ~nihn, t h  p a p a n t a  shabl be i n c r q e d  

t a l y  t o  provide, o n e  month p r io r  t o  ths nrx 
i n t e r e s r  paymrat dare', the  requhrsrd anvxmt of . . 

opltng due on BLlCh dare. 

ex shall a l s o ,  on rhs f i r s t  day.  of aach . . 

13 months p r i o r  to the  &st dote of 
an the  Ser ies  .I986 A Bonds. appartion 

and s e t  apar t  oa t  of t he  Bgvenue Fund sad. r&t to tha. 

. , . ... - . - - .. - - -. .. C m s a i a n  f o r  deposit  in t h e  ~er las . . '1986 A .Bands .%%g 
FMd, a 8um a@ t o  1/12th of thc xaaauat of pxkncipal 
abFdi martuza rcwas dt& on slid Sarirra 1986 A 
Bonds on tha  naur prFncipsl  pa f in t  data,  laas any 

tha  Sariea 1986 A Bonds k a r m a  
f ?$taw pr+es%paa p61p8.tsa and 

iaPssaacnt aarnings .on m&s prvidaualy ;i%positad in the 
~ e s i a s  ,1986 A Bonds Sinldng.Fund f o r  the purpose of 
principal, paprsents an t h r  .Set ias  1986 A Bonds; provide 

. . .  t h a t ,  in t f u  event t h e  period t o  elapse betwean t h e  date , . 

1 o f  such initial duposit Fn. the  Ser ies  1986 A Bonds SFpLinX - Fund acd thr n u t  annual princltpal payment data 3& Less' -. --i- 
than 13 rmztha then such monthly paymento zhall be 

idaa t e ly  t o  p rov idr ,  one m t h  p r i o r  t o  
p r i n c i p a l  paymact b t s ,  t raquirad 

ril comiDg due on such date. 

. (4) -.Wusr shall a l so ,  on the first day of aach 
g 13 maaths p r i o r  t o  the  fbtrrt data of 

of the  Ser ies  1986 A Bonds, apportion 
apart  cut of the  &amexme hmd d r d t  co ths 

w f o r  d a p o ~ f t  fn t h e  Ser ies  1986 A Bondr airserve 
kccunt, m t equal t o  l j120 of t ? ~  Sarias  I986 A 
Bansis Rasama RaquFramant; p rwidad ,  that oa fu r tha r  
papm%nts shall ba msde i n t o  the  Series 1986 A Bonds 
b a a m a  Account vfitn t h e r e  s M L  b e  beaa dapasitad 
thera in ,  and as long a s  thera  shall rsua3.n deposit  
therein ,  arr amounr equal t o  the Series 1986 A Bonds 
Resews Requirement. 



( 5 )  Prom the  mtmeys remaining. i.n the e v e r m e  I?&, ' - 
the  Issuer  sha l l  next ,  on the  f i r s t  day of ea&. month, 
ccmmendng with the  annth 8ucceedhg the . f i x s t  , f a  
calendar month a f t a t  c cemant of operat ion of the  
System, t r ans fe r  t o  tha  B a n e 4  grid Bap,lacgmcnt Fuad a srrm 
e q d  t o  2 1/2X o f  tha Gross m e n u a s  each month, 
exclusive of m y  p a p n r s  craditrd.  t o  'the Sc r i a s  1986 .. 

Reserve Account. & funds in the B.enwal and Beplacarrtsat 
Fund shall be' kapt a p r r t f r w  &, other funds of tha 
Iswur or of the Dapoaitory Bank and shaLI. ba +nvkstrd and 
r a i m r s t a d  .in accordanca with B r t i d e V T L f  hareof. 
Withdrawah and dfsbursemenrs may be made f r w  rha RanawaL 
and Replacement fund f o r  replac~meo'rs, aacrgmcy r epa i r s ,  
inproveolmts o r  a t e n s i o n s  t o  the System;' provided, Ehst 
any deficiency in  the 'Ser ies  1986 A B o & ?  ~sse-&s Accocmt 
[ e c e p t  t o  t h e  &tent..wich d e f i c h c y  exists beciause Itha 
required paptents Fnro such account have not ,  as of 'tiu 
date  of derrrmination of a deficiency, fundad such -account 
to tiPa ' 4++'s eseaa t  requizad bg jribaereiw. 5-.0.3fd)f)f- 
shrill he promprly e l lmjsatcd d c h  '&mneya frerm the  ~~ 
and Beplac&nt Ftmd. , . 

(6) The I s s u e r  shiU next, on eha f i r s t  day of aach 
m n t h ,  c ~ n c ~ g  '13 Mmeh pr ior  t o  b fi-est drnte o f  
papmeat of p r i n d p d l  on tha Series 1986 B Bonds, Hpporrion 
and s e t  apar t  out of t h e  Xeveaua Fund and r d t  i o  tho 
C d s s i o n  f o r  deposi t  in tha Sariets 1986 B Bonds 5- 
Fund, a sum equal t o  1/12fh of the B M U ~ ~  of principtpal 
which wfU mature and become due on s a i d  Ser ies  1986 B - 
Bonds on the  next ensuing prfacipal  paymeat date, l e s s  iinp '- -- 
earnings t ~ a a s f e r r e d  frum the Serins 1986 B BonQ Eesarva 
Account fo r  &a purpose of nski rq prfnci;pal paymeats and 
i.IZVa~unRnt 8 On 8LQX prrrvf0USly &pos&t&d C 

Ser ies  1986 s SiakFag Fund fo r  the  purpoea of 
principal payments on t h e  Ser ies  1986 B Bonds. 

(7) f i e  I s sua r  shall naxt, on the  f f r s t  day of a c h  
mrrn.Eh, ncing 13 w n t h a  pr io r  t o  the f i r s t  ctrtm of 
paymant of pr indpaZ of the  Series 1986 B &mdn, apportirm 
and set a p a a  ou t  of rfre Brvanua Fund aad ramit t o  thil 
Commission f o r  depos i t  in thm Sarfas 1986 S Bonds Basam* 
Account, an saeou~t equal t o  1/120 of thr Ser ies  1986 B 
Bands Ilaseme Baquiraneat; p r d d e d ,  that M f e a r  
payments shall be made in to  the  Series 1986 B Bollds 
Reserve Accaunt *en the re  shall have been d q o s i t a d  
therein ,  and as long aer there s h a l l  remain on deposit  
tixirein, an munt  equal  to the Sarias 1986 B B d s  
Reserve Requiranent . 



MDneys in the Ser ies  1986 A Bonds Fuad and 
the  Sexfes 1986 B Bonda Sinking Fund s used only 
f o r  the p q o e t r s  of paying p a c i p a l  of and i n t e r e s t ,  if 
any, on the  respect ive s e r i e s  of Bonds as the sams s M l  
become due. Hnncys in h e  Series 1986 A Bands liesame 
Account and the Ser ies  1986 B Bands %same k c o a t  sbaU, 
be used only f o r  ths purpose of pa- pr inc ipa l  of and 
b t e r a s t ,  ff anp, on the reapactive rterias of Bonds, 8s 

the sax& shall coma due, when a ther  moneys in the 
atrendant S iddng  Puad a re  insufficient therefor ,  and fo r  
no orher purpose. 

ALJ. &estmant a s on moneya l a  h a  
Series L986 A Bonds Reserve Account and the  Ser ies  1986 B 
Bonds Brseroe k c n u a t  shall. be transfernad, not Lass thau 
onca each year, t o  t he  respective Slo4ctrrg Fund ilad agpllard 
fs fuU ro the next ensuing pr incipal  payment due on ths 
respective Sories  of Bonds. 

~ . . . .  . - -  
~ n y  wizhdrawcts from i h a  ~ & a s  i986 A Bands geoarve 

Accountdxich r e s u l r  i n  a raduction in t he  balnnca af the 
Ser ies  1986. A Bonds Beacme Account t o  below 'thia. 
Ser i f s  19236 A Bonds Bsservr bqufi~mrint shall be 
szzbseqwsasLy restassd f r m  the first, B a t  k v w a  
w a i l a b l e  after aU required p a p i a t s  t o  the  ~ a ~ i a s  1986 A 
Bonds - S i n k b q  Fund ' f o r  payment of debt aarpfca on the . 
Bonds have be& made Fn full. 

Any withdr8wail.S from the Series 1986 B Bands Besarva - . - Account wfiich r e s u l t  in a reducrloa i n  the balance of the - - 
Series  1986B Bands Raseme Account t o  bslcw the 
Sariea  1986 B b d s  Beserve &aquFr-t aftdLl be 
subsaqua~ t lp  res tored from tha f i r s t  Nee Manuas 
m l o  a f t a r  aU required paymgrits to  t he  Sar ias  1986 A 
and Series 1986 B Bonds Si- FIR& and she %naval and 
Bzpbc-nr R d .  h w a  been mad* in full. 

&a and &.an add i t i ona l  Bonds rankiq on r p G i t y  with 
the OrigfDil Bonds orre issued, prrrPlsion 8 b . U  be made for  
addi t ional  papncnts i n to  rhe respective S Funds 
suf f ic ienr  t o  pay tha i x t a r e s t  on such oHdirioilBf par i ty  
Bonds and accompLfsh retiresrant thereof a t  maturity and t o  
acccemelata a balance in the rrespecdva 3asarve &counts i n  
an amount equal t o  the  maximum provided and required to  be 
paid i n t ~  the respect ive SFnldng Funds in arip Fiscal  Pear 
i o r  account of all the Original Bonds .of such S e ~ i e S ,  
incLudFng such addi t iona l  Origindl Bonds whtch by the i r  
terns are payable f r m  such SFnYdg Fund. 



The Issuer  s h a  not be requFred t o  maka any fur ther  
payments i n to  the several  Sinking Funds or  i n to  the 
Reserve Bccounts therein  when the aggregate amount of 
funds in all such Sinking Funds and sa id  Reserve Accounts 
aze at l e a s t  a q u d  co the aggregata prfncipal  amount of 
and i n t e r e s t  due to  maturity on the respect ive Bonds then 
Outstaading. 

The Conmission %s b r e b p  dasignatad the f i s c a l  
agent f o r  t he  administration of the  SinW,ng Funds created 
hereunder, and all imtormts required f o r  s a id  S i n k i n g  mmds 
shall be remitted t o  the Comnbaion from the Ravenua Fund 
by the I s sue r  ac the  timss proAdad herein. 

The papmenrs i n to  the Sinking funds s h a l l  be made on 
the f i r s t  day of each month, ercept t ha t  vhsn the f i r s t  
day of any month s h a l l  be a Sundry o r  l e g a l  holiday then 
such payments s h a l l  be made on the  n u t  &ucceeding 
businass dary, SOA 3U m& p a m t s  SU be? r w c c t d  :n 
tha C d s r i o n  with appropriate ins t ruc t ions  aa to  'ihe 
custody, use d appUcat ion thereof consistent with the 
prov5sioas of th is  Bond Lagis l i t ion.  

Maneys ia die 'Reseirre k s o u n t s  a U  be Fnvasted arid 
reinvested by the ~ r m n i s s i o n  fi accordancs with 
Section 8.01 hereof, 

The Sinking funds, including the Rasema k c o u n t s  
there in ,  s h a l l  be used so le ly  and only f o r ,  asd are  hereby - 
pledged f o r ,  the  purpose of servicing t h e  respective Bond? 
and any addi t ional  Bonds r m  on a pa r i t y  therewith 
t h a t  may be issued and Outstanding under tha cDnditians 
and r e s t r i c t i o n s  h e r e i n d t e r  s e t  fo r th .  

B. ghenevar all of the required and provided t ransfers  
and payments from -the Bevenua Fund i n t o  the several  spacial  funds, 
as hszriPbrfora pzovided, sxe current and there r Ln s d d  
&3-411ur Fund a balance in excess of the  asrimatad amounts requirad 
t o  be so  t ransfer red  a d  paid i n t o  t he  S b k i q  Punds, ind@ rhe 
Beseme Accounts therain ,  and the  RenauP1 and Rrplacemfint Pund 
during the follovfng month or  such other  prriod as requhrmd by law, 
such escess  shall be considered Surplus Bsrsmrss. Surplrtg bvzrmes 
may be used f o r  any laarful. purpose of t he  System, includFng, but mt 
W t e d  t o ,  payment to  the  Truster f o r  dcpoaft Ln the Notas Debt 
Service Fund, as defined in the Lndantura. 

C,  The I ssuer  shall renit f rw  the ?.manu* fund co the  
C d s s i o n ,  the  'Pay* Agent o r  the Depositorg Bank, on such dates 
*the C w s i o a ,  the Paying Agenr or  the  De?ository Bask, as the 



case msjr be, shaU requlre,  such additiona2. stma a s  shaU. be 
necessazy to  pay the Depository Bank's charges and the Paying Bgant 
f e e s  then due. . , 

D. The moneys in t a c ~ s x  of the sum insured by the 
amouats fnaured by ZDIC in the Paverme FlJnd and the h n e w l  

- Beplacement Fund shall at aU t a s  be aecured, to  the 
exrent rharaof excesa of sueh haured  sum, by QuaUfied 
Lnvasunenta aa shall be e l i g i b l e  as aactui ty  for  deposits of s t a t e  
and mueicipal funds under che laws of thd State.  

E. If on aap monthly payment dare &a ravemas aye 
LMuffic ient  t o  pLaca the required amcmz in anp of tho furtds and 
accounts as hereinabove provided, the deficiency shall be made up 
the subsequent payments in addi t ian to  the papments ahich would 
othervise  be required t o  be made i a t a  the funds and accouata on tha 
subsequent payment dates. 

F. AU --- r&t t a rc s s  -- 'made -~ .  .-.. .~ .by...eti..~s.saa... t tha d-rs~m . -. - . 
shall cle&l$idmntiAy t h e  f d  or  acccunt i n to  ,a& a d  g m ~ u c ~  is 
t o  be dsposited. 

G. The Gross lLwcm3as of th5 Systam ~hahf. onlg ha used 
f o r  purposes of the  ~yarirnn. 

H. h Tap Fees shall bc deposited by tha Isauer,  as 
r e c e i ~ a d . ,  in tha Bond Construct$.on Trust  Fund, and, foUovFng 
ccrmplai;un of that Project  s h U .  b e  lepositad in the ?avenue Fund and 
may be used f o r  aoy law£ul purpoae. - - - 



Sec t im  6.01. dppl lcat ion of Procaeds; p&& g 
Unemend*ti Proceeds. From the moneys raceived from the s a l e  of 
any or  a 3 l  of the O r i g M  Bands, the followfng amounts s h a l l  be 
£&st  deducted aad deposited in t he  order s e t  f o r t h  belaw: 

A. The mount of t h e  procaeda. i f  any, Vhich togatbkr 
with the proceeds deposirad pursuant to  Subsection (8) of this 
sec t ion  and togethex with  the aazlzFngs theraon, shall be at lmst 
suf f ic ien t  t o  pay i n t e r e s t ,  if any, on the app l l r sb l e  Ser ias  of 
Bonds f o r  the  period specif ied in the  Suppi rd. paso lu t im  s~ 
be deposited i n  t h e  sppropriara SFallsg F d ;  provided, that such 
period a ~ l y  nor extend beyond t h e  date  which i s  6 months a f t =  thsc 
estimated data of coarplction of corzscruction of t he  Project ,  

. . . .. - - . - - - -. - . .. .. - . ,.. . B.., ...= uptt. .o f . .p-=  bch*ah,l fogath& wi* o*ai , , . .., 

moneys, In t he  Notas Debt Servic2 R d  establiahad p u r ~ l l ~ t  to  :rhe 
f n d ~ ~ ~ w e ,  is su f f i c i en t  t o  pay rhe entira:  p.rinciptpJ1 skount of a 
i n t a r a s t  accrued the Notas a t  tha maturity theroof shall next be 
deposited with qhe Tnrs2ee in s a i d  Notss Debt Sordca  Fund. 

C. The remaining moneys derived from the s a l e  o i  tha 
Bonds s U  be deposited with the Depository Bank in the Bond 
Construction i r u s t  Fuad and applied so le ly  tp  payment of Costs of 
the  I"roject in the manes  s e t  f o r t h  in Section 6.02. 

.. - -- 
D. The Depository Bank sha l l  a c t  as a -tee and 

f iduciary f o r  the Bondholders wich rsspact  to  t h s  Bond Construction 
Trust  Fund and s h a l l  camply with aU raq*cmeats w l t h  rsppect t a  
tbr dlgPoaICiol: of the Bond C o ~ t m c t i m  b a t  F d  s e t  fo r th  i n  the 
Bond LegLslatian. Moneys in the  Bond Coestruction T-t Fund shall 
ba used solely to-pay Costs of the  Project  and u n t i l  so upended, 
are hDrab7 pledged as addi t iona l  aecurirry f o r  tha Bonds. 

Sactlnn 6.02. ~ i s b u r s & n t s  the Construction 
T r u s t  Fund. P a ~ k s  far Costs of ths.  Projact  shall be made. -- 
moathly - . 

Disbursements fr'& t h e  Bond Construction Tixist  Fund, 
except for  t he  costs  of issuance theraof vht& shaf3. b r  made upon 
request  of the I s a u a r ,  shall be made only a f t e r  sukmission t o  the 
Depository Bank of a c a r t i f i c a t e ,  signed by an Authorized Officer 
and t b e  Camulting Engineers, s ta r ing :  



(A) T b t  y n e  of the items f o r  which the paymrnt is 
proposed t o  be made has formed the basis '  f o r  ang 
disbu~sement cheietofore made; . . 

(B) Wt aach itmi for  w h i c h  ihe papmcnz is proposed 
co be mada is or  vas neccsaary in rnnneccion with tsa 
Project  and cons t i tu tes  a Cosc of the  Pzojecr; 

(C) That each of such cost9 h a  been o the r r i s e  
p r q e r l y  Lacurred; and 

(D) l%at papol.nt f o r  sach of the items proposad is 
rtren due and cvltrtg. 

In case ang conmact -provides f o r  t he  ra ten t ion  of a 
poreion of t he  cantxact p r ica ,  the Deposirorg BBak s h a l l  disburso 
from ehe Bond Corurerncrirm 1 m c  Fund only rhe nee m o a t  r 
a f t e r  daducrion sf axry such Fortion. AX. gaymdnts &a from tfra 
Bond ~ons&uc t ion  T r u s t  Fund a h d U  he; p s w m d  by Eha Depository 
Bank to  be made f o r  t he  purposes s a t  f o r t h  in said c a m l f i a t a ,  and 
the Daposirory Barak shall nat be raquirad co monttor rbe appl icat ion 
of disbwsements f x m ,  t ha  Band Construct im Trust Rmd. The 
ConaoLtfryk Engineers sfLsll troea 6bw2 t o  tima f i l s  with the 
Depoaitorp Bank vrittar statements advls ins  eha Depository bank of 
Fts  chen authodzed rapresenearive. 

P.an&kiq sum appl-ication, moneys Fa zke aond Construction 
Trust Fund,. 3acludFng any accounts thazein, shail be k a s ~ a d ,  and 
reinvested in quiri;tfied invesrments- a r  the' &action .of the . . Sssuer, .-=: 

dftetr . completion of rhs Project ,  as .car tFf iad by khr 
Consulting Engineers, Ehe n ~ ~ ~ a ' i t o ~  &;tnk shall 7xaar;frr . m y  monays 
K dm the  B a d  Cott9truction Trust Pund to  tha Ser ias  A Bonds 
Reasma Accuunr .. 



Section 7.01. General Covenants of cha $ 3 .  A l l  the - - covenants, agreements auL provisions of t h i s  Bond Legislation s U  
: be and ccmstitute va l id  and l e g a l l y  binding covrnaats of -&a Isgwer 

and shaU be enforcaabla in' any court of competenr j u r i sd i c t ion  by 
any Eolder o r  B o l d e r s  of t h e  Bonds. .fn addi t ion t o  the orher - 
covenants, agraemcnts and provisions of &%is Band L e g i s h t i m ,  the 
Isauer hereby covenants and agrees with t he  9oldars of t he  Bonds 
hereinafter provFded in this Ar t ic le  VII. 811 such coveixnts, 
agreements and provisions shall be irrevocable,  except as providad 
herein,  as long as any of tiaid Bonds or che fn t e re s t  thereon i s  
Outstandhg and unpaid. 

Section 7 . 0 2 .  Ijonds noe t o  & Zndebtednessof t h e  Issuer.  
The Bonds sfula not be zr comsLtzte  .EX Fc;?eScobrss of thtl Tdsuep 
v F t b  the  maming of any constituticrnal, s ta tu tory  o r  d t a r t a r  
U a i t a t i a n  of indebtedness, but  shall be payabla solely  fram the  
funds pladaed f o r  such payment by this Bond Legialacicn. 80 &Liar 
or  Boldars of any Bonds shall aver have the r i g h t  t o  compel the 
exarciae of t he  6 of the Issuer t o  pay said  Bonds or  the 
i n t e r e s t  thereon. 

Section 7 . 0 3 .  Bonds Secured b~ Plad%s of Bet Revenues. - 
The payment of the  debt s e rv i ce  of  the Series 1986 A 9cnds isaued 
hereunder sha l l  be secured for t tmi th  squally and ratably by a f i t s t  
lien on the Net Rcvenues derived f r w  thpr operation of the- System- --- 
and payment of &a debt se rv ice  of the Series 1986 B Bonds i s ~ ~ &  
hereunder shall ba secured forekwich eqriaUy and racably by a l i e n  
on sa id  Net Ravamas, but such lien shall be j u n i o r  and subordieate 
to  t he  lian on said Not Revenues in favor of the Holders of the 
Ser ias  1986 A Bonds, t o  the %xmt nacrsaary t o  m a b  the papmants 
required under Soction 5.03 of t h i s  Basolution. .The rmarmas 
derived fram eire Systam, in an mum suf f ic iun t  co pay the 
p r inc ipa l  of an$ i n t a r a a t  on t h e  Bonds and t o  maka t;hc p s iDto 
the a t t a d a n t  Sinking Funds, FncludFng the Beserve Accounts Charsin, 
and all orhar  payments provided f o r  in the B o d  Lagislation a re  
hereby Lrrmocably pledged, Fn the  wanner pro-clded th r r a in ,  t o  tha 
payment of tha p r inc ipa l  of and i n t e r s s t  on the Bonds as eha slmc 
become due, and f o r  t he  o ther  purposes prodded in the Bond 
Lagislation.  

Section 7.04. I n i t i a l .  Schedule of Rates and Cha~sas. The 
initizl schedule of r a t e s  acd charges for  the services and 
f a c i l i t i e s  of t h e  Syatam s h a l l  be as s e t  fo r th  in Order of the 



Public  Service Connnission of West Virginia entered October 14, 1983 
(Case No. 83-418-S-CN) . 

'Sect ion 7.05. Sale of the Syseem. The System may n o t b e  --- 
sold,  mortgaged, leased o r  otherwisedisposed of excepr a s  a  whole, 
o r  suhs tanr ia l ly  as a  whole, and only if the n e t  proceeds to  be 
real ized s h a l l  be s u f f i c i e n t  to pay f u l l y  a l l  the Bonds Outstanding, 
o r  t o  e f f ec t ive ly  defease t h i s  Rrsrrlution i n  accordance with 
Section iO.01 hereof. The proceeds f rom any such sa l e ,  mortgage, 
l ea se  or  other  d i spos i t i on  o f . t h e  System sha l l ,  v i t h  respec t  t o  the 
Bonds, immediately be remitted t o  the Commission f o r  deposi t  i n  the 
Sinking Funds. es tab l i shed  therefor ,  and ,  i n  the event the Authority 
i s  no longer a  Bondholder, t h e I s s u e r  s h a l l  d i r e c t  the  Commission to  
apply  such proceeds to  the  payment of pr inc ipa l  a t  maturity of and 
i n t e r e s t  on the Bonds about t o  mature. Any balance-remaining a f t e r  
the payment of a l l  the ~ o n d s  and i n t e r e s t  thereon s h a l l b e  remitted 
to the I ssuer  by the  Commission unless  necessary f o r  the payment of  
o the r  obl iga t ions  of the I s sue r  payable out of the  revenues of the 
System . -- - - .. .. .. -I . .. . .. . . - - .  , . . .... -... ...~. . . . . - . . - --:.- - -  . . . .. . .. . 

The foregoing provision notwithstanding, t h e  fsstxer s h a l l  
have q d  hereby reserves  t h e  r i g h t  t o  s e l l ,  l ea se  o r  otherwise 
dispose of any of t h e  property comprising a  p a r t  of the  System 
he re ina f t e r  determined. i n  the  .&nner provided herein t o  be no longer. 
necessary, u se fu l  or  p r o f i t a b l e  i n  the. operation thereof. . Pr io r  to  
any such s a l e ,  l ea se  o r  o ther  d i spos i t i on  of such property, i f  the  
amount to  be  received therefor ,  together v i t h  all. other  amounts 
received during the  same F i s c a l y e a r  f o r  such sa l e s ,  leases  o r  other  
d ispos i t ions  of such proper t ies ,  is not  i n  excesq of $10.00'0, the 
Issuec s h a l l ,  by reso lu t ion ,  determine. tha t  such property comprising 
a  .part of the  System is no longer necessary; useful o r  p ro f i t ab le  i n  
the operation thereof .  and may then provide f o r  t h e  s a l e  of such 
property. The proceeds of any suc,h s a l e '  s h a l l  be deposited i n  the 
Renewnl ' and Replacement Fund. I f  the  amount t o  be received from 
such s a l e ,  l ea se  o r  o ther  d i spos i t i on  of said property, together 
v i t h  a l l  other  vnowts  received during the same, F i sca l  Year f o r  such 
s a l e s ,  l ea ses  o r  o ther  d i spos i t i ons  of suchprope r t i e s ,  s h a l l  be i n  
excess o f  $10,000 hut  not  i n  excess of $50,000, the I ssuer  s h a l l  
f i r s t ,  determine upon, consul ta t ion  with , the Consult ing .Engineers 
t h a t  such property comprising a  p a r t  of the system is no longer 
necessary, u se fu l  o r  prof i tab4e  i n  the  operation thereof and may . . 

then, i f  i t  be s o  advised, by r e so lu t ion  duly adopted, 'authorize 
such sa l e ,  l ea se  o r  o ther  d i spos i t i on  of such property .upon public  
bidding. The proceeds derived from any such sa le ,  lease o r  other  
d ispos i t ion  of such property,  aggregating during such Fisca l  Year in  
excess 'of $10,000 and not  i n  excess oE $50,000, s h a l l ,  with the 
wr i t t en  consent oE the Authori ty,  be remitted by the issuer to  the 
Commission Eor deposi t  i n  the Sinking Fund and sha l l  be applied oniy 
t o  the purchase of Bonds.oE the  l a s t  maturi t ies  then Outstanding a t '  



pr ices  ~t greater  than the par value thereof p lus  3X of such par 
value o r  otheMFse, sbhU be deposited Ln the  BMevaI. and 
Replacement Fund. Such payment of such proceeds b t o  the S i n k i n g  
Fund o r  the Renewal and Beplacement Fund shall ~t reduce t he  
amounts required t o  be paid i n t o  said  funds by o ther  provisions of 
th is  Band Legislat ion.  No s a l e ,  lease  o r  o ther  d i spos i t ion  of the  
propefties of the  System shall be made oy the  Issuer  ff the  proceeds 
t o  be derived rhe re f rm ,  together  with a U  other  amo~ts received 
during the  sane F isca l  Pear f o r  such sa les ,  l eases ,  o r  other 
d i spos i t ions  of such proper t ies ,  shall be in excess of $50,000 and 
in su f f i c i en t  t o  pay all t he  Bonda than Outstanding without the  p r io r  
approval and consent in v r i t l n g  of tha Holders, o r  the& duly 
auf%orFzed representat ives ,  of aver 50% h amount of the  Bonds t h u  
Gutstanding and tha Coasultfng Eagineers. The Issuer  shall prepare 
the  form of such approval and crmsent f o r  exer~ut ian by t h e  then 
&alders of che Bonda f o r  the  disposi t ion of the prmeds of the  
s a l e ,  l ease  or other d i spos i t i on  of such proper t ies  of the  System. 

Secrion 7.06. Issuance of Czher QbL.i.g;stions Payable kt 
-7 

a f  Revenues a& Gensral. Covenant Against Encumbrulcas. So Long as - 
any of che Bonds a re  Outstandjag, the Issuer  s h a l l  not  kssue any 
o ther  ohl igat ions  wharsocvcr payable from the rovenuas of the  ~ ~ s t e &  
which rank. p r io r  t o ,  o r  equally,  as t o  Lien an and source of and 
secu r i t y  f o r  payment from such revenues with the Bonds; provided. 
however, t h a t  addit irmal Bonds on a p a r i t y  d t h  the  Series 1986 B 
Bands on* may be iasued as provided f o r  in Section 7.07 hereof. 
Ali obl igat ions  issued by the I ssuer  a f t e r  the  issuance of tha Bonds 
and payable from the revenues of the  System, esceqt such additional 
parFty Bonds, s h a l l  contaln  an express s ta tuaen t  t ha t  such - 
obl iga t ions  a r e  junior  and subordinate, as t o  l i e n  on and source bfz 
and secur i ty  f o r  payment from such revenues and In aL1 other  
respec ts ,  t o  both tho S e r i e s  1986 A Bands d the Ser ies  1986 B 
Bonda; provided, t h a t  no such subordinate obligations s h a l l  be 
issued d n s a  aU payments required t o  br. made fn ta  the  Reserve 
k c a u n t s  and the  Beneval. and Replacement Fund at the tims of the  
issuanca of such -aubardinata obligations have been made and ar* 
current .  

b e a p t  as provided above, tha I ssuer  s h a l l  w t  create ,  o r  
cause o r  permit t o  be created,  any debt, l i e n ,  pledge, w a i g m e n t ,  
encmnbrance or m y  other  charge h a w  p r i o r i t y  over o r  being on a 
p a r i t y  rrith the  l i en  af rhe  Bonds, and the  i n t e r e s t  thereon, upon 
any of the  I n c m  and revenues of the System pledsad f o r  paymant of 
the  Bonds and the  i n t e r e s t  thereon in this Bond Legislat ion,  or  upon 
the  System or  any pa r t  chareof. 

Section 7.07. Par icg Bonds. A. No Par i ty  Bonds,.payable 
out of - the  revenues of t he  System, shall be issued a f t e r  the 



issuanca of any Bonds pursuant to  this Bond Leg ida t ion ,  escept 
under t he  conditions and ia tke -er herein provided. 

No ParFty Bonds shbU be issued %k!.ch s k d l  be payable out 
of ehe revenues of the System pr ior  to  or on a pa r i t y  rrith ehe 
Series 1986 A Bonds. A l l  Oa9i t -y  Bonds issued heremder shall be on 
a par i ty  in all respects  v i t h  the  Ser ies  1986 C 2ands. 

No such Par i ry  Bonds shall be issued except f o r  t he  
purpose of fLnancfng the coses of the  coasefuctlon or acquisitfon of 
ezztensioas, fmprovmexts o r  betterments to  the Systnn o r  refunding 
one or  more s e r i e s  of Bonds issued pursuant hereco, o r  both such 
purposes. 

No Par i ty  Bonds shaU. be issued a t  any time, however, 
unless there has been procured and f i l e d  with tha Secret- a 
w r i t t e n  statement by the Independent Cerrif iad Public bccountanrs, 
baaed upon the necessary Fnoestigation aad cer tFf icat ion by the 
Consult* Engineers, r ec i t i ng  the condusion bat the N e t  b v ~ ~ ~ a s  
actubtry dertvad, subject  to  the a d p s m e n t s  hersfnaf ter  prodded 
fo r ,  from the System dur3a.g any 12 c&acucl.va mwths, vithin the 
18 nxnacha fmwdiately  preceding the data of the act& issuance of 
such Pazlty Bander, p l u s  the c s r i s a t ed  average Fnczaasad atnual. N e t  
Revenues to  be rece1ved:in each of the 3 succeeding years a f t e r  the  
completim of the  imprcrsemcnts t o  be financed by such Parity Bonds, 
shall nor be Less t h  1L5Z of the Largest aggregate amount t ha t  
wFIl mgture and becoma due Ln any succaeding Fiscal  Year f o r  
principal, of and i n t e r e s t  on the foU-g: 

(A) The Bands then Outstanding; - .. -&. - 

(B) Any Pa r i t y  Bonds theretofore issued pursuant t o  
the  provisions concainad i n  tbls Besolution then 
OutsundFag; 

(C) The:Paritp B o d s  then proposed & ba issued; and 

(I?) Brig orher  obllgations. sa&ed by o r  payagabla f rom 
tka ~ r t  Bavenuea p r io r  t o  the Ser ies  9 B d .  

The "estimazed merage incraasad szmuai. Rat karmaas t o  be 
received in aach of t he  3 succeeding yeazs," as a t  term Fs w a d  3.n 
rhe camputation provided in the  &me  paragraph, sha l l  r e f a r  d y  t o  
the  increased Net Rcveaues estimsted to  be derived from (a) the 
improvamencs to  be financed by such P a c i t y  Bonds and (b) any 
increase fa r a t e s  enacted by the issuer ,  the period for  appeal of 
which has e-zired p r i o r  to  the date of delivery of such Pari ty  
3on&, and shall not exceed the amounr to be s ta tad  i n  a c e r t i f i c a r e  



of the Consulting EngLneers, which shall be f i l e d  i n  the  off ice  of  
the Secretary p r i o r  t o  the  issuance of such Par i ty  Bonds. 

The N e t  Revenues ac tua l ly  derived from the System d m *  
the 12-consecutive-month period hgreinabwe re fa r red  t o  may be 
adjusted by adding to  such Net Revenues such addi t iona l  N e t  Revenues 
which m l d  b e  been received, in the opinion of A e  C o n s u l t h  
Engfneers and the  s a i d  independent CertFfied Public Accountaats, as  
staced in a c e r t i f i c a t e  jointly made and signed by the Consultirig 
EngFneers and sa id  Lrrdependent Cart i f ied PubLFc B c r m r t m t s ,  on 
account of increased r a t e s ,  r en t a l s ,  fees  and charges f o r  the Systm 
enacted by rhe Issuer ,  t he  period for  appeal of wizich hrs ezplred 
p r i o r  to issuance of such PKFcg Bonds. 

Nct Later than simultaneously with che del ivery of such 
Pa r i t y  Bonds, the I ssuer  shaU have entered i n t o  wr i t t en  coatraccs 
f o r  the immuiiate construct ion o r  acqirF~i t ion of such addit ions,  
betterments or isrprwements, i f  a q ,  t o .  the System t h a t  a r e  t o  be 
financed by such Pa r i t y  Bonds. 

bll cw-ts and other 'provisions of this Bond 
Lagis la t ion ( lacept  as t o  d e t a i l s  of such Par i ty  Bonds inconsistent 
herewith) shall be f o r  the  equal benefit ,  protacrioa zLnd sacurFty of 
the  fiDlders of the Bonds and the Eolders of m y  Far i ty  B d s  
subsequently issued E r a  time t o  t h e  a i th in  the W t a t i o a s  of and 
ia compliance vich this sect ion.  Bu. such Par i ty  Bcmds,~regardless 
of the  time o r  times of t h e i r  issuanca, shaU rank equally with 
respect  t o  t h e i r  l i e n  on the  rwenues of the Systgm aod the= source 
of arid securi ty  f o r  payment f r o m  s a i d  revenues, v t thau t  preference 
of any Par i ty  Bund of one s e r i e s  over any other Parf ty Bond -af t h e  -=- 

same ser ies .  The I s sue r  shall c q l y  &Up with all. the i naeased  
payments in to  the vw%ous funds and accounts craated in this Bond 
Legls ls t iou reqvirad f o r  and on account of such Pa r i t y  Bonds, in 
addi t ion ro t h e  paymants required f o r  Boads tharetofore  issued 
pursuant to  this Bond Legiskit ion.  

All pa r i ty  Bonds shaU mature on the day of the ymars of 
m a t u r i ~ e s ,  and ehe semiannual i n t e r e s t  thereon shall be payable on 
the day3 of kach pear, s p e d f i a d  Fd s Supplamsatal Resa1utlm.t. 

P a r i t y  Bonds shaU no t  be daemed to include bonds, mtts, 
ce rc f f i r a t e s  o r  other ob l iga t ians  subsequently issued, the l i e n  af 
&ch on the revenues of t h e  Systen is subjoct t o  the pr ior  and 
super ior  l i ens  of tche Ser i e s  1986 A Bonds and the  Ser tes  1986 H 
Bonds on such revenues. The I ssuer  shall not issua any obligations 
whatsoever payable from the  revenues of the SySEem, or  m y  par t  
thereof,  which rank p r io r  t o  o r ,  except in the m a r  and under the 
conditions provided in thFs sec t ion ,  equally, as  t o  l i e n  an and 



source of a d  securf.ty f o r  payment from such revenues, d t h  either 
rhe Series 1986 A Bonds or  she SerfLes 1986 B Bonds. 

No Pa r i t y  Bonds shall be issued m y  tine, however, unless 
all the  papaeots i n t o  t he  respect ive fmrds m d  accounrs provided fo r  
i n  this Bond Legis la t ion with respect to  the Boads then Outstmdiag, 
and any other payments provided f o r  in this Bond Legislacion, shaU 
hare been made in f u l l  as requbed  to  the date of delivery of such 
ParFty Bonds, aerd the Issuer  sLiall then be in f u l l  Complisnce d r h  

the covenants, agreslacnts gnd terms of thFs Bond L e g h k t i o n .  

B. IiowithstandFnX the foregofa%, or  m y  p r ~ i o n  02 
Section 7.06 so the contrary, additional Bonda Tegpeccivdy 
par i ry  wit3 t h e  Ser ies  A Bonds and the Saries B Bonds may be issued 
so l e ly  l o r  the  purpose of completing the Project  xs described in che 
appl icat ion t o  t he  Authority subrettted on the date of che loan 
Agreemenc vithour regard t o  the rest:rict.iom s e t  f o n h  2.n t& 
Section 7.07. 

Section 7.08. 900k.7 md  Xecorh.  TIta lrisuar WLLI. Law -- 
books and racords of the System, uhicbt' stL9U be separate and apart  
from aft other b o o b ,  records and accounts of the  i s suer ,  in t n c h  
complete aad cor rec t  e n t r i e s  shaU. be made of BU trznsactiuns 
r e l a t i n g  to  the Systan. Bod angr Holder of a Bond or B a d  issued 
pursuant t o  t h i s  Bond Legis la t ion shall h w e  the r i g h t  at all 
reasauxble t h e s  t o  inspacr. the  Sya tm aad all pa r t s  thereof and a l l  
records,  accounts and data of t he  Issuer r e l a t i ng  thereto.  

Tde accounting system f o r  the System s h a U  f o l l w  cusrenz 
genera.lly accepted accounting p r i n d p l e s  and safegnards t o  the  - 
extent  allowed and as prescribed by tho Public Service CLnrneksi.cn b f  -- 
West Virginia. Separate control  acoountixg records slxdl be 
maintained by t h e  I ssuer .  S u b s i m  record5 as may be zeguixed 
shaLl be kept in the mxnner and on the fozrm;, books and other 
bookhepinp; recorda as prescribed by the Gcmernbg Body. The 
Governin$ Body shall prescr ibe and i n s t i t u t e  the manner by which 
subsidfary records' of t he  accounting system vhich #y be h s t d l a d  
remots from the  d i r e c t  supervision of rhe Gave- Body shall be 
repar tad to  such agent of the Issuer  as the  b e -  Body ahsLi 
d i r  ac t .  

The I ssuer  s h a l l  f l l e  with the Consulting EngLmers, the 
Trustee and the  h t h o r i t y ,  o r  my other o r i g W  purchaser of the 
Bonds., and s h a l l  mail  in each year t o  my Bolder or  Bolders of Bonds 
r e q u e s t k g  the same, zm annual. report  ccntafni.ng the folluwing: 

A. A statement of Gross Revenues, Operating L x e m e s ,  
Net Revenues and Surplus Revenues derived from aad r c l a t i ng  t o  the 
System. 



He .4 bdance  sheet  sratement showing dil deposi ts  in aSL 
the  funds and accounts provided f o r  in chis Bond Legis la t ion with 
respect  to sa id  Bonds and the  s t a t u s  of all sa id  funds and accounts. 

C. The amount of any B o a ,  notes o r  o ther  obligatioas 
cu t sead ing .  

The I s sue r  ststall a l so ,  a t  l e a s t  once a year, cause the  
books, records and accourrts of the  System t o  be andited by 
End+pendenr Cer t i f i ed  Public Accountants and shall m a i l  upon 
request ,  and make ava i l ab l e  generally, the  repor t  of sa id  
Independent CertFEied Publ ic  Accountants, or a summary thereof, t o  
any Holder o r  Holders of Bonds and shall f i l e  s a i d  r e p o n  w i t h  the 
Authority, or  any other ori&rd purchaser of the  Bonds. 

Section 7.09. e. Pr ior  t o  the  issuance of the  Bbnds, 
equi table  r a t e s  or  charges '  f o r  tho  use of and service '  rendered by 
the  S y s ~ m  w i l l  be esrabl ished bLT in the maimer and form r e q e e d  
bp.law, and copies of such r a t e s  and c , w g e s  so esfablish,ed wi.U be . 

contthir i i i i ly->nnnnff ie d t h  tke  S a c r e t ~ y ,  wh&h copies uf..Ll. be open. 
t o  inspection by dL1 ' in te res ted  past ies .  The schedula of ra tea  and 
chzrgrs shall. a t  all times be adequare t o  produce Groaa Bevenues 
from sa ld  Systsm au f f i c i ens  t o  pay operariag Expenses and t o  &ke 
che  prescribmd. payment* %to the  funds czwfed h e r d e r . ,  Such 
schedule of r a t e s  and charges shall ' b e  ..chgnged 'and readjusted 
whenever necessary so t h a t  t h e  aggregate of the  r a t e s  and' charges 
.yiU be suf f ic ienr  f o r  'such,  purp0se.s. The Issuer  shall t ab  the  
necessary,  act ions  u i t h  respec t  t o  t he  imposition of r a t e s  at such 
times and with such provisions with 'respect to i n t e r e s t  r a t %  and 
m a t u r i t y  of the. Bonds t o  f inance the  issuance o f  the  Bonds- as tke-=-' 
purchasers thereof s h a l l  require .  In order to assure ' f a  and 
contimtous perfonnanca of this covemat, wirh a margin f o r  
contingencies md temporary unaatlcipat.ad raduction,  in Fncorne and 
r m e p t e s ,  cha Iaauez hereby covenants and agrees char the  schedule 
of r a t a a  or  chs3g&s from time. t o  time in ef fec t  shall be su f f i c i en t ,  
togarhmr with oth.er Gross Revenues, ( i )  t o  ' provide f o r  . aU 
r k o n a b S e  erpenses of operat ion,  rep& and maintenance of the 
Systarmand (ii) t o  i r k %  a balance each FLscd. Pa;u: equal to a t  
h&t llfI of tha ama& required in t ay  F i s c a l '  Yaar f o r  
payment' of p r i n d p a l  of and Fnrtsresr on the Bonds and a l l  other  
obUgafAons stcured by o r  p a p a b l ~  from such rev-s p r i o r  t o  or on 
a. par icy  vlSh the  Bonds; p rwided  t h a t ,  $13 the avent t h a t  amounts 
e q u d  t o  o r  in excess of t h e  Reseme Requirements a r e  on deposit in 
the  respect ive  Raserve Accounts and reserve a c c o k t s  fo r  obbtgations 
p r i o r  ro  o r  on a pa r i ry  with  the  ~onds '  a re  funded. a t  l e a s t  a t  the 
requtrement t h e r e f o r ,  such 'balance each Fiscal  Eaar: need only ' equal 
a t  leas t  110% of the m; rxhm amount required in any Fiscal. Year f c r  
p a p e n t  of pr inc ipa l  ' o f  and i n t e r e s t  an the  Bonds and aU. c~hsr 



obLf.gatiar& secured by o t  payable. from such revenues p r io r  to  or an 
a par i ty  with the Bonds. 

. . 

Section 7.10, md U t .  The Issuer 
sball a u n d y ,  a t  leks  

-- 
g the  beginzing of each. 

F i s c d  Y e s ,  prepare and adopt by resolnticn a d e t d e d ,  batanred 
- budget of the  estimated expenditures f o r .  operation q d  mai3tenance 

of the.  System d u t i n ~  the succeeding Fiscal Tear .  No expendi,*es 
f o r  the operation irnd maineera+e of the System shall be made in any 
FiscaZ Pear b excess of the' amuacs provided therefor  Fa such 
budget ui thout  a wri:ten f i n d i n g  m d  rec tion 'by. the 
Consulting Engbeers ,  which f u a d h  and recummendation shaU. s w t e  
in d e t a i l  the  purpose of and m c e s s i t p  f o r  " such  increased 
expenditures f o r  the operation and maintenance of the  System, and 
such increased expenditures shall be made u n t i l  the &suer s- 
have approvad such f inding a d  fecommendaffon by a resolut ion duly 
adopted. No increased expandi+ures Lnexcess of 10% of the '  amunt 
of such budget shall' be made d c e p t  q a n  thL furchss  c e r t i f i c a t e  of 

. . .  . . . . . . . the  Cq+tib"x--+g+ee.f.~. . rhal: . such . fncisllsaa ez*nrU, las . . . .~e . . -  .. - 
aedissaxy f o r  rhe. continued operation : of cha .System. The isst+er 
s h a l l  mail , copies of BII& ,.annual budgac and , aU - resolutions . . 

authorizing increased expenditures for  operation and raaintenance to  
the Aathoricy iyd ndo any ~ o l d s i  of m y  Bonds whd shal& f U e  his o r  
her  address wFth rhe I ~ s u e r  a d  request. hB d t h n g  tbBt Copies o f  
aJ.1 such budgets a d  reso lu t ians  b c ~ u r n ~ s h e d  hfm or  her  and sha l l  
make available Such budgets a d  dl. resolut ions  authoriz* 
k r e a s e d  expenditures f o r  opefation and ma.intenance of the ' ~ p s t e m  
a: aU reasonable times t o  any ,Eolder of any Bonds or  anyone . a c t h g  
for  and in behdJ.5 of such Bolder. , . . .  - - ? -&- 

In  -additLon, the  I ssuer  s h a l l .  annudly cause .&a records 
of the System t o  be audited by an independekt c t r t i f i e d  public 
accountant, the repor t  of which audi t  shill be s r ;Wrted  to the 
A ~ ~ t h o r i t y  and which audit r e p o n  sha l l  include a s ta tnnrn t  tha t  the 
Lsruer is ~JS cmupllance with  the tenna and p rov i s iod  of this Bbnd 
L e g i s h t i o n  and the  Loan Agreemzrit. 

Section 7.11, & Campctinq Franchise. - To the , extent 
1ena.ll.v 8LZ.cuahle, tha  I s sue r  rU1 not nrarae or  cause, conabst to  o r  - .  
allow the g-rating of ,  any f r m l h i s e  o; periuic to  aap person, firm, 
corporation, body, agency o r  F a s t m n t a l i r y  whatsoever f o r  the 
providing of acp s e r s i c t s  wtdch would compete v i t h  sarviccs provided 
by the System. 

Section 7.12. ~nforcernenr: of Collections. The i s sue t  
w i U .  dFlig~;ntLy enforce and collect-hl. fees ,  rencals  o r  other 
charges for  che services  and f a c i l i c i e s  of the System, and t a h  aL1 
s t eps ,  actions and proceedixgs f o r  the enforcemnt and col lect ion cf 
such fees ,  r en t a l s  o r  o ther  charges which sha l l  bacume deltnquenc to  



the f u h  extent permftted or  authorized by the Act, the  rules of the 
Issuer,  the r u l e s  anti regulations of the  Public Service Ccmmission 
of West Virginia and other  Laws of the S ta te  of West V i r g f n i a .  

Whenever auy fees ,  r a t e s ,  rent& o r  other  &rges for  ' the  
s-ices and f a c i l l c i e s  of the System shall remain unpaid for  k 

. . . period of 30 days a f t e r  the  same s h a l l .  becomt, due and payable, the 
prol;er.ty aad the  oMer thereof,  a9 w e l l  as the u s e r  of the  services 
and facFUcLes, s tal l  be delinquent w.til sueh t3.m as all such 
r a t e s  and charges a r e  fvUy  paid and to  the extant  authoyized by the 
h w s  of the S t a t e  and the rulas and regulat ions  of thh PubUc 
S e d c e .  Commrtssion of West VLrgfnFa, all delinquent r a t e s ,  r e a m s  
and o theccharges ,  if not paid, when due, s h a l l  bee'- a l i e n  on the 
p r e d s e s -  served by the  System. The Issuer f u r t h e r  covenants .and 
agrees t h a t ,  it will, t o  the  f u l l  extent ~ e r m i t t e d  by law and the  
d e s  and regulat ions  promulgated by tha F a b h c  Service Commission 
of West VirgfaFa, di&ontfnue and shur off t he  servFces and 
f acF l l t i e s  o f  t he  System and any services and f a c i l i t i e s  of e i t h e r  

. ..-. s;.st+i~, .ff :ghe;n , ,*.ed.. by. .&e Issuer ,  to  .all _dslAnquezat . tass~s 02 : . 
services and f a c U l t i e s  of the System and %LLl not res tore  such 
services  of e i t h e r  systmn u n t U  a l l  3- f o r  charges f o r  the 
servic&s a d  facilities of the. System, plus reasonable i n t e r e s t  
penalty charges f o r  the  zes tora t ion  of sertrice, has  been fu3J.y -paid. 

Section 7.13. Free Services. Tha Issuer w i l l  not 
render or cause t o  be rendered any f r ee  se rv ices  of any nature by 
the System. wr all any pre fe ren t i a l  r a t e s  be e s t a b ~ s h ; d  f o r  users 
of the sama c lass ;  and in the  event the Issuer ,  o r  m y  deparazpnt, 
agency, Fnstrumentality o f f i ce r  o r  employee of the Issuer sha l l  
ava f l  i t s e l f  c r  themselves of the facFUt3.e~ or  services  provided hp--- 
the  System, o r  any p a r t  thereof,  the  sarme r a t e s ,  fees  or charges 
applicable t o  o ther  customers receivixg ULe services  under similar 
circumstances shall be charged the Issuer  and anp such deparment, 
agency, iBst-ntallty, o f f i c e r  o r  amployea. The revenues ao 
receivsd s h a l l  be deemed t o  be revenues derivsd from the operation 
of tho Gstfm, and- s h a l l  be  deposited and accounted f o r  in the same 
manner a s  other  revenues derived from sueh operseion of ths Systen. 

Section 7.14. . Insurance - and Constructirm m. 8.- The 
Issuer  hereby covenants and agrees tba t  so long as anp of the Bonds 
remain Gutstanding, t h e  I ssuer  UFU, as an Op~rat ing Erpense, 
procure, c a r r y  and maintain insurance with a reputable insurance 
c a r r i e r  or  c a r r i a r s  as is customarily covered a t h  raspect to works 
and proper t ies  sfmiLiz t o  the System. Such insuranct shall 
i d t i a l l y  c w e r  t he  f0l~owFng r i s k s  and be in the  fo l la r iag  amounrs: 

(A) FIRE, ,LLGETK3G, . VPNDALISM, YfICIOUS MLSCBIEF 
k.XD EXTEXDED COTERACE INSUILSNCZ, , on all above-ground 
insurable por t ions  of th& System in an mount e q u a 1 . c ~  the 



actual. cos t  thereof. La time of war the Issuer w i l l  d t s o  
carrp  d mafiltaln insurance t o  the exteat  available 
aga ins t  the  r i sks  and iaazards of star. The proceeds of all 
such insurance po l ic ies  shkbl be placed in the  RrnerubZ and 
RepLacaaent Fuad and used only f o r  the r epa i r s  a d  
r e s ro ra t i an  of the &ampged or  destroyed proper t ies  or  for 
the other: purposes provided herein  f o r  s a id  b n e w a l  and 
Rephcement Fund. The Issuer  w i l l  itself, o r  H.U1 require 
each cantractor  and .mbcontractor t o ,  obt;Lhn and mrrlntafn 
bu i lder ' s  rLsk insurance ( f i r e  arrd exrended coverage) t o  
prorect  the  i n t e r e s t s  of tha Issuer drrring construction of 
the Project  in the  fr;U fnsuzable value thereof. 

(B) PWLIC LLBBILITY INS&CZ, with &nits of m t  
l e s s  than $L,000,000 par occurrence to  protect  t h e  Lssuer 
from claims f o s ' b o d i l y  i n j u r y '  and/or death and not  l e s s  
than $100,000, per occurrence from cfaims f o r  daraage t o  
propPwty o f .  others wUch may a r i s e  frw the 0pei;ation of 
the  Systea,. and Fnsurmcrr k%th _tha s m  L~ZZLES. . t apro tece .  - .  

t he  Isaucr  from clatms arisizq: out of ~ ~ s c & i o n  o r  
ckmiirsh2.p of -tor vefriclcs of o r  f o r  the. System. 

(c) W O ~ '  s .COKPE,NWION co Fa3 +I. WLqPEES' 
OF OR FOP. THE S Y S w  ELTGLBK: .-OR;. $Mf . PEX?OEIWiCE 
BKD PAlMENT BOM)S, such bonds to. be i n  the ~ a o u n t s  of '100% 
of the construction contr&t and to  be requfred 6f each 
contractor  contracting d i r ec t ly  with the Issuer ,  and such 
payment bonds w i l l  ba f i l ed .wi th  the C l e r k o f  The County 
CormeLssion of the County i n  -which 'such w r k  is, t o  be 
$erforned p r io r  to  commencement of constrkction of t h e  -- - 

Prof e f t  Fn' compliance with West Virginia Coda, Chapter 38, 
Ar t i c l e  .2, Section 39. 

B. 'Eke I ssuer  sball a l so  require all cmr rac to r s  -aged 
in tha construction of the  Project  t o  carry such wrler's 
cornpansation covarage foz all employees working an the 2ro jec t  snd 
pubLic liability insurance, vehicular  l i a b i l i r y  Fnsurmce and 
proparry e FaSu1ance in amounts adequate for such purposes and 
as is casromarfly carried with respect t o  v o r h  and properties 
a i r n i b  t o  irhe Pnoject. 

Section 7.15. Mandatory C o ~ e c t i o n s .  Tha macdstory use 
of t he  System i s  e s sen t i a l  and necessarp f o r  tha protection and 
preservation of the pubtic hea l th ,  cocrfort, safety,  converrlence and 
welfare of the  W i t a n t s  and res idents  of ,  aud the economg of ,  the  
I ssuer  and is orifer to  assure the rendering t i a d e s s  of sewage and 
water-borne waste matter produced o r  ae i s ins  wiW the t e r r i t o r ~  
served by the System. Accordingly, every m e r ,  teaant or occupant 
aF a q  houseq d Y e l U q .  or  b u i l d i n g  locatsd a m  the SpstmL  ere 



sewage wil l  flow by g r a v i r ~  o r  be transported by such o ther  methods 
approved by the S t a t e  Department of HeaLth f rom such house, dwelling 
or  buFthtng in to  rhe SySrem, t o  the extenr permitted by the Laws of 
the Srate  and the ru l e s  and reguhrFrms of the Public Serpice 
Co~nmFasion of West V k g i n i a ,  s h a l l  connect with aad use the System 
and shall cease the use of all other means f o r  the col lect ion,  
treatment and disposal. of sewage and waste matters from such house, 
dveUing 'or building where there is such gra*ty flaw o r  
traaspar.tatian by such other  method approved by the S ta te  Depara~enr 
of HeaLth and such house, dwelling or  b u i l b g  caa be adequately 
served by the  Sys tw ,  and every such amer ,  tenant or  ocnrpaat 
shall, a f t e r  a 30 day not ice  of the m a i l a b i l i t y  of the System, pay 
the ra tes  and charges es tah l l shsd  therefor.  

Any such house, dwalling or  building from rJtttch ananares 
sewagr o r  water-borne v a a t e  marrer and which Fs not so connected 
with the system is hereby daclared and found t o  ba a hazard t o  thc 
heai th ,  safery,  comfort and ve3fare of the inhabi tan ts  of the Issuer 

. . . .. .... . .. . . - - and a pubgs n u & s ~ ~  y@=ch,-sh+Ll be.abatad._to _tha -ant .permitted - - 

by l a w  and as prompdy as posafble by prrrceadings a court  of 
competkcr ju r i sd ic t ion .  

. . 

Section 7.16, C-Letion of Profect .  The <suer ell 
corqle te  she Ptoject  adld operare anTaJddntain the S y s t m  good 
condition. 

Sectfon 7.17. Sta;rruto.lry Hortgage Lien. For the fur ther  
protect ion of the Bolders of t he  Bands, a s ta tutory mortgage l i e n  
upon the System is grantad and created by the Act, which srasuurary 
rtcrtgage l i e n  i.s hereby recoiplized and declared to  be valfd  an&; 
binding, shall take e f f e c t  immediately upon delivery of the  Bonds 
and shall be f o r  rhe e q d  benef i t  of all Holders of each respecrive 
s e r i e s  of Bands, provided however, t h a t  the s ta tu tory  mortgage l i e n  
in favor of t h e  Holde=s of rhe SerFes 1986 A 3onds shall be senior 
t? rhe stamstory mostgage l i e n  Fn favor of the Eoldars of the Series 
1986 B Bands. 



Section 8.01, b e s t m e n t s .  Bng moneys held as a par t  of 
t he  funds and accounts created by this Bond Legis la t ion or the 
'Indenture, other than the  Revenue Fuad, shall be f rvestad and 
reinvested by the Coennlssion, the Depository Bank, o r  suck other 
bank or  aarinnal banking assoclarion h a l d h p  such fund or  account, 
as the case aay be, st the &recrion of tho Isauer  in any Quatffied 
Investments t o  the  f v l l e s t  =ent possfole under applicable laws, 
this goad Legkilacion, the  need for  such moneya f o r  the  purposes Set 
f o r t h  hereia and che specffic r e s t r i c t l ous  and p r o v t s ~ o c s  s e t  for th  
Fn this Section 8.01. 

Any investment shall be held in and a t  $l.l times diemcd a 
p a r t  of the- fund 0.2 account l n  which such monfya were or ig ina l ly  
held ' (errcept for  t r ans fe r s  permitted ;tareunder), md the  i n re re s t  
4-g thereon and 'spy ptof i t .  or. -1oaii rkaiizdd."3r&'-'  such 
imsstment . ' shal l  be c red i ted  or chasssd t o  the aslmoeriate fuhd or - -  . 
account. The invasnnents' held f o r  -arrf fand or  accounz shaU. be 
v d u e d  a t  the lower of cos t  or  then cunerrr: marlcrt vatua, or  at the ' 

redemption pr ice  thereof ff then redeemable at . tha  -opeion of the 
. . hoidar,  includ3~&: t he  value of a c c r u e  in te ra? t  '&id @:kiwj af fek t  t o  

the amortlzatian of discdunt. The Commission, t he  Depository Bank, 
o r  such other bank or uaeional~banking assactation,  as the case may 
be,  shall s e l l  and reduce t o  cash a su f f i c i en t  ammmt of such 
irivr;%ents whenever the  cash .balance in any k d  or  accounr is 
h u f f  i c i en t  t o  6xke the payments required from such . fund , or --: 
account, regardless o,f , the  l o s s  on such l iquidation. .  The Depository 
Bank or  such other baais & nat iona l  banking asaoc3.atlonr as the case 
may be, may make any and a l l  investments permitted by this s a c r i m  
clrrmgh Lta am bond depammant and sha l l  not be respollgible f o r  any 
lopisas frmx such Fnvesnnents, o c k r  than f o r  its Own naglig3nce or . .  . 
xrKu£ul misconduct. - .  . . 

Saction 8.02. BastrFctions as .& ' B r b i t r a ~ o  Bonds. The - 
Issuar b r a b y  covenants, and herebp. so Gt ruc ts  Ch+ 8ond s ion 
and t h a h e u s t e e  t h a t  they shall ant penait a t  CbVA OX' F~J~~ss any 
of the proceabr, of the Bands or  any othar funds o f  the Islpuer t o  be 

. used d i rac t ly  or  &act ly  . t o  acqutze anp sacaui t ies  o r  obllgationa 
the acquis i t ion of which would cause any B o d  ca be +"arbitrage 
bond" as defined in .5ectrton 103(c)(2) o f  tha Lntemal  Raveaue Code 
(or iny mccesaor provis ion) ,  and a i  Authorized Officer ' s h a l l  
de l iver  h i s  c e r t i f i c a t e ,  based upon this covenaac, with resard 
tberero t o  the purchaser o f r h e  Original Bonds. 



.. . 
Section 9.01. Evenis of D e f a d t i  A: Each of ,the 

_II_ 

f o u w g  events s h a l l  cons t i tu te  -an "$vent of Default" wi.th respect 
to  the Bonds: 

(A) If  defau l t  occurs in t h e  due and p u n c m  
payment of the  p r ~ z c i p a i  of o r  intarest. on anp Bands; or 

(B) lf d e f a U t  occuis & the &suer1 a obsama5ca of  
any of the  covenants,' agreemenrs or ccmdLUons on irs pa r t  
relatintng t o  the Bonds s a t  f o r t h  in this Bond Lagislation,-  
any supple&ntal resolution, o r  In the Bonds, and such 
defaul t  shall have contbued  f o r a  pexiod of 30 dsys a i t e z  
th* Issuer  shall have been qfvep ' m i t t e n  not ice  o f .  such 
dsfauit by *@ .&=....& - ,. hp6sitOi+j ' B - d i ,  'any other 
bank or. bapEinX a s s o c i a ~ i o n  hold- any fund or  account 
hereunder o r  a Solder of a Bod; or  

( c )  Lf. , , t he  &suer . .  . - . f i l e s  a p e t i t i o n  seeking 
reorganization o r  irran8-,mcnt Mder .tha federal, b a n k m ~ e c y  
l a w s  or  any other applicable l a w  of the  United S ta t a s  of 
AmrFca. 

Section 9.02. Remedies. Tpoa the  happening and 
continuance of any Event of Default, any h?qisterad OMer of a Bond -. - -- - 
may exercise any avai lable  remody and b c h g  any appropriate action,  
s u i t  o r  proceedfng t o  enforce h i s  o r  her r i gh t s  d, in par t icu la r ,  
(2) b r k q  suit f o r  any unpaid principal. or  i n t e r e s t  then due, 
(I&) by mmiams or  other  appropdate  proceeding enforcsi alb r igh ts  
of such Regbtered Owners including the r i gh t  t o  require t he  Issuer 
t o  parfo& its dut ies  undez: the Act and the  Bond Lagislation 
relat-fsg th s ra t a ,  ' including but  not l imited to  tha' making and 
collection of s u f f i c i e n t  r a t e s  o r  chargzs f o r  sarric*s randerad by 
the  System, (fFh) b m  s u i t  upon the Boado, ( i v )  by act ion a t  loY 
o r  b U  i n  equity raqui re  t h e  I ssuer  t o  account as ff f t  were the 
t r u s t e e  of an expbess trust f o r  the Rngistsrud OPrnrrs of the Bonds, 
and (v) by acr ion o r  b i l l  in equity enjoin any acts in vio la t ion  of 
t he  Bond Legislation with respect  to  the Bonds, o r  the r igh ts  of 
such Registered Ocrners, p rodded  howmar, t h a t  a l l  rights and 
remadigs of the Holdars of t h e  Ser ies  1986 B Bonds 8 h l . l  be subject  
t o  thoee of tha  Holders of t h e  Ser ies  1986 A Bonds. 

Section 9.03. Apoointment of Beceivar. Bny Registered 
m e r  of a Bond map, by proper l e g a l  action,  cmpel  the performance 
-F -ha r i r r f i ' a q  0 6  the T 9 4 1 1 . ~  T ~ ~ P T  the Band L e d s l a t i o n  and the Act, 



i nc lud iq ,  a f t e r  caemPencePent of operation of the  Systpsn, the  making 
arid col lect ion of su f f i c i en t  r a t e s  and charges f o r  services rendered 
b y  the System and segregation of the revcnurs therefrom aad the 
appUcation thereof. Lf there  be anp Evurr of Default with respect 
t o  such Bonds any Registered OMar of a Bond shall, fn addition to  
dll other r-dies or r igh ts ;  M e .  the  r i g h t  by approprfare lega l  
proceedings t o  oot& rhe appointment of a recr iver  t o  t er  
t he  System on behalf of the Lssuar w i r h  paver to  charge ra tas ,  
rencdls,  fees aad other chargas suf f ic ien t  t o  provide f o r  the 
payment of Operating Fapensas of the  S y s ~ a s ,  tha paymenr of the 
Bonda and Fnterest  and the  deposits  i n t o  the fimds and accounts 
herreby established, and t o  apply such r a t e s ,  r en t a l s ,  f ee s ,  charges 
o r  other revenues in conformity with the proPisions of ebi4 Bond 
Legis la t ion and the  Act. 

The receiver so appointed s U  forthwith, directZy or by 
h i s  o r  her or its agents and atzorneya, enter i n t o  and upon aad ca4t31 
possession of f l  f a c i l i t i e s  of sa id  Systaz and ahaU hold, operataa 

. . and zmizeairi, a g e  and cont ro l  .such f a d l i t i e s ,  and each azd e v 5 q  
p a r t  thereof,  and ia the  m e  of the ~ u e r  e a r c i s @  BU the r i gh t s  
and parers of the laauer  with r e q e c t  to  sa id  facilLt3.a~ a s  the 
I s sue r  i t s e l £  might do. 

WhemvaZ dl. '€hat i 8  due won  tb s  ~ c d a  aTld i n t a r e s t  
thereon and under anp cmenahts  oE t h i s '  Bond Lagislation for  
ReserPe, Sinking or .other funds a& upon any other ob l i sa t ios~s  and 
i n t e r e s t  thereon havFng a charge, l i m  or  encumbrance upon the: 
revenues of tb Sysrem. shall have b a a  paid an3' nude good, & a l l  
defatllcs under t he  provisions of thfs Bond,LegisLati&' s h a l l  hava 

.been cured aad made good, possession of the Systen'. shall be-.;:. 
surrendered to  the I ssuer  upon the entry of an order o f  t he  court to  
tha t  effect.. Upon &y subsequent default ,  m y  &agisthi.ad Cvner of 
any Bonda shaU. have the  samc r igh t  t o  secure t h e  f ix ther  
appoinaaant of a. reca ivsr  upon any such subsequent default: 

Such recs iver ,  in the perforuunca of cha p o w r s  
h t r e h b o v c  confaarrad upon him o r  her or  it, s W  be uPdar the 
d i r a c t i m  and super?i.sim of the  court such appointamt,  
shall at all times be m b j e c t  t o  tho ordars and dacrees of such 
couse and may ba remved thereby, and a succes so~  receive1 may be 
appointad i n  the d i sc re t ion  of such court. Nothing herein contained 
shdll W t  or  r a a r r i c t  the  j u r 3 s d i c t i m  of such court to  enter such 
o ther  and fur ther  orders and decrees as such court m y  deem 
necessary o r  appropriate f o r  t he  exercisa by the receiver of any 
Eunczion not spac i f i ca l lp  s e t  f o r t h  herein. 

Any receiver  appointed as provided here i s  shall hold and 
operate the System in the name of the Issuer and for  the jo in t  
protect ion and benefit  of the Issuer and Xegistered Cbnars of the 



Bonds, Such r e c e i ~ c r  shatl have rn parer t o  s e U ,  assign,. mortgage 
o r  othewFse d-tspasi of ' m y  assets  of any kfnd or  chara t te r"  " 

belonging o r  pert- t o  the  System, but th r  au thor i ty  of such 
rece iver  shall be lirmitcd t o  che possession, operation . and 
maintenance of ' t h e  Syscrrm. f o r  the sola purpose of t h a  protect ion of 
boch ths ~ s s u e r  . a d  Bagistered Owners of su& Bonds and the a*, 

, . .  and m d r i q  good of aay Event of ~ e f a d t  d t h  raspact tharato  uader 
rhe provisions of this Bond Lagislst ioa,  sod t i t l e .  to  and 
ownership of s a i d  Systrm shall rmia5.n i n  tha lnauer,  and m courc, . 

.shall ~ V B  any . j u r i s d i c t i a o  to  earar aay order o r  decree pami t t i ng  
o r  requir ing such rccekvar rto s e l l ,  assip, mongagr. or  o thewlse  
dispose of any a s s e t s  o f . t h e  System. . . 



Section 10.01. Defeasanca of Ser ies  1986 A Ban&.. Xf the 
. -  Issuer  shall pay o r  cause t o  be psi?, or  &ere shah?, otherwlsc be 

paid, t o  t he  respect ive  Holders of 'dl S e r i t s  1986 A Bonds, r& 
p r l a c i p d  of and h e e r a s t  due or  t o  becoma due thereon, a c  the  times 
and fn the  mbcnner s t ipu la tad  therein  and Fn this Bond Legishiation, 
then , thr pledge of Net 
Revenues and o ther  mqneys and secu r i t i e s  pledgad- under this Bod  

' Legis la t ion and all covenant&, agreamrnts and other  ob l lga t iom of 
, ' the .Issuer t o  the  Ragtstered Quners of the  Ser ies  1986 A Bonds s h a U  

thareupon cease,  t e w i n a t e  and become void and be  discharged and . . 
satb$fisd. 

Ser iaa  1986 A Band* f o r  the  payment of ' v h ~ c h  e i t he r  kmys 
in an azmunt. which shsu be s d f i c i s t ,  , .  or. stcrrr'tfrs tke  p*tip;cT. 
of and the i n t e r e s t  an vhich, ?&en due, w i l l  provide moneys whish,, 
ccg.echer &eh . the  numeys, if any, deposited d t h  the  .&ants 
at the same o r  eiarLFer time, shaU be su f f i c i en t ,  t o  pay es and *en 
due t h i  princip;pal.inst ts of and I n t e r e s t  om such Secies 1986 A 
Bands shall be da-d t b  b e  beep paid vit- the meaning rnnd M t h  
the e f f ec t  exprasaad ' in  t he  f i r s t  pmagraph o f  t h i s  saction. &tt 
Series. 1986 A Bonds. s h d ;  p r io r  t o  the  maturi ty rhareof,.  be deemed 
,to have been paid  w i t l a i n  tha m e m h g  and &th the  e f f ec t  -exprt?saed 
'in the  f i r a t  paragraph of t h L s  sect ion i f  there shall have 3een 
deposited &+A t he  Ccnmission o r  its agent,  e i t h e r  wneys in man- 

.aniOunt which shal l  be su f f i c i en t ,  or  s e c u r i t i e s  t h e  p r i n q p a t ,  of &-=: 
the  inrerest on %such, when due, will pro-d.de moneys vhich, together 
with oth& moneys, if any', deposited d i h  t he  Commission at the same 
the, shall be s d f i c i e n t  t o  pay when due t h r  p r inc lpa l ins taUslen ta  
of and f a t a r e s t ' d u e  and t o  becwe due on & & d  Seriass 1986 A Bands on 
and p r io r  t o  tha maturity dates  thereof. Haithatr..securities nor 
moneys dapoaitad h t h  the C ~ s s i o n  p u r s d e  t o  th ia  s e c t i o n  n o r  
principal. o r  i n t a r e s t  payments ' on any ,. sukh sacuritiadl be 
withdrawn o r  wad f o r  m y  purpose other  than, and s U  be held h 
t r u s t  for ,  the  p a p n t  of tho prLncipal i n a t a l l m r n t ~  of and i n t e r e s t  
on sa id  Ssr ios  1986 A Bonds; :pracrided, t h a t  m y  cash rsccivad f r w  
such p&cipal o r  i e r a r a s t  paymanes on such sacttr i t ias deposited 
vf th  . the .  C d a a i o n  or  its' agent, if me than naadad fo r  such 
purpose, ,  shall, t o  eha. extent  pzaceicahla; be rsFnPested in 
aecuri t2es  maturing a t  c h s  -sad in amounts su f f i c l ea t  t o  pay &en 

, . 
due the  p r inc ipa l  installscnts of and Fnterest  t o  becvme due on said 
Bonds on aad p r i o r  t o  the  maturity dates  thereof,  and. i n t e r e s t  
e-ed from such r e h e s m e n t s  shall be paid over t o  the Issuer  as 
received by th.e Coa&asion o r  r t s  agent, f r ee  and c lear  of any 



twt, Lien o r  pledge. For the  purpose of ttLis sect-ion, s ecu r i t i e s  
shall mean and incliide only Gooenmtent Obligations. 

Section 10.02. Defeasance of Ser ies  1986 B Bonds. If the  --- 
I ssuer  s h a l i  pay o r  cause t o  be ~a&-, =err 6 W  otherwise be - - 
paid ,  t o  the respective Holders of a l l  Ser ias  1986 B Bonds, the 
p r inc ipa l  due o r  t o  beccme due theievn, at the  tlmes and i n  the  
manner s t ipu la ted  therein  and in this Bond L&alsrtion, then v i t h  - 
respect  t o  the  Series B Bonds onl .~ ,  tho pledge of N e t  Rrvannes m d  
o the r  momys and secu r i t i e s  pledged under t h i s  Boad L e ~ i s l a t i o n  and - 

covenants, agrerments a& othar  obLigaticXL3 of the Lssuer to ihe  
Registered Ownezs of the  Ser ies  1986 B Bonds s h a l l  theraupon c a a e ,  
tezmFnata and become void and be d i a c w g e d  and s a t i s f i e d ,  

S e f i s  1986 B Bonds f o r  the  payment of vtzich eithefmoneys 
in kn amaunt ?&it% shdll be su£ficient ,  or  s e c u r i t i e s  the  p-dpdi 
of and t h e . i n t e r e s t  o i ~  wlsich, when due, vfll provide moneys which, 
togethar v i th  the  n?fJnqS, i f  any, deoos i t ed  with the  Pay* Agents 
a t  t h e  same o r  earLier tfrm, sbU. b* s u ~ f i . ~ a n c , ,  t o  Eay ap: and w b n  
due t he  p r ~ ~ i ~ ~ ' ~ i j j 4 ~ t s ' s o ~ s ~ 8 h h F q t  e r a s t  on such Ser ies  1986 B 
Bonds shall be &emed t o  hava been paid v i t h i n  the  m e a n i n g  end . e t h  
t h e  e f f e c t  expressed i n  the f i r s t  paragraph of this s6crion. AJ.1 
Serfes  1986 B Bonds shall, p r i o r  to tho msturiey thareof,  be da-d 
t o  have bera p a i d v i d i i l  the  ma- and w i t h  t h e - e f f e c t  erprasaed '. 
in the f i r i t  paragraph of this s a c r i m  . i f  t h e r e  shall have been 
deposited with tha C c m d s s i a n  or  its agent, e i t he r  moneys in an 
amount which shall be s u f f i c i e n t ,  or  s ecu r i t i e s  the  prwciptpal of and. 
.the i n t e r e s t  on which, vhen duet r j L l l  p r w i u e  moneys which, togetfier 
with other moneys, i f  any, dipos i ted  with the  ComrrrFssion a t  the same 
t ime,.  shall be suf f i d e n t  t o  pay when due the  p r f n c i p d  installmenrs,: 
of and i n t e r e s t  due and ' t o  bec* due ori sa id  Ser ies  1986 B Bonds on 
and p r i o r  t o  t he  ~ t u r i r y  da t e s  thereof.  Neither s a c u r i t i t s  nor 
moneys deposited with the CammLssion pursuant t o  a s  arc t ion  nor 
p r i n c i p a l  o r  i n t e r e s t  pa-nts on any such sacu r i t i e s  ' shall. be 
vithdr- or  &ad for  any purposa 'other .*, and shall. be  held in 
trust fo r ,  the  nk of , t h e  pr inc ipa l  instal lments of s a i d  
Seriars 1986.8 B o d s ;  provided, that  ang.'cash raceivsd f r w  such 
p r i n c i p a l  o r  ' i n t e r e s t  paymmirs on .such s l tcur i t les  d+posit&d with &e 
~ o n m r ~ s s h  or  i t a  agent, if not chen ncrded f a r  such purposa, shall, 
t o  the s l t rn t  pract icable .  .be r&nvestad in secu r i t i e s -  maNfng  at  
t-s and in mounts' s u f f i c i e n t  t o  pay &an due the p r l n f i p d  
ins ta l lmants  of and i n r a r e s t  t o  becornc dua on said B o n d s  on and 
p r l o r  t o  the m a t u r i t y  &t&s thereof ,  and i n t e r e s t  earned from such 
re investnents  s U  be paid  over  t o  the  Issuer as received by the  
C d s s i o n  or  its agent, free and d e a r  of any trusr, l i e n  or  
pLedge: For the  purpose of rKs sec t ion ,  s ecu r i t i e s  s h a l l  mean and 
include only Guverxment Obligations: 



Section 11.01. b n d m e n t  o r  Modification of Bood - . No mater ia l  m o d i f i r a t i z  or  d n d m e n t  of this Bond 
L e ~ i s ~ t i o n ,  or of m y  reso lu t ion  amtwiator~ or 8uilrilnnenCaZ hers to .  - - - - - - - 
that would m i r r e r i a ~ ~ j  and adversely a f f ec t  *&a respect ive r i gh t s  04 
Registered Owners of the Bonds skidl be made vi thout  t he  consent in 
w r i t *  of the BagFstered Ohmers of 66-2/32 o r  more i n  pr incipal  
amaunt of the Bonds so a f fec ted  and then OrrrstandFng; provided. tha t  
no chanze shnH b t  mads in the  maturity af any B o d  o r  Bonds a r  the 
r a t e  of i n t e r e s t  therecn, o r  in the pr incipal  amount thereof,  o r  
affect* the mcondi t ional  promise of the Issuer t o  pay such 
prFncipaL and f a t a r e s t  out of the  funds herein respect ively pledged 
therefor without the coosent of the rcspeceive Registered Owner 
thereof.  No amendment o r  mqdification. shall be made rhat  wculd 
reduce the percantage of t he  pr incipal  amctn.t of Bonds required f o r  
rcmsenr: 60 rhe abovttipaanitted ame fs or modFfications. 

Saction 11.02. aond Legislation Corntic-~tes Co=trsct. %e - 
provisions of the Bond LegisL;lcion s h a l l  ccrrsrituce a contract 
bewaen che I ssuer  and :the b g i s t r r c d  hrners of the  Bonds, and no 
changc, var ia t ion  o r  a l s e r a t i a a  of any kind of the provisions of the 
Bond Lagislation s h a l l  be made in any manner, ercopt as in t h i s  Bond 
Legis la t ion provided. 

Section 11.03. SeverabfliQ of Invalid Pracrisiona. I f  any 
sect ion,  paragraph, c h s e  o r  p r o v i r i o ~ o f  t h i s  KesoLurion should be_ 
held invalid by any court  of competent ju r i sd ic t ion ,  the inval ldi ip--  
of such section,  psragraph, &use or provision s h a l l  not  a f f e c ~  any 
of t he  r provisions of &is h s o l u t i o n ,  the S u ~ p l m e n t a l  
Resoluticn, o r  the  Bonds. 

Section 11.04. 1 -  Etc. The headings and catchl ines  
of t ha  nr t ic lao ,  sec t ions  and subsections hersof arr f o r  convanianca 
of refaraece cnlp, sod shall not  a f fec t  in  any way tha mraninp, or  
3 s t e r p r r ~ t i m  of any p r w i a i a n  hsraaf. 

Section 11.05. Amenbn ta  to Eahcain . The 
I s sue r  hereby covenants t o  make any amendment or supplamenfs t o  this 
Basobt ion  t o  enable the Bands t o  be issued in such form as to  
r a d a r  the i n t e r e s t  thereon exempt from federal. FncOm t a t i o n ,  and 
t o  preserve and maintain such taa: exemption u n t i l  the maturity o r  
redemption thereof without f u n h e r  consent of the  Eclde\rs of the 
Bods .  



Sccti& 11.06. Prwisiw Bzlaeded. A2.l 
, orders,  lndantutes, o r  r a s o l u t i o ~  and or pa r t s  thfdraof Fa c o a f ~ c t ' .  

trith tha pr6visf.o~ of ,this Resolution aza, &Y &a extant of such 
c o a f l i c t ,  hereby repoalad. 

Sscrion 11.07. Cwcnant of Due Procadurr, s. %he l a m e r  -- 
covenants chit a U  acts, cond i rbns ,  '&kg & p ~ r i o d l X ~ 1 ~ ~ 8  r ~ q ~ i r e d  
t o  e d s t ,  t o  happmn. to  be pr r f  onaad o r  to- be t a h n  p r a c a d a t  ;o and 
fn tha eanccimnt of this hsolnt icrn do erisr, hava happanad, have 
b a a  p a r f o d  a1~3 h w e  been mk9n Fo re- and dux tlma, f o m  ead 
manner as r e q u f a d  by arxi in in c ~ l i a n c ~  with t h s  laBa and 
Consti tution of the Stazrt of Wast Vi rg in ia  gpplicabh thereto;  a d  
that the Ctu&min, Secretary and mpmbers of the t h e  Gaoernhs Body 
were a t  all timas when any actions Fn connaction with this 
i%aol.ut;ion occumed and arr duly in of f icc  d duly quallfictd far 
such off ice .  

Sscrion 11.08. Public Notice of Propascd Yinancin~.  Pr ios  
t o  adopcim of t h i s . h s o l u c i o n ,  the ~ s & t a r y  of t ka  kva- Body 
stall. h a ~ e  ais3iid 'S~J bea p~b&ha,i ,in x rtcwspnpu: of g-&r~- - - 
c i r cu l a t ion  uithin tho bouadarias o f  Crab Orchard - Mac8rrhw: Public 
Sarvica DistrLct, a CLnas II l e g d  advarrfsemmt starfnp;: 

(a) The ' r a s p e c t ~ v a  ~ ~ u n e s  o f  the  
B d s  t o  be  fssuad; . . . . 

(b) The raspect ive kcrarest  r a t e s  
and cams .of the  Ban& o r i g i s d l y '  authorLiA 
hareby; 

- . . .. 
(c) The Project  t o  be acquired or  - . 

. .- 

coastructed sod t he  cost  of tha samh; 
. , 

(01 ' The h c t  t h a t  a £om& S L ;  maAhb3.s in 
tho of ficl of h. C1erk .of Tns C o u a r y  sion 
of Etrl%l.gh County grid '.in the c f f i c r  of rhr 
Insuer f o r  r e s l d a n t ~  of t h a t  p o m i a  of tha 
DistsAct vhich will be ser"?ed by tha F t b j @ ~ t  wire 
are rsgiscsred,  vo te rs  t o  sign LnrL i t s tbg  Chair 
opposition c o  the. Isauartir b o n e  or  
issuing the Bonds o r  the Notas. 0-y 
au thorhad  hsraby, as t he  cast m y  be. The 
Sacretary of . t h e  Governing Body shall causa such 
f c w  t o  be providttd to sa id  couniy clerk. 



'Eha S a e z ~ t a r y  of the  Governfrg Body shaU have also caused 
t o  be postad in cccnspi~uous pLacas thrcughorrt tha€ p a r t l a  of Crab 
Orrtrard - &&&utl Public Semis* D i s t r i c t  wb.Lcb s&.U be samed by 
the Projecr signs msaw* a a t  l a s s  t h .  8 1/2 bs.btaa i.z wid& a;tb 
11 inches in length which hDclada eha sams F8fow;;ltimr as raquired 
in t'ne Class 11 k g &  adPanbemcnr sat fo r th  abma. 

Saction 11.09. EffectLva Datr. W s  b s o l t l t i o n  shaU take -- 
ef facr  m d i a t c L y  upon aaoptrlon. 

Bdcpcad this 27th day of b y ,  1986. 



Certf3ied a . t rue  capp o f  a Resolution duly adopeed by e& 
Publfc Servics B o a d  o f  Crab Orchard - ,  Maceirrhur P u b l i c '  Samica 
D i s t r i c t  on ehis 29rh day of  Ptfly, 1986. 

. . . . .  . .: , 

[ S u J  

Secra$ary, Publ ic  Sarvire Board 





Sever Bavenua Bonds, 
Seriaa 1986 & and Sariea 1986 B 

-AL BOND RXSOLIITION 

SCBmUZES, SALE PRICES AND OTHEB 'PEIU4S OF THE 
SElW BOFni)S, SESIES 1986 A AND 
SERIES 1986 B, OF CRda ORCBABD-ELzCrmam PUBLIC 
SEXVICE DISTBICT; AUTEORIZING BHD BPPXOVING A 
LOU ~~ m S O P P ~  LOAN Aixxmxm 
RELATING TO SUCH BOFiDS AM) THE SALE AND DEI3XEXY 
OF SUCB BONDS 'El3 WZST PLBGlXLb WATEll DEVEtOPMENT 
BGTn3i;iilE; 3 Z S I w i U G  A REGiS'EWt, PAPUiG AGm 
AXD DEPOSITOBY BAX; AND W I N G  OTHEB PBOVISIOHS 
B9 TO THE BORDS 

WEREAS, the  public serviecl board (tha " 6 a v a m i x q  Body") 
of CXiyj O R w M a c A g T E U R  PWLIC SXVICE DISTBICT ( the  "Issuer"] b s  
duly and o f f i c i a l l y  adoptad a rosolueion, effect ive  May 27, 1986 
(the "Bond &solution"), ont i t led:  

BESOLUTION ATTBORIZING THE ACQUISITION BHD - - .. 
CONSTXUC1IION OF PWLIC SEWERAGZ ZAGUITIES OF 
C U  OBCBhBP.ElacABm PWLIC SZBTICE DLSTRICT 
MFD TBZ FIXBHCING OF TBE COST. NOT OTHEBWLSE 
PBDVIDP;D, TEXXEOP TBRoUGE THP. ISSUANCZ BY TH% 
DISTXICT OF NOT NOBE T&BPI $4,000,000 I N  
h PIUNCIPbI, AmUNT 02 SEKEB xavEmE 
BoWS, §EKES 1986 A AND NOT MORE TBM $300,000 
x AlxmGBTZ PaMCIPAL Anom OF SEMt BEVEMJz 

. BOBDS, SEXIES 1986 B, PROVIDING FOB 'PBZ R I m S  
MD IEXFJJIES OF &W SECWTP FOR THE BEGISTEHIZD 
ow'mxs OF SUCB BOEIDS; AmOarzmG TEE SBLE m 
PBOVIDIXG FOR T&E BRXS AND pI(0VISIOR.S OF SUCB 
BOMOS BM) BWPPIXG OEBX P'ftOVISIONS BELdTMG 
xmmT0. 

WfZRZS, tha Bond Resolution provides fo r  the issuance of 
Swe? Revenue Bonds of the  Issuer  (the "Bonds"), i n  a n  aggregate 
principal m u n t  of not t o  a c e a d  $4,300,000, co be issued in trro 



ser ias ,  the Series 1986 A Bonds to Be in an agsregate principal 
amaunt of not =re Ehaa $4,000,000 (the "Series 1986 B Bonds") and 
the Series 1986 B Bands t o  ba in an aggregate pr iacipal  a m o ~ t  of 
not more than $300,000 ( the  "Sades 1986 B Bonds"), and has 
authorized the esacution and delivery of two loan a g r e w n t s  
rehatfsg t o  tha Serias A Bonds dated May 22, 1985, sad 

- May 29, 1986. respectively, and a supplmental loan %reamant 
relilting t o  the Series B Bonds dated Xay 29, I986 (aomsrtimes 
col lact ively referred t o  herain aa the "Loan 4raamaatm), by 'a 
barnran tho Issuer and Wast Virginfa Ustar D e v e l o p n t  Buthority 
( the  "Authority"), a l l  in accordance with West Virginia Coda. 1931, 
aa amended, Chaptar 16, Art ic le  13A (the "Act"); and in the Bond 
Resolution, it fa provided tha t  &a maturlty datas,  i n t e r e s t  ratsa,  
i n t e r e s t  and principal payment dates, sa le  prices and othar t a m  of 
the Bonds should be ~ s t a b l t s h e d  by a a u p p l a n t a l  resolation 
pertaiaing to tha Bonds; aad tha t  other matters re la t ing  to  t>r 
Bonds br harain providad for;  

.., . .,..,,.. ~ . . . ,  , th i  Bondg a r e  proposed to be p u r c ~ r d  by the 
duthorieg p u r , a t  to  the Loan B g r s a n i ;  and 

, tha Body damn i t  essen t ia l  and 
desirablca t ha t  this s u p p l a n t &  bond resolution (the "Supplemental 
Bond Xasolution") be adoptad and t h a t  the Loan agraamant be entered 
i n t o  by thr  I smer ,  that chs prices, the maturity datas,  the 

' redamption prov+slonsr, the  intaxeat rataa and the in ta ras t  and 
principal  paynrrnt dates of the  Bonds bo fixed hareby ia the manner 
s t a t ad  herein, and that: othar mattars relating to the  Bonds be - - . - s. 
herein prodded for; 

IT BESOLVED BY TBZ G D V X Z X G  BIIDY OF 
SrnVZCE DISTRICT: 

< 

SeciFon 1. Pwesuans t o  the B o d  ~ a s o l u t i o n  and the 
bct, t k b  Supplsntantal Band Resolution .& idopted and there a r e  
haraby wtrthorhd end ordered to  ba ismad: 

A The Sovar ~avurus Bonds, Series 1986 A, of tha 
Zssuar, orig$nally rhprashnted by a singla Bond, mnabered 
=-I, in t h e  principax amount of $3,685,177. Tha 
Sa&s I98b A Bmda s h a l l  b e  dated the d a t L  of dalivrry 
tharaof, sha l l  mature October. L, 2025, sha l l  bear in te res t  
a t  ilra r a t s  of 9.75X per annm, payable sdanir~%tlly 
A p d l  1 aad October .1 of each yaar ,  f i r s t '  in te res t  payable 
October 1, 1986, s h a l l  ha subjact t o  rrd&tion upon the 
writ ten consant of the Buthority, and upon payment of the 



in ta res t  end redemption premium, if any, and otherwise as 
providad in the Loan Agreement, an long aa the  Authority 
sha l l  be the registarad owner of the Bonds, and shall ba 
payahla in i n s t a l h n t s  of principal on October 1 of aach 
of the years and in the ammnts as s a t  fo r th  in 
"Schedule X," attachad therato and to  the Loan & a m a t  
mi incorporated therein by rafarance, 

(8) The Stwar k e n r u  Bonds. Series 1986 B, of the 
Iasuer, o r ig imdly  rapresentad by a sfngtla Bond, nuraharad 
EX-1, in the pr incipal  itmount of $161,688. The 
Series 1986 B Bonds s h a l l  be datad the data o f  daliwerg 
thereof, sha l l  matura October 1, 2025, a h a l l  be  i n t a r a s t  
frae; a h a l l  be pub;fect t o  rrdamption upw the n i t t e n  
cowant of the Buthorlty, and otharaNre providad in tha 
Laan bgreemnt, sa long iu &a Authority shall be tha 
ragistarad owner of the Bonds, and sha l l  be payable in 
iastaUments of principiplll on Octobrr L of each of rha 
yaprs and in the m u n t a  aa s e t  for th  in "Schadule X," 
attachad tharato and t o  the  Supplamtmtal Loan Bgrsanunt 
and hcorparated therein by rafarencs. 

Sactian 2. All other provisions re la t ing to the Bonda 
and the t u t  of the Bonds shall be in subatantially the form 
praviderd in the Bond Resolution. 

Section 3. The Iaaues doas harsiby r a t i f y  its approval 
" and accaptanc~i of tfie b 8 n  Agraqeat , a n d  th. Supplemantal Loan 

B g r a w n t ,  copiaa of wUch aro &corporatad hereln By referanca,. and, . 
t h e  uakut ion  aad deliwery by the Chairman of the Loan b r a e m n t  and. - <. - 

t he  Suppl.n*ntiJ. Lorn Agiaemont, a& the perfonmnce. df ' ths- 
oblisati-  c a n t m d  therain,  on behalf of the Issuer ara  haraby 
ra t i f i i td  and approved. The pri.ca of- the Bonds s h a l l  be LO$% of par, 
value, therrm he* ma Fntarest accrued thareon, 

SlcrlOa: 4. The Iaauar does heraby ixppuint and 
Valley ?hnk, N.A., Charleston, West Vi rgMa,  E+ 

fox t b  Eon& ond does ipprovsand accapt the Xagistras's 
dard u of M.ip 29, 1986, by and between the lssuer and 
a l lay  Btrric, N.A., i n  e u b s t ~ t i a l l y  Eha f o w  attachad 

hereto , ,  and the examtion Hnd dalivary by tha Chairraan. of the 
Registrar's Agra(m~nt, m d  the p e x f o m c i  of tha obligations 
contained. thar l in ,  01% behalf of the Issuer ara hrraby authorizad, 
appratrd and dir'actad. 

Saceon 5. Tha I ssusr  dose herasy appoint and d i rec t  
the  West Virginis Kunlcipal Bond C d s s i o n ,  Charleston, 
Vast Virginia, as Pay* &tint f o r  tha Bonds. 



Sacr im 6. Tha Eaaudr does hereby appoint Raleigh 
Couoty Natiunaf Bank, Bacaey, Waat Virgiela, aa Dcpoaltory &n?s 
under tha Bond Rsaolution. 

Section 7. Theae shall bs no in r s r e s t  capitalired on 
ihe Banda. 

Saction 8. Tho & a i m  and SecreCirry are hereby 
auehorizod and directed t o  srxucuta arid dalivar such other docmnt s  
and ce r t i f i ca t e s  raquired o r  desirable in connection with rhm Bonds 
herehy and by eha Band Fhaolurion approved aad pruvidad for ,  to the 
end that  the Bonds ~107 b~ dellverad ou o r  about May 2 9 ,  1986, to eha 
Aathority purswr:  t o  tha toan A g r a n c .  

Section 9. Tha financing of shs Project  Fa part wfth 
proceeds of the Ban& is Ln tho public Fntarast, earnerr s publlc 
puspose of tha Ismar pLntd w i l l  prom~ee the h-lth. welfaza md 
sufsty of eha rasidatnts of rrh. fsauar. 

. - Sacr im la ,  32i . t~ 3upp lmnta l  Bnd Xrssiucim s W P  b r  
affect ive imrmdisraly foLZorsing adoption hersof, 

adoptad &is  21eh day of b y ,  1986. 





CKAD O R C I ~ A ? ~ D - ~ ~ / ~ A C ~ \ R ' I . I . ~ U R  PURIIC SERVICE I)ISI.RI(:I' 
S1CSYE:IZhGE SYSTEM REVENUE BONIjS, SERIES 19'97 I\ 

(WEST VIRGINIA SRF PROGRAbl) 

RESOLU??ONAUTIIORIZING T I E  ACQUISEION AND CONSIRUCTIOI\I OF 
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO TFIE 
EXISTING PUBLIC SEWERAGE FACILITIES OF THE CRAB ORCI-IARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND THE FINANClNG OF TfiE 
COST, NOT OTI-ERWISE PROVIDED, THEREOFTHROUGH THE ISSUANCE 
BY THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRfCT OF 
NOT MORE THAN TWO HUNDRED FIFTY THOUSAND DOLLARS 
($250,W.O0) lN AGGREGATE PRINCIPAL AMOUNT OF CRAB ORCHARD- 
MACARTHUR PUDLlCSERVICE DISTRICT SEWERAGE SYSTEMREVENUE 
BONDS, SERIES t997 A (WESTVIRGINNSRFPROGRAMJ; PROMDINGFOR 
THF, RIGHTS AND REMEDIES OF AND SECURKY FOR THE HOLDERS OF 
SUCH SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A (\VEST 
VIRGINIA SRF PROGRAM); APPROVING, RATIFYING AND CONFIRMTNC; 
A LOAN AGREEMENT WiTH 'THE WEST VIRGINIA WATER 
DEVELOPMENT AUTFIORFY AND THE WEST VIRGINIA DWISTON OF 
ENVIRONMENTAL PROTECTION RELATING TO SUCH BONDS; 
AUTHORLZING NOT MORE THAN $500,000 IN A LLNE OF CREDIT 
EVIDENCED BY NOTES; AUTHORIZING THE SALE AND PROVIDING FOR 
THETERMS AND PROVISIONS OF SUCH SEWERAGE SYSTEM REVENUE 
BONDS, SERtES 1997 A (WEST VIRGINIA SRF PROGRAM); AND ADOF'I'G 
OTIIER PROVISlONS REL,A'l7NG TiIf:RiTlT> 

. . .- 
BE.IT RESOLVED BY TI-I6 I'UBLIC SERVICE BOARD OF CRAB ORCIJI\R~~:' 

lvIACARTFIUR PUDI.IC SERVICE DISTRICT: 

STATUTOIIY AUTl IORITU, FINDINGSAND DEFINI~CIONS 

Section 1.01. Authority for !Itis Rcsn1ution. Titis ~esolution' (together with any order or 
resolution supplemental hereto or arncndntory hereof, the "Bond Legislation") is adopted pursuant 
to the provisions of Chapter 16, Article 13A and Cltapter 22C. Article 2 of the Welest Virginia Code 
of 193 I, as amendcd (collectively. t h e  "Act":) and other applicable provisions of law. 

. . 



Section 1.02. Findines. It is liereby found, dcicrnlincrl nncl declared that: 

A. Crab Orchard-b1acArthur Puhlic Service District (the "Issuer") is a public 
service district, public corporation and political subdivision of the State of West Virginia in Raieiali 
County of said Stale. 

B. It is deemed necessary and desirable for the health and we1l;nrc of .11ie- 
ini~abitane of the ksuer that there be constructed certain additions, betterments and irnprovemcr1ts 

. . to -.the Issuer's existing public sewerage facilitjes, including the additions, bettemicnts ariil 
improvements described in Exl'iibit' A hereto (collectively, the "Project") (the rssuer's existing 
sewerage facilities, the Project and any further additions thereto or extensions thereof is hekin cniied 
tlie "System") in accordance with tee plans and specifications prepared by Dunn Engineers, Inc.. 
Consulting Engineers, which plms and specifications have heretofore. been filed with tlie issiler. 

. .. 

C. The acquisition and constmetion of the System was financed with~the 
proceeds from$3,685,177.00 in principal amount of the fssuer's Sewer Revenue Bonds, Series 1916 
A (the "Series 1986 A Bonds") and $161,688 in principal amount of the issuer's Sewer Revenue 
Bonds, Series I986 B (the "Series 1986 B Bonds"), issued on May 29,1986, authorized pursuant to 
the Bond Resolution adopted by the Issuer on May 27, 1986, as supplemented and amended (the 
"Series 1986 Bonds Resolution"). 

. . 

D. The Series 1 9 8 6 ' ~  Bonds were refunded aid ddfmed in ,Idcordmce with the 
Series 1986 Bonds Resolution with a portion of the fssuer's Sewerage System Refunding Revenue 
Bonds, Series 1996 A (the "Series 1996 A Bonds"), dated Jtrly 15. 1996, authorized pursuant to the 
Bond Resolution dd~pted by ,the Issuer on July 23, 1996. as supplemented and amended (the "Series 
1996 A Bonds Resolution") (the series 1986 Bonds Resolution and the Series 1996 A Bonds 
Resofution an: collectively referred to hereirr as the "Pribr Resolutions"). ,: 

i 

E. Thq Issuer derives revenues from the System, and, except' for tile pledges 
thereof to secure and pay the Series 1986 £3 Bond< and the Series 1996 A Bonds (collectively, ~ h c  - -. - ..z- 
"Prior Bonds"), said revenues are not pledged or encumbered in any manner. .. . - 

F. ' Theestimatcd &zximumcostof theconstnictionwd acquisition of the Project 
and isstlnnce of tlie Series 1997 Bonds, a s  hereinafter defined, is $3,019,300, of which (i) $250,000 
will be permanently l%nanced with the proceeds of the Issuer's Sewerage System Revenue Bqnds, 
Series 1997 A (West Virginia SRF Program) (the "Series 1997 A Bonds") herein authorized, (ii) 
$1,774,300 will be per&inently financed with the proceeds of the Issuer's Sewerage System 
Revenue Bonds, Series 1997 L\ (West Virginia 1nfr;l.tnicture Fund) (the "Series 1997 B Bonds") to 

, ~d with be issued concurrently with the issitance of the Series 1997 A Bonds, (iii) $745.000 will be p?' 
the proceeds of a grant by the Unitcd Sta tesDepment  of Housing and Urban Development fS1nal1 
Cities Block Grant throiigh the Shte of West Virginia), and (iv) $250,000 will be paid with tlie 
proceeds of a grant from the County Cornrnission of Raleigh Coc~nty, West Virginia (the Series 1997 



A BontLc ant1 the Series 1997 B Dorlrls are collectively reicrred to hercin as tlic "Series 19V7 
Bonds"). 

G.  lie estimntetl revenues to be derived in each ye& after cornpleticm of the 
Projcct from the opektion of the System will be sufficient to pay all the costs of the operation and 
maintenance of mid System. the principal of and interest on the Series 1997 Rondc and the Prior 
Bonds, and all sinking funds, reserve accounts and other payments provided for herein, in the Prior 

. . 
Resolutions, and in the Series 1997 B Bands Resolution, as such term is hereinafter rlefined. 

H. -It is further deen~ed necessayfor the Issuer to issue the Series I997 A Bnntls, 
in the total aggregateprincipal amount'of not more than $250,000, to peimanently finance a portion 
of the costs of acquisition and const{ction of the Project, as hereinafter defined. Said cost5 shall 
be deemed to include the cost of all prop=erty rights, easements and franchises deemed necessary or 
convenient therefor; interest upon thd Series 1997 A Bonds prior to and during constnlction.anct 
acquisition and for a period not exceedjng 6 months alter completion of construction of tile Project: 
amounts which may be deposited injthe Series 1997 A Bonds Reserve Account, as hereinarter 

, , defined; engineering and legd expenses; expenses lor estimates of costs h d  revenues, expeilses for 
plans, specifications and surveys; otheI: expenses necessary or incident to determining the fcnsibility 
or practicability of the enterprise, aclministrative expense, commitment fees, fees'anif expenses of 

... . . -. ?:... tl~e. .Au!hority (as hereinafter defin.cd], discount, ini.tia!fees for the services of registrars, paying 
agents, depositories or trustees or other costs in connection with the sale of the Series 1997 A Bontls 
and such other expenses as may be necessary or incidental to the financing herein authorized, the 
acquisition or construction of the Project and the placing of same in operation, and the performance 
of the things herein required o r  perrgitted,ig connection with any thereof, providecl, that 
reimbursement to the Issuer .for any amounts expended by. i t  for allowable costs prior to the issuancc 
o f  the Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer for sucli 
purposes, shall be deemed Costs of the Project, as hereinafterdeftned. 

I. The period of usefulness of the System after completion of the Project is not 
less than 40 years. - *. -A. 

,J. It is in the best interest of the Issuer that its Series 1997 A Bon&s be issueit 
and sold to the Authority (as hereinafter defined) pursuant to the terms and provisions of a loan 
iigreekent by ant1 among the IssLT,~~, the A~lthority and the West Virginia Division of Environmentat 
Protection, a division of the .!Vest Virginia Bureau of Environment (the "DEP"), the execution, 
delivery and Corm of wliich are ratified and approved herein. The Issuer has met the requiremcnts 
of the Prior Resointions for: the issuance of the Series 1997 A ~ o n d s o n  a paiily with the Prior  oni is 
and has reccivcd, or will receive prior to t!l6 bond closing date, written consent from rhe owner of 
thc Series 19% B Bonds to issue the Series 1997 A Bonds on a parity with the lien of the Series 
1986 B Bonds. 

K, There wilt be issued concurrently on the Closing Date, additional obligntioits ' , 

of the Issuer which will rank on a parity wikh t l~c Scries 1997 A Bonds and the Prior.Bonds ac to 



. . 
j - - 

. . 
3 

. ., 

liens, pledge, soutcc of and securily l r r ~ r  paymcnt. being [lie Serics I997 U Bt~ntls to ht: issrrctf 
pursuant ro a separate resolution aduGtcd by the Issuer sin~ultancously hercrvitli (the "Scrics 19517 
B Bontls~esoliition"). There zre no outstanding obligations of the lssucr other than ihc Serics 1986 
B Bonds and the Series $ 9 6  A Bor~tls which wit1 nnk  either senior and prior to or  on pnrity iviii~ 
the Serics 1997 Bonds as to liens and sotirces of and security for payment. 

L. I l ~ e  Series 1997 A Bonds shall be issued with a lien on the Net Reventre;, as 
hereinafter defined, on a parity with the li&n held by the ii2older.r of the Prior Bonds and the Scric.7 

. . 1997.8 Bonds. 
. .. 

M. The L?s.uer ha7 compIied with all requirements of West Virginia law retaking 
to authorization of the acquisition, construction and operation ofthe Project and the .System, ant1 
issuance of the Series 1997 A Bonds or will have s o  complied prior to issuance of any thereof, 
including, among other things. the obtaining of a Certilicate of Public Convenience and Necessity, 
and approval of this financing and necessary user rates and charges described herein frorn the Public 
Service Commission of West Virginia by final order, tl?e time for rehearing and appeal of wi~ichhas 
expired prior to the issuance of the Series 1997 A Bonds or hns been waived by all necessnry parties. 

. . 

N. It is in the besc interests of the Issuer that the Issuer enter into an interiii~ 
financing agreement with tlie Interim Financing Bank as further provided in Article IV hereof. 

. .  , . . .  . . . . -. , . . . - - . . . . - - . . - . . . . . . . . , . . . . . . . . . . . . , . . .. . .. . . - . . . . " . - ..~ . .. . .. ... .. . . .. .. .. . . 

0. The Project has been reviewed and determined to be technically and 
financially feasible by the Council (as hereinafter defined) as required under CR:ipter 3 1, Article I5A 
of the West Virginia Code of 193 I ,  as amended. 

section 1.07. k n d  Le~eeislation Constitutes Contract. In consideration of the acceptance of 
the Series 1997 A Bonds by those who shall 6e thc registered owners of the sameiiom time to time, 
elis Bond Legislation shall be deemed to be and shall constitute a contract betGeen the Issuer and 
such Bondholders, and the covenants and agreements lierein set forth to bc performed by the issuer 
shall bc for the equal benefit, protection arid security of the registered owners of any,and ail of such - 
Series 1997 A Bonds. x? the cme may be, all which shall be of equal rank and withouCprerereii<e:- 
priority or distinction between any o?e Bond of a series and any other Bonds of the same series by 
reason of priority of issuance or otherivise, except as expressly provided therein and herein. 

Section 1.04.. Dcfi:iiti~~iis. Tflk rollowing terms shall have the following meanings hcrciii 
unless the context expressly rcquircs <thenvise: 

"Act" means Chapter 16, Article 13A and Chnpter 22C, Article 2 of the Code of Wmt 
Virginia of 1931, as nmcndccl and in cffcct on rlrc dntc of atloption of this Resoiutiort. 

"Autttorily" ineans thc West Virginia Water Development Autilority, or any otlicr 
agency of the State of West Virginia that succeeds to the functioiis of the Authority, wi'lictl is 



.expected to be the origin:~l purchaser in<! Rrgistcred Owner or the series I917 A Pclritls. prcviir.!ci! 
that the Issuer must satisfy the Icgd ancl other requirements 01 the Program. 

"Authorized Officer" means riie Chairman of the Goveming Body of the issiicr or any 
other person-dkly appointed as scch by rho Governing Body. 

"Rondholder," "liolder of the Ronds," "Holder" or any similar term wilenever used 
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond 
is registered. 

. - . 
"Bond Legislation." m ~ k s ~ i u t i ~ n . -  "BondResolution" or"Local Act" means !his B(rtltl 

Resolution and all orders and resc?lutions supplemental hereto or amendatory hereoF. 

i 
"Bond Registrar" means the bank or other entity lo be designated as such in the 

I Supplemental Resolutioti and its successors and assigns. 
i 

"Bonds" means tile S6ries 1997 A Bonds, the Series 1997 B Bonds and, where 
appropriate, any Bonds on a parity tlieie.cvith subsequently issued hereunder or porsunn~t to another 

, . 
resolution of the Issuer. 

. .. . 
" ~ i r t i k c a i i  df Authkntidation a n d '  Registration" means the certificate of 

authentication and registration on the Series 1997 A Bonds in substantially the form set forth in  the 
bond form contained herein. 

"Chairman" means the Chairman OF the Goveming Body of tlie Issuer or any 
temporary Chairman rlitly appointed by the Governing Body. 

"Closing Date" means tile date."pon wl1ic11 here is an exchange of the Series t997' 
A Bonds for'an advance of more tl~an a de minimis amount of the principal of the Series 1997 A 
Bonds by the Authority. , . .  . - -. -.a. - 

"Cornmission" means the West Virginia Municipal Bond Commission or any other 
agency of the State of West Virginia that succeeds to the functionsof the Commission. 

"Completion Date".nle;~tls the completion date of the Project, as  defined in theSRF 
Regulations. 

"Consulting Engineers" means Dunn Engineers, hc., or any professional engineer or 
firm of professionat cngincers, licensed by the State, whoshall not be aregular, full-tirne employee 
of thc State or any of its agencies, cominissions or politicid subdivisions, that shall at any time 
hereafter be retained by the Issuer x? Consulting Engineers for the System, or portion thereor 



t 
"Costs" or "Costs o f  the Project" menns those costs describcd in Scctiori 1.02 

hereof to bc a part O F  the cost of acquikitiun and co~istnlctioi~ of the Project. . 
i 

"Councii" rncarls tile West Virginia Infrastructure and Jobs Devclop~rient Council o r  
.. . 

nny succcssor thereto. 

"DEP" means the West Virginia Division of Environmental Protection, a division of 
the iVest.Virginia,Eureau of Environment, or a iy  agency, board or department of the St:rte ihnt 

' ' succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Snpplenlenta1 
Resolution, and its successors and assigns, which shall be a member of the FDIC. 

"Event of Default" means .my occurrence or event specified in Section 9.01. 

"FD1C"'means tlic Federal Deposit Insuraijc- Corporation and any successor m tile 
functions of the FDIC. 

"Fiscal Year" means each i 2-month period beginning on July 1 and ending on tl?e 
succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Tssricr, it rnny 
now or hereafter be constituted. 

"Government Obligations" means direct obiigations of, or obligations the ~imely 
payment oE the principal of and interest on wl>icll is guaranteed by; the United States of America, 
including (i) such obligations which have been stripped from their unmatured interest coupons, 

' 

interest coupons stripped from such obligations and receipts or certificates evidencing payments 
front such obli,gations or interest coupons stripped from such obligations. (ii) evidences of ownership 
of a proportidnate interest in specified direct obligations of, or specified obligaiion_s which-%re . .. 
unconditionaify and fully guaranteed by, the United States of America, which oblizntions are held 
by a b m k  or mst company organized and existing under the laws of theunited. States of America 
or any state thereof in the capacity ofcustodian and (iii) obligations, the sole source-of the payment 
of the principal of and interest on which are obligations of the nature ofthose described in c l a~~se  (i), 
which are irrevocabiy pledged for such purposes. 

. . 
"Gra~its" means all 1116neys received by the Issuer on account of any gmnt for the 

Project. 

"Gross Revenrtes" means the aggregate gross operating and non-openting revellt?es 
of the System, as hereinafter defined, determined in accordance with generally accepted accounting 
principles, aftei deduction of prornpt payment discounts, i f  my, and reasonabfe provision fi!r 

tincoilectible accounts; provided, that "Gross Revenues" does not include nny gains from the salt 
. . 



. . 
or other clisposition or, or frorn any irlcreasc in the v:tlue of, cipitnl :~sscts (inclw!ing ~ t ~ a l i ~ i ~ ~ i  
InvestnlcnL?. as hcreinailer dcrtnetl, purcba~cd pur.suant to Section 8.01 liereof) or any Tap Frees, ;ls 

liereinafter defined. 

"Herein," "liereto" and similar words shall refer to this entire Bond i,egislntiorl 

"IndependcntCertified Public Accountantc" sliall mean any public accountnnt o; 
certified public acco.unt,mt or firm of public accountantsor certified public accountants that sl~all at  

. . any time lierealter be retained by the Issuer to prepare an independent annual or special audit or (lie . . 
adcounts of the System or for any other purpose except keeping the accounts of the System in the 
normal operation of its business and affairs. 

"Interim Financing Bank" mems tlie bank providing the interim financing a~~thorizect 
and approved in Article IV hereof, which bank shall be designated in a resolution st~pplementnl 
hereto. 

"lssuer" means Crab d r c h j r d - ~ a i ~ r t h u r  Public Service District, a public service 
district and a public corporation and subdivision ofthe State of West Virginia, in Raleigh 
County, West Virginia, and, unless thecontext clearly indicates otherwise, includes the Governkng 

' ' Body of the Issuer. i 

I 
"Loan Agreement" shdl mean the Water PoIIution Control Revolving Fuird Lonn 

I 
Agreement entered into or to be enrer~d into by and antong the ~ u t h o n t ~ ,  the DEP and the Issuer 
providing for the purcha.sc of the Seriks 1997.4 Bonds from tile Issuer by the Authority, attached 
hereto as Exhibit B, the form of which is approved, and the execution'and delivery by the Issuer are 
a~rtllorized and directed by Section 3. t i  hereof and by the Supplemental Resolution. 

"Net Revenues" means tlic balance of the Gross Revenues, remaining nrter ded~icticln 
of  Operating Expenses, as Itereinafter defined. 

-. - .-- 
"Notes" means the line of credit notes oittle Issuer demibed in Section 2.01 hcreof. 

"Operating ~xpetlses" means the reasonable, proper and necessq.costs of repair, 
maintenance md-operation of the System and includes, without limiting the genenlityof the 
foregoing, administrative, engineering, legal, auditing and insurance expenses; other than those 
capitalized as pnrt of tlte Costs, the S W  Administrative Fee, fees and expenses of the Authority, 
fiscdagents, the Depository Bank, Registrar and Paying Agent (all as herein defined), oil~er than 
those capitalized as part of the Costs, to pension or retirement funds, tares and such other 
reasonable operating costs and. expenses as should normally and regularly be includcd under 
generafly accepted accounting principles; provided, that "Operating Expenses" does not includc 
payments on account of theprincipal of or redemption premium, if any, or interest'on the Bonds. 
charges for depreciation, losses from the sale or other disposition of, or from aiiy decrese in tile 



vajue of. c:~pital ;Issets. ainortization/of rlcirt discottnt or soci, itiisce~l:~i~eous tieductions as art: 

applicable to prior accounting periods: 
, 

"Outstanding," when uicd with reference to ~ o n d s ' a ~  of my particular dak. dcscril~cs 
all Bonds theretocore and ihereupon being authenticated and delivered except (i) any Bonti cancel[ed 
by the Bond Registm at or prior t o  said date; (ii) any Bond for the payment of which moneys, equal 
to its principal amount and redemption premium, if applicable, with interest to the date of maturity 
or rcdemplion shdl be in tnrst hereunder and set aside for such paymerrt'(whetl~er upon or prior to 
maiurity); (iii) any Bond deemed to have been paid ~ 5 '  provided in Article X and (iv) for puToses 
of consents or otheraction by a specified percentage ofi)ondholders, Bonds registered to the Issuer. 

"Parity Bonds" means additionat Bonds issued under the provisions and witliin the 
firnitations~rescribed by Section 7.07 hereof. 

"Paying Agent" mews the West VirginiaMunicipalBond Commissiot~, orsuch entity 
or authority as may be designated by the Issuer with tile consent of the Authority and ihc DEP. 

- "Prior Bonds" means the Series 1986 B Bonds and theseries 1996 A Bontls 

"Prior Bonds Reserve Accounts" means the Reserve Account or Accounts establisberl 
for the Prior Bonds in the Prior Resolutions. 

"Prior Bonds sinking Funds" means the Sinking Fund or Funds established ior the 
Prior ~ o n d s  in the Prior Reso[utions. 

"Prior Resolutions" incans ille Series 1986 Bonds Resolution and the Scries I996 A 
Bonds Resolution. 

"Project" means the \vastewater treatment facility project described in Exhibit A 
attached hereto, constituting additions, bettcments and improvements to the existing . sewerage .- -. - -- 
system of the issuer. 

"~ual ibed  Investn~ents" means and incIudes an) of the fallowing:, 

A. Government Oljligitions; 

D. Bonds, dcbc~ltures. notes or otltcr evidences of indebtedness issued by any or 
the foliowing agencies: Banks for Coopcrativcs; Federal Intermediate Credit Banks; Federal Ilon?e 
toan.Bank System: Export-Import Bank of thc Unitcrl States; Federal Land Banks; Governn~erlt 
National Pvlortgnge Association; Tennessee Valley Authority; or Washington hlctropolitail A ~ e n  
~ransit 'Authorit~: 



C. Any hnnd. rlehenture, note, pnrticipntiouccrtificate or~tliersirr~ilarol~li~:~ti~~~~ 
isstled hy the Federal National- Ivfongagc Association to tile extent such obligation i s  guctrantced 
the Government NntionaI Mortgage hwxiarion or issued by any other federal agency and back&] 
by the full faith and creGit of the United States of America; 

- 
i 

D. Time nccorint? (including accounts evi&nced by time certilicatcs of dcposit, 
time depositsor other similar bmkiG arrangements) which, to the extent not insured by the FDTC, 
shall be secured by a pledge of Govemmcnt Obligations, provided, that said Governnlent Obligatiot,~ 
pledged either must mature ns nearly as practicable coincident wifh the m?turity of said time 
,counts or must be ;eplaced or incrdascd so [hat the market value thereof is always at lcnst eqr;al 
to the principal amount of said timi Jccounts; 

.: 

E. bfoney markei funds or similar Funds whose only assets areinvestirt6ttrs of 
the type described in paagraplls (A) ihrough (D) above; 

F, ' Repurchase aireeinents, fully secured b; investments of the types describer1 
in paragraphs (A) through (D) above, with banks or national banking associations wtrict~ aie 
membersof FDIC or with governnlent bond dealers recognizeh as primary dealers by the Federal 
Reserve Bank of New York,. provided, that said investments securing said rdpurchase agreeineilts 
either must mature as nearly 'as  practicable coincident with. the maturity of said repurclma~e 
agreements or must be replaced or increased so thai the market value thereof is alvvays at least equal 
to the principal amount of said repurchase agreements, and provided further that the hot& of such 

. repurchase agreement shall h:we a prior perfected security interest in the collateral therefor; must 
have (or its agent must have) possession of stlcf~ coilateraI; md such collateral must he free of all 
claims by third parties; 

G. The West Virginia "consolidiitcd fund" managed by the West Virginia State 
Board of Invest~ncnts pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, a? 
amended; and , . 

. , - -. -+- 

H. Obligations of States or politicxl subdivisions or agencies thereof, the interest 
on which is exempt froin federal income taxation. and which are rated at least "A'' by Moody's 
lnvestnrs Setvice, Inc. or Standard & Poor's Corporation. 

"~egistered'Owncr," "Bondholder," "EIoldei' or any similar term Ineans whenever 
used herein with respect to an outstanding Bond, the person inwhose name sucfi Bond is registered. 

"Registrar" means the Bond Registrar. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
estnhlisfied by the Series 1986 ~ o n d s  Resolution and continued by Section 5.01 hereor. 



I 

"Rcscrve Acconnts" irrcnns, coliectivcly, the t'rior Bonds Rcscrve Acco~ritt.s_ t i l c  
Series 1'197 i\ Bonds Reserve Acco~int and the Series 1997 B Bonds Reservc hcc~ulll .  

"Reserve Requirement" r~~enns, cofieclivciy, the're.specrive amuuni reqrriretl to he 061 

deposit in any Reserve Account lor llie Bontls. 

"Revenue Fund" means tile Revenue Fund establisfred or  continued by Section 5.01 
hereof. 

"Secretary" rneans the Secrct,uy of tile Governing Body of the Isstrer. 

"Series 1986 BontC., Resolution" means the Bond Resolution adopted by the Issuer 
on May .27. 1986, authorizing, among other things. the issuance of the Series 1986 B Bonds, a? 
suppfemented and amended. 

. . 

. "Series 1996 B Bonds" means the issuer's Sewer Reventie Bonds, Series 1986 B 
issued on May 29,1986in the original principal amount of $16.1.688. 

"Series 1996 A Bonds" mejns thc Issuer's Sewerage System Refunding Rever~t~c 
Bonds, Series 1996 A, dated July 15, 1996. issued in the original principal amount of $4,925,000. 

"Series 1996 A Bonds Resolution" means the Bond Resolution adopted by the Issuer 
on Jllly 23, 1996, authorizing the issuance of the Series 1996 A ,  Bonds, as supple~nented anti 
anlentled. 

"Series I997 Bonds" rncans (he Series 1997 A Bonds and the Series 1997 B Bonds. 

"Series 1997 A Bonds" means the not rnore than $250.000 in aggregatk principal 
amount of Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRI: Program). of t l~e  
Issuer, authori'zed by this Resolution. . , .  . - 

. . -. 
"Series 1997 A ~onds~ons t ruc t ion  Ths t  Fund" means the Series 1'997 A Bot~ds 

Construction TmstFtlrid established Gy Section 5.0 1 hereof. 
1 

"Serics 1997 A Ronds'Reserve Account" means the Series 1997 A Bonds Reserve 
Accortnt csiahlished in the Serics I997 A Bonds Sinking Fund pursuant to Section 5.02 hereof. 

. - 

"Series 1997 A ~ o n d s ~ e s e r v ~  ~er~uirerncnt" means, as of any date of cal&ulatiori. 
the rnaxirnbm amount or principnl and interest, if any, which will bccome due on tbc Series 1997 
A Bonds in the then concurrent or any succeeding year. 

"Series 1997 A Bonds Sinking Ftlncl" nieans the Series 1997 A Borids Sinking F~intl 
established by Section 5.02 licreof. 



"Series 1997-B B611tls" means the not more than $1,774,300 aggregate princiita[ 
amount of Sewcrage System Revenue Bonds, Series 1997 B (West Virginia lrlfr;u;lniclure.FuniI). 
the Is..;suer, a~~t t~or ized  t>y the Series 1997 B ~onds '~esolu t ion .  

. . 
- .. "Series I997 B BontB Construction Tn~s t  Fund" means the Series 19g7 R i?onc& 

Constnietion ~ N s t  Fund established by the Series 1997 B Bonds Resolution. 

"Series I997 B Bonds Reserve Account" means the Series 1997 B Fonds Reserve 
Account &tabtislied in the Series 1997 B Bonds Sinking Fund prtrsuant to Section 5.02 of tile Serics 
1997 B Bonds Resolution. 

"Series 1997 B 'Bonds Reserve Requirement" means, as of any hate of calculation. 
the maximum amount oFprincipa1 and interest, if any, which willbecome due on the Series 1997 
B Bonds in the then current o r m y  succeeding year. 

"Series 1997 B Bonds Shking Fund" means the Series 1.997 B Bonds sinking Fund 
established by Section 5.02 of the ~ e r i b s  1997 B Bonds Resolution. 

I .  "Series 1997 B Bonds Resolution" means the resolution of the Issuer atlopterl 
s i ~ u ~ t a n e o u s i ~  herewith, authorizing the Series 1997 B Bonds. 

i 
"Sinking Funds" me.ms, collectively, the Prior Bonds Sinking Funds, the Seiles 1997 

A Bonds Sinking Fund and the Series 'I997 B Bonds Sinking Fund. 
: 

"SRF Administrative Fee" Inems any administrative fee required to be paid urtder 
the Loan Agreement. 

"SRF Prognni' rnems thi State's Water Pollution Control Revolving Fund Program, 
under which the Authority purchases the water pollulion control revenue bonds of local government 
entities satisf$ng certain legal and other requirements wit11 the proceeds of akapitalization grant - , 

-. 
award frpm the Unites Statcs Environmental Protection Agency and funds of the Stat6 

"SRF Regulations" mems the regulations set Forth in Title 47, Serics 3 1 of the West 
Virginia Code of State Regulations. 

"State" means the Stale of Wcst Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of tlle Issuter 
supplementing or amending this Rcsolution and, when preceded by the article "the," reiers 
specifically .to the SuppIemenial Resolut,ion authorizing the sale of the Series 1997 A Bonds; 
provided, that m y  matter intended by this Resolution to be included in the Supplemental Resolution, 
with respect to the Series 1997 A Bonds and not so included may be included in anorhcr 
~ u ~ ~ l e r n e n t a l  Resolution. 



"Surplus Revenues" nikalis the Net Revenlies not required by the Bond Lfgi~lntic)~ 
to be sct a?i& and hcld for (lie payment ofor  security for the Boncls or any otlier obligations or rile 

Issuer, as furtt~cr defined in Section 5.03(8) hereof. 
i 
1 - "System" means ttie /public service properties for the colIectiori; Lrcafrnent. 

purification or disposal of liquid or sobd wastes, sewage or industrial wastes,'owned by the Iss~tcr, 
and any improvements or extensir~ns thereof, both within and without said Issuer. 

I 
i 

. . "Tap Fees" means the Fees, if any, paid by prospective customers of tl~e~Systcirt i n  
. - otder to connect illereto. 

Additional tems and pllrascs are defined in this Resolution ns they are used. 
Accounting terms not specifically dcfincd herein shall be given meaning i n  accordance wit11 
genenily accepted accounting principles. 

Words importing singular number shall include the pluni number in eacfl case and 
vice versa; words importing persons shall include firms and corporations; and words importing the 
masculine; feminine or neutral gender siiall include any other gender. 

The terms "herein," "hereunder," "ereby," "hereto," "liereof' and any similar tems 
refer to tliis Resolution: and the term "hekarter" me'ms after the date-of adoption of this Resolution. 

Articles, sections and subsections mentioned by number only nre the respective 
articles, sections and siibscctions of this Resolution so numbered. 



AUTHORIZATION OF ACQUXSITION AND CONSTRUCTION OF THE PROJIKT 

Section 2.01. Authorization of Acouisition and Construction of the Proiect. There is hereby 
authorized the acquisition and construction of the Project, at an estimated cost 0~33~019,300 in 
accordance with the plans and specilications which have been prepared by the Consulting Engineers, 

. heretofore filed in ihe office of the Governing Body. The proceeds of the Series 1997 A Bonds 
hereby authorized shall be applied as provided in Article VI hereof. 

The Esuer has received bids or entered into contracts for the acquisition and construction of 
the Project, compatible with the financing plan submitted to the SRF Prognm. The Issuer will enter 
into a contract for the acquisition and construction of the Project simultaneously with the issu:oice 
of the Series 1997 A Bonds. 

The cost of the ~rojcc'C is estimated not to exceed 33.019300, which is to be paid as set forth 
in I.02.F hereof. 



1 
AUTIIORXZATION, TERkE, EXECUTION, REGISTRATION AND 

S,\I,E OF BONDS; AUTIIOR~ZI~TION A N D  EXECUTION OF LOAN AGREEMENT 
i 

Section 3.01. Authorization of&&. For thkpurposes of capitalizing interest on the Series 
1997 A Bonds, funding a reserve account for the Series 1997 A Bonds, paying Costs of the Project 
not othenvise provided for, and payink certain costs of issuance of the Series 1997 A Bonds nntl' 
related costs, or any or all of such pur@oses, a? determined by the, Supplemental Resolution, there 

'stall be issued negotiable Series 1 9 9 7 ' ~  Bonds of the Issuer, in an aggregat& principal amount of 
not more than $250,000. Said Series 1997 A Bonds shall be issued in one series to bc designated 
"Sewerage System Revenue Bonds, Seiies 1997 A (West Virginia S& Program)," in the aggregate 
principal amount of not more than $250,000, and shaII have such terms as set forth hereinafter and 
in the Supplemental Resolution. The proceeds of the Series 1997 A Bonds remaining ~ f t e r  the 
funding of the Series 1997 A Bonds Reserve Account (if funded from the Bond proceeds) nncl 
capitalization of interest, if, my, shall be deposited in'cr credited to the Series 1997 A Bonds 
Construction Trust Fund established by section 5.01 liereof and applied as set fort11 in Article VI  
hereof. . 

. . 

Section 3.02. Terms of Bonds. The Series 1997 A Bondc shall bear interest, if any, at iufh  
rate or raies, not exceeding the then legal maximum. payable quarterly on such dates; shall. mature 
on such dates and in such amounts; and shall be redeemable, in whole or in pan, all as the Issucr 
shall prescribe in aSupplementa1 Resolution or asspecifically provided in the b a n  Agreement. The 
Series 1997 A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin 

: or currency which, on the dates of payment of principal is legal. tender for the payment of public or 
pcivate debts under the lavvs of the United States of America Interest on the Series I997 A Bonds, 
if  any. shall be paid by check or clnft o'f the Paying Agent mailed to the Registered Owner thereof 
at the address as it appears on the hooks of the ~ o n d  Registnr, or by such other method as shall be 
mutually agreeable so long as the Authority is the Registered Owner thereof. 

. . - -. - .. 
- Unless otherwise providcd by the Supplemental Resolution, the Series 199"A Bonds shrhl- 

be issued in the form of a single bond, fully registered to the Authority, with a record of advances 
and a debt service schedule attactled, representing the aggregate principal amount of the Series 1997 
A Bonds, and shall mature in principal installments, a11 as provided in the Supplemental Resolution. 
The series' 1997 A Bonds shall be exchangexbie St the option and expense of the HoIdcr for bthcr 
fully registered Bonds of the sru~te series in aggregate principal pmount equal to the amount of said 
Bonds then Outstanding and being. exchanged, with principd installments or maturities, as. 
applicable, corresponding to the dates olpayrrient of principal installments of said Bonds; provided. - 

that the Authtjrity shall not be obligated to pay Gy expenses of suchexchange. 

Subsequent serics of E(onds,'if any, shall beissued in fuUy registered foml and in 
dcno~ninations a5 determined by aStlpplemen~al Resolution. The Bonds shall be dated n! of the dale 

! 



specilied in a Supplemental Resolution and shrill {,ear inlcrest, i i  any. as provided ii, ui-1,  
Suppicnlcnral Resnluticln. 

Section 3.03. Execution of B A .  The Series I997 A Bonds shall be executed in the nalrle 
uf  t11eIssuer by thc Chainnan, and the seal of tlte issuer shall be &fixed thereto or inlprinteci thereon 
and attested by the Secretary. In ca?e.any one or more of the officers who shall have signed or scaled 
any of the Series 1997 A Bonds shaIl cease to be such officer of the lssuer before the Series 1947 
A Bonds so signed andsealed have been actuaily sold and delivered, such Bonds may nevertheless 

. . be sold and delivered as herein provided and may be issued as if the person who signed or sealed 
such Bonds had not ceased to hold such office. Any series 1997 A Bonds may be signed and sealcd 
on behaif of the lssuer by such person as at tlik actual time of the-execution of such Bonds shall hoirl 
the proper office in the issuer, although at the date of such Bonds such person may not have held 
such office or may not have been so authorized. 

. . 
S e c t i ~ n  3.04. m n t i c a t i o n  &d Reeistratidn. No Series 1997 A Bond shall be vaficf or 

obIigatory for any purpose or entitled toany security or benefit under this Bond Legislation unless 

. , 
and until the Certificate of ~uthenticatidn and Registration on such Bond, substantially in thc iorm 
set forth in.Section 3.10 shall have been manually executed by the Bond Registrar. Any such 
executed Certificate of Authentication k d  Registration upon any such Bond shalt be conciusive 

. . . ,  - . . .  
- evidence that such Bond has been +utttenticated, registered and delivered under this Bond . . 

Legislation. The Certificate of Authentication and Registration on any Series 1997 h Bond shall be 
deemed to have been executed by the ~ d n d  Registrar if minually signed by an authorized officer of 
the Bond Registrar, but it shall not be necessaiy that the same officer sign the Certificate of 
Authentication and Registration on 41 bf the Bonds issued hereunder. 

1 

Section 3.05. Nepotiability. Trdsferand Reeistratioq. Subject to the provisions for transfer 
of registration set forth below. the Series 1997 A Bonds shd1 be and have dl of the qualities and 
incidents of negotiable instruments under the ~ i i f o r m  Commercial Code of the State of West. 
Virginia, and each successive Holder, in accepting any of said Series 1997 A Bonds s11alI. be 
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and - 
incidents of negotiable instruments under the Uniform Commercial Code of the Stale of WSSti 
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that said 
Bond shall be incontestable in the hnntis of a hona fidc holder for value. 

So long as any of the Series 1997 A Bonds remain Outstanding, the isscter, through the Bond 
Registrar or its agent, shall keep and maininin the books for the registr;&on and transier of tlle Series 
1997 A Bonds. 

The registered Serics I997 A Bot~ds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, 
upon sunentier thereto together with a written instrument of transfer satisfactory to the Doad 
Registnr duly executed by the registered owner or his duly authorized attorney. 



i 
I 

, . 

In all cnscs in which the priviltige of exchanging Series 1997 h Bontls or tmnkfcrring tilt 
registered Series 1997 A  bond^ ;ire e,~erciscd. Series 1997 A Bonds shall be deiivcrcd i n  aecortkrnce 
with the provisions of this Bond Legis1:ttion. ~11'Series 1997 ABonds surrentlercd in any s u c ~ .  
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such excliailgc 
or transfer of Series 1997 A Bonds, the Bond Registrar may make a charge sulfificient to reimburse 
ii for any tax, fee or other governmcntat charge required to be paid with respect to such exchange 
or tran.sfer and the cost of preparing each new Bond upon each exchange or transfer, aiid any other 
expenses of theBond Registrar incurred in connection therewith. whicli sum or sums shatl he pnitl 
hy the Issuer. The Bond Registrar shall not be obliged to m&e any such exchange or transfer of 
Series 1997 A Bonds during (he period comrrtencing on the 15th day of the monthnext preceding 
an interest payment date on the Series 1997 A Bonds or, in the case of any proposed rectemptiott of 
Series 1997 A Bonds,. next tile date of the selection of Series 1997 A Dolids ro bc 
redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroved. Stolen o r b &  In case any Series 1997 A Bontl 
shall become mutilated or be destmyed, stolelr or lost, the Issuer may, in its discretion, issue, and rhe 
Bond Reg i sm shall. if so advised by the Issuer, authenticate and deliver, a new Bond of the sairie 
series and-of like tenor ;rs the Bontls so mutilated, destroyed,' stolen or lost, in exchange artl  
substitution for such mutilated Bond, upon'surrender and cancellation of such mutilated Bontl, or. 
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing 
satisfactory indemnity and complying with'such othe'r reasonabk fegulition.3 and coriditions as the 
Issuer may prescribe 311d paying such expenses as the Issuer and the Bond Registrar may incur. All 
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the 
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 

Section 3.07. &onds not to be Inriebtedness of the Issuer. The Series 1997 A Bonds slioli 
not, in any event, be or constitute an indebtetlness of ~ h c  Issuer within the meaning- of any 
corislitutional or statutory provision or limitation, bot shall be payable solely from ttie Nct Revclitlcs - 
derived from [lie operation of the Syrterb a$ herein provided and amounts, if my, in the Series I 
A Bonds Reserve Account. Noholder or holders of any of tlik Series 1997 ABonds sl~all ever have 
the right to compel Ole exercise of the tx ing  power of the Issuer to pay the Series 1997 A Bonds or 
the interest. if any, thereon. The Issuer h;is no taxing power. 

i 
;. 

SeclionC Bonds Secured bv Pledee of Net Revenues. Lien Positio~is With R e s p m  
Prior Bonds and  Series 1997 U Bo~icIs.' The ~ ~ ~ y m e n t  of the debt service of  all the Series 1997 A 
Bonds shall be secured forthwith equally and ratably with each other by a rirst lien on the Net 
Revenues derived irorn tlte System on h parity with the lien on such Net Revenues in favor of the 
Floltlers of the Prior Bonds atld the Series 1997 B Bonds. Such Net Revenues in an arnoont 
sufficient to pay the principal of and interest on and other payments for the Prior ~ o n d s  and tlie 
Scries 1997 Bonds and to make the prtymcnls into !he Sinking Funds, the Reserve Accounts tltcrein. 
and the Rcnewal and Replacetnerit Fund established in the Scries 1986 Bonds Resolutioi~ and 



continued herein. are hereby irrevocably picdgetl to thc paytrlent of the prindipnl of anti i~ltcrcst 
the Scries 1997 Bonds and the Prior Donrls ns the same beconlc due. 

Section 3.09. Dcliverv of B . .  The Issuer shail execute and deliver the Serics, ("7 A 
Bonds to the Bontl Registrar, and the Bond Regist:ar shall authenticate, register and deliver the 
Scries 1997 A Bonds tothe orig.inal purchasers upon receipt of the documents set forth below: . 

A. If other than Ule Authority, n'list of the names in which the Series I997 A 
Bonds are to be registered upon original issuance, together with such tzxpnyer idenlification and 

- other information the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the issx~er, 
signed by an Authorized OfGcer, to authenticate and deliver the Series 1997 A Bonds to the original 
purchasers; . , 

. . 

C.  An executed and certified copy of the Bond Legislation; 

D. An executed coby of the Loan Agreement; and 
! 

E. The unqualified approving opinion of bond counsel on the Series 1997 A . . 
Bonds. 

The text of the Series I997 A ~onds ' shd l  be 
in substaritially the following Form, ki th such omissions, insertions and variations as may be 
necessary and desirable and authoriz&d or permitied hcreby, or by ariy Supplemental Resolutidn 

I 
adopted prior to the issuance thereof; 



[ ~ o m i  of Series 1997 h Boriril 
' 

i 
C J N ~ T ~ ~ D  STATES OF AMERlCA 

STATE OF WEST VIRGINIA 
CRAB ORCITARD-MACARTH-UR PUBLIC SERVICE DISTR~CT 

SEWERAGB SYSTEM REVENUE BOND, 
i SERIES 1997 A 

(WEST VIRGINIA SRF PROGRAM) 
. . 

N d  AR- 
. . 

. $ 

KNOW ALL MEN BY THESE PRESENTS:.  hat CWB ORCHARD- 
MACARTfIUR PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Rdeigl~ County of said.State (the "issuer"), for value received, hereby 
promises to pay. solely from the special funds provided therefor, as hereinafter set forth, to the West 
Virginia Water Development Authority (the "Authority") or registered assigns the sum o f -  

DOLLARS ($ ), o r  such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth 

, in the "Record of Advances" attached ns ~xh ib i t  A hereto and incorporated herein by referer;ce, in 
qunrterly installments on March 1, June I, September I and December 1 of each year commencing 
on .-, as set forth on [lie "Debt Service Schedule" attached as Exhibit I3 hereto and 
incorporated herein by reference, without interest. 

The SRF Administrative Fee (as defincd in tI~e hereinafter described Bond. . 
Legislation) shall be payable quarterly on  arch 1, June 1,'September I and December 1 ofeach 
year, commencing ,- . 19-, as set forth ori Exhibit B attached hereto. ~ r i n c i ~ n l  
installments of this Bond are. payable in any coin or currcncy which, on the respective dates of 
payment of such installments, is 1egal.tender for the payment of public and private debts under the 
laws .of the' United States of America, at the office o f  the West Virginia Municipaf- Bond 
Commission, Charlqton. West Virginia (the "Paying Agent':). ~ . .  -. --- - 

This Bond may only be redeemed prior to its stated date of mrrturity in whoie or i n  
upon the terfns md conditions prescribe3 by, and otherwise in cdmpiiance with,-the Water 

Follution Control Revolving Fund ~ o a h  Agreement among the issuer, the Weit Virginia Dik ion  
O$ Environmental Protection, a division of the West Virginia. Bureau of Environment (the "DEE'") 
,kd the Authority, datcd , 19-. 

This Bond is. issued ($to pern~anently finance apodion of the costs of acquisition 
and construction of certain additions, betterments and improvements to the existing public sewerage 
facilities oCthe Issuer (the "Project"); ;and fii) to pay certain costs of issuance hereof and rela1e.d 
costs. The existing public sewcrage facilities of the Issucr. the Project and any further additions, 
betterments or improvements thereto m% Iherein called the "System." This Bond is issued under the 
aulhority of a d  in full compliance with' the Constitution and siaiutes of the State of Wmt Virginia, 



including particularly Chapter 16, Anicle 13.4 and Chapter 22C. Articlc 2 of the West Virghiio (:+,(I~ 

of 1931, as amended (collectively, the "Act"), and a Resolution duly adoptcd tly tf~cissocr 
, 19- and a Supplemental Resolution duly adr7ptfd by thetssuer on . .l9- 

 collectively called the "Bond Legislation"), and is subject to all the terms and conctitior~s thereof. 
The Bond Legislation provides for the lssiiance of additional bonds under certain coralitio~.~~. arlcl 
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other securities provided for the Bonds of this Series (the "Bonds") under t h & B & J  
Legislation. 

THIS BOND IS ISSUED ON PARITY WKIi RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND S E C W Y  FOR PAYMENT, AND IN ALL RESPECTS, WITH THE SEWER 
REVENUE BONDS, SERIES 1986 B, OF TFIE ISSUER, ISSUED MAY 29, 1986, IN T I E  
ORIGINAL PRINCIPAL AMOUNT OF $161,688 (THE "SERLES 1986 B BONDS"); Tt IE 
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1996 A, OF THE ISSUER, 
DATED JULY 15, 1996, ISSUED IN THE ORIGINAL PRINCLPAL AMOUNT OF $4,925,000 
(TEE "SERIES I996 A BONDS'); AND THE SEWERAGE SYSTEM REVENUE BOND. SERIES 
I997 B (WEST VIRGINIA INFRASTRUCTURE FUND). OF THE ISSUER, ISSUED 
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF 51,774,300 
(THE "SERES 1997 B BONDS"). i 

! 
This Bond is payable only from and secured by a pledge of the Net Revenues (os 

definecf in the Bond Legislation), on parity with the pledge of the Net Revenues in favor of tlie 
holdcrs of the Series 19'86 B Bonds, the Serics 1996 A Bonds and the Series I997 B Bonds, to be 

,' derived from tlie operation of the syst&m, and from moneys in the Reserve Account created under 
the Bond Legislation for the Bonds (tl~d "Series 1997 A Bonds Reserve Account"), and uncxpended 
proceeds of the Bonds. Such Net Revenues shdf be sufficient to pay the principal of and interest on 
all Bonds which may be issued pursuant to the Act arid which shall be set aside ns a special fund 
hereby pledged for such purpose. This Gond does not constitute a corporate indebtedness of the. 
Issuer within the meaning of any constitutiona1 or  statutory provisions or limitations, nor shall the 
Issuer be obligated to pay the same or the interest hereon except from said special fund provided - - - .. 
from the Net Revenues, the moneys iii tlle Series 1997 A Bonds Reserve Account and GncxpendeT 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to 
establish and maintain just and equitable rates and charges for the use of the System ,u~d the services 
rendered thereby, which slid1 be sufficient, together with other revenues of the System, to provide 
for the reasonable expenses of operation. repair and maintenance of the system, and to leave a 
balance each year equal to at icmt 1 15%(125% so long ac any of the Series 1996 A Bonds remaining 
Outstanding) of the m ~ ~ i m u r n  amount payable in ariy year for principal of and interest on the Bonds, 
and all other obligations secured by a lien on or payable from such revenues prior to or on a parity 
with the Bonds, including the Series 1986 B Bonds, tile Series 1996 A Bonds and (he Series 1997 
B Bonds, provided however,that so long as there exists in the Series 1997 A Bonds Reserve Account 
an moun t  at least equal to the maximum amount of principal and interest which will become flue. . 

on the Bontls in the then current or any succecdillg yex, and in the respeclive reserveaccounts 
established for any other obligations Outstanding prior to or on a parity with the Bontls, including 



the Series 1936 B Bonds. the Scries 1996 A Bon'ds md the Series 1997 B Bonds, an amount :it ic:~st 
equal to the rcquiremeut tilerefor. such percentage may be reduced to I 10% (but shall remain :it 
125% so long as any of the Series 1 9 9 6 ; ~  Bonds remain Outstanding). The Issuer has entered int6 
certain further covenants with the registered owners of the Bonds for the tenns of which reference 
is made to the Bond Legisiatiocl. ~ i m e d i e s  provided the registered owners of tt~c Boi~ds are 
exclusively a? provided in [he Bond &egislation, to which reference is here made for a detailed 
description thereof. j 

: / 
Subject to the registration requirement$ set forth herein, this Bond is transfernble, ILF 

provided in the Bond Legislation, only! upon the books of , as registrar (Ihc 
"Registrar") b y  the registered owner, or'by its attorney duly authorized in writing, upon the surrender 
of this Bond together with a written instrument of transfer satisfact~ry to.the Registrar duly execrrtect 
by the registered owner or its attomey dw1y authorizedjn writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has  all the qualities and incidents of, a negotiable instrument under the 
Uniform Commercial Code of the State of West Virginia. 

A!! money F C C C ~ V ~ ~  from the sale of this Bond, after reimbursement and repayment 
of all amounts advanced for prelimir~ary expenses as provided by law, shall be applied solely to the 
payment of the Costs of tile project described in  the Bond Legislatibn, and there shall be andhereby 
is created and granted a lien'upon such moneys, until so applied, in favor of the registered owner of 
this Bond. 

IT IS IjERE?BY CERTFED, RECfTED AND DECLARED that all acts, conditions 
and things required to exist, happen and be performed precedent to and in the issuance of this Bond 
have existed, have happened, and have been performed in due time, fonn arid manner as required 
by law, and that the amount of illis Bond, together with all other obligatio= of the Issuer, does not 
exceed any ti& prescribed b y  the Constitution or statutes of the State of West Virginia and that a 
sufficient amount of the revenues of the System has been pledged to and will be set. aside into said _ 
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond .-. -" 

All provisions of the Bond tcgislation, resolutions and statutes under which this 
Bond is issued shall be rice&d to be a pnrt of tire contract evidenced by this Bond to the same extent 
a. if written fully herein. 



M WITNESS WHEREOF,CRAB ORCCIARD-MACARTEIUR PUBLIC SERVI!:~ 
DISTRICT tias caused this Bond to be sigrlcd by i t s  Cl~airrnar~ and its corporate scnl to bc i~crcunto 
affixed nnd attestcd by its Secretary, and 11% caused this Bond 10 be dated . I  gL; 

:- 

CRAB ORCHARD-MACARTIIUR 
PUBLIC SERVICE DISTRICT 

[SEAL] 
Chairman 

ATTEST: 

Secretary 



CEKTIFICtYSE O F  t\Ur.rF?ENT12'CATION AND REGISTRhTIm -- 

Thiq..Uand is one of. tile Series 1497 A ~ o n d s  described in the within-n,entionctl Rontl 
Legislation and has been duly registered in the name of the registered owner set forth above. ns of 
the date sct Corth below. 

Date: 
I . - I 
! 
1 
i 
I 
! 
& Registrar 

. . 

BY 1.- ---- 
Its Authorized Officcr 



Amount 

EXHIBIT A -- 

RECORD OF ADVANCES 

a t &  Amount 





FOR VALUE RECEIVED the undersigned . . sells, assigns, and transfers unto 
, .. 

. -  . . .  . 
the with& Bond and does hereby irrevofably constitute and appoint 

j , Attorney to transfer the said Bond on the books kept for 
registration of the within Bond of th& said Issuer with full powerof substitution in the premiscs. 

i 
. Dated: i ,19 

i 

In the presence oT: 



i 
j 

Section 3.1 I .  Sale of Series 1997 A Roncls; A~proval nnct Ratilicalion of Exccritirln of Loan 
Aerecmcnt with Authority and DEP. I The Series, 1997 A Bonds shall be sold to (lie Autlio~-it~, 
pursuant to the terms and conditions :of thc LoaiAgreemcnt. if not so autl~orjzcd by previoc;,< 
resolution, the Chaim~an is specifically authorized and directed to execute the Loan Agreenient in 

... . the fomi attached hereto as "Exhibit B"jand made a part hereof, and the Secretary is directed to affix 
the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any silch 
prior execution and delivery is hereby :authorized, approved, ratified and confirmed. 

j 

Section 3.12. Series 1997 A ~ o n d s  are Issued as Paritv Bonds With Res~ect to Prior Bonds 
and Series f 997 3 Bonds. -The Series 1997 A Bonds arc issued as and shdl constitute parity Bonds 
with respect to the Prior Bonds and the Series 1997 B Bonds. The Issuer has met the requirements 
of the Prior Resolutions for the issuancc of the Series I997 A Bonds on a parity with the. Prior 
Bonds. 

Sectinri 3.13. "Amended Sclleduie h" Filing. Within sixty (60) days following thc 
Completion Date, the Issuer will file with tlle Authority a schedule in substantinily the f o m ~  of tlie 
"Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Projcct and 
sources oFf~tncts therefor. 



ARTICLE I V  

Section 4.01. A-. In order to pay certiin Cosls ofthe Project 
pending receipt of the gross proceeds of the Series 1997 Bonds and the Grants, the Is~uer is her& 
authorized to issue and sell its line of credit notes (the "Notes"), in an aggregate principal amount 

. , not to exceed $SDO,OCK). The Notes shall be issued as evidence of a line of credit from the' Interim 
Finmcing Bank. The Notes shall bear interest from the date or dates, at such rate or rates, payable 
on such date or dates and shall mature on such date or dates and be subject to suc11 prepayment or 
redemption, all as provided in the Credit Agreement, the form of which is attached hereto =.Exhibit 
rl '-.~ 

m n  4.02. Terms of anilSecuritv for Nates: Credit Aereernent. The Notes shall be issuetl 
with such terms and secured in the manner set forth in the Credit Agreement, the form of which is. 
hereby ratified and approved.   he Chaichm is hereby authorized and directed to execute and deliver 
the Credit Agreement on behalf of the Issuer. 

1 . . 
Section 4.01. Notes'are specid Oblieations. The ~ o t i s  shall be special obligations ofthe 

Jssuer payable as to principal and inter& solely from the sulplus revenues; letter of credit proceeds,. 
if any, and proceeds of the Series 19q7 Bonds and tile Grants.. The Notes do not and shall not 

I constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions. .The general funds ofthe +er are not liable and neither the full faith and credit nor the 
taxing power, if any, of the Issuer is pledged for tIte payment of the Notes. The holders of the Notes 

I shall never have the right to compel tbeiforfeitore of any Property ofthe issuer. The Notes shall not 
be a debt of the Issuer, nor a 1eg;ll'o; equitable pledge, charge, lien or encumbrance upon any 
property of tip Issuer or upon any of itqjincorne, receipts or revenues 'except as set forth in the Credit 
Agreement. 

. . .. - 
Section 4.04. Letters of credit. As additional security for the Notes,the 1ssuerinay ob&i~K- 

a letter or letters of credit from a hank or bank?, pursuant to which such bank or banks.would agree 
to pay the trustee to he appointed by a supplementd resolution, upon presentation by the trustee of 
certain certirtcates, the sum or suzrls set forth therein but not to exceed $500,000 in the aggregate. 
In the event of a draw under any such letter of credit, the Issuer shall issue its,refunding notes to the 
bnnk issuing such letter of credit. Any such letter of credit shall be authorized and shill have such , 

. . 
tenns as shall be set forth in a resolution suppletnental hereto. 



FUNDS AND ACCOUN'SS; SYSTEiVI ItJSYENUF3 AND APPLICATION :SHRREO,F 

. . 

Scctiun 5.0 1. L ~ $ ~ ~ . ~ l y ~ : ~ e i ~ I  ~ ~ F t ~ n c i s  ii~id ~'L~COUII IS  %vi~Ii L 3 e ~ ~ c ~ s i t ~ ~ r ~ ~ ~ ~ & ~ ~ l i ~ ~  f<tl1\31vi1,~ 
special .funds or accounts are created (nr conlinrrcd if previously estnblishedby [he Prior RC,COJIII~OI~S 
or eonfirmed if created by.the ~ e r i e j  1997 B Bonds Resolution) with and shall be held by the 

: Depository Bank sepante and apart . fr{m . dl o~lier funds or accounts of the Depository Bank and the 
Issuer <and from each other: 

I 
I 

A. Crab Orchard-~IncArthur Public Service District Sewerage System Revenue 
Fund (created by the Series 1986 Bonds Resolution); 

B. Crab orchard-~ac~rthur Public Service District Sewerage System Renewal 
and Replncernent Fund (created by the Series 1956,Bonds Resolution); 

C. Crab Orchard-MacArthur Public Service District Sewetngc Systcni Series 
1997 A Bonds Consrruction Trust Fund; and 

D. Crab Orchard-MacArthur Public Service District Sewerage System Series 
1997 B Bonds Construction Trust Fund (esestabiishcd by the Series 1997 B Bonds Resolution). 

Section 5.02. Establishment of Funds and Accounts with Commission. The following 
special funds or accounts are hereby created (or continued if previousiy estabIished by the Prior 
Re~;olutions or confirmed if created by the Series 1997 B Bonds Resolution) with tile Commission: 

A. Scries 19SG B Bonds Sinking Fund (established by the Series 1986 Bonds 
Resolution); 

. . .  
B. Within the Series 1956 B Bonds Sinking Fund, the Series I986 B B&;G-- 

ReserveAccount (established by the Series 1986 Bonds Resolution); 

C. Serics 1996 A Bonds Sinking Fund (established by the Series 1996 A Bonds 
Resolution); 

D. Within the Series 1996 A Bonds Sinking Fund. the Scries 1996 A Boilds 
Reserve Account (establislicd by the Scrics 1996 A Bonds Resolution); 

E. Series 1997 A Bonds Sinking Fund; 
, .  . 

' F. Witiziu the ~ e i c s  1997 A Bonds Sinking ~ i n d ,  the Series 1997' A Bontls 
Reserve Account; 



G. Series 19517 B BontLs Sinking Fund (esrsblished by the Series 1937 E Eontls 
Resoliition); and 

FI. Within the Series 1997 I3 Bonds Sinking Fund, the Series 1997 13 Boncts 
Reserve Accouni (established by the Serics 1997 B Bonds Resolution). 

Section 5.03: System Revenues: Flow of Funds. 

. ' A. The entire Gross Revenues derived from the operation of the System sh311 be 
deposited upon receipt in the Revenue Fund. The Revenue Fund shdl constitute a trust rtind for the 
. . *  
purposes provided in this Bond LegisIation and shall be kept separate and distinct from all other 
funds of the Issuer and the Depository Bank and uscd only for the purposes and in the manner herein 
provided. 

1. The revenues on deposit in the Revenue Fund shall first each nionth 
be used to pay dl reasonable Operating Expenses of the System. 

.. 2. The Issuer shdl next on the first day of each month, transfer frorn tile 

Revenue Fund andpay the amounts rcqilired by the Prior Resolutions to be deposited in the Prior 
Bonds Sinking Funds for payment of principal and interest on the Prior Bonds, and sirn~~ltaneously 
(i) on the first day of each month, commencing 3 months prior to the first date of payment of 
principal on the Series I997 A 3onds,'apportion andset apnrt out of the Revenuk Fund and remit 
to the Commission fordepcsit in the ~e;ies 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of the 
amount of principal which will mature'and become due on said Series I997 A Bonds on the next 
ensuing quarterly principal payment dgte; provided that, in the event the period to elapse between, 
the date of such initial deposit in the Series 1997 A Bonds Sinking,Fund and the next quarterly 
principal payment date is less than 3; months then such monthly'payments shall be increased 
proportionateiy to provjde, one month prior to the next quarterly principal payment date, the required 
amount of principal coming d~ie on such dste; and (ii) on the first day of each montil, commencing 
3 months prior,to the first date of paynient OF principal of the Series 1997 3 Bonds, apportion and, 
set apart out of the Revenue Fund and'rernit to the Commission for deposit in theseries 199%*Bs 
Bonds Sinking Fund, a sum equd-to I13rd of the amount of principal'which will mat"? arid become 
due on the Series 1997 3 Bonds on the next ensuing quarterly principal payment date; provided that, 
in the event the period to elapse between the date of such initial deposit-in the Series.4997 B Bonds 
Sinking Fund and the next quarterly principal payment date is less than 3 months,, then such monthly 
payments shall be increased propo;tionntely to provide, one month prior to the next quarterly 
principal payment date,-the requirecl amount of principal coming due on such date, provided that, 
if insufficient funds are available in the Revenue Fund to mnke'dl of the listed above, llie 
Issuer shall make the payments pro rats. 

The Issuer shall completc the "Monthly Payment Form," the form of which 
is attached to the Loan Agreement as Exhibit I;, and submit a copy of said form along with a copy 
of its re~niitanee check to the Autliority by the 5th day of such calendar monlh. 



i . . .. . - .  

i 
i 
I 

3. The lssucr shall ncxt, on the firstday cof each mon111. rransrer front the 
Revenue Fu-nd and, simultaneously, (i): remit to the Commission the atnounts~recluiredby the ~ r i o ~ '  
Resolutibns to be deposited in the prior Bonds Reserve Accounts, fii) commencing 3 months prior 
to the first date of principd of the Series f997 A Bonds, if not fully funded upon ihc issuance of the 
Series 1997 A Bonds, remit to the CQmmission for deposit in the Series 1997 A Bonds Reserve 
Account, an amount equal to 11120th of the Series 1997 A Bonds Reserve Requ'uement: providcd 
that no further payments shall be made. into the Series 1997 A Bonds Reserve Account when there 
shall have been deposited therein, and as long as there shall remain on deposit therein, an amount 
equal to the Series 1997 A Bonds Reserve Requirement; and (iii) commencing 3 ~nonths prior to the 
fikt date of payment of principal of the Series 1997 B Bonds, if not fuUy funded upon issuance of 
the Series 1997 B Bonds, remit to tile Commission for deposit in the Series 1997 B Bonds Rcserve 
Account, an amount equal to I/L20 of the Series 1997 B Bonds Reserve Requirement; provided, that 
no further payments shall be made into thc Series 1997 B Bonds Reserve Account rvtien there shrill 
have been deposited therein, and as long as there shall remain on deposit therein, an amount equal 
to the Series 1997 B Bonds Reserve Requirement. 

4. The ~ssuer  slinll next, from the moneys remaining in the Rcvenuc 
Fund, on ihe first day of each month, as previously set forth in the Prior Resolutions and not in  
iddition thereto, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross 
Revenues each month, exclusiveof any payment$ for ,%count of any reserve account. All funds in 
the Renewal and Replacement Fund shall be kept apart from all other funds of the l.~sker or of the 
Depository Bank and shall be invested and reinvested in accordance with Ariicle VILI hereof. 
Withdrawals and disbursenlents may be made from the ~ i n e w a l  and Replacement Fund for 
replacements, emergency repairs, improvements or extensions to the System; provided, that any 
deficiencies in any reserve account[except to the extent sucii deficiency exists because the required 
payments into such account have not, as ofthe date of dktermination of a deticiency, funded such 
account to the maximum extent required here00 shall be promptly eIiminateci with nroneys frorn the 
Renewal and Replacement Fund. 

Moneys in the Series 1997 A l3onds Sinking Fund shall be used only Tor tile purposes - .. 
of paying principal of and interest, if any, on the Series 1997 A Bonds as the same sh 111 <ecolne duc. 
Moneys in the Series 1997 A Bonds Rcserve Account shall be used only for the purpose of paying 
principal of and interest, if any, on the Series 1997 A Bond?, 3s the same shall come due, when other 
moneys in rhc Series 1997 A Bonds Sinking Fund are insufficient therefor, and for no other purpose. 

All investment carnings on moneys in the Series 1997 A Bonds Sinking Fund and 
Series 1397 A Bonds. Reserve Account (ifequal to or at least the Series 1997 A Bonds Reserve 
Requirement) shall be returned, not less than once each year, by the Commission to the Issuer, and 
such amounts sll;tIl, during constn~cti'on of. the Project, be deposited in the Series 1997 A Bonds 
~onstn~ction Tmst Fund, and followink completion of construction of the Project, shall be deposited 
in the Revenue Fundand applied in full, first to the next ensuing interest payment, if any, , . due on the 
Series 1997 A Bonds, and then to the hcxt ensuing principal payment due thereon.. 



Any withdrarvals lrotn the Serics 1997 A Bnrlds Rcscrvc Account which rcsiilt ill :I 
reduction in  he balance of the Series 1997 A Bonds Reserve Account to 1x10~ the Serics 1907 p, 
Bonds Resenre Requirement-shall be subseq~~ently restored frorn the firs1 Net Revenues availabld 
after all required payments have been made in fuli to the Series 1956 B Bonds Sinking Fund, the 
Series 1996 A Bonds Sinking Fund, the Series 1997 A Bonds Sinking Fund and tile Series I997 D 
Boncls Sinking Fund. 

As and when d.ditiona1 Bonds ranking on a parity with the Series 1997 A Bonds arc 
issued, provision shall he made for additional payment7 into the respective sinking funtl~ sufficient 
topay the interest on such adGitional p'xity Bonds and accomplish retirement thereof at maturity 2nd 
to accumulate a balance in the .appropriate reserve account in a amount equal to the maxi:niirn 
amount of principal and interest which will become due in any year for account of the Bonds of such 
series. including such additional pari ty~onds.  

I 

The Issuer shall not he iequired to make any further payments into the Series 1997 
A Bonds Sinking Fund, or into the F e s  1997 A Bonds Reserve Account therein when the 
aggregate amount of funds in saicl.Ser!es 1997 A Ban&$ Sinking Fund and Series 1997 A Boncts 
Reserve Aecount are at least equal to the aggregate principal amount of the Series 1997 A &nds 
issued pursuant to this Bond t.egisla~ion 'ihen Outstanding and all interest to accrue until the 

! respective maturities thereof. 
_ . _  i 

! 

Principal, interest and r&serve payments. whether For a deficiency or othenvise, shall 
be made on n parity and pro rain. with respect to the Prior Bonds, the Series 1997 A Bonds, the 
Series 1997 B Bonds and the Series 1997 C Bonds. in accordance with the respective principal 
amounts then Outstanding. 

The Commission is hereby designated ;ls the fiscal agent for the administration ol the 
Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account created 
herecmdcr, and 311 mounts required for said accounts shdl be remitted to the Commissio~i from tlic 
Revenue Fund by the Issuer at the times provided herein. - .. 

The payments inlo the Series 1997 A Bond~  Sinking Fund and the Series 1997 h 
BondsReserve ~ c c o u n t  and the payment of the SRF.Administrative Fee ;ls set forth.in Schedule Y 
attached to the Loan Agreement shall be rrlade on the first day of each montb. except thal when illc 
first day of any mont11 shall be a Saturday, ~ u ~ c l a ~ o r  kgal holiday then such payments shall be mxte 
on the next succeeding business day, and all such payments shall be remitted to the Com~nission with 
appropriate instructions as to the custody, use and application thereof consistent wit11 the psovisior~s 
of this Bond Legislation. 

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds 
Reserve Account sllall be invested and reinvesled by the Commission in accordance wid1 Section 
8.01 hcreof. 



I 
The Series 1997 A Bonds Sinking Fund, incli~tling the Series 1-907 A Bonds Rcscr5rc 

Account therein, shall be used solel$ arlil only for, and are hereby pletlged for, tile pur-pot or 
senking the Series 1997 A Bonds under the conditions and restrictions hereinnfter set forth. 

B. Whenever ail of!the iecjuired and provided- transfers and paymenrs fro811 ifle 

Revenue Fund into the severd special f~~n&s and accounts, m hereinbefore provided, are current rind 
there remains in said Revenue'~und a balance in excess of the estimated amounts required to be so 
transferkd and paid intosuch funds and accounts during the fofiowing month o r  such other per id  

. ' . a required by Jaw, suc11 excess shall be considered Surplus Revenues. Surpfus Revenues niny be 
uskd for any lawful purpose of the System, including debt service on the Notes. 

C. The Xssuer shaii remit from the Revenue Fund to the Comtnissioir, the 
Registrar, the Paying Agent or the Depository Bank, on sucll dates as the Commission, the Registrar, 
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums a? 
shall bc necessary to pay their respective charges and fees then due. 

D. The moneys in excess ofthe sum insured by the maximum amounts insured 
by,FDIC in.the Revenue Fund 'and Lhe Renewal ant1 Replacement Fund shall at all times be securc~l, 
to the full extent thereof in excess of such insured sum, by Qualified Investments as shali be eligihlc 
as security for deposits of state and municipal funds under the laws of the State. 

E. IF on any monthly payment date the revenues are insufficient to place the 
required amolnt in any of the funds and accounts as hereinabove provided, the deficiency shall be 
made up in the subsequent payments in addition to the payments which would otherwise be required 
to be made into the funds and accounts on tile subsequent payment dates; provided, however, that 
the priority of curing deficiencies in the funds and accounts herein shall be in the same order as 
payments are to be made pumunnt to this section 5.03, and the Net Revenues shall be applied to such 
deficiencies before being applied to any other paymenls hereunder. 

F. All remittances made by the Issuer to the Commission shall.ciearly identify - - - ..s- 

the fund or account into which each 'anlount is to be deposited. 

G. The Gross Revenues of the System shall only be used for purposes of the 
> 

System. 



BOND PROCEEDS: CONSTRUCTION DiSBURSEMENTS 

&ilication of Bond Proceeds: Pledge of Unexpended Bond proceeds. From 
the moneys received fromtirne to time.from the sale of any or dl of the Series 1997 A Bonds; tile 
following amounts shall be first deducted and deposited in the order set forth below: 

. - A. ' From the proceeds of the Series 1 9 9 7 ' ~  Bonds, there shall first be deposited 
with the Commissim in the Series 1997 A Bonds Sinking Fund, the amount, if any, specified in the 
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the 
amount necesswy to pay interest on the Series 1997 A Bonds for the period commencing on the date 
of issuance of the Series 1997 A Boncis a id  ending 6,months alter the estimated date of completion 
of construction of the Project. 

B. Next, from the proceeds i f  the Series 1997 A Bonds, there shill be deposited 
with the Commission in the Series 1997 A Bonds Re~erve Account the sum, i f  any, set forth in tlie 
~u~plementzt! Resolution for funding 'of the Series 1997 A Bonds Reserve Accoirnt. 

C. Next, from tl12 proceeds of the Series 1997 A Bonds, there shall first be 
credited to the Series 1997 A Bonds cbnstruction Trust Fund and then paid, any and dl borrowings 
by the Issuer made for the purpose of. temporarily financing aportion of the Costs of the Project, 
together with interest accrued thereon! to the date of such payment, not otherwise paid from funds 
of the Issuer, including, wichout limitation, the Notes. 

I ! 
DI As the issuer rekeives advances of the remxining moneys derived from the sale 

of the Series. 1997 A Bonds, such moneys shall be deposited with the Depository Bank in tl;e Series 
1997 A Bonds Constiuction Trust Fun8 and applied solely to of costs of the Project in the 
manner set fohh in Section 6.02. . . . - - .. : -.. - 

E. Aftercompletion of corlstruction of the Project, as certified by the Consulting 
Engineers, and dl Costs have been paid, any remaining proceeds of the Series 1997 A Bonds shnll 
be used to fund the Series 1997 A Bonds Reserve Account, if not funded upon issuance of the 
Bonds, in an mount  not to exceed tse Series 1997 A Bonds ~ e s e r v e  Requirement; provided that, 
in no event shall more than 10% of the proceeds of the Series 1997 A Bonds.be deposited in the 
Serics I997 A Bonds Reserve Account, and if my such proceeds remain after funding the Series 
1997 A Bonds Reserve Account, the snme shall be expended as directed by the ~ u t h o r i t ~  and DEP. 

F. The Depository Bank shall x t  as a trustee and fiduciary for the Bondholder 
with respect to the Series 1997 A Bonds Constmction Trust Fund and shall comply wit11 ail 
requircmenis with respect to the disposition of the Series 1997 A Bonds Construction 'Trust Fund 
set forth in  the Bond Legislation. Moneys in tlle Series 1997 A Bonds ConstructionTnlst Fund shall 



i 
t 

be uscd solely to pay Costs of tiic Project :trlct until sb transferred or exper~tled, arc t~erchy plcil&t~ 
as ildditional security Tor Ihc Series 1$?7 A B o n k  

a 

Section 6.02. Disb~trsen~en~:: &oin the Series 1997 A Bonds Constn~ction Tntst F L I ~ L ~ .  0 1 1  

or before the Closing Date, the Issrter shall have delivered to the Authority a report listing the 
specific purposes. for which the procceds of the Series 1997 A Bonds will be expended nnil the 
disbursement procedures for such proceeds. including estimated monthly draw scl~cdiiie. 
Payments .for costs of the Project stiall be made monthly. 

. . 

Except as provided in Section 6.01 hereof, disbursements from the Series 1997 A 
Bonds Construction Tnrst Fund (except for costs of issuance of the Series 1997 A Bonds which shall 
be paid upon the. request of the Issuer) shall be made only after submission to, and approval from. 
the Authority and DEP of the following: 

A. A "Payment Requisition Form," the form of which is attnchcd to the Loan 
Agreement 3s Exhibit C: and 

- B, A certificate, signcd by m Authorized Officer and the Consulting Engiriecrs, 
stating that: 

1. That none of the items for which the payment is propoced to bernaclc 
hns formed tile basis Tor any disbursement thcrctofore made; 

2. That each item for which the payment is proposed to bc made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

3. That each of such costs has been otherwise properly incurred; and 

4. That payment for each of die items proposed is thcn due and owing. 

.All payments made from the Series 1997 A Bonds Construction Trust -Furid si>al155F 
presumed by the Depository Bank to be made for the purposes set forth in said certificate, and the 
Depository Bank shdl not be required to monitor the application of disbursements from the Series 
I997 A Bonds ~onstructick   it Fun& The Corisulting Engineers shall from time to time file with 
t t~e  Depository Bank written statements advising the Depository Bank of its then authorized 
representative. ! 

, ' '  . . 
Pending such application, moneys in. the Series 1997 A ~onds.const&ction Trust Fund. 

including my accounts thcrcin, sh311 be invcstcd and rtiinvesled in Qu~ifted ' I i ivestme~~~s at [lie 
written direction of the Issuer. : ,  

i . . 
! 

After completion of the ~rojedt ,  is certified by the Consulting Engineers,the Depository 
Dank sliall transrer any moneys remaining in the Series 1997 A Bonds Construction Tnist Fund to 



the Series 1997 A Bonds Reserve Aoco~~nt, and wlrcn T~~lly lundcd any such rcntaini~lg'mone~s stinll 
be expended as directed by tI~e,Authnriiy and DEP. 



1 ARTICLE VII 
i 

ADDITIONAI~ COVENANTS OF THE ISSUER 

Section 7.01. General Covenfint? of the Issuer. 11\11 the covenhts, agreements and provisions 
of this Bond Legislation shall be and constitute valid and legdly binding covenants of the Issuer and 
shalf be enforceabIe in any court of competent jurisdiction by my Holder or Holders of the Series 

. . 1997 A ~ o n d s .  In addition to the other covenants, agreements and pro;isi&ns of this' Bontl 
Legislation, the Issuer hereby covenants and agrees with the tjoiotders of the Series 1997 A Bonds as 
hereinafter provided in this Article W. All such covenants,. agreements and provisions shall he 
irrevocable, except as provided herein, as long as any of said Series 1997 A Bonds or ihe interest 
thereon is Outstanding and unpaid. 

Section 7.02. Series I997 A Bonds not to-& Indebtedness of the Issuer. The Series 1797 
A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds 
pledged for such payment by this Bond Legislation. No Holder or Holders of anv of the Series 1997 
l t h e  Issuer 
to oav said Bonds or the interest. i f  any- . . . . 

' Section 7.03. Series I997 A Bonds Secured bv Pledge of ~ ; t  Revenues: Lien Positions Wit11 
Respect to Prior Bonds and Series f 997 B Bonds. The payment of the debt service of [he Series 
1997 A Bonds issued hereundershall be secured forthwith equally and ratably by a first lien on the 
Net Revenues derived from !he operation of the System on a parity with, the lien on such Net 
Revenues in favor of the Holders of the Series 1956 B Bonds, theseries 1996 A Bonds and the 

: series 1997 B Bonds. Net Revenues derived from the System, in ah amount sufficient to pay the 
principal of &d interest, if any, on the Prior Bonds and the Bonds and to make the payment? inlo the 
Sinking Funds, including the Reserve Acebunts therein, and all other payments provided for in the 
Bond Legislation, the Prior Rcsohitions and the Series 1997 B Bonds Resolution .are herchy 
irrevocably pledged, in the manner provided herein, to such payments as the same become due, 6nW- 
ior,ihe other purposes.provided in thc Bond Legislation. -. ' 

Section 7.03. Inilia1 Schetluld of Rates and ~har&s.  The initial schedule of rntcs and 
chxges for the services and facilities of the System shall be as set forth and approved and described 
in the Recommended Decision of I I ~  Public Service Commission of West Virginia entered 
December 19, 1395, which Recomuneiidcd Decision becarne the Final Order of the Public Service 
Commission of West Virginia on ~ a n u b ~  8. 1996, in Case No. 95-0594-PSD42A. and such rrltrs 
are hereby ratified and continued. i 

! 

Section 7.05. Sale of thc ~vstkrn. So 1ong.a~ the Prior ~ o n d s  are outstanding, lire Issuer 
shall not sell, mortgage, lease or othenvise dispose of thc System, or any part [hereof. except as 
provided in.the Prior Resolutions. Additionally, so long as the Series 1997 A Bonds are 0ulstandin;e 



.and cxccpt a? oolenvise requircd hy law or with the written conscilt of the f\t~thority :inti ihc u ~ p ,  
the System niay not be sold, mortgagett, [cased or othenvisc disposed of except as a. wilc~lc, or 
substantially a$ a whole, and only if the net proceeds to be realized shall be suificient to pay f r u i l j  
ail the Bonds and Prior Bonds Ontstanding, or to efiectively defease this Bond Legislation in 
accordance rviih Article X hereof. 711e procceds from 'my such sale, mortgage, lcase or otllcr 
disposition of theSystcm shall, with respect to the Bonds and Prior Bonds, immediately be rernittcd 
to the Commissionibr deposit in tlie Sinking Funds &a, with respect to the principal arndunt 
OF  each of the Bonds and Prior Bonds then Outstanding, md, with the written permission of thc 
Authority, or in the event the Authority is no longer a Bondholder, the rssuer shall direct the 
Commission to apply such proceeds to tile payment of principal at maturity of and interest on the 
Bonds &d prior ~ o n t l s  in such manner. Any balance remaining after the payment of all the Bonds 
and Prior Bonds and interest thereon shall be remitted to the Issuer by the Commission t~nlesc 
necessary for the of other obiigations of the Issuer payable out of the revenues of tIic 
System. 

The foregoing provision notwi(hsfantting. the Issuer shall have and hereby reserves the right 
to sell, l e s e  or otherwise dispose of atiy of the property comprising a part of the System llereirtafier 
determined in the manner provided tierein to be no longer necessary, useful or profitable in the' 
operation thereof. Prior to any sitch sale. lease or otlieidispositionof such property. if the amount 
to be . . received therefor, together with all other ;mounts received during the same Fiscal Year for such 

t 
sales. Ieaqes or other dispositions of such properties, is not in excess of$50,000, the Issuer shall, by 

I 
resoIution, determine that such property comprising a part of the System is no longer necessary. 
useful or profitabie inthe operation thdreof and may then provide for the sale of such properly. The 
proceeds of any such sale shall be dep4siled in the Renewal and Replacement Fund. If  the amount 
to be received from such sale, lease or other disposition of said property, together with all other 

I 
amounts received during the same Fiscal Yearror such'saks, leases or othcr disposilions oTsiicli 
properties, shail be in excess of $50,:000 but not in excess of $200,000, the Isst~er shall first, in 
writing, determine upon consultation witlr the Consulting Eligineers that such property compri5ing 
a part of the System is no longer necessary, useful or profitable in the operation thereoF and may 
then, if it be so adliscd, by resolution duly adopted, authorize such sale, lease or o.Lher disposition.. 
of such property upon public bidding. The proceeds derivcd from any such sale, lcise or 616~2- 
disposition of such property shall he deposited in the Renewal andReplacement I-itnd. Such paymcnt 
of such proceeds into the Rencwql and Replacement Fund shall not reduce the amounts required to 
be paid into said fund by othcr provisions nf iliis Bond Legislation. Nosale, lease or other 
disposition ofthe properties of the System shall be made by the Issuer if the proceeds to be derivcd 
.thererron~, together wi>h all othcr anlounis received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all 
Bonds and Prior Bonds then Outstanding without the prior approval and consent in writing of tlie 
kfolders, or  their duly authorized representatives, of over 50% in amount of the Bonds and Prior 
Bonds then outstanding. The Issuer shall the form of such approval. and consent for 
execution by the then Holders o f  l l~c  Bonds and Prior Bonds for thc disposition of the proceeds of 
the sale, leare or other disposition of such properties of the System. 



Section 7.06. Iss~iance of ~t!g&!isntions ~avabie Out of  Rcvmues and Gcncral C o v ~ ~ ~ ~ t ~ ~  
A~ainst Encumbrances. Except as projided in titis Section 7.06 and in Section 7.07, so long as [iiiy 
of the Series 1997 A Bonds are ~utst;intliiig, the Lssuer shall not issue any other obiigatiniis. 
whatqoever payable from ihe'revenues/of the System which nnk  prior to, or equally, m to lien 011 

andsdurce of and security Tor payznent from such revenues with the Series 1997 A Bonds. All 
obligations issued by the L.suer after the issuance of the Scries 1997 A Bonds and payable from the 
revenues of the System,except such additional pxity Bonds, shdl contain an express statement that 
such obligations are junior and subordinate, as to lien on and source of and security for pnyrncnt 
from such revenues and in all other respect?, to the Series 1997 A Bond?; provided, that no such 
subordinate obligations shall be iscued unless all payments required to be made into ail funds and 
accotznts set forth herein at the tine of the issuance of such subordinate obligations have been inntle 
and are current. Except os provided above, the Issuer shall not create, or cause or per~nit to be 
created, any debt. lien, pledge, assignment, encumbrance or any other charge having priority over 
or being on a parity with the lien of the Series 1997 A Bonds, and the interest thereon, if any, upon 
any of the income and revenues of the System pledged for payment of the Series 1997 A Bonds and 
the interest.thereon, if any, in this Bontl L,egislation, or upon the System or any part thereof. 

The Issuer shall give tlie Authority and DEP prior written notice of its issuance nf any 
other obligations to be used for the System, payable from the revenues of the System or fr&m any 
grants, or any other obligations reiatedto the Project or the System. 

. . . . 

Section 7.07. Paritv Bonds. 

So Iong as any of the Prior ~ o n d s  are Outstanding, the limitations on the issuncc of . .  
parity obligations set forth in the respective Prior Resolutions shall be applicable. In addition, no 
Parity Bonds, payable out of the revenues of the System; shall be issued after the issuance of the 
Series 1997 A Bonds pursuant to this Bond Legislation, except under the conditions and in tlie 
manner herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects. wit11 tbc Series - - - 
1997 A Bonds. and mast have tlle prior written consent of the Authority and the D5l?." . 4- 

No such Parity Bonds sfin11 be issued except for the purpose of financing the cosk oF 
thc construction or acquisition of extensions, improvements or betterments to the System or 
refunding one or rnore'series of the Prihr Bonds andtor the Bonds, or both such purposes. 

No Parity Uontfs shall I>< issued i t  m y  time, however, unless there has been psocurcd 
and filed with the Secretary a written statement by the Independent Certified Public Accountants. 
baed  upon the ncccssxy investigtltion and certification by the Consulting Engineers, reciting tile 
concIuSion tl~at the Net Revenues actunlly derived, subject to the adjustments hereinafter provided 
for, from the System during any 12:cdnsecutive months, within the 18 months imrnediarely 
preceding the date bf the actual issuance of such Parity Bonds, plus tile estimated average incrcnsctl 
annual Net Revenues to be received in ettcti of the 3 succeeding years after thc co~nplction of iiic 



inlprc,vemcnts to be financed by such Parity '~nn&s, shall not lte less than 1157~ (1f tlic l:u-gcst 
aggregate amount that will maturc and become due in any succeeding Fiscal Year for principtil or 
and interest on the following: 

(I) Tlie Prior Bonds and the Series 1997 Bonds then Outstctndihg: 

(2) Any parity Bonds theretofore issued pursuant to the provisions 
coktained:in this Resolution or the Series 1997 B Bonds Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 
. . 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding yem.".as that tcrm is usedin the computation provided in the above pamgiapli. 
shall refer only to the increased Net Rkvenues estimated to be derived from (a) the improvements 
to be financed by such Parity Bonds mif (b) any increase in rates adopted by the Issuer, the period 
for appeal of which has expired prior'to the date of delivery of such Parity Bonds. and shall not 
exceed the amount to be stated in a certifjcate of the Consulting Engineers,.which shall be filetl in 
the office of the Secretaty prior to the i!ssuance of such Parity Bonds. 

I , .  

The Net Revd~ues. ach~dly derived from the System during the 
12-consecutive-month pdriod hereina$ove referred to may be adjusted by adding'to s"ch ,Hit 
Revenues such additional Net Revcnud which would have been received, in the opinion of ihe said 

I 
Independent Certified Public Accountants on account of increased rates, rentals, fees and charges 
for the System-adopted by the ksuer, th& period for appeal of which has expired prior to issuance of 
such Parity Bonds. 

All covenants and otller provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued frorn 
time to time within the limitations of and in compliance with this section. Bonds issued on a parity, - 
regardless of the time or times of their issuance, shall rank equally with respect to their-lien on ?ticC' 
revenues of the System and their source of and sectrrity forpayment fromsaid revenues, without 
preference of any Bolid of one series over any other Bond of the same series. The Issuer shall 
comply fully with all the increased payments into the various funds and accounts created in this Bond 
Legislation required for and on &count of such Parity Bonds, in addition to the payments requiied 
for Bonds theretofore issued pursuant to this Bond Legislatton. 

All Parity Bonds sllall mature on the day of the years of maturities, and the 
int=rcst thereon shall be pnyable on the days of . . . .  each year, specified in a ~ u ~ ~ l ~ ~ n e n t a l  Resolution. 

Parity Bonds shall not be deemed to include Bonds, notes, certificates or other 
obligations subsequently issued, the lien o l  which on the revenues of the System is subject to t l ~ c  
prior and superior lien of the Serics 1997 A Bonds on such revenues. The ksuer shall not issuc any 



i 

1 
$ 

obligations whatsoever payable frc,r;~:the reveilties of tile System. or nny part thcrcof, which m n k  
prior to or, except in the manner and ujidcr the contlitions provirlcd in this section. equiilly, as to lief, 

. . 
on anti source of and sccurity for pzy@nt frotn such reveiiues, with the Series I997 A Br~nds. 

! 
- No P:rity Bonds shall be issueti any time, however, urlless all the pnymcnts 

into the respective funk and accountc provided lor in this Bond Legislation and the Prior Resolution 
with respect to the Bonds and Prior BOnds then Outstanding, and any other payments providcj for 
in this Bond Legislation, shall have-lken made in full a< required to the date of ciclivery o i  such 
Parity Bonds, and the Issuer stiall tben'be in full compiiance with all the covenants, agreements arttl 
t a m s  of this Bond Legislation. 

Section 7.08. Books. Records and Facilities. The lssuer shall keep complete arid accurate 
records of the cost of acquiring the Project site and the cos& of acquiring, constructing ;md installing 
the Project. Xie Issuer stiall permit the Authority ,and the DEP, or its agents and representatives, to 
inspect all books, documents, papefi and records relating to the Project and the System at all 
reasonable times for the purpose of audit and exainination. The Issuer shall submit ro the Autf~ority 
and the DEP such documents and information as i t  may reasonably require in connection with the 
acquisition, construction and installation of the Project, the operation and maintenance of the Syslcln 
and the administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shali permit the Authority and the DEP, or its agents and i'cpresentatives, to 
inspect all records pertaining to the operation of the System at ail reasonable times lollowing 
completion of construction ofthe Project and commencement of operation thereof, or, i f  the Project 
is an improvement to an existing system, at any reasonable time following commencement of 
consiruction. 

The issuer will keep books and records of the System. which shall be separate and a p m  from 
a11 other books, records and accounts of the Issuer, in'which complete and correct entries shall be 
made of all tiansactiow relating to the System, and any Holder of a Bond or Bonds issued pursuant 
to this Bond Legislation shall have the right at all reasonable times to inspect theSystem and all pwts _ - . . .- . - 
thereof and all records, accounts and tlatn of the Issuer relating thereto. 

, . 

The accounting system for the Systetn shall follow current generally accepted accounting 
principles and safegunrds to the extenr dlowcd and as prescribed by the Public Service Comnlission 
of West Virginia. Separate control accounting records shall be maintained by the Xssucr. Subsidiary 
records as may be required shall be kept in the manner and on the forms, books and other 
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe ai~d 
institute the rnanner by whichsubsidi:iry rccords of the accounting system which ntay be installed 
remote from the direct supervision of the Governing Body shall be reported to sucll agent of the 
Issuer as the Governing Body shall direct. 

I 



The lssuicr shall fiic ivitlr tile Authority and thc DEP. or any othcr original p11rch;ner ort l~c 
Bonds; and sh:11i mail in each year to m y  1.loldcror Iloldcn of  Bontis req~icsting tllc sainc. a11 annu:iI 
report containing the fulloyi.ng: 

. A. A statement of Cross Revenues. Operating Expenses, Net Revenues ant1 
Surplus Revenues derived from and relating to the System. 

B. A balance sheet statement showing all deposits in all the funds ant1 accoilnts 
. . provided for in this Bond Legislation with respect to said Bonds and the status of all said Cunds and 

accoilnts. 

C. The amount of any Prior Bonds and Bonds or other obligatio.ns outstantling. 

The Issuer shall also, at least once a year, cause the books, records and accounts oF the 
System to be audited by Independent Certified Public  accountant^ and shall mail upon request. Ant1 

make available generally, the report of said Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of Bonds and shall submit said report to the Authority aiicl the 
DEP, or any other original purchaser of'the Bonds. Such audit report submitted to the ~uthority ant1 
the DEP shall include astatement that iheISsuer is in complianci with the terms and provisions'of 
the Loan Agreement and this Bond Legjslation, and that the Issuer's revenues areadequate to meet 

I its operation and maintcnanci expenses and dcbt service and reserve requirements. 
i 

The issuer shall~permit the ~ u t $ o r i t ~  and the DEP, or it? agents and representatives, to enter 
and inspect the Project site and project! facilities at all reasonable times. Prior to, duririg and afrcr 

1 c;mpletion of construction of the Projest, the Issuer shall also provide the ~ u t h o r i t ~ ' a n d  the DEP, 
or  its agents and representatives, withjaccess to the System site and System facilities as may  be^ 
reasonably necessary to acdomplish all bf the powen and rights of the Authority and the DEP with 
respect to the System pursuant to the Act. 

j 

The issuer shall provide the DEP with all appropriate ddcumentation to comply with any 
special conditions established by federal andlor state regulations as set forth in Exhibit E i ~ f  the ~ijgri*; 
Agreement or as promulgated from time to time. 

Section 7.02. _R&es. Equitable mtcs or  charges for the use of iu~d service rendered by the 
. . ~~stenr'h:ive bcen established all in thc manner and form required by law, and copies of such rates 

and charges so established will be continuously on file with the Secretary, which copies will be open 
to inspection by all interested parties. Thc schedule of rates and charges shall at all times bc 
adequate to produce Gross Revenues from sai&~ysiem sufficient to'pay Operating Expenses and to 
make the prescribed payments into the funds created hereunder. Such schedule of rates and charges 
shaIl be changed and readjusted cvhenever necessary so that the aggregate of the rates and charges 
will be sufficientfor such purposes. In order to assure fuil 'and continuous performance of this 
covenant, with a margin lor contingencies and t e m p o w  unanticipated reduction in incotl~e anti 
revenues, the Issuer hereby covenants and agrees that the.sched~11e of rates or charges from timc to 



time in effect shail bc sufficient, tngeghcr with other revenues of the Systern (i) to provide lor all - 
0pcr:tting Expenses of the System and (ii) to leave a balance each year equal to at ienst I 15% (125% 
so long a.s any of the Series 1996 A ~ d n d s  remain Outstanding) of the ma,~iinum amount required 
in nnyp.rf;r payrrient of principat of ind interest. if my, on t& Series I997 A Bonds and hll'othcr 
obligations secured by a lien on or payi;blc from such revenues prior toor on a parity with the Series 
1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds; provided that, in the ev.ent 
that mounts  equal to or in excess of ihe reserve requirements are on deposit, respectively, in the 
Series 1997 A Bonds Reserve ~ c c o u n i  and reserve accounts for obligations prior to dr on a parity 

.' with the Series 1997 A Bonds, inciuding the Prior Bonds and the Series 1997 B Bonds. are funded 
'at-least at the requirement therefor, such balance each year need only equal at least 1 iO% of the 
maximum amount required in kny year for payment of principal of and interest, if any, on the Series 
1997 A Bonds and all other obligations secured by a lien on or payable from such revenues prior to 
or on a parity with the Series 1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds 
(but shall remain at 125% so long as any of the Series 1996 A Bonds remain outstanding). In any 
event, the Issuer shall not reduce the rates or charges for services set forth in the rate schcdiile 
described in Section 7.04. 

section 7.10. O ~ e n t i n ~  Butlwt: Audit and Mont11l.r financial Report. The lssiier shnll 
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by 
resoiutio,n a detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding Fiscal Ye'x and shall submit a copy of such budget 
to the Authority and the DEP within 30 days of adoption thereof. The,Issuer, by the un.mimoas 
consent and approval of the Governing Body, may amend the budget during the subject Fiscal Year 
provided that the budget remains balanced after such amendment.. If the budget is so amended, a 
copy of the amended budget shall be submitted to the Authority and the REP within I5 days of the 
adoption of such amendment. After the adoption of any s&h amendment, thd budget, as amended, 
shali be the budget of the Issuer for the balance of'the subject Fiscal Year. No expenditures for the 
operation andinaintenance of the System shall be made in any Fiscal Year in excess of the amounts 
provided therefor in such budget without a written finding and recommendation by the Consulting 
Engineers, which finding and recommendation shall state in detail the purpose of mtd necessity - for - -. - 
such increased expenditures for the operation a~cl maintenance of the System, and. n?such increaicd- 

'' expenditures shall be made until the Issuer shall have approved such finding and recommendation 
by a resolution duly adopted. No incrensed expenditures in excess of 10% of the amount of such 
budget shall be made except upon the further certificate of the Consulting Engineers that such 
increased expenditures are necessary for the continued operation of the System. The Issuer shall 
mail copies of such annud budget, any 3mendments thereto ,and alf resolutions authorizing increased 
expenditures'for opcrition and maintenance to tbe Authority and the DEP and to a v  Holder of any 
Bonds who shall file his or her a<ldress with tile Lcsuer and request in writing that copies of all such 
budgets, any amendments thcrcto and resolutions be furnished him or her and shall make available 
such budgets, any amendments there14 and all resoiutions authorizing-increased expenditures for 
operation and maintenance of the sys1em at all reasonable tilines to any Holder of any Bonds or 
anyone acting for agd in behalf of sucli Ifoldcr of any Bonds. 



Commencing on the date contracts are executed for thc r~cquisltion and co~~strnction thc 
Project and for two yexs foIlowing the corriplction of thc Project, the Issuer sIialI cncli nlonill 
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement as.' 
Exllibit B, and fonvxd a copy of such report to the Authority and the DEP by the loth day of e;icf~ 
month. 

Section 7.1 1. Engineerine Services and Operating Personnel. The Issuer will obt;li" a 
ccrtificatefrom the Consulting Engineers in the form attached to tf~e Loan Agreement, stating, 

. . among other things, that the Project has been or will be constructed in accordance with the approved 
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate 
for the purposes for which it was designed, the f ~ n d i n ~ - ~ l a n  ES submitted to the Authority and the 
DEP is sufficient t'o pay the cosls of acquisition and construction of the Project, and all permits 
required by federal and state laws for construction of the Project have been obtained. 

The Issuer shdi  require the Consulting Engineers to submit Recipient As-Built ~ l a n s ;  as 
defined in the SRF Regulations, t it within 60 days of the completion of the Project. The Issuer 

, sliall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate," 
a form of which is attached to the Loan' Agreement as Exhibit A, to the DEP within 60 days of the 
end ofthe Erst year after the Project is completed. 

! 
. . . .  .I . . . .. , .. . - . .. , ., . . . - 

~ l i c  Issuer shall pro&le A d  maintaincompetent a d  a d e q u ~ e  resident engineering serdices 
satisiacLory to ihe Authbrity and thk DEP covering the supervision and inspection of the 

I development 2nd construction of the! Project, and bearing [he responsibility of assuring that 
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers. 

1 which have been approved by all necessary governmental bodies. Such resident engineer shall 
certify ;o the Authority, the DEP and tht Issuer at the com'pletion of construction thai constructiori 
of the Project is in accordance tvitli the Approvcd plans, specifications and designs, or amendments 
thereto, approved by ail neccssnry govdrnnrental bodies. 

The Issuer shall require the Consulting Engiucers to submit the final Operation and ., 
Maintenance Manual, as dcfincd in the SRF Rcgulaiions, to the DEP when the ProjCct is 9(P;= 
compleied. 

The Issuer agrees that qualified operating personnel properly certified by the Skate will be 
employed before the Project is 25% complete mi agrees that it will retain such a certified operator(s) 
to operate the System so long as the Series 1997 A Bonds are Outstanding. Thc Issuer shrill notify 
Uie DEP in writing of the certified operator ernploycd at the 25% completion stage. . . 

Section 7.12. No Conlpetine Franchise. To tlre exrent legally allowable, the Issuer will iiot 
grant or cause, conscnt to or allow the granting of, any franchise or permit to any person, firm, 
corpor&tion, body, agency di.instmmentali(y w-i~atsoever foi the proiriding of any services which 
~vould compete with services provided by the System. 



Section 7.13. Enforcemerrt of Collections. The lssuer will diligently enforce and collect ;,[I 

fees, rentals or other charges for the sehices nnd facilities of the System, and lake ail steps, action2; 
and proceedings for the enforcement :md colieciioi~ of such fees, rentals or  other c!larges which sliail' 
hecome delinquent to the full extent pkhitted or a~~thorized by the Act, tile rules and. regulations of 
the Public Scrvice Commissior~ of welt  Virzinia and other laws of the State of\Vest Virgirlia. 

I 
Whenever any fees, rates, rentals or other charges for the services and facilities of the Syste17, 

shall rem2i.n unpaid for a period of 30 days after the sarne shalf become due and payable, the prclperty 
and the owner thereof, as well as the uGr of the services and facilities, shall be deliitquent until sucli 
time as all such rates and charges are fully paid. To the extent authorized by L11e laws of thestate 
and the rules &d regulations of the fublic Service Commission of West Virginia, fates, rentals and 
other charges. if not paid, when due, shaIl become a lien on the premises served by the System. The 
rssuer further covenants and agrees that, it will, to the full extenf pemittkd by law and the rules and 
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut 
off the services of the System and any services and facilities of the water system, if so owned by 'the 
Issuer, to all users of the  services of the System delinquent in payment of charges for rhe services 
of the System and will not restore such services of either system until all delinquent charges for the. 

. services of the System, plus reasonal~le interest and penalty charges for the restoration of.service, 
have been fully paid and shall take all further actions to enforce collections to the maximu& exteni 
permitted bylaw. If the water facilities arc not owned by the Issuer, the Issuer shall enter into h 

. , .  . . . .  
termination agreementwiih the water provider, subject to any required approval of such agreement 
by the Public Scrvice Commission of West Virginia and all rules, regulations and orclcrs of the 
Puhlic Scrvice Commission of West Virginia. 

. . 

&ction7.14. No Free Services. The Lssuer will not render or cause to be rendered any fit 
services of any nature by the System, nor will any preferential rates be established for users of the 
sarne clars; and in the event the Issircr, or any dcpartmcnt, agency, instrumentality, orficer or 
employee of the Issuer shall avail itselr or themselves of lhc facilities or services provided by tile 
System, or m y  part thereof. thesame rates, fecs~orchargcs applicable to other customers receiving 
like services under similar circunuunces shali.bb charged the Issuer and any such departinent, .. -. 
agency, instrumentality, offictr or employee. The revenues so received shall be de&necl to bc 
revenues derived from the operation of the System, and shall be deposited and accounted for in the 
same manner as otherrevenues derived from sucli operation of the System. 

. . 
Section 7.15. 111surancc and Construction Bonds. The Issuer will carry such insurance nntl 

in such amounts as is customnrily carried with respect to w~rkcandproperties similar to ;he System, 
wit11 a reputable insurance carrier or carriers, against loss or damage by fire, exp!osion, hurricane, 
earthqu;tke, cyclone, occupancy or other hazards and risks. The Issuer will require that each of its 
contraclors and d l  subcontractors mainiair~, during the lifeof the construction contract, vvorkers' 
conipensation covemge, public liability insurance, property damage insurance ind vehicle liability 
insurance i n  amounts and on terms s'atisfactory to the Authority and the DEP, so long as the 
Autt-coriiy i s  the Owner of the Bonds. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and rrtxintilin buildcis risk insurance (lire xnd extended coverage) on a one 



h~~ndred percent (100%) ba4s (completed vnlueforn~) on the insurable portion of the Project. ro 
protcct the inferests of the L~suer, thc Authority, the prime contractor and ail suhcontmciors as Lhcir 
interests may appear, iri accordance with the Loan Agreement, during construction of the Project i n  
the fitll insurable value thereof. In time of war, the Issuer shall also carry in said amount such 

. . insurance as may be available against loss or damagc by the risks and hazards of wnr. The proceeds 
of all such ins~rance~o~ic ies  shall be placed in the Renewal and ~e~ laeeme 'n t  Fund and u&d only 
for the reijair and restoralion of the damaged or destroyed propeaies or for the other pttrFo~cs 
provided berein for said Renewal and ~eplacement Fund. The Issuer will also cany liability 
insurance for damage or injury to persons or property in amounis adequate for such purposes incl 
customarily carried with respect to works and properties similar to the System. Tfie issuer shall c ' ~  
such other insurbce a s  js required by the Authority and DEP and as set forth in the Loan Agreement, 
including but not Iimited to flood insurance and business interruption insurance, to the eitent 
available at reasonable cost to the Issuer. 

The Issuer shall require all contractors engaged in the constmction of the Project to furnish 
a performance bond and apayment bonci, each in on amount equal to 100% of the contract price of 
the portion of the Project covered by the pkticular contract as security for the faithful performance 
of such contract. I 

i 
; 

Section 7.16. Mandatorv Connectim. The mandatory use of the System is  essential and 
n e c e s s q  for the and prese&arion of the public health, comfort, safety, convenience and 

I welfare of the inhabitants k d  residents,of, and the economy of, the Issuer and in order to assure the 
rendering h d e s s  of sewzge and watet-borne waste matter produced or arising within the territory 
served by the System. Accordingly, ?very otvner, tenant or occupant of my house, dwelling or 
building located near the System, where sewage WilI flow by gravity or be transported by such other 
methods approved by the State ~ i v i s i d n  of Health from such house;dwelIing or bui[ding into the 
System, to the extent permitted by tile laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, i h d l  connect with and use the System and shall teas the use 
of all other means for the collection, treatment and disposal cif sewage and waste matters from such 
house, dwelling or buiiding where there is such gravity flow or trinspomtioh by such other rnett~otl - 
approved by h e  State Division of Health and such house, dwelling or building can be-adequately"- 
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the 
availability of the System, pay the rates and charges established therefor.' 

Any such housc, dwelting or building from wl~ich emanates sewage or water-borne waste 
mattcr xld which is not so connected wit11 the System is hereby 8ececlared and round lo be a hnzard 
to the irealth, safely. cortirort and svelfare of tlic inhabitants of the Issuer and a public nuisance which 
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a court 
of  competent jurisdiction. 

Section 7.17. Comoletion and Operation of Pr~~ject: Permits and Orders. The Issuer will 
complete the Project as protnptly as possible and operate and maintain the System as a reve~-iuc- 



-. 
- .  

j 
' . I 

producing utility in good contliti[,n :i<d in cotnpliance %it11 all Federal a~ id  state reciuircniciit.; and 
standr~rtls. ! 

! 
The Issuer wiil ob'iain all perdits required by state and iedcnl ln\vs for the acquisiticn ant1 

construction of the Project and dl orde& andzpprovals from the Public Service Commission of West 
Virginia necessary for the acquisitiok and construction of the Project and the operation of ihe 
System. 

Section 7.18. Statutorv Mor tea~e  Lien. For the further protection of the Holders of  he 
Series 1997 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act.. 
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall t:\ke 
effect immediately upon delivery of the Series 1997 A Bonds and shall be for the equal benefit of 
all Holden of the Series 1997 ABonds. and shall be oil a parity with the statutory mortgage lien i n  
favor of the Hotders of the Prior Bonds and the Series 1997 B Bonds. 

5-9. Co~npliance IVith Lonn hgrcp.ment ar.8 TAW. The Issuer agrees to comply witti 
ail terms and conditions of the Loan Agreement., Notwithstanding anything herein to the contrary, 
the Issuer wili provide the DEP with allcopies si~bmilted .. to . thc Authority. 

The Issuer also hgrees to coniply with the Act m d  all applicable laws, rufes and regulations 
issued by the ~ u t h o r i t ~ ,  the DEP or other state, federa1 or local bodies'in regard tothe acquisition 
and construction of the Project and the operation, maintenance and use of ihe System. 

Section 7.20. Securities Laws Compiiance. The Issuer will provide the Authority, in a timely 
manner, with any .and all information that may be requested of it (including its annual audit report, 
financial statements, related information and notices of changes in usage and custorncr base) so th;it 
the Authority may cornply rvitll the provisions of SEC Rule 15c2-12 (17 CFR Part 240). 



INVFSrR.I.i?NT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investnrcnts. Any moneys hcld xs apart ofthe funds and accoiirits created by 
this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by tile 
~on;mission, the Depository Bank, or such other bank or national banking association holding siucl~ 
fund or account, as the crrse may be, a( the written direction of the Issuer in any Qualified 
Investments to the fullest extent possible under applicabie laws, this Bond Legislation, the need for 
such moneys for the purposes set forthherein, and the specific restrictions and provi~iorxs set Forth 
in this Section 8.01. I 

I 
Any investment shall be held in and at all times deemed a part of the fund or account in 

I 
wl~ich such moneys were originally held, and the interest accruing thereon and any profit or loss 
realized from such investment shall be !credited or charged to the appropriate fundoi account. The 
investments held for any fund or accouht shall be valued at the lower of cost or tllen current market 
value, or at the redemption price thereof if thcn redeemable at the option of the holder, including the 
value of accrued interest and giving effect to the amortization of discount, or at par if such 
investment is held in the "~onsolidated$und." The Coni~nission, the Depository Bank, or such other 
bank or national banking associ$tion, as the ca$e may be, shall sell and reduce to c a ~ h  a sufficient 
amo'unt of such investments whenever the c a l l  balance in any fund or account is insut'iicieni to make 
the payments required from such fund or account, regardless of the loss on'such liquidation. The 
Depository Bank, or such other bank or national banking association, as thecase may be, may make 
'my and all investments permitted by this section through its own bond department and sliail not be 
responsible for any lo~ses from such investments, other than for its own negligence or willful 
misconduct. 

The Depository Bank sI~all keep complete and accurate records of all funds, accounts and 
investments,and shall distribute to the issuer, at. least once each year (or more often i f  re?sonabIy 
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The Isslrer 
shall retain all such records and any additional records, with respect to such fiinds;.a~counts 2ris- 
investment earnings so long as any of the Bonds are Outstanding. 

Section 8.02. Informatiot~ With Resoect to Gross Proceeds. The Issuer shall furnish to the 
Authority such infomiation with respect to earnings on all funds constituting "gross,proceeds" (as 
that term is defined in the Code) of the Series I997 A Bonds From time to time as the Authority may 
request. . . 



... . .  

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of 
Default" with respect to the Series 1997 ABonds: 

A. If default occurs in the due and punctual payment of the principnl of or interest 
on the Series I997 A Bonds; or 

B. If default occurs in the Issuer's observance of any of the covenants, agreement? 
or conditions on its part relating to I.he Series 1997 A Bonds, set forth in this Bond tegislatio~~, any 
supplemental resolutionor in the Series 1997 A Bonds, and such default shall have continued for 
a period of 30 days d te r  the Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or  any other Paying Agent or  a Holder of a Bond; or 

. C. Lf the Issuer files a petition seeking reorganization or arrangement iznder the 
fedcml bankruptcy laws or any othcr applicable law of the United States of America; or 

, . 
D. . I f  default occurs with respect to the Prior Bonds; the f7rio; Re~of~t ions ,   he 

Series 1997 B Bonds or the Series 1-997 B Bonds Resolution. 

cctibn 9.02. Remedies: upoh the happening and continuance of a n y ~ v e n t  oFDefault, any 
Registe:ed Owner d r  Bond may ex~rcise any ~ v a i l l l e  remedy and bring any appkpiiate iction, 
suit or proceeding to enforce his or herrights and, in particulix, ( i )  bring suit forany unpaid principal 
or interest then. due, (ii) by mandamus or offter appropriate proceeding enforce all rights of such 
Holders of the Bonds, including the ri$lit to require the Issuer to perform it., duties under the Act md 
the Bond Legislation relating theretd, includiag but not limited to the making and collection of 
.sufficient rates orcharges for services:rendered by the System, (iii) bring suit upon the Bonds, (iv) - 
by action at law or bill in equity sequ&e the Issuer to account-as if it were the trustee of an ex@r@G. 
trust for the Holdecs of the Bonds. and (v) by action or bill in'equity enjoin any acts in viulatio~i of 
the ~ o ' n d  Legislation with respect to the ~ o i l d s , ' o ~  the rights of such Registered Owners; provided 
[hat all rights and remedies of the l?olders of rhe Series 1997 A Bonds shall be on aparity with the 
Ffolders of the Prior Bonds and the Series 1997 B Bonds. 

Section 9.03. Appointment of ~cceiver.  Any Holderof a Bond, may, by proper legal action, 
compel the performance of the duties of the Issuer under the Bond Legislation ,and the .Act, 
including, after cornrnencenlent of operation of the System, the making and collection of&~fficient 
rates c)nd charges for serviies rendered by thc System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, ar~y Holder of 
a Bond, shall, in addition to all orher remedies or rights, have the, right by appropriate legnl 
proceedings to obtain the nppoint~nent of a receiver to administer the Systent or to contplete tl~c 



acquisition and constn:ction of the ~roject  on behnlf or thc issuer with power to cliarge rntcs, rent:ilc, 
fees ;md other charges sufficicnl to prdviilc for the payment 01 Operating Expenses of the S~slerlr, 
the payment of the Bonds and inteiest md tlle'deposits into tile lunds and accounts lierc[>y 
establislied, and'to apply si~cll rates, rknta~s. fees, cltarges or other avenues in conroriniiy witti tile 

I 
pmvisions of this Bond Legislation rind the Act. 

The receiver so appointed siiall'forthwith, directly or by liis or her or its agents and attorni.ys. 
enter into and upon and take possession of all facilities of said System and shall hold, operate .and 
maintain, &anage and control such facilities, and each and every part thereof, and in the n m e o f  tl~e 
Issuer exercise ail the rights and powers of the Issuerwith respect to said facilities ns the Issuer itself 
might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any covenants ~f this 
Bond &islation for reserve, sinking or other funds and upon any other obligatibns and interest 
tileieon having n chGge, lien or encumbrance upon the revenues of the System shall have been jmid 
and made good, and dl defaults under the provisions of this Bond Legislation shali have been cured 
and made good, possession of the System shall be surrendered to the Issuer upon the enkr)i of an 
order of the court to that effect. Upon any subsequent default, any Holder of any Bonds, si~all have 
the same right to secure the further appointment of a receiver upon any such subsequent default. 

. , 
Such receiver, in the performance of tne pvw& hereinabove conferred upon him or her or 

it, shalt be under the direction and supervision of the court making such appointment, slinll at ail 
times be subject to the.orders anti decrees of such court and may be removkd thereby, and a 
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall 
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as 
such court may deem necessary or appropriate for the exercise by the receiver of any f~tnction not 
specifically set forth herein. 

Any receiver appointed as provided herein shalI hold and operate the System in the rlarne of 
the Issuer and for the joint protection and benefit of the Issuer and Holders of . the . .. Bonds. Such 
receiver shall. have no power to seIJ, assign. morigage or orherwise dispose of q y  -assetsof any kitid-- 
or character belonging or pertaining to the System, but the authority of such receiver shall be lirnitetl 
to ihe possession, operation and maintenance of the System for the sole purpose of the protcction,of 
both the Issuer and Registered Owners of such Bonds, and the curing md making gobd of any Event 
of Default with respect thereto under the provisions of this Bond Legislation, and the title to and 
ownership of said System shall renlain in the Lqsuer, nndno court shall have anyjurisdiction to enter 
any order or decree or rcquiriug suct~ receiver to sell, assign, mortgage or otIlerwisc 
dispose of any w e t s  of the System., ; 



ARTICLE X 

. ... 

Section' 10.0 t .  Defeasance of Series 1997 A Bontis. If the Issuer shall pay or cause to be 
paid, or there shall otherwise be paid, to the respective Holders of aH Series 1997 A Bonils, ihe 
principal of and interest due or to become due thereon, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys xiid' 
securities pledged under this Bond kgislation and all covenants, agreements and other obligations 
of the Issuer to the Registered Owners of the Series 1997'A Bonds shall thereupon cease, terminate 
and become void and be discharged and satisfied. 

Series I997 A Bonds for the payment of which either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide moneys 
which, together with the moneys, if any,deposited with the Paying Agent at the same or earlier time. 
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the 
principd installments of and interest oh such Sehes 1997 A Bonds shall be derned to have been 
paid within the meaning and with the kffe~t expressed in the lint-paragraph of this section. All 
Series 1997 A Bonds shall, prior to thk maturity thereof, be deemed to have been paid within the 
meaning aid with the effect eipressed ih the first @aG&raph of this Section if there shaii haveheen . ' 

I deposited with the Commission or its agent, either moneys in an amount which shall be sufficient. 
or seahities the principal of and the tpterest on which, when due, will provide moneys which, 
together with other moneys, if any, d~posited with the Commission at the same time, shall be 
sufficient to pay whendue the principal~installments of and interest due knd to become due on said 

I ~kr ies  1997 A Bonds on and priorto the next redemption date or the maturity dates thereof. ~ ~ i l h e r  
securities nor moneys deposited with [the Comnlission pursuant to this section nor principal or 
interest payments on any such securitiejshalf be withdrawn or used for any purpose other than, anti 
shall be held &i trust for, the payment of the principal installments of and interest on said Series f 997 
A Bonds; prolided, that any cash received from such principal or interest payment? on such 
securities deposited with the Commission or.its agent, if not then needed for such p;rpos'e, sl~all:fii-- 
the extent be reinvested in securities matuting at times and in amounts sufficient to pay 
when due the principal installments of and interest to kame due on said Bonds on and prior to t.he 
next redemption date or the maturity dates thereof, and interest earned from such rein~e~tnients sfir~ll 
be paid over to the Issuer as received by the Commission or its agent,.free and clear of any trust, lien 
or pledge. For the purpose of this scction, securities shill mean and include only Government 
Obligations. 



; 

~IISCELL,~NEOUS 
i 

. . I  , 

Section 11.01. Amenctmerlt or Modification OF Bond LeeisIatioa. Prior to the issuance of 
the Series I997 A Bonds, this Resolution may be amended' or supplemented in any way by the 
Supplemental Resolution. Following issuance of the Series 1997 A Bonds, no material modification 
or amendment of this Bond Legislation, or of any resolution amendatory or  supplemental hereto. that 
would materially and adversety affect the respective rights of Registered Owners of the Series 1997 
A Bonds shall be made without the consent in writing of the Holders of 66-213% or more in principal , 

' 

amount of the Series 1997 A Bonds so affected and then Outstanding; provided that no change shall 
bemade in the maturity of any B'ond or Bonds-or !he rate OF interest thereon. or in the principal 
amount thereof, or affecting the unconditional prohse of the Issuer to pay such principal and interest 
out of the funds herein respectively pledged therefor without the consent of the respective ~egistered 
Owner thereof. No amendment or modification shall be made that would reduce the percentage of 
the principaI amount of Bonds required for consent to the above-permitted anlendmet~ts or 
modifications. 

Section 11.02. Bond Leeislrition Const i~tes  Contract. The provisiot~s . .. , of the Bond 
Legislation shall constitute a c o h c t  bdtwedn the Issuer and the Holders of the Series '19.97 ~ . B o n &  
and no change, variation or alteration of any kind of the provisions of the Bond Legislation sl~nll be 
made in any manner, except as in this Bond Legislation provided. 

Section 1 I .03. Severabilitv 'of Invalid Provisions. If any section, paragraph, clause or 
provision of this Resolution should b e  held invalid byany court of competent jurisdiction; the 
invalidity of such section, paragraph, clause or provision shall not affect any ,of the remaining 
provisions of this Resolution, the Siipplemcntal Resolution, or the Series 1997 A Bonds.. 

section 11.04.. Heidinvs. Etc. The headings and catchlines of the articles,'~ections 2~2 ;  
subsections hereof are for convenience oirelercnce only, shall not affect in any way the meaning 
or interpretation of any provision hereof. 

, Section 11.05, conflict& ~ i o ~ s i o n s  Repealed. All orders or  resoiutions and or parts 
thereof in conflict with.the provisionsbF this Resolution are, to the extent of such conflict, hereby 
repealed, provided 'that, in the event o f  any conflict between this Resolution and the Prior 
Resolutions (solong as the Prior Boncls are Outstanding) or the Series 1997 B Bonds Resolution, 
the more restrictive provision shall control. . . 

,: 

Section. 11.06. Covenant of j ~ u e -  Procedure. Etc. The Issuer covenants that all acts, 
' 

conditions, things and procedures reduired to exist, to happen, to be performed or to be taken 
precedent to and in the doption of this Resolution do exist, have happened, have bce'n performed 
and kdve been taken in regular and dueetinle, form and manner as reqGred by and in full cqmpiiance 
with the laws and Constitution of tl,e State of West Virginia applicable thereto; atid that ihc 



Chairman, Secretnry arid rnetrtbers of the Governing Body wcrc at all tir-nes when any actions in 
connection will? this Resolution occurred a n d x e  duly in office nnd diily -qtialifiecI ibr sucl~ ollicc. 

Section 11.07. Public Nol.ice of Proposed Financing. Prior to making formal applic:~tior: to 
the Public Service Commission of West Virginia for a Certificate of Convenience and Necessity a11tl 
adoption of this Resolution, the Secretaq of the Governing Body shall have caused to be pitblisheii 
in a newspaper o f  general circulation within tile boundaries of the Issuer, a Clnss 11 legal 
advertisement stating: 

A. The respective rnz~imunl amount$ of the Series I997 A Bunrls to be issnctl. 

B. The respective maximum interest rnt- and terms of the Series 1997 A Boncls 
originally authorized hereby. . . . . 

C.. ' The public service properties to be acquired or constructed anti the cost of (lie 
same. 

. > 
I 

. , D. The maximum anticipated rates which will be charged by the Issuer. 
1 . . 

E.. The date that t!?e formal application lor a Certificate of convenience and. 
Necessity is to be fiied wiih !lie Fublic~Servicr. Con~rl~lssioit o i  V{esi 'liirgiriis. 

Section 11.08. Effective Date. +his Resolution shdl take effect immediately upon adoption 

Adopted this 5th day of June, 1997. 

( ,.," :) * 
4 ,  d,-k-sZ- 

Member, Public Service Board 



Exhibit A 

U'iCRIPTION OF PROJECT 
- 

The acquisition and construction of certain additions, betterments and improveme~rts 
to the Issuer's existing public sewerage facilities, in Raleigh County, West Virginia, consisting of 
approximately 36,000 linear feet of8-inch &d 6-inch gravity flow sewers, 2 main pumping stations, 
7,700 linear feet of Cinch i d  2-inch force mains, approximate~y 100 manholes and other incicjentd 
work &d ap@urtenmt facilities in ornear thecommunity oFMidway, Raleigh County, West Virginia. 



Exhibit B 

LOAN AGREEMENT 

[See ~ r a n s c r i ~ t  Document No. 31 
, . 



CREDIT A G R ~ ~ ~ E N T  

[Sce Tpnscript Dccument No. 3 11 



Certified a true copy,of o Resolution duly adopted by the P ~ ~ b l i c  Scrvice Uoard of 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th day of June, 1996. 

Dated: June 5, 1997 i 



CRAB ORCHARD-kIACARTHUR PUBLIC SERVICE DIS'lRIC'X' 
SE5YERAGE SYSTElLI REVENUE BONDS, SERTES 1997 A 

(WEST VIRGINIA SRF PROGRARI) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, INTEREST RATE, DATE, MATURITY, 
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES, 
SALE PRICE AND OTHER 7ERMS OF THE SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 1997 A WSTVIRGINIA 
SRF PROGRAM) OF CRAB 0 R C K P J U ) - M A C A R m  PUBLIC 
SERVICE DISTRICT; AUTHORIZLVG , RATIFYING AND 
APPIZOVING A LOAN AGREEMENT RELATING TO SUCH 
BONDS AND IXE S A L E  AND DELNERY OFSUCH BONDS TO 
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 

- DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK 
AND PAYING AGENT; PROVIDING FOR LINE OF CREDIT 
AND CREDIT LINE NOTE; AND MAKING OTHER 
PROVISIONS AS TO T I  aoiws. 

WHEREAS, the Public Service Board (the "Governing Body':) of Crab Orchard- 
MacArthurPublic Service District (the' "~ssuer") has duly and officially adopted a Bond Resolution, 
effective June 5, 1997, (the "Bond ~e&olutlort") entitled: 
. . 

~ O N D  RESOLUTION 
I 

RESOLUTION A&ORIZING THE ACQUISITION AND. 
CONSTRUCTION O~CERTAIN.ADDITIONS, B E ~ R M E N T S  - - - 
AND MPROVE~G~NTS TO THE EXISTING PUBL~C., - , 

. -- 
SEWERAGE FACILITIES OF TJ3E CRAB ORCHARD- . 
MACARTHUR PLJE~Ic SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGFI THE ISSUANCE BY THE CRAB 
ORCHARD-MACARTI-IUR PUBLIC SERVICE DISTRICT OF 
NOT MORE THAN TWO HUNDRED FIFIY'THOUSAWD 
DOLLARS ($250,000.00) . IN AGGREGATE PRINCIPAL 
AMOUNT OF CRAB ORCHARD-~MACARTHUF~ PUBLIC- 
SERVICEDISTRICT SEWERAGE SYSTF,M REVENUE BONDS, 
SERLES . 1997 A (WEST 'VIRGINIA SRF PROGRAM): 
.PROVIDING FOR THE RIG.HTS AND REM.EDlE.5 OF AND 
SECURITY FOR THE HOLDERS OF SUCH SEWERAGE 
SYSEM REVENUE BONDS, SERIES 1997 A W S T  VIRGINIA. 



SRF PROGRAh.1); APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT WITH THE WEST 
VIRGMIA WATER DEVELOP&ENT AUTHORITY AND THE 
\ E S T  VIRGTNIA DIVISION OF ENVIRONMENTAL 
PROTECTION RELATING TO SUCH BONDS; AUTHORIZING 
NOT MORE THAN $500,000 IN A -  LINE OF CREDIT 
EVIDENCED BY NOTES; AUTHORIZING THEi SALE AND 
PROVIDPiG FOR Tz% TERMS AND PROVISIONS OF SUCH 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SHF PROGRAM); AND ADOPTING OTHER 
PROVISIONS RELA~ING THERETO. 

i 
WHEREAS, capitdizdd terms used herein and not otherwise defined herein si1nIl 

have the same meaning set forth in thk Bond Resolution when used herein. 
I 
i 

WHEREAS, the Bond Resolution provides for the issuance of  Sewerage System 
Revenue Bonds, Series 1997 A (Weit Virginia SRF Program? of the Issuer (the "Series I997 A 
Bonds"), in an aggregate principal d u n t  not to exceed $250,000, and has authorized the execution 
and delivery of a loan agreement relating to the Series 1997 A Bonds dated April '18, L997 
fs&ietimes referred to herein as the "Loan Agreement"), by and among the Issuer, the West Virginia 

~ Waier Development Authority (the "Authority") and the West Virginia Division of Environmental - ., ," .. . ..- .. . . 
~rotedion, ,a  division of the West Vlrginia'gureau of Environment (the "DEF"), aliin accordance ' 

- - * ,  

with Chapter 16, Article 13A and Chapter 22C Article 2 of the West Virginia Code of'1931, as 
mended (collectively, the "Act"); and in the Bond Resolution it is provided that the form of the 
Loan Agreement and exact principal amount, date, maturity dale, interest rate, interest and 
payment dates, redemption provisions, sale price and other terms of the Serles 1997 A Bonds should 
be established by a supplemental resolution pertaining to the Series1997 A Bonds; and that other 
matters relating to thc Series 1997 A Bonds be herein provided for; 

. . 

WHEREAS, d ~ e  Lorn Agreement has been presented to the Issuer at this meeiing: . . 

?WEREAS, the Series 1997 A Bonds are proposed to be purkhzqed'bj the  titheri iff 
pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential .and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan Agreement 
be ratified, approved 3nd entered into by the Issuer, that the exact principal amount, the price, tlie 
maturity date, the redemption provisions, the interest rate and the interest and principal payment 
dates of the Series 1997 A Bonds be fixed hereby in the manner stated herein, and tint other matters 
'relating to Lhe Series 1997 A Bonds bc herein provided Tor; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
CRAB ORCHARD-h5ACARTHUR PUBLIC SERVICE DISTRICT: 



i 
Section I. Putsuint to the Bond ~eso1u;ion arid the Act, this Suppien,ental 

Resolution is adopted and there are hereby authorized and ordered to be issucd the ~ e w e i i ~ e  System 
Revenue Bonds, Series 1997 A (West ~ i r ~ i r l i a  SRF Program) of the Issuer, originally represented 
by a single bond. numbered AR-I, in tGe principal &mount oi$250,000. The Series 1997 A Bonds. 
shall be dated the dateof defivery thereof, sirall Finrrliy mature on December I ,  2018, and shall bear 
no inkrest. ,The principal of the Series 1997, A Bonds shall be payable in quarterly instaliment5 of 
principal on March 1, June 1, Septembir 1 and December f of each yew commencing March 1. 
1999 and ending December 1,2018.znd In the amounts set forth in "Schedule Y" attached to the 
Loan Agreement and incorporated in and made part of the Series 1997 A Bonds. The Series I997 

. . A Bonds Shall be subject to redemption upon the consent of the Authority and DEP, and upon 
paymentof the redemption premium, if any; arid otherwise in complinnce with the Lorn Agreement, 
as long as the Authority shaIIbe registered owner of the Series 1997 A Bonds. The Issuer does 
hereby approve and shail pay tile SRF Administrative Fee equal to 1% of the principat aamnitnt of 
the Series 1997 A Bonds set forth in "Schedule Y" attached to the Loan Agreement. 

Section 2. All other provisions relating to the Series I997 A Bonds and *e text 
of the Series 1997 A Bonds shall be in substantially the form provided in the Bond Resolution. 

. Section 3. The Issuer does hereby autl~orize, ratifjt, approve and accept tIieLoan 
Agreement, a copy of which is incolporated herein by reference, and the execution and delivery by 
the Chairman of the Loan Agreement, and the performance of the obligations contained tlzerein, on 

. . .  ~ . beiiaiiof &e issuer-we .l~creLy authorized, istified, approved and directed. The price of the Series 
f997 A Bonds shail be 100% of par value, there being no interest accrued thereon, provided that, 
the proceeds bf the Series 1997 A Bonds shail be advanced from time to time as requisitioned by . 
the Issuer, and at closing there shall be requisitioned and advanced a portion of the proceeds in the 
amount of $15,000, being more than a de minimis amount. The Issuer hereby a f f i  all covenants 
and representations made in. the Lo? Agreement md.  in the application t o  the DEP and the 
Authority. 

Section 4. The'Issuer hereby agrees to comply with the speciaf conditions set forill 
in Exhibit E to the Loan Agreement. . . . . -  - -. : -- 

Section 5. The issuerjdoes 1lereby appoint and designate United National Bank, 
Charleston, West Virginia. as Registrar for' the Series 1997 A Bonds. 

i 
Section 6.' The issuer docs hereby appoint and direct t l~& west  Virginia Municipal 

I 
Bond Commission, Ct~arleston, West Virginia, to serve ns Paying Agent for tile Series 1097 A 
Bonds. ! i 

Section 7. ?'he issucr~does hereby appoint and designate Unitcd National Bank, 
Bcckley, West Virginia, as Depository Bank under the Bond Resolution. 



. . 
Section 8. The Issuer does hereby appoint and designate United National Rank. 

Beckley, West Virginia, as'Interim Financing Bank under thc Bond Resolution. 

Section 9. The Scries 1997 A Bonds procecds in the amount of' $-0- st~ali be 
deposited in the Series 1997 A Bonds Sinking Fund as capitalized interest. 

Section 10. The Scriei 199'7 A Bonds proceeds in  the amount of $-0- shall be 
deposi(ed in the Series 1997 A Bonds Rez~ive .4ccowt. 

! 

. .  . Section 11. The remaining proceeds of the Series t997 A Bonds shd1 be deposited 
-in-the Series 1997 A Bonds Constructidn Trust Fund as received from time tb time for payment of 
cost? of the Project, inciuding.repayrnebt of any tempos+ bank loans or Authority advances made 
or incurred with respect to the Project &d payment of cost of issuance of the Series 1997 A Bonds. 

I 
. Section. 12. The Chadman and secretary are hereby ahthorized and directed to : 

I 
execute and deliver such other documents, agreements, instruments and certificates required or 
desirable in connection with the Series f 997 A Bonds hereby k d b y  the Bond Resolution approved 
and provided for, to the end that the Series 1997 A Bonds may be deiiveredto the Autl~ority 
pursuant to the Loan ~ ~ r e e m e n t  on or about June 5; 1997. 

-. . . , . , . . . . . . . . . . . . . Section 13. The acquisition and construction of the Project and the prnianent 
financing of the eoSfi'ttier26f wiifi'theprrjceeds of tfie S&es 1997 A Burt& a -e~ in .  t he  piiblict 
interest, serve a public purpose or the Issuer and will promote the health, welfare and safety of the 
residents of the issuer. 

Section 14. The Issuer hereby determines that it is in tile best interest of the Issuer 
to invest all monies in the funds and accounts established by the Bond Resolution held by the 
Depository-Bank in time deposits of the Depository Bank meeting t l ~ e  requirements set forth.under 
the definition of "Qualified 1nvestme:lts" in  the Bond Resolution and therefore the lssucr hereby 
directs the Depository Bank to take such actions as .may be necessary to cause such monies to be 
invested in such time deposits, until further directed bythe Issuer. Monies in the Series 1997 A 
Bonds Sinking Fund, including the Series.i 997 A Bonds Reserve Account Ulefein;'sj?alkbe invested;--. 
by the Municipal Bond Commission in the West Virginia Restricted Consolidated Fund. 

Section 15. This Supplemental Resolution sha.11 be effective immediately following 
adoption hereof. 



;Idopted this 5th day of June, 1997. 

CRAB ORCHARD-IVIACAR~UX 
P!JBLIC SERVICE DISTRICT 

/,, ./. .. 
* .  /e..LcL. fin .- 

/Y 

Mernber; Public Service Board 



i .  

. Ce'rtifiid a true copy "f n Suppiemental Resolution -duly adopted by tllc public 
Service Board of CRAB ORCHARD-~IACARTHUR PUBLIC SERVICE DISTRICT on the 5th 
day of June, 1997 - . , I  . ,  

. , 

! 

Dated: June 5, 1997. i 
I 



Prior Resolution 
Series 1997 B 



IlQ.ND A NU IN'~F,RI'~LI FINIINCI N G ~ C ) L U - ~ I _ ~ > _ I Q  

I 
RESOLUTION AUTFlORfZI~GTIIE ACQUISITION AND CONSTRUCI.iOM (71: 
CERTAIN ADDITIONS. B E ~ E R M E N T S  AND IMPROVEMENTS TO TIIE 

, - 
EXISTING PUBLIC SFWERIAGE FACILITIES OF TFIE CRAB ORCHARD- / .  

MACARTHJR P UBLIC S ~ R ~ I C E  DISTRICT AND THE FlNANCING OF TtlF 
COST, MOT OTHERWISE  PROVIDE^, TFIEREOFTHROUGH DIE ISSUANCE . , 
BY THE CRAB ORC~~IARD-~~~[ACARTE~TUR PUBLIC SERVICE DISTRICT OF 
NOT MORE THAN ONE MILLION SEVEN HUNDRED SEVENTY-FOUR 
TIfOUSANDTHREE HUNDRED DOLLARS ($1,774,300.00) IN AGGREGATE 
PRINCIPAL AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT SEWERAGE SYSTEM REVENUE BONDS, SERJES 1997.8 (WEST 

. , VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE ZIOLDERS OF SUCH BONDS; 
APPROVING, RATFYWG AND C O N ~ I N G  A LOAN AGREEMENT w n r ~  
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY ACTING ON 
BEHALF OF THE  WE^-r VIRG~NIA JN~ASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL RELATING TO SUCH BONDS; AUTHORIZING 
NOT MORE TIAN $500,000 IN A LiBE OF CREDlT EVLDENCED BY NOTES; 
AUTHORZING THE SALE AND PROVIDING FOR THE TERkTS AND 
PROVISIONS OF SUCH RONDS; AND ADOPTING OTHER PROVISIONS 
RELATING TEIERIXO. 

BE IT RESOLVEDBY T I E  PLlBLIC SERVICE BOARD OF CRAB ORCIIAR17- - 
~. 

-. -&. 

MACARTIIUR PUBLIC SERVfCE D ~ S T R I ~ :  

A!u.:?lxJ.~.J. 

STA'JWTORY IIUI'IIOI~I'TY, FENIIINGS AND DEFINITIONS 

Section 1.01. Ant l~or i t~  icxtl,b Resoft~~ion. Tixis Resolution (togcti;er wiih any oi'dcr PI. 

resolution supplcnlcntal,lrereto or arncnd:rtor)i hcreof, rtlc "Dbnd Lcgisfntion") is atloptcrl ptlr.<itnrii 
10 tlte provisions of Chapter 16, Article i3A nnd Chaptcr 31. Article 15A of the West Virginia Codc 
of 193 1 ,  as amcndctl (collective'ty, rl~c "Act") md otl~cr applicable provisiorls of law. 



1. Crnb ~~scl~~t~~l-hj;~ci\rtlitir I'iihiic Scrvicc l!istrici (tlie "Issi~rr") is :I pil,];,: 
scrvice district, puhlic corporatiort nild pf>iiiic:ll s~~iidivisioii oT the State of i5'cst Vityinin iii R:.tI<.isr:il 
County of  said St:hr. 

. . 
B. I t  is clcenietl necess:\ry and desirable lor the ,health and wclfiu-r: of  he 

inl~abiinnts of Lf~e Issuer  bat rberc bc corlsrructed certnin additions. betterments and irr~pmvcrtlcrits 
to the Issuer's existing public sewcroge facilities, including the adtfitions, het~crnients ant1 
iniprovements described in.Exliibit A hereto (collectively, the "Project") (the issuer's existiri,g 
sewerage facilities, the Project and any further additions thereto or extensions thereof is herein cailerl . . 
tile "System") in ,accordance with the plans arid specifications prepared by Dunn Engineers, fnc.. 
Consulting Engineem, which ptans a~ id  specifications have heretofore been filed with the fssucr. 

C. The acquisition and ,construction of tile System b v i ~  finartcerl wit11 thc 
proceeds from $3,685,177.00 in principal nrnourtt ofthe ~ssuer's Sewer Revenue Bonds, Series t9X6 
A (tlie "Series t986 A ~ o n d s " j  and.$161,68;5 in principal amount of the Issuer's Sewer Kevcniie 
Bonds, Se'ries 1986 B (the "Series 1986 B Bonds"), issued on May 29; 1986, authorized pursuarrt to 
the Bond Resolutiori adopted by the Issuer on May 27, 1986. as supplemented and arnenrleti (the 
"Series 1486 Bonds Resoiution"). 

. . . . .. . . . . . . The Series 1986.A Bonds were refunded and defemed in accordatice with tfie 

Series 1986 Bonds Resolution with a portion of the issuer's Sewerage System Refunding Revenue 
Bonds, Series 1996 A (the "Series 19% A Bonds"), dated July 15. 1996. authorizccl piinrrnnt to tile 
Bond Resolution adopted by the issue;on July 23, 1996;as supplemented and amended jtlii "Scrirs 
1996 A Bonds ResoIution").(the ' ~ e i i c s  1986 Bnnds Resolution and tile Series 1996 A.Doncls 
Resoliition are collcctii~ely referrc;l td herein as the "Prior Resolutipns")- 

! 
E. The L<suer tlc&vcs revelutes from tile System; and, except for the plcclges 

thereof to secure and p:xy tlie Series 1986 B Bonds anti the Series 1996 A Bonds (collcctiveiy. lltc 
"Prior ~orrds"), said revenues are not'pledgerl cr encumbered,in any manner. 

. . - - ?. -_-- 
F. Theestilnatctl m x ~ i ~ n u n ~ c o s t  oftheconstniction and a ~ ~ i ~ i s i ~ i u r ;  of the Project 

and issuanci of the Series 1997 l3ontls, as l~ercinaftc~dchned, is $3,019,306, of which (i) $250,000 
will he permanently financed wi t l~ t l~c  proceeifs or the Issuer's Sewerage System Revenue Bontis, 
Scries 1997 A (West Virginia SRF Pr6gr:unf (thc "Series 1997 A Bonds") to be:issued conciirrently 
wit11 the iss'uance of the Serics 1997 B Bonds hereinafter defimed,(ii) '$1,774,300' ivill he 
permanently financed with the procccdsof tltc Issuer's Sewerage System Revenue Bonds, Series 
1997 B {West Virginia infrastn~ctr~re Fund) (tlie "Scrics 1997 B Bonds") autllorizetl hcrcin, (iii) 
,V&i5,000 will be paid wit11 the procccds of a grant by tlie.United States Depnrtrnent of 1.loki1ig and 
Urban Developrnciit (Small Cities Block Grant tlirough theState of West Virginia). and (it7) 
$250.000 will be p:Gd with the procccds of agrarit from the County Cornmissioil of Raleigh COLIflt)', 
West Virginia (the Series 1997 A Bonds and the Series 1997 B Bonds are collectively rci'errctl try 

hcrcin as the "Series I097 Bonds"). 



3 .  Tlic cstiriiaicd revcrttlcs to lle ~ierivctl in crtch year :iStcr cnn1plctioii 0; [ l i e  
Project frorn {lie opemiion 171 lhe Systdnt tviil in: suSficicnt to pay all.ibe c o s t  of tilt opcr~i~ion ari& 
maintenance of s:ti~l Syslcrn, the psinc!ipnl o i  ririrl iiitcrcst on ilrc Scries 1997 Bonds :uitl the ?rinr, 
Uonrls, and all sinking ktnds, rcccrve,aca)trrxts :in<! ntlicr pitymetiis provitlcci f~ Ilcrein, in. ills Prior 
Resolutions. ant1 in the Scries 1997 A'Boricls Rcsnluti~~n, as sucli tern! is ltrrcin~fter clefiired. 

I f .  It is further tleemerl necessary for thc issucr to issue die Scrics 1997 El Eontls, 
in the totil aggregate principal amount of not more than $1,774,300. initially to be rel?rescrt!etf lig 
a single bond, to permanently firiancc'a portion of the costs of acquisition and constructio~t I)[ tlic 
Froject, as hereinafter defined. Said costs shall be deemed to inclt~de the cost of all property rigtir.7, 
easernentr and fmnciiises dcenied nec&sary or convenienr therefor: interest upon such Bonds prior 
to and during construction and acquisition aid lor a period not exceeding 6 months after cornpleiioti 
of cor~stn~ction of the Project; amounts may be deposited in the Series 1997 I3 Bontis Reserve 
Account, as hereinarter difined; engineerir~g and legd expenses; expenses for estimates of costs arrti 
revenues, expenses for plans, specifications and surveys: other expenses necessary or ir~citlertt 10 

dcterminin'g the feasibility or practicability of the enterprise, administrative expense, rornrnitrnerrt 
fees. fees and expenses of the Authority (as hereinafter defined). discount, initial fees Tor the serviccs 
of registnis, paying agents, depositories or tnistccs or otlier cost? in connection with tiic sale ofsilch 
Series 1997 B Bonds and such othcr expenses as nray be necessary or inciderrtal to the fin:rricing 

-,herein 2uth~ri~.mi, r,l;e.~,cq~+isition o:eonitn:ction oT tile-Project- and.the placing of siunc in uperntion. . 
and tlte performance of tlie things herein required or permitted, in connection with any thereof. 
provided. that reimbursement to the lssuer for any amonnt? expended by it for allowable costs prior 
to the issuance ofsuch Series 1997 B Bontls or the rep:iyment'ofindebtedness incu~~ed  by (Iic Issuer 
for srrch prirFoses,shatl be decnicd Costs or the Project, as hereinafter defined. 

I. The period of tisef~tlncss of tlic System after completion of [he Projcct is iiot 
less than 40 years. 

3.  It is in tile best interest of the Issuer that its Series 1997 B Bonds be issuecl 
and sold to the Autliority (a$ Ilereinarrer defincd) pursuant to the terms and proviiioos of a Iwi?,:- 
agreement by and between the Isstler an~1 the Airihority.-on behalf ofthe Council (i? hcreinalicr 

- defineif) the execution, delit-cry and form of v.'liich x c  authorized and approved herein. The f&er 
has rnet tlie rcquiremcnts of thc Prior Rcsolittions fcr the issuance of the Series 1997 B Botrds on a 

. . parity with the Prior Borltk md tins rcccivcd. or will rfceivc prior to tlie bond closing dale,,v;ritten 
consciit rroin the owner of the Serics 1086 I3 Bontls to issue the Scrics I997 B Ronds on n pflrity 
rvitlt tlic licn of the Serics 19% B Rorid~. 

K. There will hr issitcd coiic~rrrcnily on the Closing Date, adclitiorinl o l ~ l i ~ \ : i ~ ~ r i s  
of !lie issiier w!iicli v;ill rank on pnrity with t t~c  Series 1997 B Bonds and the Prior 13on1.I~ :IS lo 

liens, plctige, source or and secnrify for p v n ~ e n t ,  being rlle Series 1997 A Borids, to be iss!tetl 
1x~su:int 10 :i scprltxle rcsoit.tliot~ atlollicd tiy tltc i ssuc~ sirt~ttltancvusly licrcwitlt (tlic "Scries 1907 
A Bonds Resolution"). 'Tiicrc :uc no outstnr~dirrg nbligations o i  the Issuer othcr t l rnn  liie Scrics I080 



I3 Bnr-icls antl the Series I99G h Rctiiris ivliicl~ will rnnkci~lier senior and pt-ior tt ,  f)r o n  p:irity n . i r l r  
the Serics 1097 i3oilds ;L? to ticris ;~n t i  :;ources of and scc~~rily for pnytnciit. 

L. Thc Scries 1997 F3 Boncts shall be issued with a lien o n ~ l ~ c  Net Rrvenires, as 
hercinnfter dcfineri, on a rinrity vviih the Iicn hefd by rile fIolders oFthe Prior Borrds nntl llrc Serics 
1997 A Boncls. 

, . M. The Jssuer 11% complied with all requiiments of West Virginin law rclntiiig 
to authorization of the acquisition, construction and operation of the Project antl tile System. and 
issunnce of the Series 1997 B Bontls or will have so complied prior to issunrice of any illereof. 
includii~g, among otller ~hings, Llle. obtaining of a Certificate o f  Public Convenience 'and Necessity. 
andapprbval of this financing ant1 nec&%ary user rates and charges described herein from tire Puhlic 
Service Commission of West Virgirria by final order, the time For rehearing and appeal oFwhici~ has 
expired prior to the issuance of the s e i e s  I997 B Bonds or ha$ been waived by all rtecessary pnriies. 

i 
N. It is in the best interests of the Issuer that the Issuer enter into an interi;~~ 

financing agreement with the fnterim Financing Bank z .  Curtl~er providedin Article IV hereof. 
1 

0. The Project h& bhen reviewed and determined to be technically and 
financially fea$t?le by t h e  ~ o u n c i l ( ~ , ~ ~ r e i n ~ ~  defined)-$. required under the Act, and ..,.., tlie ~ Council .,........., . 
1 1 s  authorized the Authority to make 3 iom to the Issuer from the West Virginia Infmtrucnirc Fi1ritl. 

Section 1.03. Ronri Leeislation Constitutes Contract. In consideration of the nccept:lncc of 
the Series 1997 B Bonds by those who shall be the registered owners of the same lroin tiirie to tirnc, 
this Bond Legislation shall be deemed to be and shall constitute a contract behvecn tile Issuer and 
sucl~ Bondholders, and the covenant? and agreelnents herein set forth to he perfornlerl by tile Issticr 
sttall be for the equal beneCt, Frotection and sceurity orthe registered owners orany and nil ofsucli 
Series 1997 B Bontls. the cnqc may be, ail which shall be of equal rank andivitlioat preference, 
priority or distinction between any one Bond of  aseries and any.other Bonds of the sarne scrim hy 
reason ofpriority orissuanck or othenvise. except as expressly provided therein atit1 herein. -. -.&- - 

Scetioi~ I .C4. Definitionny. The following tenns sl~all have the followirrg meanings licrcin 
unless the context expressly rcqiiircs othenvisc: 

"Act" means Chnprcr 16, Article 13A and Chapter 31, Article IS/\ of tlre Cotic t)f  

West Virginia of 1931. nq amended nnd i n  ellcct on tfic date of adoption of this Resoluticr~~. 

"Aittlrority" ~neans the \.Yest Virginia Water Development Authority, or any oitler 
agency of tire State of West Virginia that siicceeds to the ~ U ~ C ~ ~ O R S  of the Autho~iiy, .rvhicll is 
expcctcd to be the originnl purchaser and RegistcrcdOwner of the Series 1997 B Bonds. acting i n  
its administrative cipacity and upon authorization from the Council under the Act. 



"Ai~thori?.ed OSiiccr" iriCiinS 1 1 ~  Chain~i:~ii oI'IItc ~ ; ~ s c ~ n i i ? ~  Body i'f I ~ I C  ISSIIC~ or :lily 

other person duly appcliliterl as srrcli hy ihe (:<over.ning Botly. 

"R(?ndl~c?I~cr." "l.Iolrler of, !he Rontts," "?folder" or any sitnilar icim whcricvcr o~:rrl 
Rcrcirr cviih respect to :in outst;inrliiG Oot~d or  Bonds, means the person in whose nnn~c sttclr fi,~111 
is registered. 

, . "Bond [.cgislntinn." "Resolution," "Bond~~esoluti&n" or "Local Act" n,eatis illis f?<trlcl 

Resolittion ntid all orders and rescrltttions stipplemental hereto or amendatory tlcrcol: 

"Bond Registrar" inems the hank or other entity to be designalerl ns suclr irr !lie 
Supplerncntnl Resolution and i t% successors and assigns. 

"Bond Year" memq the 12 month period beginning on the at~niversary of thc Clt,,qing 
Datc in each ye& and ending on the day prior to the anniversnry date of the Closing Dntc it1 tlic 
following'yearexcept that the first Dond Year shall begin on the Closing Datc: 

"Bonds" means the Series 1997 A Bontls, the Series 1997 B Bonds and, tvlicre 
appropriate, any BoncLs on a parity tliereivillt subsequently issued hereunder or pur.suant to anotlicr 
resolution of the issuer.. 

"Ccrtilicale of Authentication. and Registration" means the certificate' ~r 
nuthcn~ication arid registration on tf~e Series 1997 D B o d s  in substantially the for111 set fonli in lilt. 
bond rorm contained herein. 

"Chnirninn" means ttie Chairnlan of the  ovenl ling Body o r  the issuer or ariy 
temporary Chairman duly appointed Gy the Governing Body. 

: .  I 
"Closing Date" means'the dnle upon which there is rn exchange of the Serics 1997 

13 Bonds for an advance or more tha$ a de minimis amount of the principal of the Series 1997. ti- - 
. . .  . -- 

Bonds by the Authority. j 
f 

"Cornnlission" inearls thc West Virginia r/funicipal BondComrnission or any otller 
qency 6ftlie Staic of West Irirgirrin Illat s~~cceeds  to ilrc it~nctions ofthe Cornn~issioa. 

"Consulting Enginccrs" means Dtlnn Engineers, inc., or any profcssiona1 engineer or 
firm of professional engineers, ficensetl by tile State, who sI1nl1 not be a regulw, lull-time einployec 
of tlie State or an): of its agencies, commissions or subdivisions, thal sitall at any rime 
hci-enfter he retaiucd by the [suer  as Consulting Engincers for the System, or portiort thcrcol. 

"Costs" or "Costs o l  the Project" means those costs described in Section 1.02 11 
hercof to be a part of the cost of actjkiisilion and construction of the Project. 



"Council" n1carrs tlic: Wcsl Virgirti;~ Irif~~stn~cli~rc a r ~ J  Juhs T>cvcl~)~:irilrnt (:!,t,tlcij 
any siicccssor tlicrcto. 

"Dcprtsitory ~ a n k "  means tlie bank tlcsignated as s i ~ c l ~  iri tile Sr~ltplcn~ent:il 
Resoltitioil, and its successors anti assig~is,'wliich sliall be a rnerribcr of tire FDIC. 

. . 
"Event of Defctt~lt" means any occurrence or cvent specified in Section 9.0 1 .  

"FDiC" means the Federal Deposit Insnrance Corporation and :iny snccessr:r ti? 111c 
functions or the FDIC; 

! 

"Fiscal Ycar" slteans ekcli 12-month period beginning on July I and e~itliitg on t i ln  

succeeding June 30. 

"Governing BotIy" or "board" means the public service boarcl of thc Issuer. :IS it ktlv 
now or hereafter be constituied. 

"Governm6nt Obligations" txieans direct obligations of, or obligations the tin,ciy 
payment of the principd of and interest onwhich is gurrnnteed by, the Unitcd States of America. 
including (i) such obligations which have becn stripped from their unmaktred interest . . cooi)ons. . . .. . . . 
interest coupons stripped from such obligario& and receipts or certificates evidencing payments 
from such obIigations or interest coupons stripped Frorn such obligations, (ii) evidences oiownersl~ip 
of  a proportionate interest in specified direct obligations of, or specified obligations which arc 
unconditionally and fully guaranteed by, tile United States of America,'which obligations are helti 
by abankor t~%st company organized and existing untlcr the laws of tile United States of Anierica 
or any state thercof in the capacity of cuslodian and (iii) obligations,-the sole source of the payment 
of the principal of and intcrest on which are obligations of the nature of those described in ciausc-(i), 
wllich are irrev6cahly pledged for such purposes. 

, . 
"Grants" menns all moneys ~eceived by the 5ssuer on account ctlariy grant lor tlic - -. -.a- 

Project. 

"Gross Revenr~cs" rraenns !lie aggregate gross operating and non-operating revenries 
of the System. XT hereinalter dcfinctl, dctcnnincd in accorclmcc with generally acceptcd accotinting 
principIcs:arter dcclrrctbrl of prornpt p:lyrncrtt discounts, if any, and reasonable provision Fnr 
uncollcctible accounts; proviclccl, that "Gross Rcvenucs"clocs not include any gains fron~ [lie snlc 
or other tiisposition of, or iron1 any increa~e in the value of, capital atsets (including Qualificil 
Investments, ns hercinnflcr dcfinctl, purcliascd ptirstmnt to Section 8.01 hereot) or any Tall Fces. :IS 

hereinafter cfefinctl. 

"Herein," "hereto" ancl sirt~iI:~r words ~1ialI refer to this entire Ronct Legisl:itic~~~. 



"lndc1:endent Ccrtificd Prihlic Accountarits" sliall ine:i11 airy p~iillic :tc<:r~ui~t;l~lt l,s 

cei?ilied pt~l)lic accountmt or. firrn of ptlltiic accr,iir~t;rrits or ccrtifictl public nccnrrnfani.~.ili;rt slrn~) ;,I 

:triy tiirie hewalier be rc1;rinetl by the lssucr to prepare ail independent annual or speci:rl :iutlit of  111s 

accounts of the System or for any otlier purpose except keeping the accotiilts or  tllc Systent it, the 
oorrnni operation or its busincss airti nifiiits. 

"Interim Firmiicing Brink" means tllc hank providing the interini finnncing n~i~l~o;&ci( 
and approved in Article IV hereof, wliicl~ bank shall he designated in a resolrciion s~r~~.ilcri~errt:~l 
hereto. 
. . 

"Issuer" mews Crah Orchnrri-MacArthur Public Service District. a puhlic service 
district and apublic corporation and political subdivision of the State of West Virginia, in k1leig11 
County, West Virginin, and, uriless the contcxt clearly indicates otherwise, inclutlcs the Cjovcrnitie 
Body of the fssuer. 

"Loan .Agrc&ncntn means the Loan Agreement entered into or to he ent.ercd into by 
and between the Authority, on behalf oF the Council, and the Issuer providing for t f~e purch;~?e of rlrc 
Series I997 I1 Bonds, from the Issuer by the.Autllority, aitachcd hereto as Exhibit B, the form of 
which is approved, and the execution and delivery by the fssuer are authorized And dit-ected hy 
Section 3.11 hereof and by the Supplemental Resolution. 

"Net Revenues" mcarts the hnlance of the Gross Revenues, remaining after tfctluctio~~ 
of Operating Expenses, ns hereinafter defined. 

"Notes" means the liiie of credit notes cYF the Issuei described in Section 4.01 itercof 

"Operating Expenses" 'mcaris ttre reasonable, proper ind necessary costs of repair, 
maintenance md operation or the system arid includes, wiil~out limiting the gerlerality of [lie 
foregoing, administrative, engineering, legal, auditing and ins~nnce  expenses, other than tliose 
cnpittdizccd ans part of the Costs, the SRF Adirrb~istrative Fec (:~q defined in the Series 1997 A Bortils. .. - .- 

Resolution), fees and expenses of the ikutltority. Ciscal agents, the Depository Bank;,~'e~istmr nil3 
Paying Agent (alf ac herein defined), other tlinn tiiose capitalized ;~s part of thc Costs, payments to 
pension or retirement funds, taxes and sr!ch other rcz~onable operating costs and expenses as s i ~ n ~ ~ l t l  
normally and regularly be included riridcr generally acccplcd nccounti~~~,princi,ples; providctl. tl!nt 
%perating Expenses" does not itrcl~idc payments on accouilt or the principal of or redcn!r!tion 
premium, if any, or intercst on ifie Uontl. or Prior Bonds, cIial.ges for depreciatiorr, roses  froti? tile 
saleor otllcr disposition of, or froin any dccrczse in the value of, capital assets, mortization,of dcl?t 
discount or such misccllnneous cleductions as are a~piicablc to prior accou~~ting periotls. 

"Outstanding," whcn used with reference to Bonds as of any particular datc, descril~cz 
afi Bonds theretofore and thereupoo being i~uihentica~cd and deiivercd e.ucept (i) any Bor~d canceled 
by -tile Bond Registrar at or prior to said date: (ii) my Bond for the payment of wl~ich moneys. equal 
to its'pfii~ci~al nn~oont aid rctleiriplion prelniuin, i f  nppli6able, wit11 interest to the date of maturity 



nr ret.lcrnptit)rt h a l l  he iir trust Itcrt.cintlcr nnti sct asidc for.sircfr r:tymenr !%vl~cll~cr 1rr)on nr prinr- I,, 
m:iturity): (iii) any Rontl tlccrned rcr havc hecn p;titl as provitlcd iri Article S nricl i i v f  fi)r p ~ r i . [ ? ~ s r ~  
of consents or otitcr action by a spr:ciliecl yerceritage <.If Uoi~dl~olilcrs. Bonds rc~isttrcrl t i ,  tile: kstic;. 

"Parity Roncis" ritc;~ris mltliri~~nnl F3ontls issued untlcr the prnvisionr: arirl vviiliirt tllc 
iirnitntinns prescrilxxl by Section 7.07 hercof. 

"Paying Agetit" n~eans- i i~e  West VirginiaMunicipal Bond Commission. or sUcfi critilv 
or autliority as nlay he desigrxatecl by ihe lsst~er in a Supple~nental Rcsolution. 
. - 

"Prior Bonds" means the Series 1986 9 Bonds ant1 the Series i996 A Uoi~ds. 
i 

"Prior 86nds Reserve Accounts" me:m tlre Reserve Accorlnt or Accrtunts cstnf,!islicd 
for the Prior Bonds in the Prior ~esolutiolls .  

"Prior Bonds Sinking Funds" mcans the Sinking Fund o r  Funds ccta1,lisfletl rot rlic 
Prior Bonds in the Prior Resolutions. 

"Prior Resoitrtions" nreans Ilte Series 1986 Bonds Resolution aricl the Scrics lO!)i, A 
Bonds Resolution. . . 

"Project" means the wastewater treatment facility project described in Exhibit A 
att'ached Irereto, co~>stiti:ting additions, helierrncnts anti irnprovernenL~ to the existing seivcrnge 
syste'in of the Issuer. 

"Qu:ilificd Investrncnts" ritcnns ail4 includes any of tl;e following: 

A. Government Ob1ig:itions; 

.B, Bontls, debentures, notcs or otlier evidences of intlebteciness. issued by iuny - . rr l -  .- 

tllc Luliowing agencies: Banks for ~ o d ~ e r a t i v e s :  Fcdcrnl Intermediate Credit Banks; F d c r x l  El61riC 
i n  Y 'Govcrnrncnt Loan Dank System; Export-Import Barilc o f  thc United Stales; ~edera1  Land B k. ; 

National Mortgage Afsociation; Tennessee Vallcy Acttliority: or Washington bletropolit:~il Area 
Trarisit Authority: 

C.  Any bond, ticbenttlre, nore, participationccrtificateorothcrsimilAr obligations 
issucd by the Federal National hlcrtgnge Association to the extent such obligation is guarantcetl by 
t11c Government Nntionnl hlortgnge Association or isstlcd 11y any other federnl agency artti f)ackcci 
by thr lull faith ant1 credit o r  the Unitetl States of America; 

D. Time accounts (including accounts eviclcncetl by time certific:ltcs o f  dcposit. 
time tlcposirs or otlicr sirrlilar llnnking nr::ngen~c:ltr) wl:ich, to the extent not ir~sitretl by tile 1'i)IC. 
s1;311 bc sccurcd by a pledgc olGovcnlrnerti 0blig:irions. pruvidcd, that said Gu~c11.11nc11t Obligntic!~~r 



plctl$ctl either niu,qt 11iati1rC :Is nc:lr!y 8s pr:~clic:tl~lc c~iinci(lciil \villi ilir: n i ; i l i t r i l )~  !?I' s:~i!l tii~lc 
accounts or intist l?e rcplaceti nr  incrc:isctl so that tiic rnarkct value tl~creof i s  al\v:~ys n l  lt.:~st cqtinl 
~o tlic principal ;rmouiiI ctTsnic1 liirlc acc!,ur>ts; 

.,.. .. 
E, Moncy n~:trkGt tirrirts or sicni1:tr r~rt i t ls  vvlrose only asscfs nre invcslnlcrrts of 

tlic type tlcscribed i n  pamgmpfrs ( A )  ll~rougli (T)) above: 

I;. Rc~~uccii.zse agreerncnts, fully secured by investments or  tikc types tfcscrii)ctl 
in 11:iragraphr; (A) thrcmgli, (D) above, wit11 .banks or natiotxal banking nssociafions which :rr: 
. . 
n~ernhers of FDIC or *ifti goverrtinent h7r,ct riealers recognized as primary tlealers by the Fetler;il 
Reserve Bank of New York, provided, that said investrnen~~ securing said repurchase a~recrncnts 
either rnust mature as nearly as prcticublc coincident with the ntaturity ctf saicl reptirci~ase 
agrecrnents or must he replaced or increased so lliat the market value thereof is always at icaqt e<jriai 
to the principal amount of snid rcpurchaqc ngreernents, and provided further that the holder or  sucli. 
rcpurci i~~e agrccnlent shall have a prior perfected security interest in the collateral therefor; rriwst 
have (or [ts agent must have) possession oTsucl~ coilatenl; and such collateral must bi frce of all 
claims by third pnrtics: 

G. The West Virginia "consolidated fund" managed by the West Virginia St:ite 
Board of Investments pursuant lo Chapter 12, Article 6 of the West Virginia Cotlc of 1931, as 
amended: and 

H. Obligations of Statcs i>r politicrd subdivisions or agencies tlierrcof. th* inlcrezt 
or1 which is excrnpt frmn~ fcdernf income taxation, anti wfiicli are nted at leest "A" hy Moo!!y's 
~nvcstors Servicc, Tnc. or ~tandarci C .  Paois Corporation. 

"Registered Owner," "Bondholder," "Ilolder" or any sirnilar tenn riicnns \vllerievcr 
us.ed herein wit11 rspcct to an nutst:~ritIirig Bond, the person in whose nnrn.e such Bond is regiitered. 

I ,  
. . . .  

"Registrar" nicans the Bond Registrar. - .. - -- 

"Renewal and. Replnc&merit -Fnnd" means the Renewal and Replacctncnt Fitnil 
' estal~lislrcd by the~er ics  1986 Bontls Resolutinn.and continued by Section 5.01 hereof. 

"Reserve Accnuiitx" rncans, coti.cc~ively. the Prior Bonds Rescrve Accoul~ls, tlrc 
Series 1997 A Bonds Reserve Account and ilic Series 1997 B Bonds Reserve Account. 

"Rcscrve Rciluireri?crit" means, collcc\ivcly, the rcspectivc arnouitt. rccl\~irctl to 11c oil 
depmit in any Reserve ,*\ccottnt f(ir.ll~e Bontls. 

"RevenueFuriii" rncans t t~c Futict estattlished or contit~oect by Seclioil 5.01 
itercc,f. 



1 \ 

"Secretary" nlkins the Sccrct;try O F  tiic Ciovei-tiing Dotly of tllc iss~tcr.. 

"Series 1986 J3ooch Rdsolutitrn" rr~e:ux tIie Bond Resolutic11i ;~d!)ptcti by tlie f.rsi,rr 
r311 May 27, 1986, :tutl~orizing, among otllcr tiii~r,gs. liic issuarice of the Seric$ I986 ll P ~ n t l s ,  :is 

.. . . 
supplcmcntcd and nmentlcti. i 

. . "Series L9?' B ~on t i s?  means [tic iss~ier's Sewer Revenue Bontis, Scrics 1!!R6 F1 
issued on-May 29,1986 in  tile originoi principal amount of $161,688. 

"Series 1996 A BorlN' means the Issuer's Sewerage System Rerunding Rcven~ii: 
Bonds, Series 1996 A, dated JuIy 15, 1996, irstred in the original principnl amount of $J,OLS.~?~?I). 

"Series 1996 A Bonds Resolution" rnenns the Bond Resolution adopted by the Issiicr. 
on JuIy 23. 1996, authorizing the issuance of the Series I996 A Bands, 3s stlpplenientetl nilci 
amended. 

"Series 1997 Donds.' means ,Ile Scries 1997 A Bonds and the Series 1 b97 B Br,ntJs 

"Series 1997.4 Bonds" mckns the not rriore than $250,000 in aggregate priricipal 
nmount of Sewerage System Revenue Bonds. Scries I997 A (West VirginizSRF Prograp~), of tile 
Issuer, nuttiorizcd by the Scries 1997 A Bonds Resolution. 

"Series 1997 A Bonds Constn~ction Tnat  Funs' means the Series 1997 A Boiicls 
Construction Tnist Fund establist~etl by Section 5.01 of the Series 1997 ABonds Resolution. 

"Serics 19j7 A DonrJs Reserve ~ccount"'means the'Series 1997 A Bonds Rcscrre 
Account estabIir!ied in thc Series 1907 A Bonds Sinking Fund pursumt to Sectioti 5.0-2 of tile Scrics 
1997 A Bbnds Resolption. . .  . 

"Scrics 1997 A Bonds ~ e s c & e  Rct~uiremcnt" rrrcans, a of.any.d;~te-of calcitlati~,lt, .. 
the maximttm amount of principal and interest wllicl~ will become clue on the Series 'I997 A ~ o & i ~ -  
in the tlten concurrent or any succeeding yenr. 

"Scrics 1997 it Bonds Resolutirw" ntcans LIIC resolution or  thc l s s ~ ~ c r  ntlol7lctl 
si~nuftancously here~uitf~, authorizing lllc Scries 1997 A Bonds. 

"Serics 1997 A Bonltz Siriking17untl" menns tlic Scries 1997 A Bonris Sinliing F~iriil 
estnhiished by Section 5.07, ortlre Serici 1997 A Bonds Resoiution. 

"Scrics 1997 I3 bonds" rnc:Lns ~ h c  not inore tltati $1,774,300 aggregate principxi 
, niriorint of ~ e w ~ a ~ e ~ ~ s t c n i  Revcm~c eonclc, Series 1997 5 (West Virginia Infrnstructrrre,F~.~r~rl), o f  
tllc issuer, autl~orized by this ~esplutiun. 



"Series 111'17 B Bnnrl.s Rcservc r2ccot1nt"'me:tns the Series 1907 B r3011tIs Reserve 
Account ~stahlisiicd in tl~e-Scries 19'E B Bonds Sinking Fund pursuant to Seclioil 5.02 liereof. 

"Sciies I997 B Bonds Reserve Rcquircrnent" means, as o l  any d:ite oFcaiciil;irir?n. 
the maxitnlr~t nmovnt of principal and itltcrist wltict; will become due on tile Series 19?7 I!'Br)r~;!s 
in the tl~encurrcilt or any srtccecding year. 

"Series 1997 F3 Bonds Sinking Fi.ind" means the Series 1997 B Bon'l.: Siril;ir~~ TUII(I 
estabiislled by Section 5.112 1,creof. 

"Sinking Filnds'' rricans,:collcctivcly, the Prior Bonds Sinking F~tnds, tlic Series i OV7 
Bonds Sinking Fund and the Series I997 B Boncls Sinking Fund. 

"State" means the ~ ta te ;o~U'es t  Virginia. 

i - "Suppiemental Resolution" means any reso!ution, ordinance or orclcr of tlic icst.~cr .. . 

siipplementing or amending this ~ e o l u c o n  and, wllen preceded by the article "LIG." refer:; 

specifically to the Supplernentlll Resrjlution authorizing the sale of the Series 1997 . . . El . . - B&iids: . . . . . . - . . 
provided, tfiat any matter intended by tl;s Resolution to be inciuded in the~uppl~rnerttal Rcsolulinn 
with respect LO the Series 1997 B Bonds; and not so included may be included in nnother 
Supplemental Resolution. 

"Surplus Revenues" means tlie Net Revenues not required by the Bond Legislatior1 
to tx set aside and l~eld for the payment of or sccurity for the Bonds or any other obligations of thc 
Issuer; as further defined in Scclion 5.03(B) hereof. 

"System" means the public service properties for .  the collection, treatment, 
purification or ttisposd of Liquid or solid wastes, sewage or industria1 wastes, owned by tflc Issuer, . - -  - - . 
and any improvements or extensions thereof, both wittiin and without snid1.ssuer. -, 

"Tap Fees" mcans.the fees, if any, paid by prospective customers of the Sysienl iii 
ortier to cmincct thereto. 

"West Virginia Infrrk?trt~ctt~re Fund(. means the West Virginia Cnir~stmclure Fuiltl 
e,siohlisi~ed ill accordance with Chapter 3 1 ,  Arlicle IS/\, Section 9 O F  the West Virgirli:~ Code of . . 
193 I ,  as amended nnd in clkct on tlie (late of adoi?tior; hereof. 

Additiooal ic.nns and ~licases arc defined in this Resolution as they arc useti. 
Accounting terms not speciEcnlly dcfined hercin shall be given meaning i n  accordance witit 
generally accepted accounting principles. 

1 i 



. .  . 

\Vords iinpnrtirig sirlpi~l:~r ntt~riber slinll iriclurlc tlre i)lr~rnl cin~ui:c.r iri c:.~ch casc :in<[ 

vice versa: ~vortls iniprting persons siinil irrclirdc firnkx and corporations: nrit i  \v~ri.rls i i i i p ~ ) i - ~ i r i ~  tllc. 
inascrilitie. Fc'crr~ini~~c or iictriml g~ri~lcrslinll iricludc nriy otiicr gcndcr. 

?lie tcrms "h'rcin." '"iie'rctlntlcr," "hereby," "llereto," "hereof' :ind :iny siritilnr t~rrrls 
iclcr to this Rcsolutic!ri: a.nd the tern1 "t'icrcnitcr" Incnils aRcr tie date of adoptiort, QL' this Rcsi>it~ii<?ri. 

Articles, sections arid 'subsections ~i~entioneti by number only arc tke.rcspcr:livc 
articles, , . sections artd subsectiotis or this Rcsctlution so numbered. 

AUTIIORlZt\TXON OF ACQUfSXTION AND CONSTRUCTION OF TTlK i.PO.Iii.C'I' 

Section 2.01. ~uthorization o j ~ c ~ u i s i t i ~ n  2nd C-ofc~roiecl. Tticrc is iierchy - 
authorized the acquisition and constructiori.of the Project. at an estimated cost of $3.019.300 in 
accordance with the plans <and specifications which have been prepared by the Const~lting Engineen; 
IieretoCore filed in rhe office of the Governing Body. The proceeds of the Series 1997 I3 Bon(ls 
!iercby au:horizcd sha!l be applicd a? provider1 in Article V i  hereof. 

The Issuer ha< received bids or entered into cn~ltmcts far the acquisition anrl cb~~strrrctinn o f  
the Project, compatible with the financing plan sulmiitted to the Council. The Lssiier will enter into 
a contract for the acquisition 2nd constmction of the Project simultaneously with the issuilrtce of 111e 
Series l99j  B Bonds. 

The cost of the Project is estimated not to exceed $3,0[9.300, which is to be paid ns set far?i~ 
in 1.02F hereof. 



A~J'TTTORIZI~T~ON, TEIIMS, li:XECU1?ON, REk:GISTRi\'SllfN ANT) 
SALE OF BONDS;  ~ ~ ' ~ ~ ~ O R I Z A T I O N  AND EXECUTION OF; L,O,SN i\(:;rmx(cr~iv-r 

secrio11 3.01. A~ttltorization ofDoncIq. For 111e purposes ofcayitalizing interest on [lie Serks 
1997 B Donds, funding a reserve account for tlie Series I997 U Bonds, paying Costs of t h c  Project 
not othe'nvise provided for. and paying cctlr~in costs of issuance OF tlte Ser ia  i997 8 Bontls. nrrd 
related costs, or any or  all of such purpo&s, as determined by the Supplemental ~esoolrrtioi~; there 
shall be issucd negotiable Series 1997 R Bonds of (11c L~suer. Said Series 1997 13 Bonrls shall hc 
issued in one series to be designated "Sewerase System Revenue Bonds, Series 1997 B (\V*st 
.Virginia ~ n f r a s ~ c k r r e  Fund)," in the aggregate principal amount of not more than S 1,77*k,3(X1. anti. 
shalt have such tcm~s 0s set forth berein ant1 in the Supplenientd ~esolution. Thc prr'ceeds o f  st!clt 
Series 1997 B Bonds rentailling after the funding of tlie Series 1997 B Reserve Account (if ftliidrd 
from the Bond proceeds) and capitalization of interest, i f  any, shall be deposited,in or crcdi[ett m rlie 
Series 19978 Bonds ~o;istruction Trust Fund est:tblished by Section 5.01 hercof mtl appliert ns sct 
forth in Article VI hereof. 

sccti&.02. Terms oLB~n4:l   he Sciies 1997 B Bonds stlail bear interest, if any. at such 
rite or rates, not e?c:$jng the the" legal . mnxirnum, . . . . . . . . . payable . - . . . . . quarterly on such dates: shall mature ...,,..... .. ~ 

on such dates and in such amounts; and shalt bc redeemable, in whole or in part, nll as tlte Issuer 
sllali prescribe in a Supplcmentnl Resdiution or as specifically provided in the b a n  Agreement. The 
Series 1997 B Bonds shall be payabl4as to prigcipa1,at the office of the Paying Agent, in any coin ' 
or currency which, on the dates of payhent of principnl is iegaI tender for the payment of public or 
private debts under the laws o f  the ~ n l t e d  States of America. Lnterest on the Series 1997 B Bontis. 
if any, shdi  be paid by check or draftlof the Paying Agent mailed tb the Registered Owner tlicrcof 
it the address as it appears on the b o ~ k s  of the Bond Registrar, or by such other nictltod as sl!a11 l>e 
muhlalfy agreeable so long as the Authority iS the Registered Owner thereof. , ' . . 

Unless'otllenvise provided by t l~e  SupplernenlaI Resolution, the Series 1997 B Boncls shall- -. - 
be issued in the form of a single bond, fully registered to the Autirority, with a recokiof advaiaes 
and a debt service schedule attached, representing the aggregate principd amount of tM Series 1P97 
.D Bonds, arid shall mature in principal install~nents, nll as providcd in the Suljplemcntal Resolutioii. 
Tfre Series 1997 U Rcncts stlnll be excllangcable at the option and expense.ofthe Flolrlcr for otlrcr 
fully registeictl Bonds of the sanic cr ies  in aggrcgtite principal arnount equal to the amortnt nTsaitl 
Dnnds then outstanding and bcing cxchangetl, with principal instdlme~its or maturities, ;rr 

applicable, substantially corresponding to t!tc principal instdlments or maturitics of t l~c Bonds being 
excliangeil; providcd that, tllc net interest cost nmount on the exchanged Bonds shall not exccetl tllc 
net irtterest cost amount on the rJcr?tls being excflnngcd; and provided frlrtller, that the Atllltr!rity st~:~ll 
not bc oblignlcd to.pay any expcrtscs of sucl~ exdtangc. 

Subsequent series of Donds, if any, shall be issued in ftilly registered fonu 7ttd i r t  
dcnorriinniion$ as dctcnrtined by n Srtpple~itcntitl Resolution. The Bonds shall be datcd u co l  tl!e cL:tts 



*- 
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specificti in :I Sup~)leinci~t:~l c i ? n  I C  s1:11 I n e t .  11 :lil;i. :IS } > F I ~ v ~ c I I - I I  i t ,  ~ t , ~ : l ~  

Supplemcnt;ll Resolt~tiorr. 

Section 3.03. .C&g*/nn ofB(311d~. 7'11~ Series 1997 R Bonds shall 1~ exccttt~tl iri tllc n:lrric ' , 

nf the Issuer by the Chuinnan, artil tile seal of the [ssuer shall he affixed tt~ercto or inlprintcd t11cret)n 
rind attcstcd by the Sccretruy. In case i n y  one or more of the officers who shall Iiave siglcti nr scnlcrl 
any of the Series I997 B Bonds shnlt cease to be such officer of the Issuer before tire Series t 9 ~ 7  B 
Bonds so signed and sca~lcd tlavc been ,acLCtllalIy soid ~ l d  delivered, such Bonctq may nevertheless hc 
sold and delivered as herein provided and may be issued as if the person who signed or sealerl t r r - l l  

Bontls had not cea~ed  to hold sllch orqce. Any Series 1997 3 Bonds may be signed anri sealet1 0x3 

Oel~alf of the Issuer by such person m:at the actual time of the execution of such Bonds shrill 11r )h l  
the proper office in  tfle issuer, althouih at tile date of such Bonds s r ~ c l ~  person rnay not have llei~i 
such office or may not have been so a~lthorixed. 

Section 3.04. Autlientication Lnd Recristralion. No Series 1997 B Bond shall he v;~lirl or 
ion ~triless obfigatory.for any-purpose or entiLled tb any security or benetit under this Bond Legisllt' 

and until the Certificate of Autf~cntication and Registration on such Bond, suhstmtially in  the roc-nz 
sct forth in Section 3.10 shall have been nlanually executed by the Bond Registmr. Any sucll 
executed Certificate of Authentication and Registration upon h y  such Bond shall be conchlsive. 
evidcnce that such $@nd has been autl~enti$ated,. registered and delivered under this R!)t~tl 
Legislation. The Certificate of Authentication and Registration on any series 1997 B Rond shill he 
deemed to f~ave  been executecl by ihc Bond ~ e d s t r n r  if  minudtlly signed by an a~~ti~orizcd orfjcer of 
the Bond Registrar, but it shall not bc necessary that the same officer sign the Certificate o f  
Authentication arid Registration on all of the Bonds issued hereunder. 

Section 3.05. Nexotiability, Transfer :lnd ~eeistration. Subject to the provisions for tmnslcr 
of registration set forth txlow, the Series I997 D Bonds shall be and have all of the qoaliiics ant1 
incidents of negotiable instruments unrlcr the Unirorm Commercial Code of the State ol West 
Virginia, artdeach successive IIolder, in acccptingmy of said Series 1997 B Bonds sliall he 
conclusively deemed to have agreed that such Bonds shalt be and have alI of the qualities and - - 
incidents of negotiable instruments under t l~e  Uniform Commercial Code of thc'Stite of West 
Virginia, md each successive IIolder shall further be conclusively deemed to have agreed that said 
Bond shal1.b~ incontestable in the hands of a bona fide holder for value. 

S o  long as any of the Series 1997 B Bonds remain Outstahding, the Issuer, Lhrough tl~c Boi!cl . . 

Rcgistnror its agent, s11:ill i-tecp anti rn:~intnin the hooks for the registration and trinsfer of ttie Scrics 
1997 I3 Bonds. 

Tllc registeretl Scrics 1997 El  Bonds st1:11l be tmnsferable only u p n  tlie books of tlke Pcmd 
Registrar, by ihc registerccl owner tl~crcof i r ~  pcrsorl or by his attorney duly aurhorizetl in wririrlg. 
rrpon .surrender thereto togetlicr with a writl.cn instrunleilt of transfer satisfactory tc! tlie .Ro~ltl 
Rcgistrnr duly executed hy the rcgictcrcd olyrter or his tluly authorized attorney. 



in ail cnscs in  ivhich the privilcpc ol'cxcli;in~ing Scl.ies 1907 R D t ~ n r l s  i ~ r  Irnnsli:ri.ii~~ r l l c  

registrrcd Series 1997 R i3onds arc cr,crcisetl. Scrics 19'17 B 13t1ncls sl~all be dclivcteti i n  accorr.l:!nc!: 
witlt thepmvisions of Illis Bond I.cgislntion. All Series 1997 B Bonrls srcrrcndcrcd i f ?  any sttc11 
cxchangcs or tnnsfen shall ftxthwith IX canceled tiy the Bond Rcgislrar. For every suclt cxchnrige 
or trrmsfcr olSeries 1997 B Dontls, tire DO& Registrar nray Make a charge suf'ficient to rei;nl?brrc 
it fix :uly tax, fee or other govemr~~entai charge required to be paid wilIi respect lo SLIGII ex.chanxe 
or transfer and thecost of preparing each new Bond upon each exctrange or tmnsfer, ancl nny nthcr 
exp&nscs of the Bond Registrar incurred in connection therewith, which sum or sums shail he pnitl 
hy thc 2sr;ucr. The Bond Registrar shall not be obliged to make any .suctl eichange or transfer or  
$ries 1997 B Bonds during tile period comrnc,ncing on t h e  15th day ofthe month next piccctlirle 
an interest payment date on the &rim 1997 B Bond! or, in  the caw of any proposed rederl!ption r l f  
Series 1997 I3 Bonds, next precerling the tlate of the selection of Series 19'37 .I3 Roricl.; t t?  t ~ c  
redeemed, and ending on such interestpaymcnt date or redemption date. 

Section 3.06. Bonds Mutilated. Destroved. Stolen or LOST: In case any Series 1997 Bond 
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion. isstic, altd tlie 
Bond Registrar shall, i f  so advisetl by the issuer, authenticate and deliver, a new Bo~id of the snrnc 
scries and'of Iike tenor as the Bonds so.mntilated, destroyed, stolen or lost. in exelrange arlcl 
subslitution far such rnutilnted .Bond, upon surrender and cancellation of such inutilated Dorrtl, or 
ill !ieu o f m d  sttbstitulion for the Bond destroyed, sto!en or lost, and upon the fTnlder's runiishing 
satisfactory indemnity and complying with such oltler remonable regulations,and corlditinns as the 
Issuer may prescribe and puying such expenses as tfie Issuer and the Bond Registrar rnay incur. All 
Bonds so surrendered shall be canceled by the Bond Registrar and held for the accormt of'the lssrier. 
,Tany such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, t11c 
Issuer may pay the same, upon &ing indemnified as aforesaid, and,iFsuch Bond be lost. stolen or 
destroyed, without s~trrender.thcreor. i 

Section 3.02. Bonds not to be l~&lebted~iess of  the Issuer. The Series t997 R Bontls sh& tnot, 
in anv event. be or constitute an indcbt&tlness of tl;e Issuer within the meaning of any coi~stitutionaf . . 
or st~tutory provisiori orlimitation, bt~tjshall he payable solely from the Net Revenues dcri.ve;l f r ~ - -  . .- 
.the operation ofthe System ac hereiriprovitlcd and anrounts, if any, in the Series 1997 B Bonds 
Reserve Accoulit. No holder or holders of m y  of the Series 1997 B Bonds shdl ever.bove LIie right 
to compel the exercise of the taxiilg power o r  tire issucr to pay the Series 1997 B 'Boc~tls Or tlte 
interest. if any, thereon. Tile issiicr l~as  no t:txing pokver. . , 

Section 3 .OX. ~ l ~ ~ ~ j ~ S ~ ~ ~ ( ~ ( ! - b y - ~ i c l [ ~ _ o ~ e t  ~evcnves. Lien PosiIior~fl@MIci'i?c_u~-t~ - 
Prior Bonds and Scries 1997 A Q~grIs. 'I'hc payment of tlie debt service of all the Serics I907 I3 -- -- 
Rontls shall he secured forthwith cq~~nlly and mt:tl>iy with eactiotIler by a lirst licn oil h c  Nct 
Revcnues derived frotn the System nn n parity wit11 the lien on suc11Net Revenues in rzvor or tlic 
11olders' of thc Prior Bonds nnd the Series 1997 A Bonds. Such Net Revenues in an atnlun! ' 

stiTTicient to pay the principal of and interest on and other payments for Ole Prior Bortds and lite 
Serics 1997 Bonds and to make tllc pa,ytncnts into the Sinking Funds, the Rescn'e Accc~nnts tllerei11. 
and thc Reniwal and P,cplnccnient Fund est:tblishcd in thc Series 19SG Rol~l r  Rcsnlrrtip~~ a~ti,i 



cr~niinuecl hcrein. ;>re helrhy irrevocnhly pledget! it) tire paylnent r)f tile llrincipnl of nn t l  ~ ~ ~ I P I . R Z /  ,,,, 
tile Series I097 Bonds and tlic Prir,r Bonds :IS t t~e same bcco~nc title. 

Section 3.09. Defiverv r>fl3rxd$. ?.he Jssucr sl,all esccute ant1 dclivcr tile Series lP!7 1.3 - 
Ror~rls to the Rontl Registrar. and tlie Bonrl Registrar shall ai~tl~enticate, register anti deliver t l~e 
Series 19'17 B Bonds to the original ptirch:~$crs upon receipt of the documents set l(?rtll below: 

. A. If other than tile i\~~tllority, a listof the names in which the Series 1907 r3 
Bonds are to be registered upon original issunrice, together with such taxpayer itlentification n n r t  
other inforn~ation as the Bond Registrar may reasonably require; 

B. A request and aiithorizntion to the Bond Registrar on behal.Fof thc Issuer. 
signed by an Authorized Officer, to authenticate and deliver the Series 1997 B Fjonds to illc origii~ai 

I ., . 
purchacers: 

I I 

I ' C. , An executed and certified copy of the Bond Legislation: 

i 
, D. An execulcrl c<py of t l~e  Loan ~gicemer~t;  grid 

I .~ 

EL . . The.unqueli.~~~.~pPr~vi.nI:,oI!inion . . . .. o i  . . . . bond - . . . .- . . counsel . . . on . . . the . Series . . . . . .. 190.7 . . . . . I3 . . . . . . . 
Bonds. 

ac t ion  3.10. &x!.~f series 1997 B Bonds. The text of the Series 1997 B Bonds sfmll he 
in substantially the following form, with such omissions, insertions and variations m rnny be 
necessary and desirable and autllorized or  pertt~ilied hereby, or by gny Supplernentnl Rcsol~rtiorr 
adopted prior to the iksuancc thereoi; 



iJNrrEr) STATES Q F  AMERICA 
SSATE Of: WEST VIRGINIA 

CRAB ORCliIctRD-bIAC/\R7'IItIR PIJBLIC SERVICE D I S T R I ~ ~ T  
SEWERAGX? SYSTEM REVENUE BOND, 

SERIES 1997 B 
(WEST VlRGINIA INFRASTRUCTURE FUND) . 

No. BR- .R 

KNOW ALL MEN BY I'HFSE PRESENTS: That 'CRAB URCI.iAl?.T)- 
MACART?rI-IIIR PUBLIC SERVICE DISTRICT, a public corporation and political svhdivisibj~ of 
the State of West Virginia in Raieigl~ Corrnty 01 said State (the "Issuer"), for value received. Jrerehy 
promises to pay, solely from the special funds providc&thereFor, as hereinafter set forth, to the t%st 
Virginia Water ~cvelopment Authority (the "Authority") or registered assigns the sum of 

. . DOLLARS ($ ), or srrch lesser 
nrnorrnt as.shali hnve been advanced to the Issuer hereunder and not previously repaid, ns set f6r!l1 
in the "Record of Advances" nttacl~cd as Eitri1)it A hereto and incorporated herein by rererence, in 
~uarterly installments on March i ,  June 1, September I m d  December i of eacl~ yew commencing' . . 
on ..-.---A as set fortI~ dn the " ~ e &  sirvice ~checfule" attached.as ~ x h i b i t  B'f;eret&'and 
incorporated herein by reference, without interest, except that the final installment shall be paid at 
the entl of forty years from the date of this Bond in the sum of the unpaid. principal on the date 
thereof. 

Principni installme&ts of thisiBond are pay&k in any doin or cum.ncy which, on the 
respective dates of payment of such instal~menis, is legal tender for the payment of p&licandprivate 
debts ~ ~ n d e r  the l?ws.of the United Staics of America, at the oFfice of the West Virginia Municipai 
Bond Commission, Clirtrtcston, West v i rg i~~ in  (the "Paying Agent").. 

! 
- 

This Bond rnay only b& redeerned prior to its stated date of mriiurity it~ivl~c!lc ciiriiT 
p M  with the express written consent of the A.ul11orily and upon tile terms and cor~ditions [~rescrihed 
by, and othensise in compliance ~siltl, tltetoan Agreement between the Issuer and the Atithnrity, 
on behalf of the \Vest. Virgirria lnfrnst~rct~re and Jobs ~ e v e i o ~ m e u t  Council, dated 
19-. 

. ' 

This Bond is isstled (i)  to pcrnlat~cntly finance a portion of the costs of  acquisiliort 
and corlstmction of certnitt xfditions, hettermcntq and improvements lo the existing public sewerage 
racilities of t11c 1ss11er (thc "Pro,jcct"); and (ii) to ~ i y  certain costs of issua~lce hereof and rcl:itcd 
costs. The existing public seweragc Caciiitics of  the Issuer, the Project and any ftkrther additions. 
betterments or improvements d ~ k t o  are herein calletl the "System." This Bond is isstred under !he 
nutllority of and in full cornplintlce with the Constit~~tion and stntules of the State of West Virgirtin, 
inclutiing particularly Clrnlitcr 16. Articl~: i3A and Chapter .3 I ,  Article 15.4 of lhc tVcct Virginin 



Crxle of 193 1. as anieritlcd fcc?llectivcly, the "hctm)l :tntl a Resolution tluly ;iilr!yrcri 11y thc I.;sirr:r 
, 19- and :I Sttpplt't~~ei~t:tl Resnlutinn duly adopted by tile issucr nn . . l[I, 

fcnllectively callcd !he "Bond l.egislatir.kn"), ant1 is sul3jcct to all tlic terms ant1 cnrtilitions tliercr,f. 
Thc nontl Legislritio~~ provicles f i ) i  the issnance of additional bonds under ccrtnilr .cvncIi~ions; anri 
sucl, tlo,ii2.i wot~ld tx entitled to bc pnitl antl'scoured equally and ratably from z'iltl hy the funrl.: :rn,i 
rcvcnucs :md other securities provirded i i~r  drc Borids of this Series (tlic "Br,nds"j rtrxicr III!: Rontl 
Legislnticn. . 

TIIIS BOND IS ISSLJE~ ON PARITY WlTfi RESPECT TO LIENS. PI.ETX:E ~ ~ l j  
S ~ U R C E O F A N D  SECURlTY FOR PAYkiENT, ANL) IN ALLRESPECTS, WSTIITFIE SEWER 
REVENUE BONDS, SERIES 1986!8, OF THE ISSUER, ISSUED MAY 29. 1986. IN 7 . ~ 1 ~  
ORIGINtIL PRINCIPAL A I L ~ O U N ~  OF $161,688 (THE "SERIES 1986 B BONDS"); TIIF. 
SEWERAGE SYSTEM REFUNDIN& REVENUE BONDS, SERIES 1996 A, OFTITE I.SS!.IEE, 
DATED JULY 15, 1996, ISSUED THE ORIGINAL PRINCIPAL AMOUNT O F  $4,925,000 
(THE "SERIES 1996 A BONI>S7'); AND TI-IE SETvVERAGE SYSTEM REVENUE BOND, SERIES 
1997 A ($VEST VIRGINIA SRF P R ~ G R A M ) ,  OF THE ISSUER, ISSUED CONCIJRREN-I.I<Y 
HEREWIT14 IN TFIE ORIGINAL PRINCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A 
B0NDs"j. 

. . .  This Bond is pnyab!e or?!;. frclm ax.' securcd by n .?!edge of the Nct Revenues (:IS 

defined in the Boi~d Legislation), on a parity with the pledge of the Net Revcnucs in favor of ~lir: 
I~oldcrs of the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 A Bontls to be 
derived from the operation of t11c System, and from rnoneys in the Reserve Account crcntcd uiider 
the Bond Legislation ior the. Bond7 (the "Series 1997 B Don& Reserve Account"), and ur~cxpcndcci 
proceeds of the ~ d n d s .  Such Net Revenues strall be sufficient to pay.the prii~cipnl of ant1 interest or1 
all Bonds whiclt may bc issued purr;uant to the Act and which shall be set a i d e  as a spccird f~rnil 
hereby pledged for such purposc. This Rontl does not consiitute, a corporate irrdebtcdness of tile 
Issucr within thc meaning of any constitntior!al or staiuiory provisions or lirnitat.ior~s, nor sl1:ill t l~c 
Issuer be obligated to pay the snn~e or the irrtcrzst here011 exccpt from said special i~rnii provitlecl 
from the Net Revenues, the moneysin the Series 1997 B Bonds Reserve Account'iF~d unexpcn~lc~: 
prmeetfs of the Bontls. r~rrsunnt to tlic Bond Legislation, [tie Issuer has ~ovenan&d ind agrecd t r l  

establish and maintain just and equit:t\)Ie rates and chnrgcs for the use of the System a i d  the scrviccs 
rendered thereby. which shall be sufficient, togelhcr with other revenues of the System, to provide 
for the reasonable expenses of operation, repair and ~naintennnce of the ~ ~ s i e r r i :  and to leavc a 
balance each year ietlirnl to at least 115% (125% so long as'any of the Series 1996 A Bonds remilin 
Outstanding] of ihc maximuni nrnount payable in any year for principal of and interest on the Bontls, 
atid ail other obligations secired by a lien on or payable irom such revenues prior to or on a pilrity 
with kite Bonds, including the Scrics 1986 I3 hcilds, the Serics 1996 A Bonds ant1 l11e Series 1997 
A Bcincls, provitlcd however, that so long a? thcre exists in  (he Series I997 I3 Bonds Reserve Accot~rit 
an arrlount at least equal to tile mixxirnu~n amount of  principal and interest wiiich will beconic dgc 
or1 t l ~ c -  Bonds in the the11 current or any succeeding ye%, arid in tIle respective rcscrve accounts 
establislicd for nuy otlicr obligations Outst;~ntling prior to or on apariiy with the Bontls, incltit!iiis 
tl~e Ser ic~  19116 B Roirc!s. the Sciies 1'396 i\ Boi~ds arid 111e Scrics 1997 A Bonrls. an atiit?unt :lt 1c;tst 



crl11:'l to tlic rcquircrncrit tlicrefnr. such pcrcertt;!gc 111:iy i'c rctltrccct to i lO'% ( f )u l  slr:rll c~.trl:rirl :it 

1255 so long as airy of  tile Scrics 1!?16 i't Unntl:; rerniiin OrrL%taridirig). 'File fs~ucr l i : ~  enicrcri i l l l r ,  

ccrt:~.i~r Crrrtiier covenants ~viill Ll~e rceistcred owners of tile .Roritls for tlic tcrrrls of wl~iclr rcfercnce. 
is rnarle to tlte Rnnd Legisl:ltinn. Rctnedics ltrovitlcd tire registereti owners of rl~c J31)ricf.s ;rrc 
exclusively as provideti in 1 1 1 ~  Borttl irgisln~ic~n. to wliich rcrerence is hcrc rrizlcle L)r n r!t:tailt.:il 
description thereof. 

. Subject to the registration reqoirement~ set forth herein, this Boric1 is Irartsfer.:rhlrr. :IS 
provided in the Bond Legislation, only Lipon thi booksof , as r~:.gistr:~r (,rfic 
"Regi~trar'~)-by the registered owner, or by i t s  attorney duly authorized in writing; trpon tiic sizrrcntler 
of this Bond togetticr vvitfi a written instn.~nient uf transrer satisfactory to the Registmr diily exci'i~tc~l 
by the registered owner or its attorney tfuly a~~thorized in writing. 

Subject to the registration requirements set forth herein, this Bond. ondec,thc 
provision of the Act is, m d  has all the qualities and incidents of, a negotial)ie insinrnrent utitlcr thc 
U ~ i f o r n ~  Corr~rnercia! Code of the State of West Virginia. 

, All honey rcceivcd from rile s:rlc c~frhis Bond. after reimbnrserncnt not1 rci>nyn)ci>t 
of all mounts advanccd for prcliminnrycxpenscs as providcd by law, shall bc,applied solcly to tile 
payment of t h e . C . o s t s o F t h e P ~ e c t . ~ ~ c r i . ~ ~ l  i .n. . t i~e.~ond..~gisl~tion, and t!ie:eshall be and frercliy . :,, , 

is created and grnntcd a lien upon such moneys, trntil so applied, in favor of tl~e rcgisiered owner of 
this Bond. . . 

TT IS HEREBY CERTIFIED, RECITED AND DECLARED tliat all act,%, contlitions 
arid things required to exist, happen and be performed precedent to and in the issuance of Illis Bond 
have exisred, have happened, and have been pcrfomied in due timk, form and mariner as requireti 
by Iaw, nnd that tlie amount of this Bontl, togetl~cr with all otller obligations of the Issuer, tlocs no! 
exceed any linrit prescribed hy tlie Constitution or statutes of the State of West Virginia ant1 t i n t  a 
sufficient amount of  the revcnucs of 1I1e Sysrenl hns been plcdged lo and will be set aside into said 
spe!ciai r~ind by tile Issuer for the protnpt payn~ent of tlie principal of and interest oo this Boiid. -. - - . - 

All provisioz~s or tflc Dootl Legislation, resolutions and statutes ~undcr which ~liis 
Bond is issued shnll be dccnlcd to bc a pnrt of tl\ccontract evidenced by tliis Bond iottic saltic cxtcrit- 
as if written fully herein. 



1t.l wrrN.;ESs \YI I~ IREO~; .  (:'I~AR 012(:1 IARII-MACAR'I'I I ( I K  I'Ilnl.l(:srii?viC'~i 
DIS'TRI(:T h:is cxuseii lliis Bond to bc signcd 1,y its-Chair~n;ir~ nix[ its corpnr:lic :;c;~l t o  l!c I~ere~riitr, 
ni'fiuccl ;~ntI ;lilestcd bv its Sccretxy. :lritl lins cau:ctl riiis Uontl to be dated -2 --. 1 '.I 

CRAB 0RCI.IARD-MACAR7'IIIJR 
PtJDLIC SERVICE DISTRfCT 

ATTEST: 

Secretary 

Chairman 



? 

(F(?nn of) 

GK ~rri - ~ ~ ~ - ~ ~ : r - & j ~ ~ ~ i b ~ ~ ; l ~  E , ~ ~ A X ! Q U ~ K F ~ G ! Z K ~ ~ I ~ - ~ ~ B  
i 

'r1,js nand is one vrtl; j~crids 19?7 f3 Bonds described in tile tvithin-n~entionctl Br\n<l 

Lcgislatiorl and has been duly regisleiccl i r i  tile name of the regislered owner setfoflll allovc, ?s t$ 

tilt: date set forth below. . . 

Date: 
. . 

-. 

as Registrar 

B y  -------___, . 
Its Arlthorizerl Officer . 



Total $ 





FOR VALUE RECEIVED thc untiersig~~ed sells. %%signs. and tctr~sf'crs r r i t t o  . 

. - 
tlie .within But13' and rlocs hereby irr&ocably constilute ant1 :lp;,inl 

, Attorney to transfer the said Bond oo the bonks kept for 
-rri7.<cs. regi.<uatior;'of the within Bond of L I E  said Isscrer wit11 full power of'suhstikution i l l  the rrt . ' 

i Dated: -, iq-. 
..* 

j in tbc presence of: 



Section 3.1 1 . ~ I I ~ ~ ~ ~ ~ S ~ ~ ~ ~ . I ~ ) ~ ~ R ~ I ~ ~ ~ ~ : ~ ~ A . ~ ~ ! I ~ I ~ I I ~ I ~ ~ ~ ~ ~ ~ ! Z . C ~ ! ~ ~ ~ ~ L ~ ! A ~ ~ ~ . B ~ ~ . ~ ~ ~  ic..!!l r~<lr,:ll! 
orcc~ncnt. The Scrics 1097 D Rt!tlds stl:tll l1e s ~ l d  to tlie Aiithority, j)?frs~t:l!It to ffic tcr1I1s ; I T ) ~ (  A,. 

cn,lrlitions of tile Lorin Agreelnelll. kno t  so autflorizcd by prcvinus rcsolt~tinn. the C:l~:~irr?lno i <  
spccilically nuthorizcd nnii Jircctctl tr; cxcrrc[e the Lonn Agrcc~ment in  !lie forin :~tiaclr?!l l~crctc! :I:: 
"Exliillit B" :&tl m:tde n part ilrrenf, aijtl I),& Secrcr;wy is directetl toaf6.u the se:il of tile lssucr, nllcst 
tile a n l e  anrl deliver tlic Loan /\grec~n)itt to ttrc Autliririty, nnd my such prior exealrion n~iil clcliyery 
is lierehy authorized, approved, ratified and conlirl~led. 

. . section 3.12. Series I997 8 B ; > I ~ ~ s  are Issued as P:trity Bonds Wi~e,~t:.~:IIn~I:ri$~~-~c~~i~I~~ - -  
. < a e r i e s  1997 A Bdc.. Tfte Series1997 I3 Bonds are issued as and slln11 constitute parity Bonds . , 

.rviit~ respect to the Prior Bonds and Series 1997 A Bonds. l'he.Issuer has met the requiremcnts r > i  

the Prior Resolutions for the issuance c~ttlie Series 1997 B Bonds on a p i t y  with ~ I I C  Prior ISntitis. 
. . 

Scction 3.13: "Amentfed Schecli~lc ARR Filing. Within sixty (60) .days foiloiving. tlie .- 
completion of acquisition and constr~~clioti of &fie Project, the Issuer will file witt? t l~e  Au~hority :I 
schedule in s~~hstantially the for111 of the "Amentleil Sciledule A to tile Loail Agrccmccit, setting 
Forill ihc actual cost% of tile Project :1nd sources of furids liierefor. 



. . 

Section 4.01. Authol-ization and General Tenns. In order to pay certain Costs or tlic Project - 
petliling receipt of the gross proceeds of the Series, 1'397 Bonds and the Grants. the Issuer is Oe<chy 
authorized to issue and sell it% line of credit notes (the "Notes"), in an aggregate principal omr~i~i~t 

' not to exceed $5U0,000. The Notes shall'be issued w'evidence of a line of credit froni the Tiiteri:!l 
Financing Bank. The Notes shall hear interest from 'the dzte or dates, at such rate or mtcs. j1:ryabk 
on such date or dates knd shall mature on such tlate or dates and be subject to suclr prepayment or 
redemption, all :LY provided in the Credit Agreement, the form oirvhich is attached hereto n.q Exhitiit - 

I 

Section 4.02. Terms Sc<uritv fbr Notes: Credit A g m t .  The Notes shall be i,<suerl 
wit11 such tenns and secured in the mailner set forth in the Credit Agreement, tbe forrli of wlrioi~ i s  
hereby rntified andapproved. The Cha~nnan is hereby authorized anddirected to execute and deliver 
the Credit.Agreernent on behalf of lhe issuer. 

i .' 

Scction 4.03. Notes are ~ p e c i ~ l . 0 b l i e a l h .  The Notes shall be special obligations of ;Ire 
Issucr pay:tble as to principal and interest solcly from the surplus revenues, letier of credit proceeds, 
if any, and proceeds of the Series 1997 Boat17 and the CiranB. The Notes donot and shall not 
constitute an indebtedness of the isiucr within the meaning of any constitutional or statutory 
provisions. The general funcis of the Jssuer nte not liable and neilher the full faith anti crectit nor tile 
txing power. if any, of the bsuer is pledged.lor the paynlent of the Notes. The holders of the Nokc.; 
shall never have the right to compel tile forfciturc of any property ofthe Issuer. The Notes sljall not 
be a dcbt of the Issuer, nor alegal or equiiahle pledge,' charge; lien or encun~hri~nce upon nr?y 
property of t.l~e Issuer or upnn &ly of its incon~e, rcceipn or revenues except as set forth in the Credit 
Agrcernent. 

, . - 
Section 4.M. Letters of Cqca~.  As adtlitionat security for the Notes, the lssucr'may ohi:~iil= - 

a lcttcr or letters of credit from a h;mk or hanks, pursuant to which such bank or banks woctld agree 
to pny the tnlstce to he appointed by a supplemental resr,lution, upon presentation by the trustee of 
certain ccrdlicates, the sum or surns sct forth ~llercin but not to exceed $500,000 in the ;,ggc.cgnic. 
In thc event of n tlrnw ur~tler any such letter ofcrcdit, tlxe Lqsucr shall issue its refunding notes to ti~c 
hank isstiit~g such letter orcrcclit. Any sucf, fetter of credit shal! be authorized and shdl linvc stsh 

terrns as shall bc set forth in a rescrlui.io11 suppleti~cr~tal lxercto. 



FUNDS AND /1CCC)UN7'S: SYSTEILI KEIrENUES AND APIZLICh7'10N 'l.'IIERI<OF 

Section 5101. Establishment of Fun&$ and Accounts wilh DevositorY Ba&Thc f < d l u \ ~ i n ~  - 
special funds or accounts are created (or continued if previo~lsly established by the Prior Resolrriions 
or confirmed iF created. by tile Series 1997 A Bonds Resolution) with 2nd shall he helri hy il,e 
Depository Bank separate and nprirt from ; J 1  other hinds or accounts of the Deposiic?ry Rank ; ~ r i ( i  111e 
.ksncr nnd from ~ I ? C I I  other: 

A. Crab Orchard-bfachrtitur Puhlic Service District Sewerage Systern Rcrcn[rc 
Fund (created by the Scries 1986 Bonds Resofcttic~rr): 

B. Crab Orchard-M;~cArthurPublic Service District Sewcnge Systerri Renew:tl 
and Replacement Fund (created by tile Series 1986 Bonds Resolution); 

. . . C. . Crab Orchnid-MacArthur Public Scrvice District Sewerage System Sci,ies 
1997 A Bonds Construction Trust Fund festltablished by the Series 1997 A Bonds Resolt~tiori): ant1 

. . 

D. Crab Orcl~ard-MacArthur Public Service District Sewerage Systcm,Serics 
1997 B Bonds Constntclion Trusl Fund. 

Section 5.02. EstabIish&ent of Funds and Account.? with Commission. Thef~~llowinp 
special funds or accounts are hereby'created (or continued if previousiy established by the Prior 
Resolutions or confirmed if created by the Series 1997 A,Bonds Resolution) with the Ctlrnrr?ission: 

A. Series 1986  bonds Sinking Fund (established by the Series 1986 Bontis 
ResoI~~tion); 

B. Within the ~ c i i e s  1986 B Bonds Sinking Ftrnii, the SerieslTUG R @hiid?- , ,  

Reserve Account !establishetl hy the  cries f986 Bot~tls Resolution); 

C. Seties 1906 . A . t?ontls Sinking Fund (established by the Series 1906 A D<n~\clc 

Resolution); 

D. Within [fie Scrics 1916 A Boncis sink& Fund, the series l99G A Bontl,s 
Reserve c\ccount (csleblished by !lie Scrics 1996 h Bonds Resnlution); 

E. Series 1997 t\ Bnnrls Sinking Fund (estnblishcd by the Series 1'3'!7 R Bontls 
. .  . 

Resolution): 



F. Within thc ~ e r i c s  1907 A Bonds Sir~king Fund. thc Scrics 1007 A F I ~ , ~ , ~ ~ ~  
Rcscrve Accr,cint (cst;lhlishcti by tlic Scrics [ 997 A Boritis Resolution): 

G. Series 1097 I? Boritls Sinking Fund; ar~d 

i [I. Witliiri the Scr~cs 1997 I? Dctnds Sinking Fund, the Scrit:s 1907 R &ul{k 
! Rcservc Account. 

. . 
. . 

. , .  
Section 5.03. Svste~n R~~DJ.&&OW of Funds. - 

, 

A. The entire Gross Rcvenucs derivcd from the operation of the Systcni slinll he 
deposited upon receipt in the Rev'eniie b u d .  Tire Revcnue Fund sfiafi constitute a lnist fund Tor i f ~ c  
purposes provided in this Bond Lcgislation and sl~all be kept separate and distinct fporn allotllcr- 
funds of the Issuer and thc Depository Bank ant1 used onty for the purposes and in tile manner t>crcici 
pmvidcd. 

1. The revcnucs on ticposit in the Revenue Fund stlait first cacti rrro(iilt 
he uced to$ay all rensonabie Operating Expenses of tlie Systcm. 

, . . . . . , . . . . . , . . 2. The ZSTI:& skdl next on the first day oof each rrroni!i, !ransTcr fro= !lie 
Revenue Fund and pay the amounts required by the Prior ~ e s o ~ u t i o n s  to be depositerl in the Prior 
Bonds Sinking Funds for payment of principal and interest on the Prior Bonds, and s i~t~ultancousl~ 
(i) on the first day of each month, commencing 3 montlis prior to the first date oT payrncnt of 
principal on the Series 1997 A ~ o n d s ,  appcjrtionand set apart out of the Revenue Fund anit rcrnit 
to the Commission for dcposit in thcSerics 1997 A Bonds.Sinking Fund, n sum equal to il3rd oTrh~ 
amotrnt of principal w h i ~ h  will mature and become due on said ~ S r i e s  1997 A Bonds on tlie ncxt 
ensuing quarterly principal payment date; provided thar, in the event the period to elapse bctwccn 
the date of such initial dcposit in the Series 1997 A Bonds Sinking Fund and the next quarterly 
principal payment date is less than 3 months then srrclt monthly payments shail be increased. 
proportionately to pmviile, one month prior to the next quarterly principal piiyment d'+. Ihe reqiiircrcgr 
amount of coming due on such date; and (ii) on tf,c,first day of each. month,commcr~cin~ 
3 monihs prior to ihe first date of paymcnt of priiicip~l'of the Series 1997 B Bonds, apportion and 
set apart out of t11e'Rcvcnue Furid and remit to tile Commission 'for deposit in the Scrics 1797 R 
Bonds Sinking . Fund, . a srrrn equnf to JBrtl of the nrnount of principal which wi1l:mature atid become 
tlue on the Series 1997 B Borids on die ncxt ensuing qr~artcrly principal payment date; provitlcd t l i i t .  
in ihc cverlt the period to elapse bctwecn tlic tlatc of sicti initirtl deposit in the Series 1997 B Rnritls 
Sinking Fund and thc ncxt junnerly principal paymcnt cia!c is lcss than 3 months, thcns'ich m<?ntlily 
payrncnts shall bc i n c r c ~ c d  proporrion~tcly to provide, one month prior to the next qiinrtcrlj 
princip:iI pnyrnenr d:ifc, the rccptirc<t orriolriit of prirrcipil corning due on suc!~ date, j~ruvicictl [lint. 
if inscrificient Eunds arc availablc'in the Rcventlc Fund to lnnke all of the payments listed ahovc. llic 
Issucr shall make rile pymcnts pro mte. 



3. The is.~rre.rsh:ill ne.xt, on !lie lifsr d;~y of c:~cl~ iriontlr. rril~isfcr r r r w  ! l i p  

Rcvcnite Fu~rtlarirf, siru~.tl~:ttlco~sly. ( i )  rcrlli! to tlic Conlrnission the arnriunL~ rcl]rrircrl by 1111: Prior 
Rcsul~~tiotis to Oe deposited in tlie Prior 13onrls Rcsewe Accounts, (ii) coininet~cing 3 monllrs 
to thc f ikt  tlaic of principal of l l~e  Series 19\17 A Ronrls, if not fully funded upon ihe issrrnncc of 111s 
Serics 1997 A Bonds, retnit to tlic Commission Tor deposit in the Sericq 1997 h il)nnds Rcservc 
hccou~~t .  an amount e.qual,Lo 1/120th of the Serics 1997 A Bonds Reserve Requirenlcnt; provictctf 
that no furthcr payments shall he made into the Serics 1997 A Bonds Reserve Accot~rrt wtlen tj~crc 
shall have been clepos.ited tl~erein. and as long kci there shall remaitl on deposit therein, an arnni.rnt 

. ,  . 
equal to the Series 1997 A Bonds Rcscrve Rcqoirement; and (iii) commencing 3 montlrs prior to tlic 
f i~st  date of payment of principal of the Series 1997 B Bonds, if not fully fundcd upon iss.":tncc ctT 

tfic Series 1997 B Bonds, rcmit to tlic Comnlission for deposit in the Series 1997 D Bonds Reserve' 
Account. an amount equal to 11120 o l  the Series I997 B Donds Reserve Reqoircment: proviilcrl; 1li:it 

no fuithcr payments slial! he made into t1tcScries I997 13 Bonds Reserve Account when there sitall 
have hcen deposited therein, and a.. long as there shall remain on deposit Ulerein, an nniorint qr{tl:il 
to ihc Series 1997 B BondsReservc Rccjuircrncnt. 

, . <  

4. The Issuer sh;rll nex!, from the moneys remaining in the Revcntic 
Forrd, on the first day of  each month.  EL^ p r e v i ~ u ~ I y  set forth in the Prior Resolutions. anct not irr 
atidition thereto. transfer to the Renewal a d  Replacement Fund, a sum equal to 2 !/2% of tllc C3ross' 
Revenues each month, e~,clus.iv,e o f  nny pay igc#s rbracc,oun!.o€ ~'L"yYrrsey~~~.~~it. ... All . .  . funcis iin 
the Renewal and Replacement F~tnti shall be kept aport from all olfier funds of the issuer o r d  the 
Depository Bnnk and shall be invested ant1 reinvcsled in accordance with Article VIII hereof. 
Wiihrirawals and disbur~cments inr~y he niarie from ihc Renewal and Replacement Fund i v r  
replacemc~rts, emergency repairs, improve~~~ents or exten4ons io the Systen~; provided, that any 
deficiencies in any reservc account [except to thc extent sucli deficiency exists because thercquirctl , . 

payments into such accounthave n&t;as of tlie date ofdetermination of a d&cicncy, funrlcd such 
account to the m&~irnurn extent required ltercofl shali be promptly elizninated wit11 nlorleys from rlie 
Renewal and Replacement Funit. . ' 

hloneyr in  the Series l l97  B Bontls Sinlilsg Fund shall be used only lor the purposes- 
of paying principal of and interest, if any, on the Series. 1997 I3 Bonds as the same sllall become 3irZ- 
Moneys in the Serics 1997 B Bonds ~ e s c r v e  Account shall be used only for the purpose of paying 
principal. of mil interest.'if any. on tfic Scries 1997 I3 Bonds, as the s ' b e  shdl come due, wiien o~liei 
moneys in the Serics I997 f3 Riititis Siirking Fund arc insufficient therefor, and for no otlter purpose.. 

All invcstmcnt canlings on moneys. in the Series 1997 B Bonds Sinking Funcl and 
Scries 1997 D Bonds Reserve Account (if e;lual m or at least the Serics I997 I3 Bonds Rcscrve 
Requirement) sh:dl bc rcturncd. not less than once cact\yex, by the Commission lo tllc iss~rer. anrl 
such an~oints  shall, during coosrrrtctior~ o f  the project; be deposited in  the Series 1997 B Boiids 
Construction Trust Fund, and iollo~sing conrpletion of construction of the Projcct. shall bedepositerl 
in tile Rcvenue Fund and ar~tl.iccl in f b i l ,  first io 111e ncxi ensuirlg inlerest payrneni, i f  any, rlhc on tlic 
Series 1997 B,Bonds, :rr~d'tlren to the ilcxt c~isuiiig pri~lcipal pnymerlt due tlicreon. 



Any wit11dniv:lls Trout the Serics I!?V7 B Bontls Rcscrvc Accovtit ~ ~ l i i c h  rrcsl~lt in :t 

rcditction in tlic halarice of thc Serics I397 I3 Bonds Rcscrve Accot~nt to tlclow the Series 10'?7 8 
Boncls Rcserve Requircmcnt sh:lll bc s~itlse~t~eiitly restorctl fron~ the first Net Rcuciiucs avai1:rhle 
aftcr all rcquirctl paymcni? [lave been m:icle in full to the Series 1986 R ~oncis.Sinkin.g Frtrid, tile 
Scrics 1996 A Bonds Sinking Fit!xl, tile Sci.ics 1 9 9 7 ~  Bonds Sinking Fund ant1 tltc Serics 1997 li. 
Rotitis Sinking Furitl. 

As and when aclditional Bontls &king on a parity with the Series 1997 E3 Boriils ;l.rc 
issried, provision shall be made for additional pnymentq into the respective sirlking iuttds .srrfficirtlt 

. . -  
to pay the interest on such additiorinl parity Bonds and accomplish retirement thereof at niaturity mltl 
to accumulate a balance in the appropriate reserve . . account- in a amount equal to [tie n~axirnilm 
amount of prirtcijnl and interest wl~icli will become due in any year for account of the Bonds c1f sucli 
series, inclutlir~g such additional pnrily Br?nds. 

' f 

The Issuer shall not b$ requircd to iriake any further payments into rhc Serics If?07 
B Bonds Sinking Fund, or into the Serbs 1997 B ~ e s c r v e  &ccount therein, when tile nigrcg;iic 
amount of funds are at least ecluak 1o:the aggregate principnl amov.nt of the Series 1997 R Docltls, 
issued plirsuant to this Bond ~egisli~tion, then Outstanding and all interest to accruc urrrit tl,e 
respective maturities thereof. ' ' 

I . . , . .  

Principal, ititcrcst mrl reserve payments, whether for a deficiency or otl.icrwise, shall 
be madc on a parity and pro rata, wi th ' re~~ect  to the Prior Bonds; the Series 1997 A Bonds and ihc 
Scrics 1997 B Bonds, in- accorclance with the respective principal amounls tlien Outstandii~g. 

RIG ~onlmissidn is ficrcl~~'cfcsi~rtated :LS tlic iscal'hgent for the adn~inistratinn nl'tlic 
Series 1997 B Bonds Sinking Fund and thc Series 1997 B . ~ o n d s  Reserve Account, crcatcd 
liereunder, and a11 amounts required for said accounts shnll be remitted to the Commission froiri the 

Revenue Fund by the Iss~zci at the ti~ncs provided hercin. 

The payments into tltc Series 1997 D Bonds Sinking Fund aiid the Syrics 1?27713, - 
B,onds Reserve Account shall be madc on the first dny,of each month. except that wlien {he first tiny 
of any month shall bca Saturclay, Silnday or legal froliclay tihen such payments sllall be rnade'on tlic 
nextstlcceeding busincss dny, mirl 311 such payments shall be remitted to the Comnlission with 
al~propriate,instructioris as to thecustocly, rise an& application thereofconsistcnt with t l~c  prt)visiotr.; . . 

of tl~is Bond Lcgislution.' 

Moneys in tlic Scrics 1997 B Bonds Sinking Fund and the Series 1997 B Bo;illr 
Rcscrvc Account shall be invesictl 3nif reinvested by thc Coirimission in accordance wit11 Scciion 
8.01 l~ereof. . , 

file Series 1997 I3 Bonds sinking Fund, including the Series 1997 R Bonds ~cservc 
Accoirnt thereirr. sflnll he  used sblcly xitl only Tor, and are hereby pledged. for, the purpose of 

-servicing tlic Serics 1997 R Boriils r~rider tile conditions and restrictions hereinaftcr sct foilh. 



D. Whcticvct. :I!! r l f  tlic rctytired a110 j!rcividcri tr:tnsfers :inti p:Iyt'ictits fi.t,ilr tllrl 

Revenue Fund into ttrc soverr~l spccial fi1ntls ~riti'a~counrs. 21s I,crcinl?cforc rjroviric~l, are clisrcrll an(l 
tl~ei-c retilains in said Rcvetiuc h i l t 1  a h:il;ittcc in cxccs.~ 01 the c.ciii~l;itcd ;zrn~ur~ls rcr]iiiretl to  .i~ 

tr:insie&tf aiid paid into suclt f~in<is  and accounts during the rtrllowir~g rnclnlh 01. sucli nft~cr pcriotl 
as recjt~irctl hy i?w, suc11 excess slralf be considescd Surpl~ls'Revenue~.' Surplus Rcvt:n~~es may ilc 
usetf for any lawful purpose of rlie Systcrrl, incl~.~tling debt service on the Notes. 

. . C. The Issuer shzlll remit frortr the Revcnuc Fund. to llre Colnmissit)~~, t],c 
Rcgistrnr, the Paying Agent or the Depository Bank, on sucll dates as the Commissicm. the T7cgistr:ir. 
the Paying Agent or !he Depository Dank. ILT the casc may be, shail require, such aLltliiionrtl snlnr :IF 

$hajj be necessary to pay their respective ciinrgcs and fees then due. 

D. The moneys in exces.v of tf~e sum jnsured by the maximuin amoui~rs insured 
by FDtC in the Revenue Funti and the Rcnewal and Replacerne~lt Fund shaH at. all titncs he sccurcrl, 
to the full  extent tliereof in excess of such insured sum. by Qualified InvesLments as sh:11I be eligil,lc 
ns sccuritj for dc$osits of state ant1 municipal rilnds under tiielaws of the State. 

E. if an any nlontl~ly paynient date [lie revenues are insurficient to place rite 
reqtjircd anlount inany of the funds and accoilnts as hereinabove provided, the deficiency sliaii 'he 

, . . . . . . . . mzdc up :a, t t ! ~  xbsequent pagmetrts in a d d i l l ~ n  !o :he! pajtmefitc wiljch >?ouiC! ~ther.vise If:: rerjcircd 
to be made into the funds and accounts un the subsequent payment dates: provided, however, tii:~t 
the priority of curing &efici.encies in the funds and accounts herein shall be in t l~e sarnc ortfer :rs 
payments are to be made pursuzmt to tllis section 5.03, md the Net Revenues shall be applied to siicli 
deficiencies before being applied to airy otlrcr. payments hereunder. 

I;. All remittancesrnade by the issuer to the Comrnissiolr sllall cieat~ly identil'y 
the fund or account inta which each njnorint is to be cleposited. 

G .  The Grr?ss R C \ ' C ~ I I C S  of t1lC Sys te~~l  shall only be used Tor . . purposes or t l~c 
Systern: ., .. 

- -. - -- 



Section 6.0 I .  A ~ l i r ~ f i o n  of Bond Prt~$ccds: Plctlee of Unexoendcd B O I I ~  ProcecJs.. Frwn 
the moneys received from time to tirne.frotn the sale of any or all of the  Series 1997 R Ronds, tlic 
following arnounts shi~ll be first dcducted . . and tleposited in tl~e order set forth below: 

i 
I 

A. From Lhc procc'~c1.c OF tile Series 1997 B Bonds, there,shall first be clcliosirccl 
with tile commission ic the Skies 1997 B Bonds Sinking Fund, the amount, if any, specified i n  the 
Supplemental Resolution xi capitaliied interesl; provided, d 1 ~ 1  such amount may not exccetl ~ l i c  
mount  necessary to pay interest on the Scrics 1997 B Bonds for the period cotnmencing on thc date 
of issuance of the Series 1997 B Bonds ant1 ending 6 months orter the estimated date of cornpiction 
of constntction of the Project. 

B. . Next, from the proceeds of the Series 1997 B Ron&, there sl~nll be depotilcd 
with tlie Commission intile Series 1997 BBontls ~ e s e r v e . ~ c c o u n t  the sum, ifany;set rol-tit in tiic 
Supplemental Resolution for iurttling of the Series 1997B Bonds Rzserve Account. 

. . . . . . ~  . . . . . .  - , .  .. . ,....... .... .. ...,.. . , . , .  . .  , . ,  , ,,, , . ,  

C. Next. from the proceeds of the Series 1997 B Bonds, lhere shall first be . . 

credited to the Series 1997 B Bonds Constmction Tmst Fund md then paid, any and all bnrro~vings 
by t l~e Issuer made for the purpose or temporarily fin:incing a portion of the Costc of the Project, 
together with interest accrued tilereon to. the date of such payment, not othenvise paid frotn funris 
of 111e issuer, inctatling, witho~tt limilntion, the Notes. 

D. As tlie Issuer receives atlvnnces of thc remaining moneys derived rn\rn'tlle sale 
of ,lie Series 1997 B Bonds, suctz o?orxys sl~afl be ctcpositctl wiilz the Depository Dank in the Scrics 
1997 B Bonds Construction TRIG Furid nnri applied solely to payment of costs of the  . . Project in the 
rnartr~er set forth in Section 6.02. - ... - .. - -- 

E. After completion ofconstrriction of the Project, as certified by the Consolling 
Engineers, ant1 all Costs have beeti pnitl, any r:cmaining prbceeds of tile Series, 1997 B Bontls shall 
be used as directed in writing by tlie Authority and tlie Council. 

F. : The Depository Dartk s!1:11! net as a tn~stcc 2nd fiduciary for the Boridftr)!der 
with respect to t h c  Scrics 1997 l3 Bon& Construction Tntst Fund and.shall cornply x v i ~ l ~  ;tll 
rccloiicmdnts with rcqpcct to the disposition o i  the Series I997 B Rnnds Constn~ction Tn~st F L I I I ~  S C ~  

Toitti i n  tllc Bond L,rpislntittn. hloncys in rhe Series 1997 B Dorgs Construction Tntst Futtri s11;llI 
be i~scd solely to,pny Costs of the Project 2nd until so transferred or expencled, are hereby plctlgctf 
as actditionnl security for thc Series 1997 B Bonds. 



s$-c&j~!i_liL(c!_Z. ~sb~t!:?dlri.i_c~~~r~~:~>nI the Seric.~ I 9!>77i~IDp~~ds f ~ ~ ~ ~ ~ ~ ~ _ t ~ ~ c _ ~ ~ ~ ~ ~ ~ ~ : ! . i s ~ ~ I ~ u _ ~ ~ l .  .rtlC; 
i.~sirer slinll each montll prr1~:i~ie tile C'o~~t~cil :ind t l~c Autlr!xily tvitlt a rr:clrrisitiorr rc.r.!l~c co::ts 
incurrctl for tile Prject. togetilcr Willr sucll tioculnentation ;is tIic Coui1cii'sli:tli rctjrlirg. 'P:ry:r~c,ii,~ 
for cost7 01 the Project shall bc nt?rc!c ~i~orilllly. 

Except n$ provitletl in Scction 6.01 hereof'. ~lisburscnlnrts Trotil !tic Series 1997 13 
Boncls Cnnstn~ctiotj Tmst ~ t t n t l  (except for the costs of issuance of the Series 1997 B BontIs rviricl~ 
siiall be paid upon request or the issuer) shall be made only aftcrsirhmission to Depository Bnirk 
a certificate, signed by an At.ttl!orized Officer and the Consulting Engiireers, stating lint: 

I .  That none of the itcms for wliich the paymen1 is propwd l c ~  he rn:iclc 
hnr Cornred the basis for any dishorsemcnt illeretofore matte; 

2. That each item for whic11 the ptyrnent is proposed to ire niarle is or wits 
necessary in connection wit11 (Ire Project nnclconstitutesa Cost of the Project; 

3. That each of such costs has been otl~erwise properly incurred: :\nd 

4. That paymeiit for each of the items proposed is  1l1c.n titre arrtl owinf. 

All made From the ~e ' r ies  1 9 9 7 ' ~  Bonds Construction T N S ~  ~ u n d  sirnll he 
prcsurnecl by the Depository Bnnk to be mntlc Tor tlie pl.lrposes sct fonh in said ccrtificnlc, ant1 the 
Depository Bank shall not be required to monitor the application of disbursemeniq from tile Series 
1997 B. Bonds Col~stniction Tntst Fund. The Consulting Engineers sl~all from time to time file \.vitl> 
{he Depository Bank xvriticn st:uerncnts ntivising the Depository Bnnk of its ttjen antl~orizetl 
representative. 

. . 
~enclirig such application; riwncys in the Series 1997 B Bonds Construcrion Tru,st Fiir~<l. 

inclltding 3ny accounts thercin, slinll he inivcstcd nr~tl reinvcsted in Qualified. Ir~vcstrnertt.~ :EI tlrc 
writicn clircction of  the Issuer. - - .. --- 

,Aftt.r complerinr~',of the ~ r r j i c t ,  as certified by the Consulting Ehgincers. the Depmitncy 
Bank shall tmnsfer any rnoneys tern:lining in tlie Series I997 B B-on& Con.~tniction Trust Foi!tl :IS 

directed in writing l ~ y  tltc ,4utl1t>rity en11 tlre Co~lncil. 



. . 
Scctien 7.01. Genenl Cov~jants of the Issuer. Nl the covenants. agreements and provisiclit,: - 

ofthis Bond Legislation shdl he anti constitute valid and legally binding covenants o f  the ksticr i ~ r t t i  
shall be e~~forceablc in any court oFc<mpetent jurisdiction by any Holder or Holrters of the Series 

. . .  1997 B Bonds. In addition to the other covenants, agreements and provisions of this Ronct 
Legislation, the Issuer hereby covenan<s and agrees with [he Ftoiders ofthe Series 1997 B D(,ntls :LT 

hereinafter provided in this Article ~ h .  All such covenant%, agreements and provisions ~ 1 1 ~ 1 1  hc. 
irrevmable, except as provided hereit$ zq long as any of said Series 1997 B Bonds or the ititcrcsl 
thereon is Outstanding and unpxid. i 

Scction 7.02. Series 1997 B f3dnds not to bc ~~dehtedness of the Issuer. The ~ c k c s  1997 u 
Bonds shall not be or constitute an indebtedrless of the, Issuer within the meaning of any 
constitutional or statutory lin~itation of indebtedness, but shall be pay~blesolely from the funils 
pledged for s~ictl payment by this-Bond Legislation. No Holder o r ~ o l d e r s  of any of the S e r i e s ~ ~  
j3 Donrfs shall ever have thc rieht to conipel the exercise of the taxinp power. if agy. of the I S S L I ~ ~  
rosy said Bonds or the interest, if anv. thcreorl - .  

5c~i;l.ndLB. Sc~~l%_lU-I3.m~!~ S~~~~red.hy.P!..d~e~f~rLReve.n~ic~I. ..i_e~fl~o~s-ii i!ms I! , , t ; ~ i l s _ c ~ j ~ ~ & ~ r  n(~li(Is and.XerivV\A.247 .'I i3o~~ls .  'i'i1c paynicnl of the dcbt service of tile Scri*:i 
1997 B Bonds issued hereunder shall be secured ~orthwith e$unlly and ratably by a first lieti on the 
Net Revenues derived from the opcration of the System on a parity .with the lien on such Nct 
Revenues in.favor of the iiolders of the Scrics 1986 B Bonds, t1ie'~eries 1996 A Bonds ant1 thc 
Series 1997 A Bonds. Net Revenues derived from the System, in an amount sufficient to pny tile 
principal of and interest, if 'my, on tfiePrjor 13onds and the Bonds and to make the payments into the 
Sinking Funds, inclt~ding tlle Reserve Accounts therein, and all other payments provided for in the 
Bond Lcgislntion, the Prior Resoiurions and thc Series 1997 A Resolution are hereby irrevocnhly .- 
pledged, i t ~  the mimner provided herein, to such payntents ns the same becon;e clue, and. hr  the o01i-r- 
purposcs pro<ided in the Bond Legislation. 

Section 7.04. .Initial Schedule of RaLcs and Charees. The initial schedule of rates and 
clinrgcs Tor the scrvices and racilities of lhc System shall be 9 set forth and vproved and dcscrihccl 
in tjlc Rccoinrnendcd Decision of thc Fuhlic Service ~ommissio!i of West Virginia entcrcd 
Qccetnber 19, 1935, which Recornrncndcd Dccisior\ became tl~e Final Order of the Public Service 
Cornmission of Wcst Virgit~in on January .8. 1996, i n  Case No. 95-0594-PSD-42A. and such rntcs 
are herchy ratified and continued. 

Scution 7.05. Sale of llle Svstcni. So  Iotig p tllc Prior Bonds arc Outctnriding, rite 1sr;ucr 
shnil not sell, mortgage, lcasc or othcnvise dispose of the System, or any part thcreof, except as 
providcd in tile Prior Resolutious. Adtiitionally, so tong as ilie Series 1997 B Bonds are 0utstnr:tfing 



and c.uucp~ ;u; othcnvisc rcquircci by inw ctr tvitlr the writrcn cririsrnt oltiic Atttltr~i.ic:f :~r~!i tile i " ( t t t t l c i ? ,  

ttic Sysern insy not hc solil, tnnrlgn~erl, icascd c?r otlierwisc tlisposert of  ex.ccpt :LY :t \vhrtlc. clr 
,s~rhst~ntially as n wholc. :fntl 011ly if Llle net prt~cccds to bc rfalizcd shall be s~~rficicnt trr p . 1 ~  f i r t i ;  
all the Bontfs and Prior Llorltls Outstantling. or to effectively clcfca<c this Bontl l . . e ,~ is l :~~i~~t~  i t ,  

acccirtlance witli Artictc X hereof. - Tlfc proccctls frcrt!, any sucii sale, 1110rtg:rge. tease or uliicr 
tlispositiorl of die Systcm shall, wit11 rcspect ti, tile Bonds and Prior Bonds, imrnecliateiy he ren~ittcd 
to [he Cornrnission for deposit in the Sinking Funds @a. with respect to the principninrn~iu~~t 
of each o,f tlic Bonds and Prior RoraLs then Outstanding, and. with the written pernrissic~t~ of the 

. . Au(hority, or in thc event the Authority is no longer ;Bondholder, the Issrrcr shall c.firect t l ~ f  
Cornmission to apply such proceerls to tlie payment of principal at maturity of and intcrcst on tlie 
Bonds and Prior Bonds in suci? mnnner. Any bahnce remaining after the payment of all the norrtls ' . 

and Prior Bonds and interest thereon sf~all be remitted lo the Issuer by the Commission urrless 
necessary for the pnynlent of other obligations (ii the Issuer payable orit of ihc revcnitcs o(. tilt . . 
Systcnr. . 

. . 

The foregoing provision notwitl~s&tlin~, (117 Issuer shall have and hereby reserves t?,c riglrt 
to scil, lease or otlienvise dispose of any of the property comprising a p a t  of the System hereinni'rcr 
deterrtiined in the manner provided hcrcin.to be no iongcr neccssary, useful or  profitable in t?lc 
operation thereof. Prior to any such sale,lea?cor other tlisposition of such. property, if the anloutit 
to be received therefor, together with allotl~er amounts received during thesame Fiscnl Yeiu for arc11 
sales. lease? or other dispositions of such pr6pcrtie.s. is not in  excess of $50,000, the f~suei~Ii:111, by 
rcsolt~tion, determine that such property comprising a part of the System is no longer necessary, 
useful or profitable in tlie ope~~t ion  thereof anti may thcn provide for the s d e  of such pruperiy. Tl~c  
procecds of any such snle shdl bc deposite& i n  the Renewal and Replacement R!rrd. if t l i i  n~nnunt 
to be reccived from such sale. Icn~e or other disposition of said property, togetl~cr vvitl, all otllcr 
nrnarrnts received tluring tlie same Fiscal Year Fur such sales. leases. or other dispositio& of strcli 
properties, sfidl be in  excess of $50,000 hut not in cxcess of $200,000, the Issuer shall first. i n  
writing, determine upon consultatjon with the Consultitig Engineers that such property comprising 
a part of the Systern is no longcr necessary, useful or profitable in the operation thereof and may 
thcn. if it be so advised, by resolrrtion iIrtly ntlop~cd, authorize such sale, lease or other tlispositio~i 
of such propcrty upoh pubiic biddind. Ttle proceeds dctived from my such sale; lease or ot4iwT . 
disposition of silcli property sflnll he dcposi~cd in tltc Renewal a ~ d  Replacement Fond. Sucli payrncnt 
of s1c11 prnceeds inlo the Renewal arrtl Replaccrnent Fvnd sl1all not reduce the amounts reqt~ircii to 
be paid into said illlid by otlxcr proGisior~s of  this Bond Legislation. No .sale, te:m or oillcr 
rlispo.iition of thc properties olthc Syste~ii siinll he madc by the.issuer if tile proceeds f o  be deriver1 
ti\erefrorn, togethcr will1 :111 r~iherariior~nls rcccivctl during the sarne Fiscal Year for such solcs. Icnscs 
or c~ther dispositions of strclr pmpcrtics. shall be in excess of $200,000 and insufficient to pny all 
Pontls and Prior Don&:i thcn Ot~tslnnctirrg witltout tlx prior approval and consent in writing of thc 
E-loltiors, or their duly a~~tl>orizetl reprcsenlativcr, of over 50% in amount of the Bontls and Prior 
Bor~ils thcn outstandins. Tile lssucr'sf~ati prepare the fornr of such ipproval and consent for 
execution by the thcn FIolders.or riic Dolids arid Prior Bonds for the disposition of the proccc~l or 
the saic. lease or olhcr disposition of such propcrtics of the Systern. 



SSc_cjj!~i~(l&. l~:i!1!.~1cc~1!'A2i!ii:r&bjj.~tioiis I:':tv:tI~lc ~.J~i~_i~I::~cv_~~t.~~~~~~~it.C;c.n.cr;~l.j~~y~:~~:~~l~ 
P g ~ ~ ~ ? ~ ~ . ~ ~ ~ ~ j 1 ~ ~ ! ~ c - ~ s .  E.~ccpt a? [l~~witlctl in this Sectinti 7.06 and in  Section 7.07, tlic issuer s1i;tii 
1101, issiic any otherohligati6tic wh:tts~?evcr p:iy:~l)lc firon1 tl~c revenues ol'tlic Sysloil ivliiclr ciiik p~.icG 
t ~ .  or eqbnliv. as to licn 011 and scj~~rcc of ari~i sccurity for payment froril s~rcli ri-vcti~ics witfi i i i ~  

Scrics 19'17 B r$onti,s. All oblig:~iicm.s issue~.l by 111e issuer :iftcr ilte.issu;incc of the Series lV)7 [? 

Bands atitl payable Tro111 tlie rcvcnircs of llie System, except siicli additional parity Bori~.ls.,.xh:rll 
contain an express statement tiiat such obligations are junior and subordinate, zs to licn ot~':in~t 
sourcc of mtl security for p a p e n t  l'roni sucll rcver~~les and in all other respects, to tlic Sel.ies 1007 
B Bonds; provided, that m, st.tctl stiborCIinate obligation5 shall be issued unlezs all pnyntetiis rctiiriri.tI 
to hc tnadc inio all frtntls ant1 accor.~nt<!set fo~tl, herein at  tlre time bf the issuance of soch s t~ i~~rr t l i r~ :~~c  

. . obligations liave been made and are ciirrent. Except as provided above, the Issuer sliall not crcnic. 
or cause or pemlit io be created. any deht. lien. ~letlge, assignment, enc~mbnnce or any other clrarge 
having priori~y over or beirig orr n pnriiy cvit l~ tlre lient~ftfke Series 1997 B Bootls. atxl tlic intcrrst 
thereon, if any, upon any of t l~c iricome :in(! revenues of the System pledged for paymetic t ~ f  the 
Series 1997 B Bontis anti the intercst thcrcon. if :~ny, in this Bond Legislation, or upon t h e ' ~ ~ s t e t r ~  
or any p3~t  thercof. 

. The issuersh~ll give ttie Authority and ttic Council prior written notice of its issu:u~ce 
or any other obligations to he used fvr theSystem;paynble from ttie revenlies of tlic Systcn~ or I'rnrn 
any grants, or any other ohlig:itio~is related to the Project o r  the Systcrii. 

Section 7.07. Paritv Bc>iiils. So  L6ng ns any of the Priur Bonds are 0utst:tncliiig. t i le 

limitations on ilie issuance of parity ohligations set forth in the respective Prior Resolutions sl~nll be 
applicable. In addition, no Parity Borids, payable out of the revenues of the System. shall Re issucd 
arter the issunrice of the Series 1997 B Bontis pursuant tnthis Bond Legislation, except under the 
coriditions and ill  tllc manner herein provitlccl. 

All Parit? Bonds issuctl tiertrrndcr shcill .be 0n.n parity in all respects with ttic Scries 
1997 B Bonds, and must finvc tlrc prior written consent of'tl~e Actlhorily nrld the Coniicil. 

No such Eirity Oc?r~rls sI~:~ll hc i,ssticd except for thc purpose of fitlc~nciog tlir, cos?ccri' 
the constntction or acqttisition nf extensions, irnprove~ricn~s or be{termen& to tile Systciii (>I. 

reft~ntling onc or more scrics of tlic Prir~r Briricls andlnr the Donrls, or both such purposes. 

No ~nri ly Bonil:; xliidl hc issuctl nk any tirnc, however, unless tliere has been procured 
atirl filed. witti tlic S e c r c t q  a \vriltcn statement hy the Intlcpcndcnt Certified Public Accountnnts, 
based upon tlic ncccssaryi~ivcstig:ttion and ccriificn~ion by the Consulting Engirieers, reciling tJic 
cunclusinn tlillt the Net Rcvcntics :~ctl~:rlly tlcrivcd, subject to tlie adjustnients hcrcinaficr prt>virll:d 
for, from the Systcm durirtg any i2 c~tlsccutive months, williin the 18 rnontlu i~n~uctliniely 
preceding the date or the actual issunncc oi'st~cli rarity Bonds, plus the estimated average incre:i?ect 
annual Nct Revcnucs to be rcccivecl in cacll or tlic 3 succeeding years after tIie coniplctit~n of !fie 
iniprovert~cnts to hc finaricetl hy strclt Rrrity Bonds, 511311 not be less tltnrl I !%'o of tlic lar,y.ct 



agsregiltc arnount that ivill rnnltlrc and i7ccornc due in :illy sisccetling Fi:izcal Yew h r  pr.il>cip:ii c,( 

arid intclrst on thc rollorvitlg: 

( $ 1  ' 7lic Fric,r Elorids anti the Series 1997 R Rontls tlien Ontsi:~nrlin~: 

( 2 )  Any P:irity Rnntis theretofore issued pursuant to the pi-ovisioti:: 
contained in this Rcsoiution or the Series 1907 A Boncls Resolution then Outstandii~g; ant1 

. . 

(3) The Parity Bonds then proposed to be issued. . - 

The "estimated average increased annual Net Revenues to he rcceivitl in aieh 
of the 3 succeeding years," a? that term is used in drc computation provided in the alwvc pnragrapi\. 
shall mferorrty to the increased Net Revenues estimated to be derived from (a). the improven~ents 
to'he financed by such P d t y  Bonds and (b) any increase in rates adopted by the Issuer, thr: period 
for appeal oC which has expired prior to the date of delivery of such Parity Bonds, and shall not 
-exceed the' amount to be stated in a certificate of the Consulting Engineers, which sliail bc fiietl in 
t~rebffice of the Secretary prior to the issuance of such Parity Bonds. .. . . . 

. . 
i 

The Nct Revenires aciually derived from the.  System .duriiig thc 
!Z-consecutive-mont11 period hereinibove reiemd to may be adjusted by adding to sucli Net 
Revcnucs such additional Net Revenues which would have been receive4 in the opinion of the said 
Independent Certified Public ~ccouriiants on nccouni of increased rates, rentals, fees nrtd charges. 

. for the System acloptcd by the issuer. tKe pericxl for apP4 O F  wl1ic11 has expired prior to issuance of 
such Parity Roncls. 

! 
! 

. . All covenants 2nd other provisions of this ~ o n d  Legislation. (except as to 
details of such Parity Bonds illconsis~cnt hcrcwith) shall be for the equal benefit, protcctIon 2nd 
security of the ~ o l ' d e ~ s  of the nonds and tlte I Iold6rs of any Parity Bonds subsequently issued fro111 
time to iirne,within the limitations or :1ht1 in conlpliance with this section. Bonds issueti on a parity, 
regardless of the'tirnc or times or tl~cir issunnce. shall tank equally with respect to thciz lien or! . the- --- 
revenues of the System and their source of ant1 securily for payment from said revenues, wittrout 
preference of any Bond of one series over any other Bond of .the. same series. The Issuer slx~ll 
comply fully with all the increirsed psymet~ts into the various funds and accounts created in tliis Bond 
Legislation required lor and or1 account of such Parity Rontls, in addition to the payments rcqtiired 
for Bonds tlieretofore issited ptirsunnt to this Don3 Legislation. 

~ 1 1 ' f i r i t ~  Bontls shnjt m:\ture on thc day of the years of ntaturities, and ilrc 
intercst thereonshall be &tyablc on the d:ys breach year, specified in a Supplcrnental ~&sollilion. 

Parity Donds shall not be dcerned to include'Bonds, notcs, ceriiiicates or other 
ohligations subseqnenfly issued, the lien of which on the reventles of the Systcn~ is su1)jcct to tho 
prior and supcrior lien of the Series 1997 B Bontls onsuch revenues. Tla Issuer sllnll not issiic any 
obiigntions ~vi~;tr&cver p;lyablc.rrun~ the rcvenitcs o i  tttc System, or b y  pafl thcrcor, wi~iclt rank 



prior to or. exccpt in the manner anti urtdcr tile contliiions provitled in this scction. ecli~:lliy. :I.; I,, lit,,, 
on nnd soolrrcc of and sccuriLy.for payment rrorn such rcvcnucs, wit12 the Series I307 B- Rlltti l:; .  

No Parity Bonds shall be issued any tirrre, llovvever. unlcss nil !lie p;~yine,~t~ 
ir~to the rcspcctive funds and accounts providetl for in this Bond Legislation the Prior Rcsolutiocl 
with respcct to the Donds anti Prior ~ 6 n d s  then Ouutantiing, and any other payrnents prc,viilrtl f ~ r .  
in  [his Bonh Legis~ation,.shall have been niacle in fulI as required to ttie date of delivery t,f slrci-, 
Parity Bonds; and the Issuer shall tlicn~be in full conlpliance with all the covenants, agrcerr~et,rs ;11.1,.f 

terms of this Bond Legislation. 
. . 1 

j 

Section 7.05. Books. ~ e c o r d s  and Facilities The Issuer shall kecp complete ancl :>cctirnte 
rccords bf the cost of acquiring the Project site and the cost? of acquiring, constructing anti insr;illiltg 
the Project. The Issuer shall permit the Authority, or its agents and representatives. to ir1.-pect ail 
books, document?, papers and records relating to the Project and the System at all reasonnl,le times 
for the purpose of audit and examination. The Issoersl~all submit to the Authority and tlre Cotincil 
such documents and infonnation it may reasonably require in connection with the ncquisirion. 
construction and installat.ion of the Projcct, the operation and maintenance of the Systern nrltl thc 
administration ofthc low or any pnnts or other sources of financing for the Project. 

The Issuer shall permit the Authority, or is agents and representatives, to inspect . all . - records ..,. . 
pertaining to the operation of the System at all rensonnbie times following completion of 
construction of the Project and commencement of operation thereof, or, if the Project is - a n  
improvement to an existing system, at any reasonable time follow.ing cotnmcricemellt of 
consln~ction. 

 be Lssucr will kecp books arid rccortls of the syskrn, which &ail bc separate a~id  apart rrotri 
all otiler books, rccords and accounts of the Issuer, in which complete and correct entries shall he 
made of all transactions relating to the System, nnd aiy Holder of a Bond or Borxds issued pursuant 
to tcs Bond Legislation shall have the right at all reasonable tines to inspect the Systern and all parks 
thereof and all rccords, account? and data of the Issuer relating thereto. . . - - 

. . .. 

 he accounting system for the System shall rollow current generally accepted ncco~lntir~g 
principles and s$cguxds to the extent alloyed and as prescribed by the Public Service Comrnis.~ion 
nf West Virginia. Scljacite control accountii~p rccords shall be maintained by the Issuver. ~ubsirliary 
rccorcls as. may bc required shall be kept in the rnmner and on the forn~s, books ancl orher 
hoo&e.eping records as prescribed by tiie Gov@~ning Body. TheGoverning Body shalr prescribe and 
iraiitute the manner by which subsidiary rccords of the accbuntinp sysiern whichmay be installed 
rrnlclte fr"m tllc direct supervision of [Ire Cioverning Body shall be reported to such ager~t or tlxc 
lssr~cr as 111c Governing Body shall dircct. 

Tile Issuer silall file with ihc At~lhority and the Council, or any other original purclinscr of 
the Bonds, and shall n~nil in each ye& to any I.folder or Holders of Bonds requestii~g tiic sarnc. ;\+I 

ai1nu;il rcport containing the iollotving: 

i 



A. A statcn.rerlt of Gross Rcvcni1c.7. 0pcr:liing Ex~~criscs. Wet i?cvrntrc:r; :lrtti 
Strrplus Revenucs tlcrivetl frorri : I I I ~  rcl:lt.irrg I r i  tllu Systcrt~. 

B. A bai:~ncc sheet staterrrent sllovving all cfcposi(s in ail the r<irrtls and nccrrctijtc 
prctvidcdhr in this Bond Legislr\ti!ir~ wit11 rcspcct to said Bonds :tnd the status of all said runtls aitil 

' 

C. 711e arnoirnt of any Prior Bnntls :md ~ o n d s  or other oi)lig:~tions outstantiir~~g. 

. . 
, . -  The Issuer shall also, at'least once a year, cause the books, records h d  accot1nt.s r?f r[,c 
Systenl to be audited by Indepfndent Certified P~ihiic Accountants and shall mail upon recluest, anif 
make available generally, the report of said independent Certified Public Accountants, or a si1rnrn:iry 
thereof, to m y  IIolder or iIolders of Bonds ancl sl~all suhrtiit said reportto the Authority and the 
Council, or any other original purchn~er oC.the Bonds. Such audit report submitted to the i\utlinrity 
and the Council sl.iall include a st:lterncnt that the Issuer is in compliance with the tcnns :~ntl 
provisions of the Loan Agreement and  his Bond Legislalion, and that the Issuer's revenues ;ire 

adcquate to meet its operation arid rnnintenancc expenses and debt service and rescrve r~~uircrncnts. 

The Issuer shall the Authoriiy, or iis agents and representatives, to entdr and inspect 
the Projectsite and Project f ~ ~ i I i t i c s  at all reasonable times. Prior to, during and after complction 
of construction of the Project, the Issuer shall hlso pmvitle the Authority, or its agents anti 
representatives, with access to the System site and Systcnl facilities ns may be rewonably necessary 
to ;iccomplish ail of the powers and riklits of the Authority with respect to the System pursuant to 
the Act. I 1 

I 

Section 7.09. &&ex. Equitabre rates or charges lor the useof and service rcndered hy tile 
System have been establishedall in the manner and form required by law. and copies of  such rates 
aild charg= so established will be cont~nuously on file with the Secretary, which copies will he  open 
to inspection by all interested parties. The sclieduie of rates and charges shall at all times bc 
adequate to prbduce Gross Revenues from said System suFficient to pay OperatingExpenses and -. to .. 
make the prescribed paymcnts into'tlie funds creaied. hereunder. Such schedule of n&s and chargcs 
shall be changed and readjusted vvl~encver neccssiv'so that the aggregate of the rates and chargcs 
will be sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a margin Cnr conticigcncics and te'mponry unnnticipated reduction in i?corrlc nrxl 
revenues, 1hc Ltsuer hcrcby covennrlts and ngrees that the schedule of rates or chnrges frotr) tirnc to ~ 

' 

lime in effect shall be sufficient. togetl~er with othcr revenues of the System (i) to proviclc for all 
OperatingLrpenscs of t l~c System and (ii) to lcnve i bakince each year equal to at lenst I 15% [ (1 25% 
co long as any of tl~e Scrics 1936 A Rontls riinniri Ouistanding) of the mnxir~~i~rn atnount rctl:risctl 
in :uiy year lor payrrlcnt :,Tprincip:~l of arid intcrest, if nny,oti thc Scrics 1997 I3 Bonds, and all (.~Iircr 
obligations secured by a lien on or payable from suc11,revrnues prior to or on a parily will1 the Scrics 
1997 3 Bonds, including tile Prior Uonds and the Series 1997 A Bonds: provided that, in tlic event 
[lint nrnounts equal to or in excess of rlie reserve requirements are on deposit in the Series 1997 O 
Doncis Rescnzc Acco~~rit and rcserve accounts for oblig3iions prior to or on n parity will$ thc Scrirs 



19517 B Boritls. incluiling the Prior fh?ntl!:,and ilie Series LO97 A Bonds. are filrtderl :I[ li':tit 21 iht. 
rcquiscr~~cnt tilerefor. ,sircl~ 0:il:xnce r:!cil yeas rleed only cclunl :tt least 1 10% of tile n~n:<imrrril nruz,lInt 
iccli~ircd in wyycru. f i ~ r  pa]nsilc of prirlcij!:ll of and interest, if my, on tlie Saries 1997 B Bonds ant[ 
111 otllcr ohligations sccured by n lien on or pnyahlc from such rcvenites prior to or on ;t parity ivitl t  

rfic Scries 1997 8 Bontls. intludinp thc Frior Bonds and the Series 1997 A Roilds (htrt sllnll rcn):litl 
at 125% sr? lot\$ :ts any ~lfrl ic Scrics 1'196 f\ Rands renrain Ocitstnntling). In any cvcitt. iltc 1stic.r 
sl~all not reduce tl~c rates or chtirges for-services set forth in the rate schedulc describt:ti i n  !iec[iry~ 
7.04. 

Section 7.10. WIIC ~ u d n e t ;  Audit.and blonthly Fmancial Report. ~he'lssz,ner sl1:11! 
nriirually. at least 45 days precctili~g tiic beginning of each Fiscal Year. prepare ant1 atlrlpt 1.y 
resolirtion adetailed. krlaiiced budget o i  the estimntcd revenues and expenditures for operatinn int! 

I 
maintenance of the Systcrn during the succeeding Fiscal Year and shall strbmit a copy of suci~ bi~iizct 
to the Authority within 30 days o~addptiurlthercof. Tile [ssuer, by the unar~irnorls consent ariti 
approval of the Governing Body, may amend the budget during the subject Escai Year proviclc<l illat 
ihc budget. remains balanced uftcr such amencln~ent. If the budget is so  amendetl, n copy o f  iltc 
amended b'udget shall be submirtcd to ;tic Ku'tliurity within 15 days of the adoption of s11c11 
amendment. After the adoption of any s~lcll amcndmcnt, tlie budget, as  amended, sh:tll be t l~c brtd~ct 
of the Issuer for the balance of the s~tbjcct ,Fiscal Year. No expenditurcs for the operation and 

. ntaintenance of the System s l~ i l l  be made in any Fiscal Year in excess of the amounts provitlect 

. . thcreforjn such btr$,get without . a . written .. findini.and recornmendation by the. Consultins ., . .. . Engineers, . - ,, . ...,.. 

which finding and recornmenr1:ttion shall st& in detaiI tlie purpose of and necessity for sucli 
increased expenditures for tile operation and maintcnarice of the System, and no such increnscd 
expcnditurcs shall be made until the. fss~icr s h ~ l ~ h a v e  approved such finding and recommendation 
by a resolution duly adopted. No increased e.qcnditures in excess of 10% of the amottnt of such 
budget shall be made except upon the furtller certificate of the Consulting Engineers that such 
increayed expenditures nre necessary for the contii~ued operatiorl of the  System. The issuer sh:hl 
mail copies of such annual budget. xny nmcntlments tliereto and all resolutions authorizing incica?ed 
expenditt~res for operation and maintcnance to the Autllority and the Council and to any I.lolder nT 
ariy Bonds who shall tile his or her address with the lsstner and request in writing that copies of nlf 
such budgets, any amendments thereto aiid resolutions be furnished him or her and sha!l make - .. - - 
available such budsets, any ~mcndrrlents thereto and all resolutions authorizing i11crcasctI~- 
expenditures for operxtion and maintenance of thesystem at all reasonable times to any Holder o f  
any Roncls o r  anyone acti~ng for anti in belinlf of such f-Iolder of any Bonds. 

Com~~iencing on the date coritracts are execi~tecl lor the acquisition qnd constntction of the 
Project and for two years following tlld completion of the Project, the Lqsuer sl~all each month 
complete a "Mont1,ly Finnnci:ll Rcport," n form o l  whichis Attached to the Loan Aprecmcnt as 
E.uliil>ii C, andfurward acopy of such rcport to [lie Authority by the 10th day of cach rnorrth. 

Scaiion 7.1 1. Eneinccriili! Services and Operatino Personnel. The Issuer will ohtLli~i a 
certificate From the Consulting Eilgineers in tile form attached to the Loan Agreemerrt, stating. 
among other things, that the Project has beon or will be constntcted in accortl:rnce with l11e approveil 



plans. s(~ccificati:~ns ant1 dcsigi1.s ;IS srrl~rliilic:l 10 tllc /\lillioriry anti tile Ci>tlricil. the I'rc>iccl is 
atlequatc li)r thc purposes Tor tvl~icl~ i t  wa=, tlcrigr~cd. the fitritling pl;in as suhtrrittetl to the Atit]ioritv 
ant1 tiic Corincit. is iifficier~t to pay tlie costs ctf accluisiti&i ant1 cons tn~ct io~~ of tllc Project. nnll :11[ 

pcrmits required by rederzil and state la<vs f~>r  constnlction of the Projcct havc bcen ot>tninccl. 

The lssilcr shall prr,Jvi:le mil maintain competent and adequate resident engir~ccring scrviccS 
satisfactory to the Atiti~orily artd the Council covering the supervision and ii~speciion of'rlre 
deveIopment and construction o f  the Pr~?ject. and bearing thc responsibility of assrrring t11:lt 
construction confi~ms to the pla~is..specifications and designs prepycd by ttie Consitltiirg Engineers. 
rvl~ich havc bcen npprovetl by a11 nccessnry govemmcntal bodies. Such rcsident engiilcer sllall 
certify to the Authority. the Council and thcIssucr a t  the completion ofconstntction tllnt constnictiotl 
of thc Project is in accordance with tlie approved plans, specifications and designs, or arnciidinenis 
thereto, approved by all necessary govcmmental bodies. 

The fssuer agrccs that qualified operating personnel properly certified by tire Stnte will be 
employed to opcrate the System so long as. the Ronds are Outstanding. 

serttion 7.12. No Coi~ipcting Fra~ichise: To the extent legally allowable, tlre Issilcr rvill nat 
grant or causc, conscnt to or allow tile granting of, any franchise or pemlit to arty pcrsorl. rirrn. 
corpamtion. body, agcncy or instrum&?rality . ~ wl~~tso~cvcr for the providing . .. . . of wy . . services . . . . which , , . . , .. . 
wotrlci cnnlpctc with services-providetl by tile Systcrn. 

Section 7.13. mrcen~er~t of &oilc.ctions. '1%~ Issucr will diligct~tly enforce and coIicct all 
fees, rentals or o~hercl~arges for the se6vices ailti Picilities of the System, and take all steps, actiora 
and procecrlings for the enforcement d d  collc.ction of such fees, rentals or oihercl~&ges which shalt 
become deiinqumt to the ftrl1 exrcrit p$r~nitted or auttwrizkd by the P;ct, the niles anti regitlatioris or 
tlic Public Service Comn~issior~ of Wcst Virgiriio and other laws of the State of West Virginia. 

. . Whenever any fees, rates. rent;~]s or ollier cllargcs for tile services and faci1itie.s of ihc Systcrtl 
shalf remain unpaid [or a period of 30 tf;lys nrter the snrneshdi bccome due and pay:tble, tlic propcny - - .- - 
and ttlc owner thereof, as wclt ;~sihc user ~ I T  the selviccs and facilities, shall be dclincjitent until si~cli 
time ns aIIsuch rates and charges 3rc fully paid. To the &tent authorized by the laws of thc St:~tc 
ahd tlle n~les  ant1 rcylati.ons oftlrc Public Scrvice Commission of West Virginia, rates, rcntais nnci 

. other chxgcs, if not paid, when tlirc. shatl heconic a lien on the premises serveil by the Systerr~: The 
[ssucr filrtltcr covcnnnt': and agrccs tf~nt. it rvill, to the ftrll extcnt permitted by lavr and thc nllcs and 
r~gulntions.promulg,~te$ hy the Ptthlic Service Comtnission of West Virginia, discontinue and slitrt 
off tile scrviccs o l t l ~ c  Systcm and any scrviccs and fndilitics of the rvater system, if so owned by tile 
[ S S ~ I C ~ .  to alf users of tile scrviccs of the System dclirlquent in payment of cllargcs for thc service 
of t11c Systctn and ivill not rcstorc s11c11 serviccs oicither systcn~ untit all delinquent cllargcs for tile 
scrviccs o f  tllc Systcm, plus reasorl;~blc intcrcst and penalty charges for the restoration olscn-icc. 
have k e n  lully paid and shall t&c all f~irlhcr actions to enforce collections to the n~aximit~ii cxtetit 
Ocriniited by law. If tile water facilities are not owncd by rltc Issuer, the Issucr sh:~ll enicr into a 
[cr~riillation agrecrncnt with llle t\!\'atcs provirler. sltbjecf to any rcqttircd approvnl of such agreerr~cilt 



I?y the I'ulilic Service Cotiirnissir>ri of \Vest Visgini:~ ;rs~tl :r!I n.tlcs. rcgui:!tions :ir~!l r>srlrss {,(' t l i c  
P L I / ~ ~ c  Scr~icc  C o ~ ~ ~ i r i i s s i ~ t ~  (>f ~ L ' c s ~  Virgi~liit. 

Scclion 7.14. No Free Sctyicd. 'I'l~r lss~tcr will not rentlcr or cause h, hc rcnrlcreci any frpc 
services r~lony ilaturc by the Systet~~,  nor will ariy preferential rates he estabiisi~ctl ror users ~ I F  tIlc 

sanie class; ttnd in the event tirc issi~cr, or any tlepnrt~nent, agency, inst~urr~ent:~lity. oiticcf tir 
ciripioyee of ihe Issuer shall avaii itscif or if~eti~selves of tlie facilities or  services provitlocj tlic 
System. or: any t1rercof;tfie same k~tcs. fees or charges applicable to other ct.istoincrs rbcciviqg 
Iikc scrviccs under similar circun~stances shall he charged the Issuer and any such clep;ir~riirni~ 
dgency, insirumentality, officer or cmployee. The revenues so received shall be dccinctl rc? f,e 
revenues derived frorn the operation of the System. and shall bc deposited and accot~r~tcrl for in 1 1 1 ~  

same manncr nz othcr revenues dcr'tvdd froni suclt operation of tile System. 

Section 7.15. Insura~ce and Construction Bonds. The Issuer will carry such insur;~rrcc ;iritl - 
i n  such amounts a? is customarily carried with rcspcct to works and properties siniiiar to the System. 
with a reputable insurance carrier orcarriers. against loss or dair~age by fire, explosion, hurricane. 
eai-tliquake: cyclone, occupancy or other h:rzartk and risks. The issuer will require that each nF its 
contractors 3 r d  a11 subcontrackors maintain, during the life of tile construction contract. workers' 
compensation coverage, public liability i n s u r i n ~ e , ' ~ r o ~ e r t ~  damage insurance and vcl~icle liability 
insurance in amounts and on terms satisfactcrry to the Authority and tlie Council, so lorig its thc .. . 
At~ttiority is the Owner o i  the ~ o n d s .  The Issuer wi'll itself, or will require each cokt;actc,i: :~ntl 
suhco~itractor to, obtain and maintairi bttiltler:5 risk insitrance (lire and extended coverage) on a ctrlc 
hundred perccnt (100%) basis (co~nplrteti vrilue foml) oil the insurable portion of the Project. to 
protect the interests of the Issuer, the Authority, the prime contractor and all subcontractors as their 
interests may appear, in accordance with tile Loan Agreement, during construction of tllc Project i n  
tltc full insttrable value thereof. In time OF war, the 1ssr1cr shall also cany in said amourit such 
insttr~nce a may be available :~gclir~st loss or d:rn~i~ge by tlje risks and l~azards of war. The procccil.r 
of all such insurance policies shall he phccd in t11e Rcncwnl andReplaccmcnt Fund onil t~sed only 
for the repair' and restoration of the cii~mnged or destroyed properties or. for the other purposes 
provided herein for snid Renewal and Replacement Funtl. TLle Issuer vvili ais? cnny liability _ 
insurance for damage or injury to pemons nr property in amounts adequate for sucli pltrposcs 51icT' 
customarily carried with respect to works atid ~?roper?ies sirnilar to tlie System. The Issuer shall carry 
arch other insunnce ns is rcqi~irccl by the Authority and Cot~ncit and as set fort11 i n  the L ~ I I I I  
~ ~ r e c m e n t ,  incltiding but not limitcii to flood ir~s~~rarlcc and busi~lcss intenuption in~urancr, to tllc 
extcilt available :at rcnsonnl~lc c o t  lo the isst~er. 

The Issuer sllali rcqrrir-e all cr~nlclctotr engaged ill tile cnnstn~ction of the Project to rtirnisti 
n performance ho/l(/ :lnci a pa)~?le111 hciilcl. e;lch in an nrnouni cqrinl to 100% of t l~e contract pricc ol: 
tl~c pnflion or tile project covcrccl hy tlii: pnrticulnr.c&tract as security for the laiilrfttk pcr~or.~i,;lricc 
or suc11 contract. 

, . 

Scction 7.16. It.[nnd;tt&w C<)r>i~cctio~~.'i. ?.l,c inond:ttory use of the Syslcm is es~cntix1 an(1 
necessary for the protection and preservation of tire public health, comfort, saleiy. corivei~icncc nild 



\velt;rre of'tlrc inhnltikints ant1 rcsiclcirts ;,r. aitt~ tlic ecc?noriiy f > i :  the fssiicr :inti iir rlriler r r i  :ts.;tlrc rile 
rcntlerirrg l~:trriitc!:s (>I-scw:ige :ind \v:ltcr.ltorne ivasle ir,:itler prtrlticctl or nrising .ivitlrin tl~ctcrri~orc 
scrved by the Systcm. Accor-dingly. cvcry owner, tenant or occupant of my i?r.itr~c. tl~vcliirig o r  
1)iiilding 1oc.atednew the Sjstem. wlrcre sewage will flow hy ji,nvity or bc tmnspc'~rtcil by such rillicr 
~netliotis npprcved by the Statc ~ iv i s ion  of'llcnl~h From such house, hwellirtg nr h~riltling into !lie 
Systcrn. to t l~e  extent permitted by the laws of the State ind tile rules and rcgulntior~s of tlre Pul~lic 
Semice Commission of5ves l '~ i r~ in ia .  shall connect with and use the System and shall cence llie usc 
of i l l  other means for thc colicctioti,treat~nent and disposal of sewage and waste nrattcrs frorn siic11 
house. dwelling or builrling wliere tliere is sucli gravity flow or tnnsportation by srrch other inctii~xl 
,ii,proved by the State Division of fJealtl~ and suc i~  itouse, dwelling or building cnn bc ailctl~ralely 
served by the System, and every such owner, tenant or occupant shall, after a 30-(fay notice of tile 
availability or the Syslem, pay t l i ~  rates and c11,wges established therefor. 

Any Grch house. dwelling or building from whiclt enianates sewage or waler-hornc IVR.$~V: 

rnatter and which is not so connectcct with the System is hereby declared and found to bc a lt:t-zar(J 
to ihe.licalii~, safety, comfort ant1 vvelf:ue of the inlinbitxlts or the 1ss.11er and a public nuisnncc tihicli 
shall be abated to the extent pemriltetl ,)y law aritl ns promptly ; ~ r  possible by proceedings i n  a coiirt 
of compei~nt jurisdiction. . . 

! 
,. , . ... . . . ~ .. ., Section 7.17. Co~:~pIctior? an? Oncra<fon nf Proiect: Permits and Onle!$. The 1.ssiier will 

complete the Project as. promptly as pi-rssible and operate and ntnintain the System as a revenue- 
producing utility in good condition nnd in compliance wiitr all Federal and statc requit-elnetits 2nd 
stantkrrds. I 

I 
i 

The isuer  will obtnin ;tll pennits required by state a n d ' f e d ~ ~ l  laws for the act~uisitiori and. 
I 

coclstruction of theProject and all orders and approvals from the Public Service Coirrmissioi~ ofVY"Y'st 
Virginia necessary for the acquisitior~ and constniction of the Project and the opcratiori of tiic 
System. 

Section 7.18. Statutorv blbrtzaec Lien. For the furtfrer protcction of [flu. Eio!dcrr OF .. ltlc - d. L 
Series 1997 B Bonds. a statutbry Inortgage lien upon the Systeni is grltnted and crei;e\l by llrc Act. 
which statutory rnortgagc lien is hereby recognized anct decfared Lo be valid and binding, shall take 
cflect imrnediatcly upon dehireryof ilie Series 1997 B Bonds and shall be for tlic equal benefit of 
all klolden o f t l~c  Series 1997 B Bnnds, rtnd sllall be on a parity with tile stnttltury mortgqgc lien i r t  

favor of the Iloltlcrs of the Prior Dorlds anti tllc Series I997 A florids. 

Sccticm 7.19. Corn!~lia~ice JVitll Lr_?nn~erve~net~t ii~id Law, 'Tile Issuer agrees to cot~ply wit11 - 
all Lenrr ind conditions of the Loan f\grccincut. Notwittistanding nnything herein to tile contrary, 
thc iss~tcr will providc thc Council with ;dl copies subrnilicd to ti?c Authority. 

Tlie lssirer also ngrecs to curnply ivilh i l~c Act and nil applicable laws, rules and rc~uintions 
issued by tlrc Authority or other state. ferleril or local hodics in regard to the acc~trisilioii nnd 
construction of tlic Project and tlic crpcratb!r~. ni:iintcnnncc and tise of the Sysictrl. 



SccGnn 7-20, S c c i ! d G c c Q ~ ~ n i l l h s .  T11c Issuer ivili provide rlic Authority, in : t  iirncly 

. .  .. manner, with any anit all inforn~atiort illat may l)e requcstctl of it (incit.rding its :~r?nu:\i tultlit r r i , ~ ~ t .  
fit~a~icial stnteinents, related irform;itionnnd notices of cll:ingcs in  usage :ind cltstolrlcr b:~~c!  so rfi:lt 
the A~rtfiority lnny comply with tile prrwisioris of SEC Ri.rlc 15~2-12 (17 CFP, 240). 

. . 



INVI??I'PVIT:N'l'#F 1;UNI)S; NON ARfl~X&\GE 

Sectiorl 8.01. Invcsl~ttents. Any moneys held as a part cf the iuntls and accouriis crc;lteii hy 
this Bond Legislation, otllcr than the Revenuc Fund, shall be invested m d  reinvested by tile 
Cotnrnission, the ~ e ~ o s i t o r y  Bank, or such otlicr bank or national banking associ:ttion holding si~cl: 
fund or  account, rr? the case niay be, at the written direction of  the lssrter in any Qtralilictl 

. . Investments to the frlllest exter~tpossiblc under applicxble laws, this Bond Legislation. tile rlcetl for 
such moneys for the purposes set forth herein. and the specific restrictions and pr[)visions set forth 
in this Section 8.01. 

Any investment shall be held in and at all tirites deemed a part of the runti o r  account iii 

which such moneys wcre origindly held, and the interest 'wcruing thereon and any profif or loss 
realized from such investment shall be credited or charged to the appropriate fund or  account. ?lie 
investments held for any fund or  account shall be valued at the lower of cost or then current mar-kct 

. value, or at the redemption price thereoF if then redeen~able i t  the option of the holdcr, inciu&ng tile 
value of accrued interest and giving effect to the amortization of discount, or at par if such 
invcstmcnt is held in the "Consoiidated Fund." Tlle Commission. the Depository Bank, o r  such otlicr 
bank or national bnnking association. as the case may be, shall sell and reduce ttr crrch a sufficient ' . 

amount ofsuch investmenti *tienever t'lic dash balance in niiy lirnd or account is insuificier~t to rnake' 
the payments required from such fund or  account, re~nrdless of the loss on such liquictatinn. TI;e 
Depository Bank, or such othcr bank o i  nationd banking association, as the case may be, niay knke  . 

' 

any and d l  investmentrpermitted by tiiis section ttvough irs own bond department and sliail not h e .  ' 

responsible for any losses from sucl( investments, other than for its own negligence or wiilfiil 
misconituct. . i 

I 
The Depository Bank st~all ke& cornplete and accurate records of all funds, accounts anti 

investments, and shall distribute to ttid Issuer, atIeast once each ye= (or more oftemif reasonai)ly 
requested by the issuer), a summary otsuch funds, accounts, and investment earnings. The lssucr 
shall retain dI such records and any idditionai records with respect to suclt funrls, -atcotints %nil.-- 
investment earnings so long rc; any or the Bonds arc 0utst;uiding. 

. . 
, . 

Spction 8.02. &fornation LVitti Respect to Gross Proceecb. The Issuer sh~xll furniili to il:c 
Arilhority such inrormntion with respectto earnings on all funds constituting "gross prc~cceds" (~1,s 
Illat tcrm is defined in thc Cotlc) orlhc Scries 1997 B Bonds from time to time as t l ~ c  Atrtl~nnly tit:iy 
reqLIcst. 



Section 9.01. Events orI)eT;io&. Eicli of the following events shall constitule an "Evciit -- 
Defaulr" with respect to thk Se~ics  I997 B Bonds: 

A.. . If default occurs in  the due a id  pirnctlial payment of tllc princip;rl o f  (Jr 

interest, if any, on the Series 1997 B JJontls; or 
I 

B. Ifdefault nccnr<in the issuer's obs.ervru~ce ofany of the covenants. igreerncnts 
orconditi&ns on its p.m.relating to the 'series 1997 B Bonds, set forth in thisBond Legislation; any 
supplemental resolution or in the ~ e r i d  1997 B Bonds, m d  such default shaII have corltinucti f t ~ i a  
period of 30 days after the Issuer shall have been given written notice of strcfl dcfatrlt by tlle 
Commission, tlie Depository Bank, ~ g ~ i s t m r  or any other Paying hgent or  a Holrier of a Rontl: or 

C. If the issuer files a petition seeking reorganization or arnngelnent under tile 
federal bankruptcy laws or any othcr applicable taw of the United States of America: or 

. .  . 
D.: If default occurs with respect to tile Prior Bonds, the prior Resoluti6ns. the 

~ e r i c s  1997 A Bond?, or the Series 1997 A Bonds Resolution. 
. . .  

' 

Section 9.02. Remedieri. Upon the happening and continu.ahce of any Event of Default, any 
Registered Owner of a Bond may exercise m y  available remedy andbring iny  appropriate action. 
suit or profeeding to enfo,rce his or her rights and, in pxti6&~ar, (i) bring suit for any unpaid principnl 
or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such 
Fiolders of the Bonds, including the right to require the Issuer to perform its duties under the Act and 
thc Bond Legislation.reIating thereto, includingbtit not limited to the making and colleciion of 
sufficient rates or charges €or services rendered by tlw.System, (iii) bring suit upon-tlie Bonds, (iv) - 
by action at law or bill in equity require the Issuer to account as if it were the trustee of an e ~ p i e ? ~ - .  
trust for the EIoIders of the Bonds, and (v) by action or bill in equity-enjoin any acts in viointion of 
thc Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provicled 
tint ail rights and rcmcdies of the I.f&.Iers of the Series 1997 B Bonds shali be on a parity with tile 
Floldcrs of the Prior Rontis and the Series 1907 A Bonds. 

Section 9.03. Anpointn~cnt of R c c d r .  Any iloldcr of a Bond, may, by proper legal action, 
con~pcl the performance of the dutics of the Issuer under the Bond Legist~tion and the Art. 
including, alLcrcornmcncemel1t of opention of thesystem, the making andcollection of s ~ ~ f r i c i c ~ ~ t  
rates and chrlrges lor services'rendcred by tile System and segregntion of the reventies tllercrro~n and 
the application thcreol. If there be any Event of Defaultwith respect to such Bonds, any Holder or 
a Bond, shall, in addition to all otltcr remedies or rights, have the right by appropriate ic_gni 
proccecli~lgs to obt:~it~ the nypointirient r;l  a receivcr to administer the System or to cornple~c ilic 



;rquisirii>n and constnrction af Lhc Frc?jcct on irehaiFnl tibe [ss~ier \vith pc?wcr t c ~  cii:n.ge r:ues. rcrii:rl::. 
fecx ;~nd otiierchar~cs sufficictrt to prc~vidc for ~Iic  pciyment (IT Opcnting Expenscs of tlic Systcrll. 
thc pnymcnt of the Bonds and inlcrcst and the dcposits into the it~nds and acctlunts llcrchy 
esk~t)iisheil, and to apply such rates, rentals, fees, charges or other avc'nltcs in confi?rrnity ivilli ifte 
vrovi,qions of tliis Bond Legislc~tion imd [he.Act. 

The receiver so appoinled shall forthwith, directiy or by his or her or itv agents and : ~ t t t ~ m ~ ~ s ,  
enter intoand upin and take possession of all facilities of said System and shall hold, opercitc ni,ct' 

maintain, manage and.contro1 such facilities, ruld each and every part thereof, ant1 ill the itanir of tiic 
Issuer exercise dl the rights and powers oFtlre i s~uer  will1 respect to said facilities as the Jssr~cr itsclf 
~ni~ht'exercise: 

Whenever all that is clue upon the Bonds and interest thereon and under any covenants of this 
Bond Ixgislation for reserve, sirrking or oll~er ic~nds and upon any other obligations 2nd interrst 
thereon having n charge, lien or encumbrance upon the re.ienues.of the System sIiafI have been paid 
and made good, and all defaulh under the provisions of this Bond Legislation shall have been c1.1re.d 

. . 
and macle good, possession of the System shrlll.be surrendered to the Issuer upon the entry or  a n  
order of the court to thaf effect. Upon any subsequent default, any Holder of any Bonds, sflall have ' the same right to secure the further appointment of a receiver upon any such subsequent def:zt~lt. 

Such receiver, ill the performarice of the powers hereinabove conferred upon him or her or 
it, shall be under the direction and supervision of  the, court making such appointment, shall at all 
times be subject to the orders and decrees of such court and may be removed thereby, and a 
successor rcceiver may be appointed inltlie discretion of sudl court. Nothing herein contained stiali 
limit or restrict the jurisdiction of sucvl court to enter such other andfurther orders and dccrces as 
such corirt may deem necessary or appropriate for the exercise by the receiver of any iunctinn not 
speciFcally set forth herein. 

Any receiver appointed as provided herein:shrtll hold and operate the System in t l~c iianic of 
the lssuer and for the joint prolcctionnnd benefit of the Issuer and Holders of the Bonds. Suc11 - 
receiver shall have no power to seli, zqsigil, mortgage or otherwise dispose of any ,2c&s'bf any k-inii- 
or character belonging or pertaining to the System, but the authority of such receiver shall he limited 
to the possession, operation and maintenance of the system for the sole purpose of the protection of 
both the L~suer and Registered ~wncrs 'of  sucll Bonds, and the curing and making good of any ~ v e G  
of Default with respect thereto undcr the provisions of this Bond Legislation, and ttic titlc in ancl 
o.rvnenhip ofsaid Systeni sl~nll rem:d~ in the Issuer, aiitl no court shall have any jurisdiction to enter 
any ordcr or decree permitting or requiring sl~cll receiver tu sell; assign, mortgnge or otl~cnvi:ie 
dispose of any asscts'of the Systein. 



S e c t i o m .  Defe'~s:1nce of Series 1907 B- Bonds. If the Issuer si~;\ll pay or cnuv  10 hc: -- 
paid. o r  there shall othenkise be paid, to the respective Holders of ail Series 1997 B Donils; tile 
principal. of 2nd interest due or to become due thereon, at tlie times and in tlie manrler stipulatecl 
tllerein and in this Bond Legislalion, then the pledge of Net Revenues and orher tnoneys ant! 
.securities pletiged under this Bond Legislation and all covenants, agreements and other ol,ligatir,ns 
of the issuer to the Registercd,Owners of the Serics 1997 D Bond7 shall thereupon ccnsc, terminate 
and become void and be discharged and satisfied. 

Series 1997 B Bonds for the payment or which either moneys in  an  amount wiricii shnll he 
st~lficient, o r  securities the principal of  and the interest on which, when due, will provide ntoneys 
which, together with the moneys, i l  any, deposited with the Paying Agent at  the same or  earlier time, 
shall be sufficient, to pay a s  and when dtie either at maturity or at the next redemption drttc, tlie 
principal installments of and interest on such Series 1997 B Bonds shall be deemed to have been pnitl 
within the meaning and with the'eifect cXpresserl in the first paragraph of thissection. All Series 

. 1997 B Bonds shall, prior to the nlaturity thereof, be deemed to have been paid within tfle meaning 
and with the effect expressed in the ftrst paragraph ofthis section if there shall have been dcpositcd 
with the Cornmission or its agent, either moneys in an amount which shall be sufficient, orsecurities 
the p$ncipal of and.the interest on which, when due, will provide moneys which, together with oll~cr 
moneys; if any, dcposired with the Commission at the same time, shall be sufficient to pay wi~cn tiire 
ole principal instaIiments of and interest due :ind to become due on said Series 1997 B Bonds on and 
prior to the next redemption date or the maturjty dates thereof. -.Reither securities nor moneys 
deposited with'ttie Commission purst~nrlt to this section nor principal or interest paynierlts on nrly 
such securities shall be u,itlidrawn or iistd for any purpose other than, &d shall be held in imst for, 
the paymeni oEihe principnl installnicnLi of and interest on said Series 1997 B Bonds; providcd, !hat 
any cash.received from sucfl principal or intercst payments on such securities deposited with the 
Commission or its agent, if not then nee(1cd Lor such purpose, shall, to the ektent p r ; l c t i c o h i ~ , ~ ~ ~ -  
reinvested in securities maturing at tiirles and in amountssu~ficient to pay when due tlie principal 
inst;lllments of and intercst to become due on said Bonds.on and prior to tlie next rcdemptiori d ~ t e  
o r  the maturity dates thereof, arid iritcrcst enrned from such reinvestments shall be paid over lo the 
Issuer as reccivcd.hy the Corn~nission or its azcrtt, frec and clear of anytrust. lien or picdt7c. f o r  !he 
purpose of this section. securities shall nakn :lad include onlyGovemment 0l)ligations. 



Scction 1 1.0 I .  'Amentlrrtcnt or lv1otlification of Bond Legislation. Prior to the i.wttai~ce of 
the  Series 1997 B Bonds, this Resolution may be amended or supple~nented in my way i>y.ttie 
Supplemental Resolution. ~ollowing issu:~nce of dte Series t997 B Bonds, no marerial rnotlific:ttiori 
or amendment of this Bond Lcgislntion, or of any resolution amendatory orsupplement:tl hereto. tll:it 
~vould materially and adverse1,y affect the res+ctive rights of Registered Owners r$ the Series I YO7 
0 Bonds shdl be made wiiho~it the consent in writing oftfie Holden of 66-213% or more i n  principal 
amount of lhe Series 1997 B Boncis so affected and then Outstanding: provided, that no changeshall 
be made in the lnaturity of any Bond or Bonds or the rate of interest thereon, or in the pi-incipal 
amount thereof, or affecting the uncontlitional promise of theTssuer to pay such principal and intcrcst 
out of the funds herein respectively pfcdgcd therefor without thc consent of the respeclive Regi.~ierecl 
Owner thereof. No amcndmer~t or modification shall be made that wou1d reduce the percentage of 
the principal amount of Rontls required for consent to the above-permitted amendments or 
modifications. ! .  

i . ,, 

Section I I.Q.2. . B Q ~ ~ ~ ~ L ~ & ~ ~ Q ~ ~ - C . Q ~ S ~ ~ ~ ~ ~ ~  Contract. The provisions of .tltc Bond 
Lcgislation shaliconstitute a contract between the issuer and the Holders of the Series 1997 U Bonrfs 
and n-odxmge, variation or alteration f x i y  kind of the provisions af the Bond Legislation sh:llI he 
mntle in any manner, except as in this'Bond Lcgislation provitfed. 

~ c c t i o ~ l '  1 1.Q.. $everabiti~v' of Invalid Provisions. IF any section, paragraplr, cl'ausc or 
provision of this Resolution sho!ild be held invalid by -any court o f  competent jurisdiction, [tic 
invalidity of such scction, piarngrsph. clause or provision straff not affect any of llie remaining 
provisions of illis Resolrrtion, thc Si~pplerncrltnl Rcsnlulibn. or the Series 1997 B Dontls. 

~ec t iok  I 1.04. & c l i n g ~ E ~ s .  Thc ileadings and cntchIines of the anicles, sections, and - ... - 
subsections hercnf are for convcnictlce ofrcfcrencc only, nnd shall not affect in any viayi11e meailing 
or intcrpretalion of hny provision hcrcor. 

. . 

Sectiofr .I  1.05.. Conflicti11t~~Pr-c?visions i&~~&d. A11 orders or resolutions nntl or palts 
rilcreof in  conflict with the provisiot~s of this ResoIution are;to thc extent of such conflict, trcreby 
repealeti, provided tllnt, in the event of any conflict hc!wecn, this ResoIution orrd the Prior 
Resolutions (so long as the Prior Bonrls arc Outstnnding) or the Series 1997 A Bonds Rcsoltrtion. 
the more restrictive provision slinll control. 

Section I I.OG. Covcn;knt of Due Procedure, Etc. ~ h c f s s u e r  covenants thql nil actq, 
coiitliiions, things nod procedures requircd to exist, to happen, to be performed or to be  token 
precedent to iind in !he adoption o l  [his Rcsolution do exist, have happened, have bccn perfortnctl 
and i1:~ve h c e ~ ~  talicn i n  regular arlcl titie tinte, rornl :tndma[tocr ns required by and in' full corr~pli:i!icc 
ivith the iilws and Constitution of tirc Srate 0: West Virginia applicable thereto; and that ilic 



I . . 

f:llairnian; Sccrcttlty ail; tr~e~ttl~ers ofjtlic Guvcrning 130t1y werc n t  all tinics ~vhc11 ;111y ortic>,ic i l l  
connection with this Resolution occtirietl and are ditly iri office and duly ii~ttililie!l for sui;lg ofi.icc:. 

Section 11.07. fLublio Notic-c of ~ r o ~ o s e d  Fin~~ncine;. Prior to making rorrnal applicnti!,ri t o  

thc Public Service Cosnrnissic~n or Wesi Virginia for a Certificate of Convcnieirce an(! Ncccssity ;tilil 
ndoption of this Resplution, tllr: ~ecretr&y of tile Governing Body shall lrave causeti to he i!rthlisited 
in a newspaper of general circitl:ttion within tlte botindnries of the Issucr. a Class I1 
advertisement stating: 

. . 

. - A. T11c respective maxiinurn amotints of the Series 1997 B Boiitls to hc issucci. 

8. The rcspectivc mz~imlrm interest rntes and terms of the Series 1997 13 norrds 
originally authorized fiereby. 

C. The public scrvicc propelties to be acquired or constructed and tile cost ( ~ f  rltc 
same. 

. D. The maxilnurn anticipated rntes which will be charged by the Issrier 

. ~ 

E. - .- - . The . .. .. .. date . . . . that - - - . .. tlie - .. - formal . -. . . application . . . for n Certificate OF converiience arxl .~ 

Necessity is to be filed with the Public Servicc Commission of west Virginia. 

Section I 1.08. Eiective U:tte. This ficsvli~tion shall take effect immediately upor1 ndopiiott 

Adopted this 5th day of June, 1.997. 

,,:.... <. . -, - 
~:.L~./,+L j :%.&- 

Member. ~ ~ & l i e  ~ & v i c e  Board 



ItFSCRIr'l'IQN 0P PROJECT - 

The acquisition and construction of ccrlain additions. bctterirlents ant1 irnprovemcnts 
to tlic Issuer's existing public sewcnge facilities, in Raleigh Calmly, West Virginia. corlsis~ing of 
approxi.m&eiy 36,m lines keet of 8-inch and 6-inch prnviiy flow sewers, 2 mairi pornpiilg stniihtls, 
7,70ff linear Feet of 4-inch and 2-incli force mains, approximately 100 manholes and otlter incir1e11t;tl 
work and appurten'wt fxifities in or near the community of Midway, Raleigh Cotlnty, West Vir~itlia. 

. . -  



[Sec Transcript Dvcr~ment No. 61 
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Ccrtifierl a true copy of 3 Resol~~t ion duly adopted hy the Public Service Donril. of 
CRAB ORCEIARD-MACAR'TIIUR FUBLIC SERVICE DISTRlCTon the 5th day of June, I9Y6. 

. Dated: June 5.1997 

[SEAL] 



CRAB I'IRCIIARD-~IACAIZ'~'FIIJR frinr,.rc SERSICE D~STKICT 
SEWERAGE SYSTEBI REVENUE BONDS, SEKIJT? 1997 fi 

(ll%ST VIRGINIA INFRASTRUCTURE FUND) 

SlJPI'1,EhIENTAL RESOLUTION 

SUPPLEMENTAL RESOLUlION PROVlDlNG , AS TO 
PRINCIPAL AMOUNT, W E R E S T  RATE, DATE, MATURITY, . . . 

REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES, 
. - SALE PRICE AND OTHER TERMS OF THE SEWERAGE 

SYSTEM REVENUE BONDS, SERIES 1997 B (WJ3T VIRGINIA 
INFRASTRUC~URE j RIND) O F  CRAB ORCHARD- , . 
MACARTHTJR PUBL~C SERVICE DISTRICT; AUTHORLZING , 
RATIFYING AM) APPROVING A LOAN 'AGREEMENT 
RELATING TO S ~ C E I  BONDS AIiD THE SALE AND 
DELIVERY OF S U ~ J  BONDS TO THE \NEST VIRGINIA 
WATER DEVELOP-NT AUTHORITY;, DESIGNATING A 
BOND  REGISTRAR^ DEPOSITORY BANK AND PAYING 
AGENT; F'ROVIDiNG FQR LlNE OF CREDIT AND CREDIT, ' . 

LINE NOTE; AND M,~KING. OTHER PROVISIONS . . AS TO THE 
30NDS. ! 

WHEREAS, thc Public Service Board (the "Governing Body") of Cnb Orchard- 
MacArthur Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution, 
effective June 5, 1997,(the "Bond'Resolutio~") entitled: 

BOND R E S O L U ~ O ~  

. R E S O L ~ O N  A ~ O R V ~ G  TIB ACQUISITION AM) COP~STRUCTION OF 
CERTAIN ADDITIONS, BETFERMENTS AND IMPROVEMENTS TO TKE 
EXISTING PUBLIC SEWERAGE FACILITIES OF ~m CRAB ORCKARD- . .. :-- 
MACARTHUR.PUBLIC SERVICE DISTRICT AND THE FINANCING OF ?HE 
COST, NOT OTHER'rNISE PROVIDED, TIEREOF TEWOUGH THE ISSUANCE 
BY THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF 
NOT MORE..THAN ONE MILLION SEVEN I - I ~ R E D  SEVENTY-FOUR 

, THOUSAND TFIR~E HUNDRED DOLLARS ($1,774,300.00) IN AGGREGATE 
PRINCIPAL AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT SEWERAGE SYSTEM REVENUE BONDS. SERIES 1997 
B ( ~ ~ T  VIRGINIA INFRASTRUCTURE FUND);. PROVIDING FOR THE 
RIGHTS AND REMEDIES OF  AN^ SECURITY FOR THE HOLDERS OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN 
AGREEh4ENT WETi-I TI% WEST VIRGINIA WATER DEVELOPMENT , - 

. - AUTHORITY ACTING ON BEHALF' OF TI-LE WEST VIRGINIA 
INFRASTRUCTURE AND JOBS DEVELOPIVIENTCOUNCIL RELATING TO 
SUCH BONDS; AIJfHORIZING NOT MORE THAN $500,000 IN A LINE OF 
CREDIT EVIDENCED B Y  NOTES; AUTHORIZING THE SALE A N D  



PROVIDlNG FOR TIE TERMS AND PROVISIONS 01: SUCH BON1)S: AN13 
ADOPTMG OTHER PROVISIONS RELATING THERETO. 

WFTEREAS,,capitalized terms used herein and not othenvise defined herein shall 
hnve tlte same meaning set forth in the Don4 Resolution when used herein. 

WfTEREAS, the Bond Resolution provides for the issuance of Sewerage Systrrn 
RevenocBonds, Series I997 B (West Virginia lr~fnstructure Fund) of the Issuer (the "Series 19'17 
B.Bondse), in an aggregate principal amount not to exceed $1,774,300, and k1.5 authorized t l~e  
execution and delivery oFa loan agreement relating to such Bonds dated June 5, 1997 (sonietiincs 
rerewed to herein as the ''Loan Agreement"), by and between the Issuer and the West Virginia Warer 
Development Authority (the "Aulho&ty") on behalf of h e  West Virginia ~nfr&tructure and Johs 
Development ~ouncil '( the "Council'3, all in accordance witlr Chapter 16, Article 13A and Clr.~ptcr 
31, MicIe 15A of the West Virginia Code of 1931, as amended (coIlectively, the "Act"); and in   fie 
Bond Resolution it is provided that the form of the Loan Agreement and exact principal amount. 
date, maturity date. interest rate, interest and principal payment dates, redemption provisions, mle 
price and other terms of theseries 1997 B Bonds sl~ould be established by a supplemental resolution 
pertaining to  he Series 1997 B Bonds; and that other matters relating to the Series 1997 B Bonds 
be herein provided for; 

-. . .  . .  
. . WEEXEAS, :he Loan Agreement ha? been presented to the Issuer at this meeting; ,.. .. .. 

WHEREAS, the Series 1997 B Bonds ls proposed to bc purchased by the Authority 
pursuant to the Loin Agreement; and 

WHEREAS, the Governing Body deems it essential and da~irirrtble rhnt this 
supplemcntal resolution (the "Supplemental Resolution") be adopted +nd that the Loan Agreemcnt 
be ratified, approved and entered.into by the Issuer, that the exactprincipal amount, the price, Llre 
maturity date, die redemption provisibns, the interest rate and the interest and principal payment 
dates of the Serics 1997 B Bonds be fixed hereby'in the manner stated herein; and that other niaters 

. . relating to the Series 1997 B Bonds be Berein. provided for; - - -. --- 
{ 

NOW. TI,'IEREFORE,: BE IT RESOLVED BY THE GOVERNING BODY OF 
CRAB ORCEIARD-MACARTIIUR PUBLIC SERVICE DISTRICP 

. , 

Sectio_n_1. Pursuant 'to the Bond ~esolution and the Act, this Suppleriier~tnl 
Resolotion is adopted and ~here are hereby autl~orized and ordered to be issued thcSewenge System 
Rcvcnuc Bonds, Series 1997 B (West Virginia Iiifrastmcture Fund) of the Issuer, originally 
represenkd by a single bond, numbercd RR-I, in theprincipal amount of $1,774,300. T l ~ c  Series 
1997 R Bonds shall be da~cd the dlltc of deliticry thereof, shall finally mature on June 1.2037, and 
shall bear no inlcrest. The principal of t11c Series 1997 B Bonds shali be payable in quarterly 
iristaIlmenls of primicipal on Mnich I ,  June I ,  September 1 and ~ecember  1 of eacb year 
commencing Dccemhcr I ,  1998 and ending June 1,2037, and in the amounts set fort11 in "Sclietlule 
Y" aliached to the Loan Agreemcnt and incorpc~rited in and made part or the Scries 1997 I3 I3r)nds. 
The Serics 1997B Bonds shnll be subjca to redemption upon the consent of the Authorit). and tlie 



Council, :tiid npon payment of lire rctlctnplion pre~nitrm. i f  any, ant1 othcrwisc in  crnnpli:li~cc wit11 
the f.wm Agrccrncnt. ; ~ q  long as the Aurllorily shall be rc&istcred i>Lvner of the Scries 19'37 I3 I?onds. 

Section 2. All other provisions relating to the Series 1997 B Rnnds and the t e ~ t  --- 
of the Series 1997 B Bonds siiall he ill substnntially the filrrn provided in the Bond Rcsnlulion. 

Section 3. The issuer does ltereby autf~orizc, ratify, approve arid :tcccpt tlre iao:rn 
Agreement. a copy of which is incrrrpontcd herein by reference, nnd the execution and delivery lhy 
the Chairman of the Loan Agreerncot, and t l~c  performance of the obligations contained illcrcin. o t ~  
hehalFof the Issuer are hereby authoilzecl, r~tified, approved and directed.. The price of Lllc Series 
1997 B Bonds shall be 100% of par vnlue, there being no inte.rest zccrued tltereot~, provirlcd rhnt, 
the proceeds of the Series 1997 B Bonds 311all be adv:mced from time to time as reqnisitior~ed hy. 
the Issr~er. nnd at closing there shall bd requisitioned and advgnced a portion of the proceeds i ~ i t f ~ c  
amount of $175,800, being more than a de minimis amount. The Issuer hereby affirms all covetlnnts 
and representations made in the Loan,Agreernent and in the application to the Autllority. 

i 

Section 4. ~ l , e  1ssuc~ does hereby appoint and dcsignake united National B: I I I~ .  
Charleston, West Virginia, as Registktr for the Series 1997 B Bonds. 

! .  . . 
1 

- . . . , . . - . . ,. . . . . Section 5. The Issuer ?c)es heretry appoint and direct the West Virginia blunir.ipnl 
Bond Coinmissiiin; Ctijilfktiit?, 'GVesi Virgiriii, 'to seii;e.X$.P6yi'ng 'Xgent for the Series 1947 f, - 
Bonds, 

I 
I 

Section 6: The Issuer does hereby appoint and designate United National Bank, 
Beckley. West Virginia, a~ ~ e p o s i t o r ~  Bank under the Bond Resolution. 

Section 7. The Isqtler does hereby appoint and designate United National ~ : l n k ;  
Beekley. West Virginia, a7 interim Financing Bank under the Bond Resolution. 

Section 8. The Scries 1997 B Bond? proceeds in the amount of $ 4 -  sl~ali be 
deposited in the Series 1997 B Bonds Sinking Fund ns capitalized interest. - - - - -  - .- 

Section 9. The Scrics 1997 B Bonds procecds in the amount (IT $ 4 -  shall he 
deposited in the Series 1997 B Bonds Reserve AccounL ' 

Section 10. The remaining proceeds of the Series1997 B Bonds sl~all be dtpositeti 
in the Series 1997 B Bonds Construction Tmst Fund, as received from time to time for payrricnt of 
costc of the Pvjject, including repayment of m y  temporary bank loans orAut11ority advnnccs n~:~tle 
'or incurred, with respect to the ~mjec t  and payment of cost of issuance of the Series I997 0 Bonds. 

section I I .  Tlle,Cl~airman arid Secretary are hereby autl~orized and directed to 
execute and deliver such otlar doiumenir, agreements, instruments and certificates required or 
desirable in connection with the Series 1997 B Bonds hereby and by h e  Bond Resolution approved 
and provided for, to {lie end lhnt the Series 1997 B Bonds may be delivered to tllc Aull~oriiy 
pursuant lo the Loan Agreelricnt on'or about June 5, 1997. 



: 
Section 12. The acquisition and construciion of i l~e  Project anti rhc pcriiintlcrit - 

financing or the Costs ihcrmf with the prrxeeds pf the Series 1997 B Bonds arc i n  t l , ~  prthlic 
ir~terest, xeme a public purpose of the lssuer and will prulnole (lie l~errlih, welfare and sarety r l f  tllp. 

rcsidcnts of the issuer. 
-. 

Section 13. Thc rssuer hereby determines that it is in  the best interest of the issuer 
to invest df monies in t h e  funds and accounts established by the Bond Resolution hcld hy tllc 
Depository ~ a n k  in time dcposits olttic Depository Bank meeting the requirements set forth under 
the definition of "Qualificd Investments" in the,Bond Resolution and illerefore the issuer hcrchy 
tfirects the Dcpository Bank to take such actions as may be necessary to cause such nionics to he, 
invested in such time deposits, until Curthcr directed by the Issuer. Monies in the Series I997 B 
Bonds Sinking Fund, including thc Series 1997 B BondsReseme Account thcrein, shall he invcsted 
by the Municipal Bond Commission in the Wcst'iirginia Restricted Consolidated Fund. 

Section 14. n l i s  Suppierncnk?l ResoIutionshall be effective imn~ediafcly follolving 
adoption hereof. 

Adopted this 5th day of June, 1997. . . 

CRAB ~RC~IARD-MACARTHUR . ' ' 

SERVICE DfyrKi'T . . . . . . " . . 
, . 

~ ~ r n b & r ,  public Sckice Board 
/ ,.i 

A "  . r " n ~ - n  
, 

Mernhcr, Public Senzice Board 
. - - .- 



i : CERTIFICATION -- 

Certified a true copy of a Supptemrntal Resolution duly ntfoptcrl by 11ie.Fuhlic~ 
Service Board of CRAB ORCI-Ii\RD-hrACARTlIUR PUBLIC SERVICE DISTRICT or1 the 5t1i 
day of June, 1997 . . 

. . 

[SEAL] 

,/ 
./ ,-,,, ..) //' ,/', 

,& ,> ,*.. ,.. /, ; ,. .>,//y,q,>'. , 
. . 

?&lkta j, Public ~kn;icd Board 
I , ,i 

i . . .  

.. . 
, , 
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CRAB ORCHARD-MACARTHUR PUBLIC SERVTCE DISTRICT 

RESOLUTION AUTHORIZING THE DESIGN OF 
EvlPROViWl3NTS AND EXTENSIONS TO TEE EXISTING 
PUBLIC SEWERAGE FACTLITIES OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND = 
FINANCING OF THE COST, NOT OTHl%WISE PROVJDED, 
TIEREOF TEROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $478,630 IN AGGIiEGATE 
PRLNCLFAL AMOUNT OF SFNERAGE SYSTEM DESIGN 
REVENUE BONDS, S W S  1999 (WEST VIRGERA SRF 
PROGIWM); PROVIDING FOR TKE RIGHTS AND 
REMEDIES OF AND SECURITY FOR TNE EGIS- 
OWNERS OF SUCH BONDS; A ~ O R I Z I N G  EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO 
Zn7, ISSUANCE OF SUCH Si3NDS; APPXOKNG, 
R A m G  AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVJDlNG FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTIfER PROVISIONS 
RELATJHG THErnTO. 

BE IT RESOLVED BY TEE PUBLIC SERVICE BOARD OF CRAB 
ORCHARD-kfACARTHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 
- - - -  - . .- 

STATUTORY AUTHORMY, FINDINGS AND DEFINITIONS 

Section 1.01. . Authoiiw for this Resolution. m s  Resolution (togelher 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation"), supplemental to lhe Prior Resolutions (as hereiuafter -defmed), is adopted 
pursuant to the provisions of Chapter 16. e c I e  13A and Chapter 22C, Article 2 of th8 
West Virginia Coae of 1931, as amended (couectively, the "Act"), and other applicable 
provisions of law. 

section 1 .02. Fmdigs. It is hereby found, determined and declared that: 

A. Crab Orchard-MacAahur Public Service District (the "Issuer") is a pubLic 
service district and a public corporation and political subdivision of the State of West Virginia 
in Raleigh County of said State. 

CA327441.2 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be designed certain improvements and extensions to the existing public 
sewerage facilities of the Issuer, consisting of improvements to the Issuer's wastewater 
treatment plant, together with all appwtenant facilities (collectively, the "Project"), which 
constitute properties for the collection, treatment, purification or disposal of liquid or solid 
wastes, sewage or industrial wastes (the existing public sewerage facilities of the Issuer, the 
Project and any further improvements or extensions thereto are herein called the "System"). 

C. The Issuer intends to permanently finance a portion of the costs of design 
of the Project through the issnance of its revenue bonds to the West Virginia Water 
Development Authority (the "Authority"), in connection with the West Virginia Water 
PoUution Control Revolving Fund program (the "SRF Program'), pummx to the Act, in 
order to take advantage of the favorable tem'available to the Issuer under the SRF Pmgram. 

D. It is deemednec&s& forthe Issuer to.&ue its Sewerage SystemDesign 
P.ey~eoze Ssn&,.Seri.m.l999 p e s t  Viiginia SIL"Program);.in.the total aggregate principal 
amount of not more thao $478,630 .(the "Series 1999 Bonds"), to permanenay frnance a 
portion of the costs of design ofthe Project. Said costs shall be deemed to include the cost 
of aI1 property rights, easements and franchises deemed necessary or convenient therefor; 
amounts which may be deposited in the Series 1999 Bonds Reserve Account (as hereinafter 
defined); engineering and legal expenses; expenses for estimates of costs and revenues, 
expenses for plans, specifications and surveys; other expenses; necessary or. W d  A ent to 
determining the feasibilkj or practicability of the enterprise, admiitrative expense, 
commiimeut fees, fees and expenses of the Authority, including the SRF Administrative Fee 
(as herehafter defmed), discount, initial fees for the services of registrars,. paying agents, 
depositories or trustees or other costs in connection with the.saIe of the Series I999 Bonds 
and such other expenses as may be necessary or incidental to the financing herein authorized, 

. the design of the Project, and the perfomance of the thingsherein required or permitted, in 
connection with any thereof; provided,' that reimbursement to the Issuer for any amounts 
expeuded by it for allowable costs prior to the issuance of the Series 1999 Boo& or the 
repipent of indebtedness incurred by the Issuer for sich purposes shall be deemed Costs 
of the Project, as hereinafter defmed. 

E. Tfie period of usefulness of the System is not less than 25 years. 

F. It is in the best interests of the Issuer that its Series 1999 Bonds be sold 
to the ~uthority pursuant to the terms and pfovisions of a loan agreement by and among the 
Issuer, the Authority and the West Virginia Division of Enviromental Protection, a division 
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer, 
the Authoricy and the DEP (&? 'LO& Agreement"), approved hereby if not previously 
approved by resolution of the Issuer. 



. , 

G. There are outstanding obligations of the Issuer which wilt I@ either on 
a parity with or junior and subordinate to the Series 1999 Bonds as to liens, pIedge and . 

source of and security for payment, behg the Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the' 

. . "Series 1986 B Bonds"), the Sewer Revenue Bonds, Series 1993, dated April 29, 1993, 
issued in the origind aggregate principal amount of $90,000 (the "Series 1993 Bonds"), the 
Sewerage System Refhding Revenue Bonds, Series 1996 A, dated Jldy 15, 1996, issued in 
the original aggregate principd amount of $4,925,000 (the "Series 1996 A Bonds"), the 
Sewerage System Revenue Bonds, Series 1997 A (West Vigida SRF Program), dated June 
5, 1997, issued in the original aggregate principal am'onnt of $250,000 (the "Series 1997 A 
Bonds"), and the Sewerage System Revenue Bonds, Series 1997 B (West Virginia 
L3frasfrucme Fund), dated June 5, 1997, issued in the original aggregate principal amount 
of $1,774,300 (the "Series 1997 B Bonds"). The Series 1986B Bonds, Series 1996 A Bonds, 
the Series 1997 A Bonds and the Series 1997 B Bonds are hereinafter collectively called the 
"Fist Lien Bondsn, and, coliectively with the Series 1993 Bonds, are referred to herein as 
the "Prio~ Bonds. 

. . . . . .  . .  ~. , ~ .... .. .. . .. . . . . . . . . . , . . . . .. - . . ., 
The Series 1999 BOA& shall be issued on a parity with the Fist  LienBondsind 

senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of,and 
security for payment and in aII other respects. Prior to the h a n e e  of the Series 1999 
Bonds, the Issuer will obtain a certificate of an Independent Ce&ed Public Accountani 
stating that the parity test of the First Lien Bonds is met and the written ,consent of the 
Holders of the Series 1986 B Bonds, the Series 1997 A Bonds, and the Series 1997 B Bonds 
to the issuance of the Series 1999 Bonds on a parity with the Series 1986 B Bonds. the 
Series 1997 A Bonds and the Series 1997 B Bonds. The Issuer is not required to obtain the 
consent of the Holders of the Series 1996 ~ ' ~ o n d s  or the Series 1993 Bonds. Other than the 
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which q secured - 
by revenues or assets of the System. - Y 

H. The estimated revenues to be derived in each year will be sufficient to 
pay all costs of operation and maintenance of the System and the principal of and interest on 
the Bonds, and to make payments into all funds and accounts and other payments provided 
for herein. 

I. The Issue; has complied with all requireme& of West Viginia law and 
the Loan Agreement relating to- authorization of the design of the Project and the operation 
of the System and issuance of the Series 1999 Bonds, or will have so complied prior to 

- , . issuance of any thereof, including, among other things and without l i tation, the obtaining 
of a certificate of public convenience and necessity and approval of this financing and 
necessary user rates and charges described herein from the Public Service Commission of 
West Virginia by final order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Series 1999 Bonds or suchfinal order will not be subject 
to appeal or rehearing. 



Section 1.03. Legislation Constitutes Contract. In consideration of . 
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 1999 Bonds, all which shall 
be of equal rank and without preference, priority or distinction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the foIlowing 
mienings herein unless the context expressly requires otherwise: 

"Act" means chapter 16, Article 13A and chapter 22C, Article 2 of ,the 
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

. , . . . . . . . . .".... 

"Authority" means the West Viginia Water Deveiopment Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or any 
other agency of the State of West Yuginia that succeeds to. the functions of the Authority. 

"Authorized Officer" means the Chairmanof the Governing Body of the Issuer 
or any temporary Chaman duly selected by the Governing. Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
s i m i i  term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whosenarne such Bond is registered. 

"Bond Legislation," "Resolution," "~ond~esolution" or "Local Actn&* this -. - 
Bond Resolution and all orders and resolutions supplemental hereto. or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

*Bondsn me&.; coIiectiveiy, the Series 1999  odds, the Fit Lien Bonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issutr. 

"Bond Yeara means the 12-mbn& period beginning on the anniversary of the 
Closing ~ a &  in each year and ending on the day prior to the anniversary date of the Closing 
Dare in the following year, except that the first Bond Year shall begin on the Closing Date. 

" C h a w  means the Chaiqan of the Governing Body of the issuer. 



"Closing Date" means the date upon which there is an exchange of the 
Series 1999 Bonds for the proceeds or at least a de mbimh portion thereof representing the 
purchase price of the Series 1999 Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, grxf the 
Regulations. 

 o om mission" means the West Virginia Mnnicipal Bond Commission or any 
other agency of the State of West Virginia that succeeds-to the functions of the Commission. 

"~omplet ion~ate"  means the completion date of the Project, as defrned in the 
SRF Regulations. 

"Consulting Engineers" means D m  Engineers, Inc., Charleston, 
West Virginia, or any qualified engineer or fim of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System 
or ~oIti'3n &ereof, i? accordance with Chapter 5G, Pdcle  t of the West I'iigkJa Code cf 
1931, as amended; provided however, that &e Consulting Engineers shall not be a regular, 
full-the employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costsn. or "Costs of the Project" means those costs described in Section l.02D 
hereof to be apart of the cost of design of the Project 

"DW* means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

- 
"Depository Bank" means the bank designated as such in the Supplemental -. -= 

Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the $Federal ~ e i o s i t  Insnrance Corporation and any suc~essor 
to the functions of the FDIC. 

"Fist Lien Bondsn means, collectively, the Series 1986 B Bonds, the Series 
1996 A Bonds, the Series 1997 A Bonds and the Series 1997 B Bonds. 

"Fiscal Year" means each 12-month period beginning on July I and ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as 
it may now or hereafter be constituted. 



"Government Obligations" me& direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

. . 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project, if any. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectiiIe accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Q u s e d  Investments, as hereinafter defined, purchased pnrsuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defmed. 

"Herein," "hereto" and similar words shall refer to &is entire Bond Legislation. 
.. . .. . , . . , . . .  . ..... . . . .  . . . .., . . .  . .  ~ . . ,.. 

"Independent Certified Public Aceomtants" means any certified public 
accountant or firm of ceaifed public acconntants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Propirty" means a& sectirity (as said tern is defined in 
sfftion 165(g)(Z)(A) or (73) of the, Code), obligation, annuity contract, investmint-type 
property or any residential rental property for M y  units which is not located within the 
jmisdiction of the hesuer and which is not acquirech Glement a court ordered or .a~roved - 
housing desegregation plan, excludiig, however, obligations the interest on which is excluded -. 
from gross income, under Section 103 of the Code, for federal income tax purposes other 
than specified private activity bonds a s  defined in Section 57(a)(5)(C)of the Code. 

"Issuer" means Crab Orchard-Mac&thnr Public Service District, a public 
service district, public corporation and political subdivision of the State of West Virginia in 
Raleigh County, West =rginia, and, unless the context clearly indicates otherwise, includes 
the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and among the Authoriiy, the DEP and the Issuer, providing for the purchase 
of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall be 
approved, and the execution and delivery by the Issuer authorized and directed or ratified, 
by the Supplemental ResoIution. 



"Net Proceeds" means the face amount of the Series 1999 Bonds, plus accrued 
interest and preminm, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Series 1999 Bonds Reserve Account. For purposes of the Private Business 
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting 
from the investment of proceeds of the Series 1999 Bonds, without regard to whether or not 
such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defmed. 

. . 
"Nonpurpose Investment" means any Investment Property which is acquired 

with the gross proceeds or any other prockeds of the Series 1999 Bonds and is not acquired 
in order to carry out the govenunental purpose of the Series 1999 Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs OF 
repair, maintenance and operation of the System and includes, without l@ting the generality 

~ of the fiii~&da&, a d i i m t i v s ;  mg~oefag ,  1sgal;audiliiig aaC kc l i a~cc  zqenses, other- . . 

tban those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defmed), other than those capitalized. as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
norma@ and regularly be included under generally accepted accounfing p&ciples; provided, 
that "Operating Expenses" does not include on accobt of the p ~ c i p a l  of 01 

redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. , . .. - - - - -- 

"Outstanding," whenusid with reference to Bonds and as of any particular date, 
describes all Bonds. theretofore and thereupon being authenticated and delivered, except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; ( i  any Bond for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to m b t y ) ;  fii) any Bond deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescnied by Section 7.07 hereof. 

"Paying Agent" means the commission or other entity designated as such for 
the Series 1999 Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 



"Prior Bonds" means, collectively, the F i  Lien Bonds and the Series 1993 
Bonds, descriied in Section 1.02G hereof. 

"Prior ~esolutions" means, collekvely, ihe resolutions of the Issuer adoptkd 
May 27,1986, April 29, 1993, July 23,1996 and June 5,1997, authorizing the Prior Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than 
a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. All of the foregoing shall be determined in 
accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue and/or proceeds used for "quaiiied improvements," 
if any. 

. .  . - "Prujecr" meansthe?roj&.& &escnied in-Section~i:@23 hereof. 

"Project Fund" means the Project Fund established by Section 5.01 hereof. 

"Qualified Investme*t.s" means and includes any of the following: 

(a) Government Obligations; 

@) Government Obligations which have been stripped 
of their ma tu red  interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates - 
evidencing payments from Government Obligations or interest - -- 
coupons shipped from Government Obligations; 

(cf Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the U ~ t e d  States; 
Federal LandBankr; Govement National Moagage Association; 
Te~esSee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obiigations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 



any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) Time accounts (mcluding accounts evidenced by 
time certificates of deposit, time deposits or other similar banldng 
arrangements) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pIedged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
vaIue thereof is always at Ieast equal to the principal amount of 
said time accounts; 

(0 Money market funds or similar fun& whose only 
assets are investments of the.type described in paragraphs (a) 

. ... .(e) hv C-..C-. '. - .. . . . ,, . . . .. . . . . . . . . . . . 

&) Repurchase agreements, fully secured. by 
investmenW,of.fhe types described in paragraphs (a) through (ef 
above, with banks or national ba&g associations which are 
members of FDIC or with government bond deders,reco&ed 
as primary dealers by the Federal Reseffe Barkof New York, 
provided, that said investments secemg said repurchase 
agreements either must mature as nearly as practicable coincident 
with the mahxily of said repurchaseagreements or must be 
replaced or increased so that the market vdue thereof is always . . .  .- 
at least equal to the principal amount of said &purchase . .. : - .. 
agreements, and provided fur the^: that the holder of such 
'repurchase agreement shall have a prior perfected security interest 
in the collateral therefor; 'must have (or its agent must have) ' 

possession of such collateral; and such collateral must be free of 
al l  claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

( i  Obligations of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 



least -"A" by Moody's investors Service, Inc. or Standard & 
Poor's Corporation. 

"Registrar" means the ~ o i d  Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal'and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1999 Bonds and the Prior Bonds. 

"Reserve Requirement" means, coIlectiveIy, the respective amounts required 
to. be on deposit in the Reserve Accounts of the Series 1999 Bonds and the %or Bonds. 

. . ..... . . .. ... .- ... - . . . . . .. . . 

"Revenue Fund" means the.Revenue Fmd established by the Prior Resolutions 
and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer 

"Series 1986 B Bondsu means the ~ewer'Revenue ~ & d s ,  Series 1986 B, of the 
Issuer, descrtbed in Section 1.02G hereof, 

" ~ e &  1993 Bonds" means the Sewer Revenue Bonds, Series 1993, of the 
&suer, described in Section 1.02G hereof. . . 

. - 
"Series 1996 A Bonds" means the sewerage ~~st&n~efiinding Revenue~onds, 

Series 1996 A, of the Issuer. descnied in Section I.02G hereof. 
. . 

- "Series 1997 A Bonds" means the Sewerage System Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), of the Issuer, descnied in Section 1.02G 
hereof. 

"Series 1997 B Bonds" means the Sewerage System Revenue Bonds, 
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer, described in Section 1.02G 
hereof. 

"Series 1999 Bonds" means the Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), of the Issuer, authorized by this Resolution. 



"Series I999 Bonds Reserve Account" means the Series 1999 Bonds Reserve 
Account established in the Series 1999 Bonds Sbk%g Fund pursuant to Section 5.02 hereof. . 

"Series i999Bonds Reserve ~e~uirement" means, as of any date bf calculation, 
. 

thee maximum amollnt of principal and mterest which will become due on the Series 1999 
Bonds in the then current or any succeeding year. 

,,, 

"Series 1999 Bonds S W g  Fund" means the series 1999 Bonds S i i g  Fund 
established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 1999 Bonds and the Prior Bonds. 

"SRF Administrative Fee" me& any administrative fee required to bepaid 
under theLoan Agreement. 

"SRF Prsgrruc" meam &a Skte'a Water Polluticx Co~Crsl Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth k ~ i t l e  47. Series 3 1 of the 
West Virginia Code of State Reguiations. 

"State" means the State of West Viiginia. 

- 
"Supple~entaI ResoIution" means any resolution or order of the: Issuer - -= 

supplementing or amending this Resolution and, when preceded by the article'"the," refers 
specifcally to the supplemenal resolution or resolutions authorizing the 'sale of. the 
Series 1999 Bonds; provided, that my matier intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 1999 Bonds, and not so included, may 
be included in another Supplemental Resolution. 

"Surplus Revenues" meah the Net ~ e v k e s  not required by &$ Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, withoui limitation, the Renewal and Replacement Fund 
and the respective Reserve Accounts. 

"System" means the complete properties of the Issuer for the Coilection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 



any additions, improvements and extensions thereto hereafter constructed or acquired for the 
System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Additional terms and phrases are: defined in this Resolution as they are used. 
Words importkig singuiar unumbr shall include the plural number in each case and vice 
versa; words importing persons shall include firms and co~porations; and words importing 
the masculine, feminine or neutral gender shall include any other gen&er. 



ARTICLE II 

. - Section 2.01. Authorization of Desim of the Proiect. There is hereby 
authorized and orderedthe design of the Project, at an estimated cost of not to exceed 
$578,630, to be paid horn proceeds of the Series 1999 Bonds in the amount of $478,630 and 
Eunds of the Issuer in the amount of $100,000. The proceeds of the Series 1999 Bonds 
hereby authorized shalI be applied a s  provided in ArticleVI hereof. The Issuer will enter 
into contracts for the design of the Project, compatible with the financing plan submitted to 
the SRF Program. 



ARTICLE Dl 

Section 1.01. Authorization of ~onds. 'For the purposes of capitalizing 
interest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds, 
paying Costs of the Project not otherwise provided for and paying ceaain costs 0J issuance 
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by 
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
.Series 1999 Bonds of the Issuer. The Series 1999 Bonds shall be issued as a single bond, 
designated as "Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF 
Program)," in the'p~cipal amount of not more than $478,630, and shall have.such terms as 
set for& hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999 
Bonds remaining after funding of the Series 1999 Bonds Reserve Account (if funded from 
Ecnd proceeds) ~d c@ttaliziE~ hkmt wthc  Seiies 1999 Bonds, if my, shall be deposited : "' 

in or credited to the Project Funif established by Section 5.01 hereof and applied as set forth 
in Article W hereof. 

Section 3.02. Terms of Bonds. The Series 1999 Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in pal, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 1999 
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or 
currency which, on the dates of payment of principal is legal tender for the payment of public - 
or private debts under the laws of the United States of America. Interest on the Series-1999 -. 
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such 
other method as shall be mutually agreeable so long as the Authority is the Registered Owner 
thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 1999 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a 
record of advances and a debt service schedule attached, representing the aggregate principal 
amount of the Series 1999 Bonds, and shalt mature in principal instalhnents, all as provided 
in the Supplemental Resolution. The Series 1999 Bonds shall be exchangeable at the option 
and expense of the Registered Owner for another fu1Iy registered Bond ox Bonds of the same 
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and 
being exchanged, with principal installments or maturities, as applicable, corresponding to 
the dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in &nodnations as determined by a Supplemenfal Resolution. Such Bonds shall be dated . 

as of the date specified in a Supplemental Resolution and shall bear interest from such date. 

Section 3.03. Execution of Bonds. The Series 1999 Bonds shalt be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 1999 Bonds shall cease to be such oficer 
of the Issuer before the Series 1999 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 1999 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper oEce in the 
Issuer, although at the date of suchBonds such person may not have held such office or may 
not have been so authorized. 

..,. . . . , .  ~ . .  . .. . . . s ~ ‘ T ~ ~ ~ ~  3;04; . . .. -. ... Arrd~iiticarioiiafrdRe~istratioa.-XeSerie 1999 Bond shall , . - .  . - -- 

be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and untiI.the Certificate of Authentication and Registration on such Bond, 
substantially in the form set foah in Section 3.10shall have been manually executed by the 
Bond Registrar. Any such executed Certiilcate of Authentication and Registrationupon any 
si~chBorid shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Bond Legislation. The ~ertificate.of ~uthentication and Registration on 
aiy Series 1999 Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary ' 

that the .&.me officer sign the Certificate of .Authentication and Registration on all of the 
Bonds issued hereunder. 

. - - -. 
~ection 3.05. Ne~otiabilitv, Transfer &. Registration. Subject to the 

provisions for transfer of registration set forth below, the Series 1999 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the 'Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shaIl be 
and have all of the qualities and incidents of negotiable instrnments uiider the Uniform 
Commercial Code of the State of West Viginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shkll be incontestable in the hands of a 
bona fide holder for value. 

. . 

So long as the Series 1999 Bonds remain outstanding, the ~ssuer, throughthe 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 



The registered Bonds shan be transferable only upon the books bf the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon surrender thereto together with a written insmerit  of transfer satisfactory to 
the. Bond Registrar-duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
foahwlth be cancelled by the Boud Registrar. For every such exchange or transfer of Bonds, 
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Boud Registrar incurred in connection therewith, which sum or sums shall be paid by the 
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of 
Bonds during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next 
prtceding %e date of the- seiectio~ of Bonds to be redeemed, and e~diiig art such interest - 

payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, 'stolen or Lost. In case any 
Bond shall beeme mutilated or be destrayed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
newBond of the same senes and of t i e  tenor as the ~ o u d s  so mutilated, destroyed, stolen 
or lost, ik exchange and substitution for such mutilated Boud, upon surrender ,and 
cancellation of such mutilated Bond, or  in lieu of and substitution for the Bond destroyed, 
stolen or lost, and uponthe Holder's furnishing satisfactory indemnity and complying wiih 
such other reasonable, regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered sh-all be *. 

cancelledby the Bond Regisnar and held-for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead ofissuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, itoIen or 
destroyed, without surrender thereof. 

Section 3.07. Bonds not to beIndebtedness ofthe Issuer. The Series 1999 
Bonds shall not, in any event, be or comfhte an indebtedness of the Issuer within the 
meaning of a&y constitutional or statutory provision or'limitatio&, but shall be payable solely 
from the Net Reveuues,derived fiomthe operation of the System as hereinprovided. No 

.holder or holders of the Series 1999 Bonds shall ever have the right to compel the exercise 
of the taxing powefof the Issuer, if any, to pay the Series 1999 Bonds or the interest, if any, 
thereon. 

Section 3.08. -- Bonds Secured b~ Pledre of Net Revenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall 



be secured by a first Iien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the F i  Lieu Bonds and senior and ' 

prior to the lien on Surplus Revenues in favor of the Holder of the Series 1993 Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the 
Series 1999 Bonds and the Fit Lien Bonds and to make all other payments provided for in 
the Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. - DeIive~y of Bonds. The Issuer shall execute and deliver the 
Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shaU authenticate, register 
and deliver the Series 1999 Bonds to the original purchasers upon receipt of the documents 
set foah below: 

A. If other than the Authoriv, a list of the names in 
which the Series 1999 Bonds are to be registered upon priginal 
issuance, together with such taxpayer identification and other 
information as the Bond Registrar may reasonably require; 

. . . .... .,,.,. . . ... . . . ... . .. ,.... , ...... . . ... . . .: ... .. .. , , , . . . . . . . . . . . . . . . . . . . 

B. A request and authorization to the Bond Registrar on 
behalf of the Issuer, signed by an Anthorized Officer, to 
authenticate and deliver the Series 1999 Bonds to the original 
purchasers; .. 

C: An executed and certifikd copy of' the Bond 
Legislation; 

D. An executed copyof the Loin Agreement; and 

- 
E. The unqualified approving opinion of bond cormsel - -. 

on the Series I999 Bonds. 

Section3.10. Form of Bonds. The text of the Series 1999 Bonds shall be 
in substantially the following form, pith such omissions, inseaions and variations as may be 
necessary and desirable and authorized or permated hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEM DESIGN REVENUE BOND, SERIES 1999 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political 
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for 
valcc icceivec?, heicky piomkcs io pzy, aoleIy froin the sp~i"ll prodded theiefo~, a 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of FOUR HUNDRED SEVENTY EIGHT THOUSAND SIX 
HUNDRED THIRTY DOLLARS ($478,630). or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forrh in the "Record of 
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly 
installments on March I, June 1, September 1 and December 1 of each year, commencing 

1 , .  as set forth on the "Schedule of Annual Debt Service" attached 
as =IT B hereto and incornorated herein hv reference, with interest on each installment 
at the rate per.annnm set forth on said EX~IBI?B. The interest and the SRF Administrative 
Fee (as defined in the hereinafter described Bond Legislation) shall also he payable .quarterly 
on March 1, June 1, September 1 and ~eccmber 1 of each year, commencing 

I , ,  as set forth on said EXHIBIT B. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of United National Bank, 
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next 
precedmg an interest payment date, or by such other method as shall be mutually agreeable 
so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 



prescribed by, and otherwise in compIiance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated November 30, 1999. 

This Bond is issued (i) to pay a pottion of the costs of design of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and ( i  to pay certain costs of issuance hereof -and related costs; The existing 
public sewerage facilities of the Issuer, the Project ,and iiny W e r  improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in fnIl compliance with the Constitution and statutes of the State- of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on December 14, 1999; and a Supplementat Resolution duly adopted by the 
Issuer on December 14,1999 (collectively, the "Bond Legislation"), and is subject to all the 
terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, a 4  such bonds would be entitled to be paid and secured 
eqilally and ratably from and by the funds and revenues and other security provided for the 

:ngnds ,der &-e ~ ~ & ~ . g i s l ~ t j ~ ~ , -  .,. . . . .. .. .. .. .. ......... ... . ... .. ... . . . . .. -. .. , . .. . . . , . . . - . . . . . - . . . 

THlS BOND IS ISSZTED ON A PARITY. WITH RESPECT TO LENS. 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL, OTHER 
RESPECTS, WITH TKE ISSUEX'S SEWER REYENUe BONDS, SERIES 1986 B, 
DATED MAY 29, 1986, ISSUED. IN TH3 ORIGINAL AGGREGATE PRWCPAL 
AMOUNT OF $161,688 (THE "SERZES 1986 B BONDS"), THE SEWERAGE SYSTEM 
REFUNDINGREVENUE BONDS, SERIES 1996 A, DATED JULY 15,1996, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCTPAZ. AMOUNT OF $4,925,000 (THE "SERIES 
1996 A BONDS"), THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5, 1997, ISSUED IN TEE - 
ORIGINAL AGGREGATE PRINCTPAL AMOUNT OF $250,000 (THE "SERIES 1997 A = 
BOM3S "), AND TKE SEWERAGE SYSTEMREVENUE BONDS, S E W  1997 B (WFiST 
VIRGKNIA lNFRASTRUCTURE FUND), DATED JUNE 5, 1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,774,300 (THE "SERZES 1997 
B BONDS"). 

THE BOND I S S O  SENIOR AND PRIOR, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, TO THE ISSUER'S SEWER REVENUE BONDS, SERIES 1993, DATED 
MRILZ9,1993, ISSUED INTHE ORIGINAL AGGREGATE PRJSCIPAL AMOUNT OF 
$90,000 (TEE " S m S  1993 BONDS"). THE SERIES 1986 B BONDS, SERIES 1996 A 
BONDS, THE SERIES 1997 A BONDS AND THE SERIES 1997 B BONDS AKE3 
HEREINAFTER COLLECTIVELY CALLED THE "FIRST LIEN BONDS", AND 
COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE FEERRED TO HEREIN AS 
THE "PRIOR BONDS." 



This Bond i s  payable orily from and secured by a pIedge of the Net Revenues 
(as deiined in the Bond Legislation) to be derived from the operation of the System, on a . 

parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and 
senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993 
Bonds, and from moneys in the resew6 account created under the Bond Legislation for the 
Bonds (the *Series 1999 Bonds Reserve Accountmf and unexpende& praceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, onalI bonds 
which may be issued pursuant to the Act, and shaU be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate indebtedness. of the 
Issuer within the meaning of any constitutional or statutory provisions or bmhtions, nor shall 
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said 
special fnndprovided from the Net Revenues, the moneys in the Series 1999 Ban* Reserve 
Account andunexpended proceeds of the Bonds. Pursuant tothe Bond Legislation, the Issuer 
bas covenanted and agreed to establish and maintain just and equitable rates and charges for 
the use of the System and the services rendered thereby, which shaH be sufficient, together 
with other revenues of the System; to provide forthe reasonable expenses of operation, repair 

. . . . wkd 76&3&m~e.cf.&e Syitem, and .:ca-je a balmCe'=h y m  c(r& to at least .lI.s.%--. -- . . - .  

(provided; however, that so long as any of the Series 1996 A Bonds. are o u t s ~ m g ,  the 
coverage ratio shall be 125%) of the &um amount payable in any year for principal of 
and interest, if any, on the Bonds and all other obligations secured by a lien on or payable 
from such revenues on a parity with the Bonds, including the Fist Lien Bonds but excluding 
the Series 1993 Bonds; provided however, that so long as there exists in the Series 1999 
Bonds Reserve Account an amount at least equal to he  maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obiigations outstanding 
on a parizy with the Bonds, including the First Lien Bonds but exciuding the Series 1993 
Bonds, anamount at least equal to the requirement therefor, such percentage may be reduced - 
to 110% (provided, however, that so long as any of the Series 1996 A Bonds are outstandiig, -. -&- 

the coverage ratio shall be 125 %). The Issuer has entered into certain further covenants with 
the registered owners of the Bands for the terms of which reference is made to the Bond 

' 

Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference ishere made for a ddetailed description 
thereof. 

Subject to the ;egistration requirements set f o e  herein, this. Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by 
the registered owner, or by its attorney duly authorized in writing. upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in.yriting. 

Subject to the registration requirements set foah herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the heUnirm Commercial Code of the State of West Virginia. 



AII money received from the sale of rhis Bond, after reimbursement and 
repayment of aU amounts advanced for preliminary expenses as provided by law and the 
Bond Legislatjon, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, m favor of the registered owner of this 
Bond. 

I'l! IS HEREBY CER'IPBD, RECITED AND DECLARED .that all acts, 
conditions and things required to @I, happen k d  be performed precedent to and at the 
issuance of fh3s Bond doexist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and wiII be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 

.. .~ . . .  ,... ,... ~ . . . . .  , . . . .  

MI provisions of ~ond~egislation, resolutionsand statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent a if written filly herein. , 

M WITNESS WHEREOF, CRAB ORCHARD-MACAR= PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and bas caused this Bond to be dared 
December 16, 1999. 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1999 Bonds described in the within-mentioned 
Bond Legidation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: December 16, 1999. 

UNITFD NATIONAL BANK, as Registrar 

. .  - . .. .. . . . . .  , . . . . . . . .. 

Authorized Officer . . 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



SCNEDULE OF ANNUAL DEBT SERVICE 



ASSIGNMENT 
. . 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the wi lh i  Bond and does hereby irrevocabljr constitute and appoint 
, Attorney to transfer the said Bond 

on t\e books kept for registration of the within Bond of the said Issuer with 111 power of 
substitution in the premises. 

Dated: 9-1) 

In the presence of: 



Section 3. I 1. Sale of Bonds: Apmoval and Ratification of Execution of 
Loan Agreement. The Series 1999 Bonds shall be sold to the Authority, pursuant to the - 
tern and conditions of the b a n  Agreement If not so authorized by previous resolution, 
the Chairman is specificaIIy authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made apart hereof, and the Secretary is directed 

- to a& the seal of the Issuer, attest the same and deriver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. 

section 3.12. '"Amended Schedule _A" m. Within 60 days fol~owi& '. 

the Completion Date, the issuer will file with the Authority a schedule in substantially the 
form of the "Amended Schedule A"to the Loan Agreement, setting forth the actual costs of 
the Project 'W sources of funds therefor. 



ARTICLE lv 

tREsERVED1 



ARTICLE V 
. . 

FUNDS AND ACCOUNTS; SYSTEM RE-S AND APPLICATION 'EKEREOF 

Section 5.01. Establishment of Funds and Accounts Deoository 
Bank. The following speciaI funds or accounts are hereby created with (or continued if - 
previously estabIished by the Prior Resolutions) and shall be held by the Depository Bank, 
separate and apart from a11 other funds or accounts of the Depository Bank and the bsuer and 
horn each other: 

(1) &venue Fund (established by the Prior 
Resolutions); . . 

(2) Renewal and Replacement kmd (established by the 
Prior Resolutions); 

(3) Project Fund; and 

Section 5.02. Establishment of Funds and Accounts wilfi Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Commission, separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1986 B Bonds S i g  Fund (established by 
the Prior Resolutions); - 

(2) Within the Series'1986 B Bonds S i g  Fund, the 
Series 1986 BBonds Reserve Account (established 
by th,- Prior Resolutions); 

(3) Series 1996 A Bonds S i g  Fund (established by 
the Prior Resolutions); 

(4) Within the Series 1996 A Bonds Sinking Fund, the 
Series I996 A Bcnds Reserve Account (established 

' by the Prior Resolutions); 

(5). Series 1997 A Bonds Sinking Fund (established by 
the Prior Resolutions); 
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(6) W~thin the Series 1997 A BondsSWng Fund, the - Series 1997 A Bonds Reserve Account (established 
by the Prior Resolutions); 

(9 Series 1997 B Bonds F i g  Fund (established by 
the Prior Resolutions); 

(8) Within the Series 1997 B Bonds Sinking Fund, the 
Seriss 1997 B Bonds Reseme Account (established 
by the Prior Resolutions); 

(9) Series 1999 Bonds S W g  Fund; and 

(10) Within the Series 1999 Bonds Sinking Fund, the 
Series 1999 Bonds Reserve Account. 

Seetior 5.03. flewnues; Flow ef f'zds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a m t  fund for the purposes provided in 
this Bon&Legislation and shall be kept separate and distinct from all other funds of the Issuer 
and. the Depository Bank and used ody for the purposes and in the manes herein provided. 
All revenuesat any time on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund all Operating Fkpenses of the System. 

- 
(2) The Issuer shall next, on the fust day of each month, - -. 

transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Sinking 
Fund, the amount required by the Prior Resolutions to pay 
interest on and principal of the Series 1986 B Bonds; (u) for 
deposit in the Series 1996 A Bonds Sirking Fund, the amount 
required by the Prior Resolutions to pay interest on and principal 
of the Series 1996 A Bonds; (i) for deposit in the Series 1997 A 
Bonds S a g  Fund, the amount required by the Prior 
Resolutions to pay interest on and principal of the Series 1997 A 
Bonds; (N) for deposit in the Series 1997 B Bonds S i g  Fund, 
the amount required by the Prior Resolutions to pay interest on 
and principal of the Series 1997 B Bonds; (v) commencing 3 
months prior to the Erst date of payment of interest on the Series 
1999 Bonds, for which interest has not been capitalid or as 
required in the Loan Agreement, remit to the Connnission for 



deposit in the Series 1999 Bonds Sinking Fund, an amount equal 
to 113r& of the amount of interest which will become due on the 
Series 1999 Bonds on the next ensuing quarterly interest payment 
date; provided that, in the event the period to elapse between the 
date of such initial deposit in the Series 1999 Bonds Sinking Fund 
and the next quarterly interest payment date is less than 3 months, 
then such monthly payments shall be increased proportionately to 
provide, 1 month prior to the next quarteriy interest payment 
date, the required amount of interest coming due on such date, 
and (vi) commencing 3 months prior to the first date of payment 
of principal of the Series 1999 Bonds, for deposit in the 
Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd of the 
amount of principal which will mature and become due on the 
Series 1999 Bonds on the next ensuing quarterly princiid 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 1999 Bonds 
SLzC5ng Fund 2td the next qr:arterly prbcipal payment date S less 
than 3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date. 

(3) .The issuer shall next, on thi first day of &oh month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Reserve 
Account, the amount required by the Prior Resolutions; fi) for 

J deposit in the Series 1996 A %rids Reserve Account, the amount - 
required by the' Prior Resolutions; (6) for deposit in'the - -. 
Series 1997 A Bonds Reserve Account, the amount required by 
the Prior Resolutions; (iv) for deposit in the Series 1997 B Bonds 
Reserve Account, the,amount required by the Prior Resolutions; 
ahd (v) commencing 3 months prior to the first date of payment 
of principal of the Series 1999 Bonds, if not fully funded upon 
issuance of the Series 1999 Bonds, for deposit in the Series 1999 
Bonds Reserve Account, an amount equal to 11120th of the 
Series' 1999 Bonds Reserve Requirement; provided that, no. 
further payments shall be made into the Series 1999 Bonds 
~ e s e e e  Account when there shallhave. been deposited therein, 
and as long as there shalI remain on deposit therein, an amount 
equal to the Series I999 Bonds Reserve Requirement. 

(4) The Issuer shaU next, on the Erst day of each 
month. transfer from the Revenue Fund to the Renewal and 



Replacement Fund (as previously set forth in the Prior 
Resoldons and not in addition thereto), a sum equal to 2 I/2% 
of the Gross Revenues each month, exclusive of any payments for 
account of any Reserve Account. All funds in the Renewal and 
Replacement Fund shall be kept apart &om all other funds of the 
Issuer or of the Depository Bank and sbaH be invested and 
reinvested in accordance with Article Vm hereof. Withdrawals 
and disbursements may be made from the Renewal and 
RepIacement Fund for replacements, repairs, impmvements or 
extensions to ihe System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly e i i i a t e d  
with moneys from the Renewal and Replacement Fund. 

.. . . . . . . .. 4 . ..The Issuer. skill next,-%,he~.dse ezchltnonth, pay 
frornSurplus Revenues (as hereinafter debed) the interest on and 
principal of the Series 1993 Bonds. 

Moneys in the Series 1999 Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 1999 Bonds as the same 
shall become due. Moneys in tbe Series 1999 Bonds Reserve Account shall be used only for 
the purpose of paying principal of and interest, if any, on the Series 1999 Bonds as the same 
shall come due, when other moneys in the Series 1999 Bonds S i  Fund are insufficient 
therefor, and for no other purpose. 

All investment earnings onmoneys in the Series 1999 Bonds Sinking Fund and -- -2- 
the Series 1999 Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the &suer, and such amounts shall be deposited in the Revenue Fund and 
applied in full, first to the next ensuing interest payment, if any, due on the Series 1999 
Bonds, and then to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 1999 Bonds Reserve Account which result in 
a reduction in the balance of the Series 1999 Bonds Reserve Account to below the 
Series 1999 Bonds Reserve Requirement shaU be subsequently restored from the first Net 
Revenues available after all reguired payments have been made in full in the order set forb 
above. 

As and when additional Bonds ranking on a parity with the Series 1999 Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accompIish retirement 
thereof at ma~r i ty  and to accurnutate a balance in the appropriate reserve account in an 



amount equal to the d u r n  amount bf and inter& which will become &e in any 
year for account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any farther payments into the 
Series I999 Bonds Sinking Fund or the Series 1999 Bonds Reserve Account therein when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 1999 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, 
if any, to accrue until the matuity thereof. 

Principal, interest or reserve payments, whether made for a deticiency or 
otherwise, shall be made on a parity and pm rata, with respect to the First Lien Bonds, and 
thereafter, with respect to the Series 1993 Bonds from SurpIus Revenues, all in accordance 
with the respective principal amounts then outstanding. 

The Commission is hereby designated as the f ~ c d  agent for the administration 
of the Series 1999 Bonds Sinkkg ~ & d  and the Series 1999 Bonds Reserve Account created 
heremder, axxai! &?anlr?s requiredfcr-szid-accounts.&all be.remitted to the C o ~ s ~ o n  
£rom the Revenue Fund by the Issuer at the times provided herein. If required by the 
Authority at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve 
Account, shall be automatically debited from the Revenue Fund and electronically transferred 
to the Commission on the dates r e q ~ e d  hereunder. 

Moneys in the Series 1999. ~ o i d s  S i g  Fund and the Series 1999 Bonds 
Reserve Account shall be invested and reinvested by the Com&ion in accordance with 
Section 8.01 hereof. 

The Series 1999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve -. 
Account therein, shall be used solely and only for, =d are hereby pledged for, the purpose 
of servicing the Series 1999 Bonds under the conditions and restrictions set foah herein. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawN purpose of the System. 

C. -The 1ssuei shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day), deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1999 Bonds and 
all such paymen& shall be remitied to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this ~ o n d  Legislation. 

. . 



The Issuer shall also on the first day of each month (if such day is not a business day, then 
the next succeeding business day) deposit with the Commission e e  SW Administrative Fee 

set forth. inScheMe Y attached to the Loan Agreement. 

D. The Issuer shall complete the "MonthIy Payment Form," a form of which 
is attached to the Loan Agxeement as Exhibit F, and submit a copy of said form dong with 
a copy of its payment check to the Authority by the 5th day of such calendar month. 

E. The'Issuer shaE remit from the Revenue Fund to the C o d s i o n ,  the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, thl: Paying Agent or the Depository Bank, as case may be, shall require, such 
additional sums as shalI be necessary to pay their respective charges and fees then due. la 
the case of payments to the Commissionunder this para&ph, the Issuer shall, ifrequired by 
the Authority at anytime, make the necessary arrangements whereby such required payments 
shall be automarically debited from the ~ i v e n u e  Fund and electronicaUy transferred to the 
Commissionon the dates required. 

, . ,,. ,. .,, ..,,. . ,.... . .. - .  ...... .,.,. . ..... - .. . . ~ . .  .. . , . . . . .  .. . 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full 
extent thereof inexcess ofsuch insured -,.by Qualified Invesments as sha!l beeligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; e, however, that the prior9 of curing deficiencies in the funds and accounts 
hereinshall be in the same order as payments are to be made pursuant to thir Section-5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the.Commissiori shall dearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 



BOND PROCEEDS; CONSTRUCTION DISBURSINFHTS 

Section6.01. blication of BondProceeds; Pledze of Unemended &I& 
Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the followine - 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1999 Bonds, there 
shall first be deposited with the Commission in the Series 1999 
Bonds Sinking Fund, the amount, if any, set forth in the 
Supplemental Resolution as capitalized interest. 

B. Next, from jbe proceeds of the Series 1999 Bonds, - . 
there shall be deposited with the Commission in the Series 1999 
.Bonds ResP,rt.ePs~6w.t,..&e .movun:, if any, set forth ir: the . .  . 

Supplemental. Resolution for f u n d i i  &e Series 1999 Bonds 
Reserve Accoht. , . 

C .  As the Issuer receives advances of the remaining 
moneys derived from ihe sale 'of the Series 1999 Bonds, such 
moneys shall be deposited withthe Depository Bankin the Project 
Fund and applied solely to payment of costs of the Project in the 
manner set forth in Section 6.02 and until so expended, are , , 

hereby pledged as additional security for the series 1999 Bonds. 

- 
D. g e r  completion of design of the Project, as , - -. - -- 

certified by the Consulting Engineers, and all costs have been 
paid, any remaining proceeds of the Series 1999 Bonds shall be 
used to fund the Series 1999 Bonds Reserve Account, if not 
funded upon issuance of the Series 1999 Bonds, in anamount not 
to exceed the Series 1999 Bonds Reserve Requirement: provided 
that, in no event shall more than 10% of the proceeds of the 
Series 1999 Bonds be deposited in t&e Series 1999 Bonds Reserve 
Account. 

Section 6.02. ' Disbursements ~ r o &  the Proiect Fund. On or before the 
Closing Date, the Issuer shall have delivered to the DEP and the Authority a report listing 
the specific purposes for which the of the Series 1999 Bonds will be expended and 
the disbursement .procedures for such proceeds, including an estimated monthly draw 
schedule. Payments o f  all Costs of the Project shall be made monthly. 

CX327441.2 
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Except as provided in Section 6.01 hereof, ksbursements from the Project Fund 
shall be made only after submission to, and approval kom, the Authority and the DEP of the 
following: 

(1) A completed and signed "Payment Requisition 
Form," a form of which is attached to the Loan Agreement as 
Exhibit C, and 

(2) A certificate, signed by an Authorized Officer and 
the Consulting Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to be made hi& formed the basis for any disbursement 
theretofore made; 

(B) Tbat each item for which the payment is proposed 
t3 be made k ::or %-.as nece33;;ry iii c a ~ ~ e ~ i t k i l  xith t4eProjzc: aid 
constitutes a Cost of the Project 

(0 Tbat each of such costs has been otherwise properly 
incurred; and 

@) That payment for each of the item pr~iosed is then 
due and owing. 

Pending such application, moneys in the Project Fund, including any accounts 
therein, shall be invested and reinvested in Qualied Investments at the written direction of 

- 
the Issuer. -. --- 



ARTICLE VJI 

' ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants & the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any couri of competentjurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby coyenants and agrees with the Holders 
of the Series 1999 Bonds as hereinafter provided in thjs Aaicle W. All such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of 
the Series 1999 Bonds or the interest thereon is Outstanding and unpaid. 

Section7.02. Bonds not to be Indebtedness of the issuer. The Series 1999 
Bonds shall not be nor constitute indebtedness of the Issuer within the meaning of any 

.~ .. . .  . . .  . ~or&ttlt;-on_?C, sfa@~to~o~cha-rter.li?ti~ti;on of:&i:b$e&ess;but shall bepayable solely from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the 
Series 1999 Bonds, shall ever have the right to compel the exercise of the taxing power of 
the Issuer, ifany, to pay the Series 1999 Bonds or the interest thereon. 

Section .7.03. -- Bonds Secured bv Ptedeeof Net Revenues; Lien Position 
with resiect to Prior Bonds. The payment of the debt'seservict: of the Series 1999 Bonds shall 
be secured by a fist lien on the Net Revenues derived from the System, on a parity with the 
lien on such.Net Revenues in favor of the Holders of the Fist  Lien Bonds and senior and 
prior to the lien on Surplus Revenues in favor of the Rolder of the Series 1993 Bonds. The 
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the 
Series 1999 Bonds and the F i t  Lien Bonds and to make the payments into all fUDds and 
accountr and dl other payments provided for in the Bond Legislation are hereby irrevocably 
pledged, in the manner provided herein, to such payments as they become due, and for the 
other purposes provided in the Bond Legislation. 

. . 
Section 7.04. Initid ~chedule of Rates and Charms. The initial schedule 

of rates and,chqges for the s e ~ c e s  and facilities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of 
West Virginia entered June 8, 1999, in Case No. 994101-PSD-42A, and such rates are 
hereby adopted. 

In the event the s&edule of rates and charges initidly established for the System 
in connection with the Series 1999 Bonds shall prove to be insufficient to produce the 
amounts required by this Bond Legislation and the Loan Agreement, the Issuer hereby 
covenants and agrees that it will, to the extent or in the manner authorized by law, 



immditely adjust and increase such scheduIe af  rates and charges so a to provide funds 
suf'ficient to produce the amounts required by ihis Bond Legislation and the Loan Agreement. 

Section 7.05. - Sale of the System. SO long as the Prior ~ o n d s  are " 
. . autstakding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or . . 

any part thereof, except as provided in the ~r io ;  Resolutions. Addition;iiy, so long as the 
Series 1999 Bonds are outstanding a& except a s  otherwise required by law or with the 
writCen consent of the Authority and the DEP, the Systemmay not be sold, mortgaged, leased 

' or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding iq ,. 

accordance with Article X hereof. The proceeds from any aich sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be 
remitted to the Commission for deposit in the Series 1999 Bonds Sinking Fund, and, with the 
written permission of the Authorijr, or in the event the Authority is no longer a Bondholder, 
the Issuer shall direct the Commission to apply such proceeds to the payment of of 
and interest, if any, o n  the Series 1999 Bonds. Any balance remaining after the payment of 

. .the. Se<es..l~99..Eon&..md intere&.+.if.my; ,there~n-shgg-be-re&bed. to. 4he.Iasuer.57 the .-. -. 
Commission unless necessary for the payment of 0 t . r  obligations of the Issuer payable out 
af the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, Iease or otherwise dispose of any of the property comprisimg a part 
of the System hereinafter determined in the xnanner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such &ales, leases or other disposirions of 
such properties, is not in excess of $10,000, &Issuer shall, by resolution, determine that - 
such property comprising a part of the System is no longer necessary, useful or profitable in -. 
the operation thereof and may then provide for the sale of such property. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 
fzst, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding. The proceeds derived from 
any such sale, lease or other disposition of such property, aggregating during such Fiscal 
Year in excess of $10,000 and not in excess of $50,000, shall with the writtenconsent of the 
Authority, be remitted by the Issuer to the Commission for deposit in the S i g  Funds and 
shall be applied only to the purchase of Bonds of the last maturities then Outstandmg at prices 
not greater than the par value thereof plus 3% of such par value or otherwise shall be 



deposited in the Renewal and Replacement Fund. Such payment of such proceeds into the 
Sinking Funds or the Renewal and Replacement Fund shall not reduce the amounts required 
to be paid into said funds by other provisions of this Bond Legislation. No sale, lease or 
other disposition of the properties of the System shall be made by the Issuer if the proceeds 
to be derived therefrom, together with all other amounts received during the same Fiscal 
Year for such sales, leases, or other dispositions of such properties, shall be in excess of 
$50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and 
consent in writing of the Holders, or their duly authorized representatives, of the Bonds then 
Outstandiig. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other 

-- - 
disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out ofRevenues 
General Covenant Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issner shall not issue any obligations whatsoever payable from the 
revenues of the System which rankprior to, or equally, as to lie= on and source of and 

. . . .  ... . . ~  . . . . . . ,  security for payment.from.s~lchre~enues with the Series 1999 Bo~ds. All ob!igat!ons issued . . . . . . . , . . 
by the Issuer after the issuance of the Series 1999 Bonds and payable from the revenu&s of 
the System, except such additionalparity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in a l l  other respects, to the Series 1999 Bonds: provided, 
rhat no such subordinate obligations shall be issued unless a11 payments required to be made 
into all funds and accounts set forth herein have been made and arecurrent at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge baving priority 
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, if .. 
any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 1999 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issner shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Parihr Bonds. So I0ng.a~ the Prior Bonds are outs&dmg, 
the l i ta t ions on the issuance of parity obligations set forth in the Prior Resolutions shall be ' . 

applicable. Additionally, no Parity Bonds, payable out of the revenues of thi System, shall 
be issued after the issuance of the Series 1999 Bonds pursuant to this Bond Legislation, 
except with the prior written consent of the DEP and the Authority under the conditions and 
in the manner here& provided (unless less restrictive then the provisions of the Prior 
Resolutions). 



All Parity Bonds issued hereunder shall be on a parity in a11 respects with the 
Series 1999 Bonds. 

No such Parity Bonds shall be issued except for the purpose of f m c i n g  the 
costs of the design of extensions and improvements to the System or refunding any - outsrandmg Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and tided with the Secretary a written statement by the Independent Certifie&'Public 
Accountants, based upon the necessary investigation and certification by the Consulting 
Engineers, reciting the comiusion that' the Net Revenues aduafly derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the dati of the actual issuance of such parity 
Bonds, plus. the estimated average increased annual Net Revenues.to be received in each of 
the 3 succeeding years aiier the completion of the improvements to be financed by such 
Parity Bonds, shall not be less rhan '115 % of .the largest aggregate amount that will mature 

. . . , and become.&e.in' any .succeeding .EicalYeq for p*cipaI of and interest, if any, onthe.. . . , 

folioowing: 

(I) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstaniiinpi and 

(3) The Parity Bonds then proposed to be issued. 

The "est7mted average increased annual Net Revenues to be received in each - 
of the 3 succeeding years," a s  that tim, is used in the computation provided in'the above = -= 

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be fmanced by such Parity Bonds and @) any increase in rates adopted by 
the Issuer, the period for appeal of which,has expired prior to the date of delivery .of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Consulting 
Engineers, which shall be filed in the ofice df the Secretary prior to the issuance of such . . 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive-' 
month period hereinabove referred to pay be adjusted by addimg to such Net ~evenues'such 
additiod Net Revenues which would bave been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as stated 8 a certificate 
jointly made and signed by t&Consulting Engineers and said Independent Certified 'Public 
Accountants, onaccount of increased rates, rentals, fees and charges for the System adopted 
by the 1ssuet;the period for appeal of which has expired prior to issuance of such Parity 
Bonds. 
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A11 covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently Issued 
from time to time within the ii tations of and in compIiance with this section. Bonds issued 
on a parity, regardIess of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

Parity Bonds shall not be deemec.to inelude bonds, notes, dertifcates or other 
obligations subsequently issued, @e lien of which on revenues of the System is subject to the 
.prior and superior liens of the Series 1999 Bonds on such revenues. l l ie  Issuer shall not 
issue any obligations whatsoever payable fromrevenues of the,System, or any part thereof, 
-xhich ra& priorto or, except in the inannet acd under the ~ ~ d i t i o n i  prouicled.in this 
section, equally, as to lien on ai~d source of and security for payment from sucb revenues, 
with the Series 1999 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments for in ifiis Bond Legislation, shall 
ha% been made in full asrequired to ,the date of delivery of such P&ty Bonds, and the Isiuer 
shall then be in MI compliance with all the cevenants, agreements and terms of this Bond 
Legislation. 

- 
Section 7.08. ---- Books; Records and Audit. The Issuer shatl keep complete - 

and accurate records of the cost of designing the Project. The Issuer shall permit the 
Authority and the DEP, or their agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at all reasonable times for the 
purpose of audit and examination. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably require in comeation with the design of the 
Project, the operation and maintenance of the System and the administration of the loan or 
any gram or other sources of bancing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records .pertaining to the operation of the System at all 
reasonable times. 

The Issuer will b e p  books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be-made of all transactions relahg to the System, and any Holder of a 



Bond or Bonds issued pursuant to this Bond Legislation shall have the right at aIl reasonable 
times to inspect the System and all parts thereof and aIl records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting p ~ c i p l e s  and safeguards to the extent allowed and as prescribed by the Public 
Service Commission. of West Virginia. Separate control accounting rkords shall be 
maintained by the Issuer. Subsid'q records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body &ail prescribe and instiate. the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with & Consulting Engineers, the Authority and the D B ,  
or any other original purchaser of the Series 1999 Bonds, and shall ma3 in each year to any 

. . . ~  Xo!&r or Solders of the.Series 199S?Bon&.j.r~questingthe sane, ul z n d ~ e ~ o S . c o z & i q k g  -- - .  .- - . - .- . -. 
the following: 

(A) A statement of Gross Revenues, Operating 
Expenses, Net Revenues and Surplus Revenues derived from and 
relating to the System. 

(B) A balance sheet statement showing all deposirs in all 
the funds and accounts providedfor in this Bond Legislation, and 
the status of all said funds and accounts. 

- 
(C) The amomt of any Bonds, notes or other obligations - .. 

outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public account an^ in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
avaitabfe generally, the report of the Independent Certified Public Accomtants, ora summary 
thereof, to any Holder or Holders of the Series 1999 Bonds, and shall submit said report to 
the Authority and the DEP, or any other original purchaser of the Series 1999 Bonds. Such 
audit report submitted to the Authority and the Dm shall include a statement that the Issuer 
is in compliance with the terms and provisions of the Loan AgreemerA, the Act and this Bond 
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating 
Expenses and debt service and reserve requirements. 



The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, access to the System site and faciluies as may be reasonably necessary to 
accompiisish aU of the powers and rights of the Authority a& the DEP with respect to the 
System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal and/or state re-Mations as set forth in 
EX EBB^ E of the Loan Agreement or as promulgated from time to time. 

Section 7.0'9. &,&. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and COG of such rates and charges so established will be continuously on ftle with the 
Secretary, which copies will be open to inspection by all interested parties. The scheduie of 
rates and charges shall at all- times be adequate to produce Gross Revenues from iaid System 
sufficient to pay Operating Ejipenses and to make the prescribed payments into the funds 
created hereunder. Such schedule of rates' and charges shall be changed and readjusted 

. . . . , . . whenever necessary so that the aggregate ofthe rates and charges will be sufficient for such 
purposes. In order to assure N1 and continuous perfo~ance'of this covenant, with amargin 
for contingencies and tempo&y unanticipated reduction in income and revenues, the Issuer 
hereby covenants and agrees that the schedule of rates or charges from time to time in effect 
shall be sufficient, together with other revenues of the System ( i )  to provide for ali Operating 
Expenses of the System and (ii) to leave a balance each year equal to at least 115% 
brovided, however, that so long as any ofthe Series 1996 A Bonds are outstanding, the 
coverage ratio shall be 125%) of tfie maxhnm amount required in any year for payment of 
principal of and interest, if any, on the Series.1999 Bonds and all other obligations secured 
by a lien on or payable from such revenues on a parity with the Series 1999 Bonds, including 
thk FirstLien Bonds but excluding the Series 1993 Bonds; provided that, in the event that - 
arnountk equal to or in excess of the reserve requirements are on deposit respectively'.in the -. -4 

Series 1999 Bonds Reserve Account and thq Reserve Accounts for obligations on a parity 
with the Series 1999 Bonds, inc1Lidhg the Fist  Lien Bonds.but excluding the Series 1993 
Bonds, are funded at least at the requirement therefor, such balance each yeai need only 
equal at least 110 % (provided, however, that solong as any of the Series 1996 A Bonds are 
outstanding, the coverage ratio shall be 125 %) of the maximum mount required in any year 
.for payment of principal of and interest, if any, on the Series 1999 Bonds and all other 
obligations secured by a Lien on or, payable from suck revenues on a parity with the 
Series 1999 Bonds, includmg the Fist  =en Bouds. In any event, the Issuer shall not reduce 
the rates or charges for services descnied in Section 7.04. 

Section 7.10. O~erating &&& and Monthly Financial &QQ.&. The 
Issuer shall annually, at least 45 days preceding the begwmg of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP withiin 30 days of 



adoption thereof. No expenditures for the operation and maintenance of the System s h d  be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recomtnendation by the Consulting Engineers, which fmding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expend im shall be made until the Issuer shall have approved such finding and - recommendation by a resoiution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation andmaintenance to the Authority 
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, ar.d shall 
make available such budgets and all resolutions authorizing increased expendies  for 
operation and maintenance of the System at all reasonable times to the Authority and the DEP 
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any 
Bonds. 

. . . . . , . . . . Commeneing.on the hecontk-acts are executed for the design of the 'roject and 
for two years following the completion of design of the Project, the b u e r  shall each month 
complete a "Monthly F i c i a l  Report," a form of which is attached to tke Loan Agreement 
as Exhibii 8, and forward a copy of such report to the Authority and the DEP by the 10th day 
of each month. 

Section 7.11. Eneineerinrr Services. The Issuer will obtain a ceaiiicate 
of the Consulting Engineers in the form attached to the Loan Agreement, stating, among 
other t6ings, that the Project will be designed as  describedin the application snbmitted to the 
Authority and the DEP. 

Section 7.12. - No Comuetin~ Franchise. To the extent legally allowable, -. - 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or inshumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become defmquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or.other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shaU become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as ail such rates and charges are fully paid. To 



- - 
the extent authorized by the laws of the State and the rules and regufations of the Public 
Service Commission of West Virginia, rates, rends and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The Issuer further covenanrs 
and agrees that, it will, to the full extent p e d  by law and the rules and reguiations 
promulgated by the Public Service Com?lission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore such services of either system until all delinquent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
colIections to the maximum extent permined by law. If the water faciLities are not owned by 
the Issuer, the Issuer shall enter into a termination agreement with the water provider, subject 
to any required approval of such agreement by the Public Service Commission of 
West Virginia and all rules, regulations and orders of the fiblic Service Commission of 
West Virginia. 

Sectien-7..14.- . -  .. - -STG Free. Services;-- The.Issuer-will not render orczuse to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same dass; and in the event the Issuer, or any department, 
agency, instrumentali&, offcer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other c&tomers receiving Iike services under similar circu~lstances 
shall be charged the Issuer and any such departme&, agency, instrumentality, officer of 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7 15. Insurance &Construction m. A. The Issuer hereby -. -2: 
covemts and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, cany and maintain insurance with a reputable instrance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shalI initially cover the foUowing risks and be in the following 
amounts: 

(1) FW, LIGHTNING; VANDA.USM,'MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an ainount 
equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against 
the risks and hazards of yar. The proceeds of all such insurance 
policies shaII be placed in the Renewal and Replacement Fund 
and used onIy for the repairs and restoration of the damaged or 



destroyed properties or for the other purposes provided herein for 
said Renewal and Replacement F d .  

(2) 2, PUBLIC LI.&LLI'IY I1VSURANCE, with S i t s  of 
not less than $1,000,000 per occurrence to protect the IsSuer from 
cIaims for bodily injury and/or death and no less than $500,000 

r damage to property of other 
which may arise from the operation of the System, and insnrance 
with the same li l ts  to protect ihe Issuer from claims arising out 
of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE for 
all employees of or for the System eligible therefor. 

(4) FLOOD INSURANCE, if the f a e i e s  of the- 
System are or will be located in designated special flood or 
mzklide-prone areas a d  indo &e exteEt available at reasonab!e cost 
to the Issuer. 

(5) BUSWSS INTERRUPTIONINSURANCE; to the 
extentavailable at reasonabIe cost to the Issuer. 

(6) FIDEUTY BONDS will be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 
System, in an m o m t  at least equal to the total finds in the 
custody of any such person at any one time. - - -. 
Secrion7.16. Mandatory Connections. Themandatory use of the System 

is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste mmer 
produced or arising within the territory served by the System. Accordiigly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Division 
of Health from such house, dwelling or building into the System, to the extent permitted by 
the laws of the State and the rules and regulations of the Public Service Commission of 
West Virgbia, shall connect with and use the System and shalI cease the use of all other 
means for the collection, weatroent and disposal of sewage and waste matters from such 
house, dwelling or bnilding where there is such gravity flow or transportation by such other 
method approved by the State Division of Health and such house, dwelling or building can 
be adequateiy served by the System, and every such owner, tenant or occupant shall, after 



a 3aday notice of the availability of the System, pay the rates and charges established 
therefor. 

Any such house, dwelling or buildii from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Com~letionofDesirm: Permits and Orders. TheIssuer wiU 
cause the Project to be completed as promptly as possible and operate and maintain the 
System as a revenue-producing utiiity in good condiiu and in compliance with all federal 
and state requirements and standards. 

The Issuer will obtain all permit3 required by state and federa1 laws for 'the 
operation of the System ind all orders and approvak from the Public Service Commission 
of X,Th$~a..nef~suy f~r.tfie:&~j~~t...:.. . . . .. .- .. .. .. .. . . . . . . . 

Section 7.18. %Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSIIiESS USE LIhaApON.  ,The. ' 

Issuer shall assure that (i) not in excess of 10% of the Net 
Proceeds of the Series 1999 Bonds are used for Privaie Business 
Use if, in addition, the payment of more than I@% of the 
principal or 10% of the interest due on the Series 1999 Bonds 
during the term thereof &, under the terms of the Series I999 - 
Bonds or any underlying arrangement, directly or indirectly, . .. .&. 

secured by any interest in property used or to be used for a 
Private Business Use or in payrhents in respect of property used 
or to be used for a Private Business Use or is to be derived fiom 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for a Private Business Use; 
and (ii) and that, in the event that both (A) in excess of 5 % of the 
Net Proceeds of the Series 1999 Bonds are used for a-Private 
Business Use, and (B) an amount in excess of 5% of the principal 
or 5% of the interest due on the Series 1999 Bonds during the 
term thereof is,. under the terms of the Series 1999 Bonds or 'any 
underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for said Private Business 
Use or in payments in respect of property used or to be usedfor 
said Private Business Use or is to be derived from payments, 
whether or not to the Issuer,. in respect of property or borrowed 



money used or to be used for said Private Business Use, then said 
excess over said 5 % of Net Proceeds of the Series 1999 Bonds 
used for a Private Business Use shall be used for a Private 
Business Use related to the governmental use of the Project, or if 
the Series 1999 Bonds are for the purpose of financing more than 
one project, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of the portion of the 
Project to which such Private Business Use is related. AU of the 
foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMXATION. Thtt lssuer sltall 
assure that not in excess of 5% of the Net Proceeds of the 
Series 1999 Bonds or $5,000,000 areused, directly or indirectly, 
to make or finance a lod(other  than iom constituting 
Nonpurpose Investments) to persons other than state or local 
government units. 

. .~.. . . . . . . . .. .. . . . . . . . . . . . . . ., . . . . . . . . . . . . . . . - -. . 

C. FEDERAL GUARANTEE PROHIBMION. The 
Issuer shall. not take any action or permit or suffer any action to 
be taken if the result of the same would be to cause the 
Series 1999 Bonds to be "federally guaranteed" within the 
meaning of Section $49(b) of the Code. 

D. EVEORMATION RETURN. The &suer will timely 
Fie all statements, instruments and returns necessary to assure the 
tax-exempt status of the Series 1999 Bonds and the interest 
thereon includimg, without limitation, the information return - 
required under Section 149(e) of the Code. - -. 

E. FTIRTH?ZR ACTIONS. The Issuer will take any 
and all actions that may be required of it (including, without 
limitation, those deemed necessary by the Authority) so that the 
interest on the Series 1999 Bonds will be and remain excluded 
from gross income for federal income tax purposes, and will not 
take any actions or fail to take any actions (including, without 
limitation, those deemed necessary by the Authority), the result 
of which would adversely affect such exclusion. 

Section 7.19. Statutorv Mortgaw &. For the further protection of the 
- Holders of the Series 1999 Bonds, a s ta tu to~~ mortgage lien upon the System is granted and 

created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 1999 Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien 



Bonds and senior and prior to the statutory mortgage lien in favor of the Holder of the 
Series 1993 Bonds. . 

Section 7.20. Comnliance with Loan Ameement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement and the Act. 
Notwithstanding anything fierein to the contrary, the Issuer wiIIprovide the DEP with copies 
of aII documents submitted to the Authority. 

The Issuer also agrees to comply with ali applicable laws, niles and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the design 
of the Project and the operation, maintenance and use of the System. 

Section 7.21. Securities Comnliance. The issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its anuual auatreport, f m c i d  statements, related idomtion  and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions . , 

of SEC RdelSc2-!2.(!7 CED. Part 240). . . . , . . .. . ., , .. 



ARTICLE r/?q 

I M i E S m T  OF ECTM)S; NOH ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legjslation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, thii 
Bond Legislation, the need for such moneys for the purposes set foah herein and the specific 
restrictions and provisions set foah in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fuod or accomt. The investments held for my fund or account shall be valued at thc l o ~ z r  
of cost or then currenI market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the Ioss on such liquidation. The 
Depository Bank may make any and all investments permitted by this section through its own 
bond department and shall not be responsible for any losses fromsuch investments, other than 
for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, -. -2- 
accounts and investments, and shall diitnbate to the h e r ,  at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
invesment earnings. The Issuer shalt retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as tong thereafter as necessary to assure the exclusion of interest on the 
Series 1999 Bonds from gross income for federal income tax purposes. 

Section 8.02. Arbinage & Exemotion. The ISSU~I covenants that 
(i) it shaE not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1999 Bonds which would cause the Series 1999 Bands to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and 
all actions that may be required of it (including, without implied limitation, the timely 
of a federal information return with respect to the Series 1999 Bonds) so that the interest on 
the Series 1999 Bonds will be and remain exciuded from gross income for federal income tax 
purposes, and will not rake any actions which would adversely affect such exclusion. 



Section 8.03. B& Certificate and Rebate. The Issuer shaU deliver a 
certificate of arbitrage, a tax eeMcate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and 
other tax matters as a condition to issuance of the Series 1999 Bonds. In addition, the Issuer 
covenam to comply with a l l  Regulations from time to time in effect and appIicable to the 
Series I999 Bonds as may be necessary in order to m y  comply with Section 1 4 8 0  of the 
Code, and covenants to take such actions, and refrain from taking such actions, as may be 
necessary to fully comply with such Section 148(Q of the Code and such Regulations, 
regardless of whether such actions may be contrary to any of the provisions of this 
Resolution- 

The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 1480 of the Code. Upon completion of each such annual 
calcuiation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums 
as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the 
sum determined to be subject to rebate to the United States, which, notwithstanding anything 
ftezeir, :o the contrary. shhzn be paid idom inves~ent earning:: on th:! undedyingfurid or - -. 

account established hereunder and on which such rebatable arbitrage was earned or from 
other lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate 
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment 
of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the 
United States, horn the Rebate Fund, the rebatable arbitrage in accordance with 
Section 148(0 of the Code and such Regulations. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by the preceding 
sentence, the Depository Bank shaIl pay said amounts to the Issuer to be used for any lawful 
purpose of the System. The Issuer shall remit payments to the United States in the time and 
at the address prescribed by the Regulations as the same may be from time to time in effect, 
with such reports and statements as may be prescribed by such Regulations. In the eventthat, -. -= 

for any reason, amounts in the Rebate Fund are insufficient to make the payments to the 
United States which are required, the Issuer shall assure that such payments are made by the 
&suer to b e  he~ted  States, on a timely basis, from any funds lawmy available therefor. 
The Issuer at its expense, may provide for the employment of independent attorneys, 
accountants or consultants compensated on such ~eas0Xlable basis as  the Issuer may deem 
appropriate in order to assure compliance with this Section 8.03. The Issuer shall keep and 
retain, or cause to be kept and retained, records of the determinations made pursuant to this 
Section 8.03 in accordance with the requirements of Section 148(f) of the Code and such 
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shalt 
pay any and all penalties and the required amounts, from lawNly available sources, and 
obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain the 
exclusion of interest on the Series 1999 Bands from gross income for federal income tax 
purposes. 



The Issuer s M  submit to b e  Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calcutation or, if the Issuer qualifies for my 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred tn its knowledge during the Bond Year 
which would make the Series 1999 Bonds subject to rebate. The Issuer shall also furnish the 
Authority, at any time, such additional information relatjng to rebate as may be reasonably 
requested by the Authority, including information with respect to earnings on all funds 
constituting "gross proceeds" of the Series 1999 Bonds (as such term "gross proceeds" is 
defmed in the Code). 



ARTICLE M 

DEFAULT AM) REMEDIES 

Section 9.01. --- Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1999 Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest on the Series 1999. Bonds; or 

(2) If default occurs in the Issuer's 0bse~ance of any of 
the covenants, agreements or conditions on its part relating to the 
Series. 1.999 Soz&.'set far& -.in -&is Boa: Le@l&ticin, my . . 
supplemntal resolution or in the Series 1999 Bonds, and such 
default skill have co&i.~d for a period of 30 days after the 
1sker shall have been given written notice of such defauIt by the 
Commission, the Deposito j Bank, Registiat or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a peiition seeking reorganization 
or arrangement under the federal bankruptcy laws or any other 
'applicable taw of the United States of America; or 

i . . 
(4) If default occurs with respect to the Prior Bonds or . , - 

- -. 
the P,rier Resolutions. 

Section 9.02. - Remedies. , Upon the happening Bnd continuance of any 
Event of DefauIt, any ~egistered Owner of a Bond may exercise any available remedy and 
bimg any appropriate'action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (5) by m;indamtu or other 
appropriate proceeding enforce all rights of such Registered Oviners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, incIudiig but not S i t e d  to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon theBonds, (iv) by action at law or 
bii in equity r e q ~ r e  the Issuer to acc0unt.a~ if it were the trustee of an'expriss trust for the 
Registered Owners' of the Bonds, and (v) by action or bi in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the r i m  of such Registered 
Owners; provided that, all rights and remedies of the Holder of the Series 1999 Bonds shall 



be on a parity with the Holders of the F i t  Lien Bonds and senior and prior to the theolder of 
the Series 1993 Bonds. 

Section9.03. Amointment gfReceiver. Any Regisrered Owner of a Bond 
may, by proper legal action, compei the performance of the Wes of the Issuer under the 
Bond LegisIation and the Act, includimg, the completion of the Project and ander 
commencement of operation of the System, the makbg and collection of sufiicient rates and 
charg& for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right . . . 

by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to'complete the design of the Project on behalf of the Issuer, with power to charge 
rates, rentals, fees and other charges sufficient to provide for the payment of Operating 
Expenses of the System, the payment of the Bonds and interest and the deposits into the fun& 
ami accounts hereby established, and to apply such tates, renials, fees, charges or other.. 
revenues in conformity with the provisions of this Bond Legislation. and.the Act. 

. . - , - , ,. . , . , . . . . . . . . .,.. . -. ..... . .. .... . .. . . . . 

The receiver so appointed shall foIthwth, direcay or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hoid, operate and maintain, manage and control such facilities, and each and every part 
thereaf, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
Epect  to said facilities as the h e r  itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, s&g or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and aIl defaults under the provisions of this - 
Bond Legislation shall have been cured and made good, possession of the System shall be *. -= 

surrendered to the Issuer upon the entry of an order of the corn to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same light to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in LhP performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the cowt making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver m y  be appointed in the discretion of such coua. 
Nothing herein contained shall l k i t  or restrict the jurisdiction of such court to enter such 
other and fuaher orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 



otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 
protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect ihereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shalf remain in the issuer, and no 
court shaB have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10 01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the HoIders of the Series I999 Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then the pledge of Net Revenues and other moneys and securities pledged under 
this Bond Legislation and a l l  covenants, agreements and other obtigations of the Issner to the 
Registered Owners of the Series 1999 Bonds shall thereupon cease, termhie and become 
void and be discharged and satisfied, except as may otherwise be necessary to assure the 
exclusion of interest on the Series 1999 Bonds from gross income for federal income tax 
purposes. 



ARTICLE. x3 

Section 11.0 1. Amendment Modificationof&& Leeislatioq. Prior to 
issuance of the Series I999 Bonds, this ResoIution may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 1999 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 1999 Bonds so affected and then Outstanding; provided, that 
no change s h d  be made in the maturity of any Bond or Bonds or the rate of interest thereon, 
or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay 
such principal and interest, if any, out of the funds herein respectively pledged therefor 
without the consent of the Registered Owner thereof, No amendment or modification shall - 

,~ . ... , . ,  . . .. be made &at ~ o u ! d  reduce &e. pekcentagc. bf th p r ~ c b a l  &.cmt cf Bonds, required for 
consent to tbe above-permitted amendments or modifications. Notwithstanding the foregoing, 
this Bond Legislation may be amended without the consent of any Bondholder airnay be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate 
r w e m e u t s  or. otherwise as may be necessary to as&e the exclusion of interest, if any, on 
the Series 1999 Bonds from gross income of the holders thereof. 

Section 1l:OZ. Legislation Constitutes contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer. and the Registered Owners 
of the Series 1999 Bonds, and no change, variation or alteration of any kind ofthe pro+isions . . 
of the Bond Legislation shall be made i n  any manner, except as in this Bond Legislation 
provided. - -. 

S m .  Severabiiity of Invalid Provisions. If any section; 
paragraph, clause or provision of rhis Resolution Should be held invalid by inf court of 
competent jurisdiction, the invalidity of such section, paragraph, ciause or provision shall not 
affect any of the m & i g  provisions of this Resolution, the Supplemen@ Resolution, or the 

, Series 1999 Bonds. 

Section 11.04. .Headings, &. The headings and catchIines of the articles, 
sections and subsections hereof are for convenience of reference ody, and shall not affect in 
any wey the me-g or interpretation of any provision hereof. 

Section 11.05. Conflictins? Provisions ReoeaIed; Prior ResoIutions. All 
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, 
to the extent of such coni3ct, hereby repealed, provided that, in the event of any conflict 



between this Resoiution and the Prior Resolutions, the Prior Resolutiom shall control (unless 
less restrictive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covemtl\_f&Procedure, &. TheIssuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be rakenprecedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been raken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Public Notice of Proposed Financing. Prior to mabing 
formal application to the Public Service Commission of West Virginia for a Cex%cate of 
Public convenience Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of genera1 cjlculation'in 
,,+h ir-eip&ry -I3. Cr&, , ~r&S-&fIfr,&aiUI .&biie pZst&t .and, wi& &e .. - -. .. , . . . . . . ̂ "^ 

boundaries of the District, a Class D[ legal advertisement stating: 

(a) The maximum amount of the Series 1999 Bonds to 
be issued; 

@) The maximum interest kte  and te& qf the 
Series 1999 Bonds authorized hereby: 

(c) ' The public service properties to be acquired or 
constructed and the cost of the same; - - -. 

(d) The maximum anticipated rates which will be 
charged by. the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commissiozi of West Virginia. 



Section 11.08. Effective b. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 14th day of December, 1999. 

w P A  
---. 

Chaiian 



Certified a me copy ofa Resolution duly adopted by the Public Service Board 
of CRAB ORCHARD-IVLACARTf3UR PUBLIC SERVICE DISTRICT on the 14th day of 
December, 1999. 

Dated: ~eckmber 16, 1999. 



Loan Agreement included in band transcript as Document 3. 



Sewerage System Design Revenue Bands, Series 1999 
West Virginia SRF Program) 

SUPPLJMENTAL RESOLUTION 

SUPPLEMENTAL, RESOLUTION PROVIDING AS . TO 
PRINCIPAL . AMOUNT, DATE, MATURITY. DATE, 
REDEMPITON PROVISION, INTEREST RATE, INTEfiEST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWEXAGE SYSTEM DESIGN 
REVENUE BOMS, SERIES 1999 (WEST WRGINLA SRF 
PROGRAM), OF CRAB ORCHAIU?-MACAR- PUBLIC 
SEXVICE DISTRICT: RATIFYING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VJRGE?IA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 

- 
AS TO TKE BONDS. 

WHEREAS, the Public Service Board (the '"verning Body") of Crab 
Orchard-MacArtlnu Public Service District (the "Issuer") has duly and officially adopted a 
bond xesolution, effective December 14, 1999 (the "Resolution") entitled: - - -  - . - 

RESOLUTION AUTHORIZNG THE DESIGN OF, 
IMPROVEMENTS AND EXTENSIONS TO THE E ~ S T l N G  
PUBLIC SEWERAGE FACILITIES OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND THE 
FINANCLNG OF TEE COST, NOT O ~ W I S E  PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $478,630 IN AGGREGATE 
PICNCTPAL AMOUNT OF SEWERAGE S Y S W  DESIGN . 
REVENUE BONDS, SERLES 1999 (WEST VIRGIMA SRF 
PROGRAM); PROVIDING FOR TKE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE REGISTERED 
O m S  OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING, 



RATIEYING AND CONFIREXING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHOREWG THE SALE 
AND PROVIDING FOR THE TF,RMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defmed herein 
shan haye the same meanings set forth in the Resolution when used herein; 

WHEREAS; the ~esolution provides for the issuance of Sewerage System 
Design Revenue Bonds, Series 1999 (West Virginia SWRogram) {The "~onds" or the 
"Series 1999 Bonds"), of the Lssuer, in aggregate principal amount not to exceed- , ' 

$478,630, and has authorized the execution and delivery of a loan agreement refating to the 
- Bonds (ihe "Loan Agreement"), by and among the Issuer, the West Virginia Water 

.. . L . .  . . .... . Delip,!oCv.e~t Aw&ofity (the "Authority">, 2nd. the vest Yighis Divki~n of Emkoqen*d , .... 

Protection (the "DEP"). all in accordance with Cha~ter 16. Article 13A and Chapter 22C. 
Article2 of the west Virginia Code of 1931, as ameked (cd~ectively, the "Act"); k d  in the 
Resolution it is provided that the form of the Loan Agreement and the exact principal ai5ount, 
date, maturity date, redemption provision, interest rate, interest and principal payment dates, 
sale price and o&ei terms of the ~ o n d s  should be established by a supplemental resolution 
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEF&.~S, the Loan Agreement has been presented to the Issuer at this 
meeting; .. . - - . -  - . - 

.WHEREAS, tlie Bonds are proposed to be burchased by the ~uthority'~ursu&it 
to the LoanAgreement; and 

' WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and phcipal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, TREBBFORE,BE IT RESOLVED  BY.^ GOVERNING BODY OF 
CRAB ORCHARD-MACAR= PUBLIC SERVICE DISTRICT: 



Section I. Pursuant to the Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorizedand ordered to be issued the Sewerage 
System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer, 
originaIIy represented by a single Bond, numbered R-1, in the phc ipd  amount of $478,630. 
The Bonds shall be dated the date of delivery thereof, shall W y  mature June 1,2021, and 
shall bear interest at the rate of 2% per mum. The interest on and principai of the Bonds 
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing September 1,2001, and ending Inne 1,2021, and in the amounts as set forth 
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of 
the Bonds. The Bonds shall be subject to redemption upon the written consent of the 
Authority and the DEP, and upon payment of the interest and redemption premium, if any, 
and otherwise in compliance with the Loan Agreement, a s  long as the Authority shall be t b ~  
registered owner of the Bonds. The h e r  does hereby approve and shall pay the 
administrative fee equal to 1 % of the principal amount of the Series I999 Bonds set forth in 
the "Schedule Y" attached to the Loan Agreement. 

.. ~ . .Se.tinrr.2. . .~A~other:pc~xi;-io~~ r e h k g  to .tfie.&n& and thetext of he.Bonds -. - - - . -  - 

shall be in substantially the form provided in the Resolution. 

Section 3. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of tbe Loan Agreement by the Chairman, and the p e r f o m c e  of the obligations 
contained therein, on behalf of the Lssuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby afiirms all covenants and representations made in the Loan 
Agreement and in the application to the DDEP and the Authority. The price of the Bonds shall 
be 100% of par value, there being no interest accrued thereon; provided that, the proceeds 
of the Bonds wiIl be advanced from time to time as requisitioned by the Issuer. - - .. . .. 

Section 4. The Issuer does hereby appoint and designate ~ n i t e d ~ a t i o u a l  
Bank, Charleston, West Virginia, to serve as Registrar fthe,"Registrarn) for the Bonds under 
the Resolution and does approve and accept the Registrar's Agreement to be da?ea,the date 
of delivery of the Bonds, by and between the Issuer and the Registrar, and theexec~tion and 
defivery of the Registrar's Agreement by the Chaiian, and the performanceof the 
obligations contained therein, on behalf of the Issuer are hereby authorized, approved and 
directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Mkcipal Bond Commission, Charleston, West Virginia, to serve Paying Agent for the 
Bonds under the Resolution. 



Section 6. The Imer  does hereby appoint and designate United National 
Bank, Beckley, West Vughia, to serve as ~ e ~ o s i t o r ~  Bank under the Resolution. 

Section 7. Series 1999' Bonds proceeds in the amount of $4- shall be 
deposited in, the Series 1999 Bonds Sinking Fund as capitalized interest. 

Section 8. Series 1999 Bonds proceeds in the amount of $5 shall be 
deposited in the Series 1999 Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 1999 Bonds shall be 
deposited in the Project Fund as received from time to time for payment of costs of design 
of the Project, incIuding costs of issuance of the Series 1999 Bonds. 

Section 10. -The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, insments  and cert%cates 
required or desirable in connection with the Series 1999 Bonds hereby and by the Resolution 

. . . .. . . . .. - - . . . .. . approved andpovidcd for,.to. theend.tbat..the. ~e5~s.1999.Bmds.may.be delkered to the . .~ 
Authority pursuant to the Loan Agreement on or abom December 16, 1999. 

Section 11. The design of the Project and the financing thereof in part with 
proceeds of the Series 1999 Bonds are in the public interest, serve a putilic purpose of the 

. . . . 
Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it k i n  the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Resolution held by 
the Depository Bank until expeided, in repurchase agreements or time accounts, secured by 
apledge of Government Obligations, and therefore, the Issuer hereby directs the Depository - 
Bank totake such actionS as may be necessary to cause such moneys to be invested %such -. -&- 

repurchase agreements or time accounts, until further directed by the Issuer. Moneys in the 
Series 1999 Bonds Sinking Fund and the 'Series 1999 Bonds Reserve Account shall be 
invested by the WestVirginia Municipal Bond Commission in the West Virginia Cotisolidated 
Fund. 

, . 

Section 13. The Issuer shall not pennit at any time or times any of the 
proceeds of the Series 1999 Bonds or any other funds of the Issuer to be used directly or 
indirectly in a manner which would result in the exclusion of the Bonds from the treatment 
afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and the 
temporary and permanent regulations promulgated thereunder or under any predecessor 
thereto (the "Code"), by reason of the dassification of the Series 1999 Bonds as "private 
activity bonds" withii the meaning of the Code. The Issuer will take all actions necessary 
to comply with the Code and Treasury Regulations promulgated or to be promulgated 
thereunder. 



Section 14. This ~ u ~ ~ l e & e n t a l  Resolution shaIl be effective ded ia t e ly  
following adoption hereof. 

Adopted this 14th day of December, 1999. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 



Certified a true copy of a Supplementaf Resolution duly adopted by the Public 
Senice Board of CRAB ORCHARD-MACARTHUR PlJ3LIC SERVICE DISTRICT on the 
14th day of December, 1999. 

Dated: December 16, 1999. 
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISiTiON AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF "NOT MORE THAN 
$6,818,600 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR TEE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS: 
APPROVING, RATIFYING AND CONFIRMlNG A BOPv?) 
FURTEASE AGREEiviEiu'T W i k T i N G  TG SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB 
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for & Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant Lo the provisions of Chapter 16, Article 13A and 
Chapter 22C. Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
'Act"), and other applicable provisions of law. 

Section 1.02. Findines. It is hereby found, determined and declared that: 

A. Crab Orchard-MacArthur Public Service District (the "Issuer") is apublic 
service district and a public corporation and political subdivision of the State of West Virginia 
in Raleigh County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public sewerage facilities of the Issuer, consisting of improvements to the Issuer's 
wastewater system, rehabilitation of three existing pump stations and expansion and 
upgrading of the existing wastewater treatment plant in Raleigh County, together with all 
appurtenant facilities (collectively, the "Project"), which constitute properties for the 
collection, transportation, treatment, purification or disposal of liquid or solid wastes, sewage 
or industrial wastes (the existing public sewerage system of the Issuer, the Project and any 
further additions, betterments and improvements thereto or extensions thereof are herein 
caIIed the "System"), in accordance with the plans and specifications prepared by the 
Consulting Engineer, which plans and specifications have heretofore been filed with the 
Issuer. 

C. The Issuer intends to permanently finance the costs of acquisition and 
construction of the Project through the. issuance of its revenue bonds to the West Virginia 
Water Development Authority (the "Authority"), in connection with the Wesr Virginia Water 
Pollution ContioI.Revolving Fund Program-which the- Authority administers pursuant to t5e 
Act. , . , . . . . . . , . ~ . , . . . , , . . .  . . . . . .  , .  . . . ,  

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2001 A (West Virginia SRF Program), in the total aggregate principal amount of not 
more than $6,818,600 (the "Series 2001 A Bonds"), to permanently finance the costs of 
acquisition and construction of the Project. Said costs shall bedeemed to include the cost of 
all property rights, easements and franchises deemed necessary or convenient therefor and 
eligible under the SRF Program; interest, if any, upon the Series 2001 A Bonds prior taand 
during acquisition and construction of the Project and for a period not exceeding six (6) 
months aker completion of acquisition and constructionof the Project; amounts which may 
be deposit'ed in the Series 2001 A Bonds Reserve Account (as hereinafter' defined); 
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for 
plans, specifications and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees 
and expenses of rhe Authority, including the SRF Administrative Fee (as hereinafter defined), 
discount, initial fees for the services of registrars, paying agents, depositories or trustees or 
other costs in connection with the sale of the Series 2001 A Bonds and such other expenses 
as may be'necessary or incidental to the financing herein authorized, the acquisition and 
construction of the Project and the placing of same in operation, and the performance of the 
things herein required or permitted, in connection with any thereof; provided, that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the 
issuance of the Series 2001 A Bonds or the repayment of indebtedness incurred by the Issuer 
for such purposes shall be deemed Costs of the Project, as hereinafter defined. 



E. . 'fhe period of usefulness of the System after the completion of the Pyoject 
is not less than 35 years. 

F. It is in the best interests of the Issuer that the Series 2001 A Bonds be 
soid to the Authority pursuant to the terms and provisions of the Bond Purchase Agreement 
(hereinafier defined), by and among the Issuer, the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), in form satisfactory to the parties 
thereunder, approved hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obiigations of the Issuer which will rank either on 
a parity with or junior and subordinate to ?he Series 2001 A Bonds as lo liens, pledge and 
source of and security for payment, being (i) the Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the 
"Series 1986 B Bonds"), (ii) the Sewer Revenue Bonds, Series 1993, dated April 29, 1993, 
issued in the original aggregate principal amount of $90,000 (the "Series 1993 Bonds"), (iii) 
the Sewerage System Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued 
in the originai aggregate principal amount of $4,925,000 (the "Series 1996 A Bonds"), (iv) 
the SewerageSystem Revenue,Bonds;Series-I997 A (West Virginia SRF Trograni), dated . - . . . . . .  - 

. . June 5;.1997, issued. in  he original-aggregate principal amount of $250,000 (the 
"Series 1997 A Bonds"), (v) the Sewerage System Revenue Bonds, Series 1997 B (West 
Virginia infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal 
amount of $1,774,300 (the "Series 1997 B Bonds"), and (vi) the Sewerage System Design 
Revenue Bonds, Series 1999 (West VirginiaSRF Program), dated.December 16, 1999, 
issued in the original aggregate principal amount of $478;630 (the "Series 1999 Bonds"). 
The Series 1986 B Bonds, Series 1996 A Bonds, Series 1997 A Bonds, Series 1997 B Bonds 
and the Series 1999 Bonds are hereinafter collectively called the "First Lien Bonds", and, 
collectively with the Series 1993 Bonds, are referred to herein as the "Prior Bonds." 

The Series 2001 A Bonds shall be issued on a parity with the First Lien Bonds 
and senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. Prior to the issuance of the Series 2001 A 
Bonds, the Issuer will obtain a certificate of an Independent Certified Public Accountant 
stating that the coverage and parity tests of the First Lien Bonds are met and the written 
consent of the Holders of the Series 1986 B Bonds, the Series 1997 A Bonds, the Series 1997 
B Bonds and the Series 1999 Bonds to the issuance of the Series 2001 A Bonds on a parity 
with the Series 1986 B Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds and the 
Series 1999 Bonds. The Issuer is not required to obtain the consent of the Holders of the 
Series 1996 A Bonds or the Series 1993 Bonds. Other than the Prior Bonds, there are no 
Outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior 
Resolutions. 



H.. The estimated revenues to be derived in each year following completion 
of the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System, to pay the principal of and interest on the Series ZOO1 A 
Bonds and the Prior Bonds, and to make payments into all funds and accounts and other 
paymbnts provided for herein. 

I. The Issuer has complied with all requirements of West Virginia Iaw and 
the Bond Purchase Agreement relating to authorization of the acquisition and construction of 
the Project and operation of the System and issuance of the Series 2001 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the, Project and the financing thereof by the West Virginia 
Infrastructure and Jobs Devetopment Council and the obtaining of a certificate of public 
convenience and necessity and approval of this financing and necessary user rates and charges 
described herein from the Public Service C o d s s i o n  of West Virginia by final order, the 
time for rehearing and appeal of which will either have expired prior to the issuance of the 
Series ZOO1 A Bonds or such final order will not be subject to appeal or rehearing. 

. . . .. , . . . . '. . -The Project has been reviewed and determined to  be teahnically and . - - -  -. . . 
, . .. financial.ly fewl3ible by the-FVest %@ia kiiasticiiirt? and Iobs Deiizlopinent Comic3 (the . . . . .  ~ . . .  

"Council") pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended. 

Section 1.03. - Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute 
a contract between the Issuer and such Registered Owners, and the covenants and agreemen& 
herein set. forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of ,the Registered Owners of any and all of such Series 2001 A Bonds, a11 which shall 
be of equal rank and without preference, priority or diist&iction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" msans, collectively, Chapter 16, Article 13A and Chapter 22C, Article2 
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2001 A Bonds, or 
any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the DEP under the Act. 



"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bondholder, "Holder of the Bonds," "Holdet," "Registered Owner" or 
similar tern whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this 
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2001 A Bonds, the First LienBonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

"Bond Purchase ,AgreementQ means the Bond-,Durchzse Agreement heretofore 
, . . . . . , . . . . . entered'into., .o.i .t6.ije: '6n t<fEri tb,w sin.*. Biii6ng'.&6 and the isSue& 

providing for the purchase of the Series 2001 A Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"Bond Year" means the 12-month period beginning on me anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shaI1 begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2001 A Bonds for all or a portion of the proceeds of the Series 2001 A Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

.. . 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Dunn Engineers, Inc., Charleston, 
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System 
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 



1931, a amended; provided however, that the Consulting Engineers shall not be a regular, 
full-time employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described insection 1.02D 
hereof to be a p a  of the cost of acquisition and construction of &e Project. 

"DEP" means the West Virginia Department of Environmental Protection or any 
other agency, board or department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"First Lien Bonds" means, coIlectively, the Series 1986 B Bonds, the Series 
1996 A Bonds, the Series 1997 A Bonds, the Series I997 B Bonds and the Series 1999 

. . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  Bonds. 
. . . . . . .  . . . - 

"Fiscal Year" means each 12-month period b e g i ~ i n g  on 3uly 1 and ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public serviceboard of the Issuer, as 
it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grants" means a11 moneys received by the Issuer on account of any Grant for 
the Project, if any. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollec~ible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinalter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 



"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the Syskm in the normal operation 
of its business and affairs. 

"Investment Property" means: 

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of 
the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a privaie activity bond, any 
residential rental property for fandy units which is not located withim the jurisdiction of the.' ....,. 

.. ... 

Issuer and which is not acquired to implement a court' ordeked or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investmeni Property" includes a specified private activity bond (as so defied). 

"Issuer" means Crab Orchard-MacArthur Public Service 'District, a public 
service district, public corporation and political subdivision of the State of West Virginia in 
Raleigh County, West Virginia, and, unless the context clearly indicates othenvise, includes 
the Governing Body of the Issuer. 

"Net Proceeds" means the face amount of the Series 2001 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less praceeds, 
if any, deposited in the Series ZOO1 A Bonds Reserve Account. For purposes of ?he Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of prodeeds of the Series 2001 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Reuenues, remaining zfter 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investmentn means any Investment Property as defined in 
Section 148(b) of the Code, that is not a purpose investment. 



"operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding," whenused with reference toBonds and as of any particulardate, 
describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and 
delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar or registrar 

.. ... for the PriorBonds a? orpiior io said date; (ii) any Bond ofprior Bor~ds for the payment of . -  - - - . - -  
. , . . . . . . . . . . whicb,monrys, equalto its principal amount and redemption premium, if applicable, with 

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such 
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as 
provided in Article X hereof; (iv) any Prior Bonds deemed to have been paid in accordance 
with the resolution authorizing the issuance thereof; and (v) for purposes of consents or other 
action by a specified percentage of Bondholders, or holders of Prior Bonds, any Bonds or 
Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the Iilnitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 2001 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means, collectively, the First Lien Bonds and the Series 1993 
Bonds, described in Section 1.02G hereof, 

"Prior Resolutions" means, collectively, the resolutions and supplemental 
resoIutions of the Issuer duly adopted May 27, 1986, April 29, 1993, July 23, 1996, 
June 5, 1997 and December 14, 1999, authorizing the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit provided that, use as a member of 
the general public shall not be taken into account. 



"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes acy of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Govenur~ent Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mortgage Association; 

. .. -Telmessee 'Jailey kn+&ori@; .oi .Washijigron. Metlopollran .Area ..-. . . . . . . ..- .. . .. . . -- 
. . . . . . .  

Tfsnslt iiuthoriq; 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the-full faith and credit 
of the United States of America; 

(e) T i e  accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or simiiar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 



(g) Repurchase agreements, fully secu~ed by 
investments of the types described in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mahire as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided fiirther that the holder of such 
repurchase agreement shall have aprior perfected security interest 
in the coliateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of 
all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the  'West ~irginia..~hvestment-~a~age'rrie'nt -Ba&d-pui.suarit to 
Chapter' 12. Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 
least "A"by  Moody's Investors Service, Inc. or Standard & 
Poor's Corporation. 

: "Registrar" means the Bond Registrar 

"Regulations" means iemporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and ~ e ~ l a c e m e n t  Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2001 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, coileciively, the respective amounts required 
to be on deposit in the Reserve Accounts oftbe Series 2001 A Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions and 
continued hereby. 



"Secretary" means the Secretary of the Governing Body of the issuer. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series I986 B, of the 
Issuer, described in Section 1.02G hereof. 

"Series 1993 Bonds" means the Sewer Revenue Bonds, Series 1993, of the 
Issuer, described in Section 1.02G hereof. 

"Series 1996 A Bonds" means the sewerage System Rehnding kevenue Bonds, 
Series 1996 A, of the issuer, described in Section 1.02G hereof. 

"Series 1997 A Bonds" means the sewerage System Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), of the Issuer, described in Section 1.02G 
hereof. 

"Series 1997 B Bonds". means the Sewerage System Revenue Bonds, 
Series 1997 B (WestVirginia Infrastructure Fund), of the Issuer, described in Section 1.020 
hereof. . . . . . . . .. . . . . - . . . , . ... .. 

- 
"Series 1999 Bonds" means the Sewerage System Design Revenue Bonds, 

Series 1999 (West Virginia SRF Program), of the Issuer, described in Section 1.02G hereof. 

"Series2001 A Bonds" means the Sewer Revenue Bonds, Series 2001 A (West 
Virginia SFS Program), of the Issuer, authorized by this Resolution. 

"Series 2001 A Bonds ConstructionTrust Fund" means the Series 2001 A Bonds 
Construction Trust Fund established by Section5.01 hereof. 

"Series 2001 A Bonds Reserve Account" means the Series 2001 A Bonds 
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 2001 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which wilt become due on the 
Series 2001 A Bonds in the then current or any succeeding year. 

"Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collect&ely, the respective Sinking Funds established 
for the Series 2001 A Bonds and the Prior Bonds. 



"SRF Administrative Fee" means any administrative fee required to be paid 
under the Bond Purchase Agreement for the Series 2W1 A Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution controi revenue bonds of 
local governmental entities satisfying certain iegal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2601 A Goilds; p r o ~ d e d .  thhi'axj matter intendedby this Resoiution to be inchiled - -  . .  

in the Suppiemental Resolution with respect to the Series ZOO1 A Bonds, and not so included, 
may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund, 
the Sinking Funds and the Reserve Accounts. 

"System" means the complete properties of the Issuer for the coilection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 
any additions, improvements and extensions thereto hereafter constructed or acquired for the 
System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers ofthe System 
in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORLZATlON OF ACQUISITION AND CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Awuisition and Construction of& 
w. There is hereby authorized and'ordered the acquisition and construction of the 
Project, at an estimated cost of $6,818,600, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, hereto filed in the office of the 
Governing Body. The proceeds of the Series 2001 A Bonds hereby auktionzed shall be 
applied as provided in Article V i  hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, in an amount and otherwise 
compatible with the financing plan submitted to the Authoriry and the DEP. 

The total cost of the Project is estimated not to exceed $6,818,600, which will 
be obtained from the proceeds of the Series 2001 A Bonds. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND 

EXECUTION OF BOND PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. .For the purposes of capitalizing 
interest on the Series 2001 A Bonds, funding a reserve account for the Series2001 A Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 2001 A Bonds and related costs, or any or all of such purposes, as determined 
by the Supplemental Resolution, there shall be and hereby are authorized to be issued 
negotiable Series 2001 A Bonds of the Issuer. The Series 2001 A Bonds shall be issued as 
a single bond, designated as "Sewer Revenue Bonds, Series 2001 A (West Virginia SRF 
Program)," in the principal amount of not more than $6,818,600, and shall have such terms 
as set forth hereinafter and in the SnpplementaJ Resolution. The proceeds of. the 
Series 2001 A Bonds remaining after funding of the Series 2001 A Bonds Reserve Account 
(if finded from Bond procee&s) a d  capi;alizing.inLeresi oil the Series 2061 i; Borrds, if any, . ,  , 

.. . 
shail be deposited in or credited to ttie Series 2001 A Bonds Construction Trust Fund 
established by Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2001 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Bond Purchase Agreement. 
The Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent, 
in any coinfor currency which, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest 
on the Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shail be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2001 A 
.Bonds shail be issued'in the form of a single bond, fully registered to the Authority, with a 
record of advances and a debt service schedule attached, representing the aggregate principal 
amount of the Series 2001 A Bonds. The Series 2001 A Bonds shall be exchangeable at the 
option and expense of the Registered Owner for another fully registered Bond or Bonds of 
the. same series in aggregate principal amount equal to the amount of said Bonds then 
Ourstanding and being exchanged, with principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installment. of said Bonds; provided, that 
the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, sh-11 be issued in fully registered form and 
in such denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall bear interest, if any as specified in the Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2001 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such 
officer of the Issuer before the Series 2001 A Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series ZOO1 A Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication 4 Reeistration. No Series 2001 A Bond 
. . . .  . .- shallbe va:id or-obiigatoy fcr-any puipsse-er entitled W a r j  security or benefit under this..-- .. --..-, 

Bond iegfsiation unless ' a d  until the Certificate bf Authehtication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shaI1 be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate, of Authentication and 
Registration on any Series 2001 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Ne~otiabilitv, Transfer 4 Reeistration. Subject to the 
provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have ali of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shaU be incontestable in the hands of a 
bona fide holder for value. 

So tong as the Series ZOO1 A Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 



The registered Series 2001 A-Bonds shall be transferable oniy upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized anorney. 

In a11 cases in which the privilege of exchanging the Series 2001 A Bonds or 
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with 
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or 
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other governmental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in comection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shzll not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 

~ . .  recin~ipiiun dBo11r3s; ~iexrp~eceliiifg~ilie.clilIe-of !heseizciiono~ Bondstobe'redeerrie&, and ' 
--. - - - 

ending on such interest payment date orredemption date.' ' 

Section 3.06, Mutilated, Destroved, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the, Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and substitution for such muti!ated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. Ail Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as afo'resaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 

Section 3.07. Bonds not Q & Indebtedness of the Issuer. The 
Series 2001 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or Statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2001 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds 
or the interest, if any, thereon. 



Section 3.08. Eonds,Secured by Pled~e of Net Revenues; Lien Position 
with resuect to Prior Bonds. The payment of the debt senrice of the Series 2001 A Bonds - 
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with 
the lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and 
prior to the lien on Surplus Revenues in favor of the Holder of the Series 1993 Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and other 
payments for the Series 2001 A Bonds and the First Lien Bonds and to make all other 
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such 
payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2001 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 2001 A Bonds are to be registered upon original 

~. . ., .-.- ;bauance;-.togdm wi;;r.such - ka~&yei'-idmiiii~ai'iarr and ocher 
" information as the Bond Registrar may reasonably require; 

- B. A request and authorization to the Bond Registrar on 
behalf of the Issuer, signed by an Authorized OfFicer, to 
authenticate and deliver the Series 2001 ABonds to the original 
purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the BondPurchase Agreemenr; 
and 

E. The unqualified approving opinion of bond counsel 
on the Series 2001 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2001 A Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemenraf 
Resolution adopted prior to the issuance thereof: 



@ O M  OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHAD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2001 A 

(WEST VIRGINIA SRF PROGRAM) 

No. AR-1 $6,818,600 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT, a public service district, public corporation 
and political subdivision of the State of West Virginia in Raleigh County of said State (the 
"Issuer"), for value received, hereby promises to pay, solely fromthe special funds provided 
theiefa-, zs heieimfterset- for;ll;fu the-West Virgirda..Waf6r. Deiielupiixnt- kiitliority (the-- - , -  

"Aufhority") or registered assigns tiie sum of SIX MILLION' EIGHT HUNDRED 
EIGHTEEN THOUSAND SIX HUNDRED DOLLARS ($6,818,600), or such lesser amount 
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth 
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by 
reference, in quarterly installmenk dn March 1, June' 1, September 1 and December 1 of 
each year, commencing 1, 2 0 ,  as set forth on the "Debt Service 
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The SRF 
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing 1,ZO-, as set forth on said EXHIBIT B. 

Thii Bond shall bear no interest. Principal instaliments of this Bond are payable 
in any coin or currency which, on the respective dates of payment of such i~nstallments, is 
legal tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and 
among the Issuer, the Authority and the DEP, dated , 2001. 



. .  his ~ o n d  is issued (i) to pay be,costs of acquisition and const~ction of certain .. . 
improvements and extensions to the existing public sewerage system of the Issuer (the 
"Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and (iii) 
to pay certain cosls of issuance hereof and related costs. The existing public sewerage 
facilities of the Issuer, the Project and any further improvements and extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as 
amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on 

, 2001, and a Supplements! Resolutionduly adopted by the Issuer on 
,2001 (collectively, the " ~ o n d  Legislation"), and is subject to all the terms 

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds 
under certain conditions, and such bonds would he entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
.. . .. . ... : . .  . . . , PLED.GE AHD S S O ~ R - R C E O F . A ~ ? T D . . S ~ . L ~ T ~ ~ R ~ P ~ ~ ~ . ~ ~ I \ ! ~ ,  n h 9 - 1 ~  ALL..OT.HER.-. . -  . .- -. . 

REWECTS, '#IT& THB ZSSJER'S (lj, SEWER REVENUE BONDS, SEBBIES i986 B, 
, , . . . . . . . . 

DATED MAY 29, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $161,688 (TEE "SERIES 1986-B BONDS"), (2) SEWERAGE SYSTEM 
REFUNDING REVENUEBONDS, SERIES 1996 A, DATED JULY 15, 1996, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,925,000 (THE "SERIES 
1996 A BONDS"), (3) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5 ,  1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRlNCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A 
BONDS"), (4) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED JUNE 5. 1997, ISSUED IN THE 
ORIGISAI. AGGREGATE PRINCIPAL AMOLJNT OF $! ,774,300 (THE ' SERIES 1997 B 
BONDS"), AND ( 5 )  SEWEl??CE SYSl'EbI DESIGN REVENUE BONDS, SERIES 1999 
(WEST VIRGlNIA SRF PROGRAM), DATED DECEMBER 16, 1999, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $478,630 (THE "SERIES 1999 
BONDS"). 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECTTO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, TO TEE ISSUER'S SEWER REVENUE BONDS, SERIES 1993, DATED 
APRIL 29,1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$90,000 (THE "SERIES 1993 BONDS"). THE SERIES 1986 B BONDS, SERIES 1996 A 
BONDS, THE SERIES 1997 A BONDS, THE SERIES 1997 B BONDS AND THE SERIES 
1999 BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST LIEN 
BONDS," AND COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE, REFERRED 
TO IIEREIN AS THE "PRIOR BONDS." 



This Bond is payable oilly from and secured by a pledge of the NN Revenues 
(as defined in the Bond Legislation) to bederived from the operation of the System, on a 
parity witll the pledge of Net Revenues in favor of the holders of the First Lien Bonds and 
senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993 
Bonds, and from moneys in the reserve account created under the Bond Legislation for the 
Bonds (the "Series 2001 A Bonds Reserve Account") andunexpended proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds 
which may be issued pursuant to the Act, and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations; nor shall the Issuer 
be obligated to pay the same or the interest, if any, hereon, except from said special fund 
provided from the Net Revenues, the moneys in the Series 2001 A Bonds Reserve Account 
and uuexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equiiable rates and charges for the 
use of the System and the services rendered thereby, which shall be sufficient, together with 
other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenarm of the System, and to leave a balance each year equal to at least 115% 

,, ..... ~ . .  ., ....... . . -(provided, howeve% that-=.long-ns any of.the Series 1995-A.S.~nds-are outstsrd: ,.,n g , the- .  - -  - ... . . - - -  
. . . . . . . . . . coverage-ratiu-silail be 125%) 0r'the tnaxim~ri22,rnciunt~payable i* any year for principal of . . . . , . . . . . . . 

and interest, if any, on the Bonds and all other obligations secured by a lien on or payable 
from such revenues on a parity with the Bonds, including the First Lien Bonds but excluding 
tlx Series 1993 Bonds; provided however, that so long as there exists in the Series 2001 A 
Bonds Reserve Account an amount at least equal to the maximum amount. of principal and 
interest, if any, which will become due on the Bonds &the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with the Bonds, including the First Lien Bonds but excluding the Series 1993 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced 
to 110% (provided, however, that so long as any of theseries 1996 A Bonds are outstanding, 
the coverage ratio shall be 125%). The Issuer has entered into certain further covenants with 
the registered owners of the Bonds .for the terms of whicb reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set foah herein, this Bond is 
trans?erable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized 
in writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner ok its attorney duly 
authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has ail the qualities and incidents of, a negotiable insmment 
under the Uniform Commercial Code of the State of West Virginia. 

All money received Gom the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner ofthis 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and thatthe amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constirution or statutes 
of the State of West Virginia and that a suEcient amount of the Net Revenues of the System 

. . . has been pledged-toanbwi!!.besct aside iatosaid-spccial.fa~dby fiIieIssuerfor the prompt 
payment of .&epriiicipa*.of thi's.BaiitI: - .. . ., .. . . . . . ~. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if wr ian  fully herein. 

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by irs Secretary, and has caused this Bond to be dated 

,2001. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2001 A Bonds described in the within-mentioned 
Bond Legislation and bas been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: ,2001. 

UNITED NATIONAL BAHIINK, as Registrar 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $- 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Anorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substiiution in the premises. 

Dated: . ___. 

In thepresence of: 



Section 3.11. -- Sale of Bonds; Artnroval& Ratification of Execution of 
Bond Purchase Aereement. The Series 200 1 A Bonds shall be sold to the Authority, pursuant 
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by 
previous resolution, the Chairman is specifically authorized and directed to execute the Bond 
Purchase Agreement in the form attached hereto as "EXHIBIT A k d  made a part hereof, 
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the 
Bond Purchase Agreement to the Authority, and any such prior execution and delivery is 
hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement, 
including all schedules and exhibits attached hereto, are hereby approved and iucorpoiated 
into this Bond Legislation. 

Section 3.12. -- "Amended Schedule" &. Upon completion of the 
acquisition and construction ofthe Project, the Issuer will file with the Authority and the DEP 
a szhedule, the form of which will be provided by the DEF, setting forth the acrual costs of 
the Project and sources of fiinds therefor. 



ARTICLE N .  . 
[RESERVED] 



ARTICLE TJ  

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section5.01. -- Establishment of Funds and Accounts a Depositor)! Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bark and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Resolutions 
and continued hereby); 

(2) Renewal and Replacement Fund (established by the 
Prior Resolutions and continued hereby); and 

(3) Scrks 2001 A Bonds Constrncrion Trust Fund. 

Section 5 02. -- Establishment of Funds and Accounts with Commission. 
The foliowing special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Commission, separate and apart 
from all other funds or accounts of the Commission znd.the Issuer and from each other: 

(1) Series 1986 B Bonds Sinking Fund (established by 
the Prior Resolutions); 

(2) Within the Series 1986 B Bonds Sinking Fund, the 
Series 1986 B Bonds Reserve Account (established 
by the Prior Resolutions); 

(3) Series 1996 A Bonds Sinking Fund (established by 
the Prior Resolutions); 

(4) Within the Series 1996 A Bonds Sinking Fund, the 
Series 1996 A Bonds Reserve Account (established 
by the Prior Resolutions); 

(5) Series 1997 A Bonds Sinking Fund (established by 
the Prior Resolutions); 



(6) Within the Series 1997 A Bonds Sinking Fund, the 
Series 1997 A Bonds Reserve Account (established 
by tie Prior Resolutions); 

(7) Series 1997 B Bonds Sinking Fund (established by 
the Prior Resolutions): 

(8) Within the Series 1997 B Bonds Sinking Fund, the 
Series 1997 B Bonds Reserve Account (established 
by the Prior Resokutions); 

(9) Series 1999 Bonds Sinking Fund (established by the 
Prior Resolutions); 

(10) Within the Series 1999 Bonds Sinking Fund, the 
Series 1999 Bonds Reserve Account (established by 
the Prior Resolutions); 

. . . .. - . . -. . .. . . . . . , . . . . , . . . . . . . . . . . . . - . . . . . 
(i i) Stries 2001 k Bonds Sinlcig Fund; and 

(12) Within the Series 2001 A Bonds Sinking Fund, the 
Series 2001 A Bonds Reserve Account. 

Section 5.03. Revenues; Row of Funds. A. The entire Gross 
Revenues derived Gom the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
the Prior Resolutions and this Bond Legislation'and shall be kept separate and distinct from 
all other fqnds of the Issuer and the Depository Bank and used only for the purposes and in 
the manner provided in the Prior Resolutions and this Bond Legislation. All revenues at any 
time on deposit in the Revenue Fund shall be disposed of only in the following manner and 
order of priority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund the Operating Expenses of the Systeq. 

(2) The Issuer shall next, on the fist  day of each month, 
transfer from the Revenue Fund and simuItaneously remit to the 
Commission (i) for deposit in the Series 1996 A Bonds Sinking 
Fund, the amount required by the Prior Resolutions to pay interest 
on the Series 1996 A Bonds; and (ii) for deposit in the Series 1999 
Bonds Sinking Fund, the amount required by the Prior Resolutions 
to pay interest on the Series 1999 Bonds. 



(3) The Issuer sha!l next, on the first day of each month, 
transfer from the Revenue Fund and s imu~taneo~sl~ remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Sinking 
Fund, the amount required by the Prior Resolutions to pay 

. . principal of the Series 1986 B Bonds; (ii) for deposit in the Series 
1996 A Bonds Sinkimg Fund, the amount required by the Prior 
Resolutions to pay principal of the Series 1996 A Bonds; fiii) for 
deposit in theseries 1997 A Bonds Sinking Fund, the amount 
required by the Prior Resolutions to pay principal of the 
Series 1997 A Bonds; (iv) for deposit in the Series 1997 B Bonds 
Sinking Fund, the amount required by 'the Prior Resolutions to pay 
principalof the Series 1997 B Bonds; (v) for deposit in the Series 
1999 Bonds Sinking Fund, the amount required by the Prior 
Resolutions to pay principal of the Series 1999 Bonds; and (vi) 
commencing 3 months prior to the first date of payment of 
principal of the Series 2001 A Bonds, for deposit in the 
Series 2001 A Bonds Sinking Fund, an amount equal to li3rd of 
.+,.A ,,,, ~ n o u n t c f  .. p;inc~p~l;vhichwill marare and become due on the 
Series 200i A' Bonds-on ttiti next 'enaing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2001 A Bonds 
Sinking Fund and the next quarterly principal payment date is less 
than 3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date. 

(4) The Issuer shall next, on.the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Reserve 
Account, the amount required by the Prior Resoiutions; (ii) for 
deposit in the Series 1996 A Bonds Reserve Account, the amount 
required by the Prior Resolutions; (iii) for deposit in the 
Series 1997 A Bonds Reserve Account, the amount required by 
the Prior Resolutions; (iv) for deposit in the Series 1997 B Bonds 
Reserve Account, the amount required by the Prior Resotutions; 
(v) for deposit in the Series 1999 Bonds Reserve Account, the 
amount required.by the Prior Resolutions; and (vi) commencing 
3 months prior to the first date of payment of principal of the 
Series 2001 A Bonds, if not fully funded upon issuance of the 
Series 2001 A Bonds, for deposit in the Series 2001 A Bonds 
Reserve Account, an amount equal to 11120th of the 
Series 2001 A Bonds Reserve Requirement; provided that, no 



further payments sha!l ke made into the Series 2001 A Bonds 
Reserve Account when there shall have been deposited &erein, 
and as long as there shall remain on deposit therein, an amount 
equal to the Series 2001 A Bonds Reserve Requirement. 

(5)  The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Renewal and Replacement 
Fund (as previously set forth in the Prior Resolutions and not in 
addition thereto), an amount equal to 2 112% of the Gross 
Revenues each month, exclusive of any payments for account of 
any Reserve Account. All funds in the Renewal and Replacement 
Fund shall be kept apart from all other funds of the Issuer or of 
the Depository Bank and shall be invested and reinvested in 
accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement 
Fund for replacements, repairs, improvements or extensions to the 
Sy;te;r.i pto~id&;&at any-deficiemics in-any.Resewe Account 
(except to the extent such defitieilcy exists' because the reqtiired 
payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the 
maximum extent required hereof) shall be promptly eliminated 
with moneys from the Renewal and Replacement Fund, 

(6 )  The Issuer shall next, when due each month, pay 
from Surplus Revenues (as hereinafter defined) the interest on and 
principal of theseries 1993 Bonds. 

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2001 A Bonds, as the same 
shall become due. Moneys in the Series 2001 A Bonds Reserve Account shall be used only 
for the purposes of paying principal of and interest, if any, on the Series 2001 A Bonds, as 
the same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on moneys in the Series 2001 A Bonds Sinking Fund 
and the Series2001 A Bonds Reserve Account shall be returned, not less than once each year, 
by the Commission to the Issuer, and such amounts shall, during construction of the Project, 
be deposited in the Series 2001 A Bonds Construction Trust Fund, and following completion 
of the construction of the Project, shall be deposited in the Revenue Fund and applied in full, 
first to the next ensuing interest payment, if any, due on the Series 2001 A Bonds, and then 
to the next ensuing principal payment due thereon. 



Any withdm.auiais.from the Series 2001 A BondsReserve Account which result 
in a reduction in the balance of the Series 2001 A Bonds Reserve Account to below the 
Series 2001 A Bonds Reserve Requirement shall be subsequently restored from the first Net 
Revenues available after a11 required payments have been made in full in the order set forth 
above. 

As and when additional Bonds ranking on a parity with the Series 2001 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
tlereof at manirity and to accumulate a balance in the respective reserve account in an amount 
equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account therein 
when the aggregate amount of funds therein are at least equal to the aggregate principal 
amountof the Series 2001 A Bonds issued pursuant to this Bond Legislation then Outstanding 
and all interest, if any, to accrue until the maturity thereof. 

, . . . . . , . . . . . . . . . . . . . . . . . , . . .. -. .. - . . . ., . . . .. - . . . . ... . . . . . . . . 

Principal;' iiiterest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Series 2001 A Bonds 
and the First Lien Bonds, and thereafter, with respect to the Series 1993 Bondsfrom Surplus 
Revenues, all in accordance with the respective principal amounts then outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2001 A Bonds Sinkimg Fund and the Series 2001 A Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Co~nmission from the Revenue Fund by the Issuer at the rimes provided herein. If required 
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby 
required payments into the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds 
Reserve Account shall be automatically debited from the Revenue Fund and electronically 
transferred to the Commission on the dates required hereunder. 

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2001 A Bonds Sinking Fund, and the Series 2001 A Bonds Reserve 
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose 
of servicing the Series 2001 A Bonds under the conditions and restrictions herein set forth. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 



be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

C. The Issuer shall on the illst day of each month (if the first day is not a 
business day, then the f rs t  business day of each month), deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2001 A 
Bonds and all such payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and appIication thereof consistent with the provisions of this 
Bond Legislation. The Issuer shall also on the first day of each month (if the first day is not 
a business day, then the first business day of each month) deposit with the Commission, the 
SRF Administrative Fee as set forth in Schedule Y attached to the Bond Purchase Agreement. 

D. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a 
copy of its payment check to the Authority by the 5th day of such calendar month. 

E. . The-Issuer shall.remkfrom f ie  Rever~ue Fuud Lo llie Cuinriissiuf~, Ule . , . - . 
. . 

Registrar, the Paying'Agent o i ' rh l : 'D~os i to j  Bank,' on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically nansferred to the 
Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in ail funds and accounts shall at all times be secured, to the full exrent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security 
for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient.to place the 
required amount in any ofthe funds and accounts as hereinabove provided, the deficiency 
shall be made up in  the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. Ail remittances made by the Issuer to the Commission and the Depository 
Bank shall clearly identify the fund or account into which each amount is to be deposired. 



.-I. The Gross Revenues of the System shall only be used for purposes of the 
System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series 
2001 ,A Bonds Construction Trust Fund, and following completion of the Project, shall be 
deposited in the Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. -- A p p l i c a t i o n ~ ~  Proceeds; Pledee of Unexoended Bond 
Proceeds. From the moneys received from the sale of the Series 2001 A Bonds, the following . 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2001 A Bonds, there 
shall first be deposited with the Commission in the Series 2001 A 
Bonds Sinking Fund, the amount, if any, set forth in the 
Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2001 A Bonds. 
there shall be deposited with the Commission in the Series 2001 A. 
Bonds Reserie Account, the aaount, if any, sc: EGC& in tkc 
Suppiemental ResoiSon for funding the Series 2001 A Bonds 
Reserve Account 

C. As the Issuer receives advances of the remaining 
moneys derived from the sale of the Series 2001 A Bonds, such 
moneys shall be deposited with the Depository Bank in the Series 
2001 A Bonds Construction Trust Fund and appfied solely to 
payment of costs of the Project in the manner set forth in 
Section 6.02 and until so expended, are hereby @edged as 
additional security for the Series 2001 A Bonds. 

D. After completion of construction of .the Project, as 
certified by the Consulting Engineers, and all costs have been 
paid, any remaining proceeds of the Series 2001 A Bonds shall be 
applied as directed by the DEP. 

Section 6.02. -- Disbursements From the Bond Construction Trust Fund. 
A. On or before the Closing Date. the Issuer shall have delivered to the DEP and the 
Authority a report listing the specific purposes for which the proceeds of the Series 2001 A 
Bonds will be expended and the disbursement procedures for such proceeds, including, if 
applicable, an estimated monthly draw schedule. Payments of ail Costs of the Project shall 
be made monthly. 



Except as provided in Section 6.01 hereof, disbursements from the 
Series 2001 A Bond Construction Trust Fund shall be made only after submission to, and 
approval from, the Authority and the DEP, of the following: 

(1) a completed and signed "Payment Requisition 
Form," a form of which is attached to the Bond Purchase 
Agreement, in compliance with the construction schedule, and 

(2) a certificate, signed by an Authorized OEcer and the 
Consulting Engineers, stating that: 

(A) None of the items for which the payment is proposed 
to be made has formed the basis for any disbursement theretofore 
made; 

(B) Each item for which the payment is proposed to be 
made is or was necessary in connection with the Project and 

.co,lsf:INtes.xCostof plujeci; .. ...,. . . ~  ~ . .  ... . 
. .  . .. 

(C) Each of such costs has been otherwise properly 
incurred; and 

(D) Payment for each of the i tem proposed is due and 
owing. 

B. Pending such application, moneys in theseries 2001 A Bond Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 



ARTICLE 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants. 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2001 A Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legisiation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2001 A Bonds as hereinafter provided in this Article YE. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 2001 A Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. -- Bonds not @ be Indebtedness of the Issuer. The 
Series 2001 A Bonds shalt not be nor constitute an indebtedness of the Issuer within the 
meaning of any'f.onstimtionai; sfdmmry or charier iimiiation of indebtedness, but shail be 
payable solely from the knds pledged for such payment by this Bond Legisia'tion. No Holder 
or Holders of the Series 2001 A Bonds, shall ever have the right to compel the exercise of 
the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds or the interest, if any, 
thereon. 

Section 7.03. -- -- Bonds Secured by Pledge of Net Revenues; Lien Position 
with respect to'Prior Bonds. The payment of the debt service of the Series 2001 A Bonds - 
shakl be secured forthwith equally and ratably by a first lien on the Net Revenues derived 
from the System, on a parity with the lien on such NetRevenues in favor of the Holders of 
the First Lien Bonds and senior and prior to the lien on Surplus Revenues in favor of the 
Holder of the Series 1993 Bonds. The Net Revenues in an amount sufficient to pay the 
principal of and interest, if any, on the Series 2001 A Bonds and the First =en Bonds and to 
make the payments into all funds and accounts and all other payments provided for in the 
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such 
payments as they become due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. -- - Initial Schedule of Rates and Charees. The Issuer has 
obtained any and at1 approvals of rates and charges required by State law and has taken any 
other action required to establish and impose such rates and charges, with all requisite appeal 
periods having expired without successful appeal. Such rates and charges shall be sufficient 
to comply with the requirements of the Bond Purchase Agreement. The initial schedule of 
rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of West Virginia 
entered Septeinber - , 2001, in Case No. 01-0245-PSD-CN, and such rates are hereby 
adopted. 



So long as the Series 2001 A Bonds are outstanding, the Issuer covenans md 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 
ail such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event 
the schedule of rates and charges initially established for the System in connection with the 
Series 2001 A Bonds shall prove to be insufficient to produce the amounts required by this 
Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees 
that it will, to the extent or in the manner authorized by law, immediately adjust and increase 
such schedule of rates and charges and take all such actions necessary to provide funds 
sufficient to produce ihe amounts required by this Bond Legislation and the Bond Purchase 
Agreement. 

Section 7.05. -- Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the 
Series 2001 A Bonds are outstanding and except as.otherwise required by law or with the 
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased 

. . .. . . . .. - - . . . . or o;htrwise disposed of, txcep'~ as a whole;-or ~~'us~nikaiiy .ds.a wliuie, a~ici onky if the net 
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance 
with Article X hereof. Tile proceeds from any such sale, mortgage, lease or other disposition 
of the System shall, with respect to the Series 2001 A Bonds, immediately be remitted to the 
Commission for deposit in the Series 2001 A Bonds Sinking Fund, and, with the written 
permission of the DEP and the Authority, or in the event the Authority is no Ionger a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of 
principal of and interest, if any, on the Series 2001 A Bonds. Any balance remaining after 
the payment of the Series 2001 A Bonds and interest, if any, thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not m excess of $10,000, the Issuer shall, by resolution duly adopted 
determine that such property comprising a pan of the System is no Ionger necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all other amounts received during the same Fiscal Year for such sales, leases or othm 
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, 
the Issuer shall first, determine upon consuItation with the Consulting Engineers that such 



property comprising a part of the System is no ionger necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such 
sale, lease or other disposition of such property upon public bidding. The proceeds of any 
such sale shall be remitted by the Issuer to the Commission for deposit in the Sinking Funds 
and applied only to the purchase of Bonds of the last maturities then outstanding at prices not 
greater than the par value thereof plus 3 % of such par value or deposited in the Renewal and 
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal 
and Replacement Fund shall not reduce the amounts required to be paid into said funds by 
other provisions of this Bond Legislation. No safe, lease or other disposition of the properties 
of the System shall be made.by the Issuer if the proceeds to be derived therefrom, together 
with ail other amounts received during the same Fiscal Year for such sales, leases, or other 
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds 
then Outstanding without the prior approval and consent in writing of the Holders of the 
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, 
lease or other disposition of such properties of the System. 

. , . . . . . . , , . .  , ,Section?.r06.. - .. I~siiarrce~fG~r~~lie.ationsFa~ab:eOut~iReven~es -- 
General Covenant ' ~ t ~ F 1 i c u m 6 r ; i n c e s .  'Except as provided in this Section 7.06 and 
Section 7.07 hereof, the-issuer shall not issue any obligations whatsoever payable from the 
revenies of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2001 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 2001 A Bondsand payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for paymenr from such revenues and in all other respects, to the Series 2001 A 
Bonds; provided, that no such subordinate obligations shall be issued unless all payments 
required to be made into all funds and accounts set forth herein have been made and are 
current at the rime of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to he 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2001 A Bonds, and the interest thereon, 
if any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2001 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any partthereo?. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of tbe 
System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. -- Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior ~esolutions shall he 



applicable. Additionally, no Parity Bonds, payable out of the revenues of-the System, shall 
be issued after the issuance of the Series 2W1 A Bonds pursuant to this Bond Legislation, 
except with the prior written consent of the DEP and the Authority under the conditions and 
in the manner herein provided (unless less restrictive then the provisions of the Prior 
Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2001 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the design, acquisition and construction of extensions and improvements to the 
System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
A-ccountants reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 

.. . ... .... within the 18 rriontiis. iniii1edkt~!yyiecldi~;g~&i:~&dte~~f~ic~a~tual isiuallce of' such Parity- 
Bonds, pius the estimated average-~ncreased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such Parity 
Bonds, shall not be less than 115% of €he largest aggregate amount that will mature and 
become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
i provisions contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer and approved by the Public Service Commission of West Virginia, the period for 
appeal of which bas expired prior to the date of issuance of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Independent Certified Public 
Accountants;which shall be fiIed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
inuixii peiiod hereinabove referred to may be adjusted by adding to such Net Revenues such 



additional Net Revenues which would have been received, in the opinian of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of 
such Parity Bonds. 

A11 covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders ofthe Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the rime or times of their issuance, shag rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

-Iarity~Co;i&~~hal$-i~ot~be dccnied ?u im1ndebonds;-notes, -certificates-or other .-,-... -. - .. 

obligations subsequer~tly issued;the lien of which on revenues of the System is subject to the . . . .. . - . . , . 

prior and superior liens of the Series 2001 A Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from sevenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 2001 A Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective hnds and accounts provided for in this Bond Legisladon with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7 08. -- Books; Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
construcring and installing the Project. The Issuer shall permit the Authority and the DEP, 
or their agents and representatives, LO inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the DEP such documents and 
information as they may reasonably require in c o ~ e c t i o n  with the acquisition and 
construction of the Project, the operation and maintenance of the System and the 
administration of the loan or any grants or other sources of financing for the Project. 



The issuer shall permit the Authority and-thc DEP, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenznce of the 
System at all reasonable times following completion of consmiction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart itom all other books, records and accounts of the Issuer, in which complete and 
correct entries shali be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times.to inspect.the System and all parts enereof and all records, accounts and data of the , . 
Issuer reiating thereto. 

Tne accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 

. , . . . . . . . . . . &7d cn the Cofia3; booksand-otkr~buo%eeping~~ecmds-as.prescrikd.by theGw9erning .-.-A-w 

, . . .. . Body. The~i;oveming.i3ody shaii prescribe asd institure the manner By which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shali be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Authority and the DEP, or any other original 
purchaser of the Series 2001 A Bonds, and shali mail in each year to any I-lolder or Holders 
of the Series 2001 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues derived from and relating to 
Ibe System. 

(B) A balance sheet statement showing ail deposits in ail 
the funds and accounts provided for in this Bond kgislation, and 
the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstandiilg. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 



thereof, to any Holder or Holders of the Series 2001 A Bonds, and shall submit said report 
to the Authority and the DEP, or any other original purchaser of the Series 2001 A Bonds. 
Such audit report submitted to the Authority and the DEP shall include a statement that the 
Issuer is in compliance with the terms and provisions of the Bond Purchase Agreement, the 
Act and this Bond Legislation and that the revenues of the System are adequate to meet the 
Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Bond Purchase Agreement 
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things necessary to construct the 
Project in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Project and the Project site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 

The Issuer sW:l permit the DEP and the Authority, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 

- .. ' times. Prior ro;&ming anci-afiercompletior~ofmus~ctioirari~ tununeucementof operalion---- - -  
. ,  .. 

of me'Project,"the Issuer shall alsopibvide the Authority 'an$ tiie DEP, or their agents and 
representatives, access to the System site and facilities as may be reasonably necessary to 
accomplish all of the powers and rights of the Authority and the DEP with respect to the 
System pursuant to the Act. 

The Issuer shall provide ihe DEP with all aipropiiate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time. 

: Section 7.09. - Rates. Prior to the issuance of the Series 2001 A Bonds 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required bylaw, and copies of such rates and charges 
so established will be continuously on tile with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from said System sufficient to pay Operatiig Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient far Such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115% (provided, however, that so long as any 
of the Series 1996 A Bonds are outstanding, the coverage ratio shall be 125%) of the 
maximum amount required in any year for payment ofprincipal of and interest, if any, on the 



Series 2001 A Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 2001 -4 ..Bonds, including the First Lien Bonds but 
excluding the Series 1993 Bonds; provided that, in the event that amounts equal to or in 
excess of the reserve requirements zre on deposit respectively in the Series 2001 A Bonds 
Reserve Account and the Reserve Accounts for obligations on a parity with the Series 2001 A 
Bonds, including the First Lien Bonds but excluding the Series 1993 Bonds, are funded at 
least at the requirement therefor, such balance each year need only equal at least 110% 
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the 
coverage ratio shall be 125%) of the maximum amount requited in any year for payment of 
principal of and interest, if any, on the Series 2001 A Bonds and all other obligations secured 
by a lien on or payable from such revenues on a parity with the Series 2001 A Bonds, 
including the First Lien Bonds. In any event, the Issuer shall not reduce the rates or charges 
for services described in Section 7.04. 

Section 7.10. -- opera tin^ Budeet and Monthly F i n a n c i a l m t .  The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 

. . . . . . . . . . . . . . . . . . subrr,it. a -,opy.of. 3uG~-~ddg~t . . to . .&e. .~xu~Bpity - a&-&e 3E.p. .qithin -30 days of ... . - -.., - 

thereof No expe~lciirures.for tile operittioii and maintenance of the System shali be made in ~. . . 

any Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by a registered professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and' 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount ofsuch budget shall be made except upon the further certificate of a registered 
profession.al engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Authority 
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to the Authority and the DEP 
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any 
Bonds. 

Coingencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Bond Purchase Agreement as E?chibit B, and forward a copy of such report to the 
Authority and the DEP by the 10th day of each month. 

Section 7.11. -- Eneineerinq Services and Operatine. Personnel. Tine Issuer 
will obzain a certificate of the Consulting Engineers in the form attached to the Bond Purchase 



Agreement, stating, among other thhgs; that: the Project has been or will be consmcted in 
accordance with the approved plans, specifications and designs as submitted to the DEP and 
the Authority, the Project is adequate for the purposes for which it was designed, the funding 
plan as submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and 
constiuction of the Project, and ali permits required by federal and state laws for construction 
of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the DEP and the Authority covering the supervision and inspection of 
the development and construction of the Project, and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the DEP and the Authority and the lssuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shaU require the Consulting Engineers to submit Recipient As-Built 
. .. ... .. .. , . . . . , f !&is, as. de~c,ed..in .fhe..SpG ~egulations;..tolt~t wi.1ja-(i3- .days of 'he con-,pletion ,yf ale--- -. 

. . .  . . .  - Projecr. -The issuei'shall'ii6t5fy 8ik'DEP'iniiiriting of Such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Bond Purchase Agreement 
as Exhibit A, to the DEP within 60 days of the end of tk first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to tbe DEP when the Project 
is 90% completed. The Issuer shall at all times provide operation and maintenance of the 
System in compliance with all state and federal standards. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before tbe Project is 50% compiere and shall retain such a certified operator to operate 
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify 
the DEP in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. -- - No Com~etine Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency iir'instrumentality whatsoever for the 
providing of any services which would compete'with services provided by the System. 

Section 7.13. -- Enforcement of Collections. The Issuer will diligenily 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 



authorized by the Act, the m!es and regulations of the Public. Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Wheneverany fees, rates, rentals or other charges for the services and facilities 
of tbe'System shall remain unpaid for a period of 30 days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, 
shall be delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall 
become a lien on the premises served by the System. The Issuer further covenants and agrees 
that, it will, to the full extent permitted by law and the rules and regulations promulgated by 
the Public Service Commission of West Virginia, discontinue and shut off the services of the 
System and any services and facilitjes of the water system, if so owned by the Issuer, to all 
users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all delinquent charges for the 
services of the System, plus reasonable interest and penalty charges for the restoration of 
service, have been fuIIy paid and shall take all further actions to enforce coliections to the 
ma&?;um extczt-pcrmirtcd-by law:.lf thz -Fater hc2ities..are.not.owneG-by the :ssner; the -- 
issuer siiall enter inco a termination 'agitemenf with the water provider, subject to any 
required approval of such agreement by the Public Service Commission of West Virginia and 
all rules, regulations and orders of the Public Service Commission ofWest Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same ciass; and in the event the Issuer, or any department, 
agency, mstrumentahty, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances shall 
be charged the Issuer and any such department, agency, instrumentality, officer or employee. 
The revenues so received shall be deemed to be revenues derived from the operation of the 
System, and shall be deposited and accounted for in the same manner as other revenues 
derived from such operation of the System. 

Section 7.15. Insurance Construction m. A. The Issuer hereby 
covenants and agrees that so long as the Series 2001 A Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) F I E ,  LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an amount 



equal to the acrual cost thereof. In time of war the Issuer will also 
carry and maintain insurance to the extent available against the 
risks and hazards of war. The proceeds of all such insurance 
policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for 
the Renewal and Replacement Fund. The Issuer will itself, or will 
require each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fire and extended coverage) to protect the 
interests of the Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Bond Purchase Agreement, during 
construction of the Project on a 100% basis (completed value 
form) on the insurableportion of the Project, such insurance to be 
made payable to the order of the Authority, the Issuer, the 
contractors and subcontraciors, as their interests may appear. 

. ... (2) . p L Q L ~ C . L , I p I P I P ~ ~ . ~ I ~  .IPJS.UMNGE;--;Ji& !i=i:r, .of .. . . .. ......... .... 

. .- -riui-iesx-Lhul $I;OOO,OOG per occurrence to protect the Issuer from 
claims for bodily injury andlor death and no less than $500,000 
per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicles of of for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR; AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
constrnction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County 
in which such work is to be performed prior to commencement of 
construction of the Project in compliance with West Virginia 
Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System 
are or will be located in designated special flood or 
mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 



4 (6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 
System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Issuer shall require a11 contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equzl to 100% 
of the contract price of the portion of the Project covered by G?e particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
commencement of consiruction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 

. . . . - . . . - . . . . . . . coverags are satisfactory .to-.tiit A u t h o ~ Q  and tlxe-DE? arid~rirr"1Ssutr siiliii vctify suck 
insurance prior to-c~irim'endemen~of'consimcEn. In the event the Bond Purchase 
~ ~ r e e m e n t - s o  requires, such insurance shall be made payable to the order of the Authority, 
the Issuer, the prime contractor and ail subcontractors, as their interesls may appear. 

Section 7.16. -- Mandatorv Connections. The mandatory use of the System 
is essential arid necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and waler-borne waste matter 
produced.or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dweU'mg or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwellmg or building into the System, to the extent 
permitted by the laws of the -State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of rile Issuer 



and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. -- Completion and Goeration of Project: Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenueproducing utility in good condition and in compliance with all federal 
and staie requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operation of the 
System and all approvals for issuance of the Series 2001 A Bonds required by State law, with 
all requisite appeal periods having expired without successfui appeal. 

Section 7.18. -- Tax Covenants. The Issuer hereby fitrther covenants and 
agrees as follows: 
. . , . . . . , ,.., ,..,,,.... . '  .. - . . . . , . . . ... . . . . . . . . . . . . .. . . 

A. PXr9ATE BUSLNESS USE LIMITATION. The 
Issuer shall assure that (if not in excess of 10% of the Net 
Proceeds of the Series 2001 A Bonds are used for Private Business 
Use if, in addition, the payment of more than 10% of the principal 
or 10% of the interest due on the Series 2001 A Bonds during the 
term thereof is, under the terms of the Series 2001 A Bonds or 
any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use 
or in payments in respect of property used or to be used for a 

: Private Business Use or is to be derived from payments, whether 
or not to @e Issuer, in respect of property or borrowed money 
used or to be used for a Private Business Use; and (ii) and that, in 
the event that both (A) in excess of 5% of the Net Proceeds of the 
Series 2001 A Bonds are used for a Private Business Use, and 
(B) an amount in excess of 5% of the principal or 5% of the 
interest due on the Series 2001 A Bonds during the term thereof 
is, under the terms of the Series 2001 A Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said Private Business Use or in 
payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not 
to the issuer, in respect of property or borrowed money used or 
to be used for said Private Business Use, then said excess over 
said 5% of Net Proceeds of the Series 2001 A Bonds used for a 
Private Business Use shall be used for a Private Business Use 



related to the governmental use of the Project, or if the 
Series 2001 A Bonds are for the purpose of Fiancing more than 
one project, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of the portion of the 
Project to which such PrivaE Business Use is related. All of the 
foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall 
assure that not in excess of the lesser of 5% or $5,000,000 of the 
Net Proceeds of the Series 2001 A Bonds are used, directly or 
indirectly, to make or finance a loan (other than Ioans constituting 
Nonpurpose Investments) to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The 
Issuer shall not take any action or permit or suffer any action to 
be taken if the result of the same would he to cause the 
P .  ~ c r . ~ s  :.. ZOO1 A Bonds t~ be "federdty. gcaranieed" --.A wiuuin ' &e .. ... ., .~ ... - -  .. .. . . 
meaning of Section 169(b) ot the Code. 

D. INFORMATION RETURN. The Issuer will timely 
fde all statements, instnunents and returns necessary to assure the 
tax-exempt status of the Series 2001 A Bonds and the interest 
thereon including, withoul limitation, the information return 
required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and 
ail actions that may be required of it (including, without 
limitation, those deemed necessary by Lhe Authority) so that the 
interest on the Series 2001 A Bonds will be and remain excluded 
from gross income for federal income tax purposes, and will not 
take any actions or fail to take any actions (including, without 
limitation, those deemed necessary by the Authority), the result of 
which would adversely affect such exclusion. 

Section 7.19. -- Statutory Mortzaee Lien. For the further protection of the 
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage den is hereby recognized and declared to be 
valid and binding, shall take effect immediately upondelivery of the Series 2001 A Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien 
Bonds and senior and prior to the statutory mortgage lien in favor of the Holder of the 
Series 1993 Bonds. 



Section 7.20. -- Comuiiance wiih Bond Purchase Aereement and Law. The 
Issuer shall perform, satisfy and comply with aii the terms and conditions of the Bood 
Purchase Agreement and the Act. Notwithstanding anything herein to the conirary, the Issuer 
will provide the DEP with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.21. -- Securities Laws Compliance. The Issuer will provide the 
~ u t h o r i ' t ~ ,  in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, f i n c i a l  statementr, related information and notices of 
changes in usage and customer base) so lhdt the Authority may comply with,the provisions 
of SEC Rule 15~2-12 (17 CFR Part 240). 

Section 7.22. -- Contracts; &&.I& Releases. A. The Issuer shall, 
. . . .  . simuhaneousiywitki the delivay ~ f i l l e  Seties2OCli-A 8oxtdstsr~inur1ed?d@iy 1Iirrrdfter, enter 

into written contracts for'the iiiimediate' a~~~s i t i ' on ' o r ' cons~c t i on  of the Project. 

B. The lssuer shall submit ail proposed change orders to the DEP for written 
approval. The issuer shall obtain the written approvai of the DEP before expending any 
proceeds of the Series 2001 A Bonds held in "c+ntingency". as set forth in the 
Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the DEP before expending any proceeds of the Series 2001 A Bonds 
made available due to bid or construction or project underruns. 

C. The Issuer shall list the Eunding as being provided by the DEP and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program document 
distributed in conjunction with any ground breaking or dedication of ?he Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS: NON ARBITRAGE 

Section 8.01. -- Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
associarion holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under appxicabie laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally hcld, and the interest accruing thereon and any 
profit or loss realized from snch investment shall be credited or charged to the appropriate 
fund or account. The investmenis held for any fund or account shall be valued at  the lower 

.... .., - of cost ci rhe,l-cunrnt -mrket-.vaIee;-.or.-at-me redemption-price.th.erwf if then rcdczmble --..- 
at the option of the hoider, inciuding the value of accnied interest and giving effect to the . . .  

amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall selI and reduce to cash a sufficient amount of snch investments whenever 
the cash balance in any fund or account i s  insufficient to make ~e payments required from 
such fund or account, regardless of the loss on such liquidatio~ The Depository Bank, or 
such other bank or national banking association, as the case may be, may make any and all 
investments permitted by this section through its own bond department and shall not be 
responsible for any losses from such investments, other than for its own negligence or willful 
misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to comply with the Code and assure the 
exclusion of interest, if any, on the Series 2001 A Bonds from gross income for federal 
income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the 
use of proceeds of the Series 2001 A Bonds as a condition to issuance of the Series 2001 A 
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from 
time to time in effect and applicable to the Series 2001 A Bonds as may he necessary in order 



to maintain the status of the Series 2001 A Bonds as governmental bonds; (ii) that it shall not 
take, or permit or suffer to be taken, any action with respect to the Issuer's use of the 
proceeds of the Series 2001 A Bonds which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Code, issued by the 
Authority, the Council or the DEP, as the case may be, from which the proceeds of the Series 
2001 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such 
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or 
requested by the Authority, the Council or the DEP, to ensure compliance with the covenants 
and agreements set forth in this Section, regardless of whether such actions may be contrary 
to any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority information with respect to the 
Issuer's use of the proceeds of the Series 2001 A Bonds and any additional information 
requested by the Authority . 



ARTICLE 

DEFAULT AND REMEDIES 

Section 9.01. -- Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2001 A Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest, if any, on the Series 2001 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 2001 A Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2001 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Comniission., the Depository Bank, Registrar .orany other Paying 
-4gent or a Eo!der of Y Eond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Resolutions. 

Section 9.02. -- Remedies. Upon the happening and continuance of any 
Event of ~ e f a u l t ,  any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or 
hil! in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holder of the Series 2001 A Bonds shall 
be on a parity with the Holders of the First Lien Bonds and senior and prior to the Holder of 
die Series 1993 Bonds. 



Section 9.03. -- Aouoinhnent&Receiver. Any Registered Owner of a Rosd 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therehom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appoinment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and the 
deposits into the Eunds and accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this Bond Legislation and the 
Act. 

The receiver so appointed shall forthwith, directiy or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate ~ n d  maintain, man.age and control .such-fscl!i!ies,. ax! each-and every part 
thereof, a z i  :z.the.n57:e of-the-Issuer exercise all the rights and powers of the issuer wi& .~ .. .  . . .  

respect to said Facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court-and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
ather and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specificalIy set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of sueh receiver shall be limited to the completion of tlie Project and 



the possession, operatioh and maintenance of the System for the sole purpose of the protection 
of both the Issuer and Registered Owners of such Bonds and the curing and making good of 
any Event of Default with respect thereto under the provisions of this Bond Legislation, and 
the title to and ownership of said System shall remain in the issuer, and no court shall have 
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, 
assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or theie shall -- 
otherwise be paid, to the Holders of the Series 2001 A Bonds, the principal of and interest, 
if any, due or to become due thereon, at the times and in the manner stipulated therein and 
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2001 A Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied, except as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross 
income for federal income tax purposes. 



ARTICLE 

MISCELLANEOUS 

Section 11.01. Amendment or Modification &f Bondeislation. Prior to -- 
issuance of the Series 2001 A Bonds, this Resolution may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 5601 A Bonds, no 
material modification or amendment of this Resolution, or of any resdlution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2001 A Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2001 A Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the f d d s  herein respectively pledged 
therefor without the consent ofthe Registered Owner thereof. No amendment or modification 
shall be made that would reduce the percentage of the principal amount of Bonds, required 
for consent to fie above-permitted amendments or modifications. Notwithstanding the 

- foregoing, this Bond Legislalion .my be amende(! ~l~i t lc~nt  'he concent of any Eondllolde: a$ . . .  . 
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on 
the Series 2001 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of -- 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 2001 A Bonds, and no change, variation or alteration of any kind of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 1l103. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 2001 A Bonds. 

Section 11.04. Headings, a. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shali not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. m. Ail notices to be sent to the Issuer, the Authority 
or the DEP shall be in writing and shall be deemed to have been given when delivered in 
person or mailed by first class mail, postage prepaid, addressed as follows: 



Crab Orchard-MacArthur Public Service District 
196 Glenview Road 
Crab Orchard, West Virginia 25827 
Attention: Chairperson 

AUTHORITY: 

Water Development Authority 
180 Association Drive 
Charleston, West Virginia 25311-1571 
Attention: Executive Director 

DEP: - 
West Virginia Department of Environmental Protection 
617 112 Leon Sullivan Way 

. Charleston,. WV 25301. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  

All notices to be sent to the DEP hereunder, shall also be sent to the Authority 

Section 11.06. Conflictine Provisions Reuea1ed;I)rior Resolutions. Except -- 
for the Prior Resolution, ail orders or resolutions, or parts thereof, in conflict with the 
provisions of this Resolution are, to the extent of such conflict, hereby repealed, provided 
that, in the event of any conflict between this Resolution and the Prior Resolutions, the Prior 
Resolutions shall control, unless less restrictive, so long as the Prior Bonds are outstanding. 

Section 11.07. Covenant ofw Procedure, &. The Issuer covenants that -- 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constihition of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such oftice. 

Section 11.08. Public Notice nf Proposed Financine. Prior to making -- 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulalion in 
each municipality in Crab Orchard-MacArthur Public Service District and within the 
boundaries of the District, a Class I1 legal advertisement stating: 



(a) The maximum amount of the Series 2001 A Bonds 
to be issued; 

(5) The maximum interest rate and terms of the 
Series 2001 A Bonds authorized hereby; 

(c) The public service properties to be acquired or 
constructed and the cost of the same; 

(d) The maximum anticipated rates which will be 
charged by the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 

Section 11.09. Effective &. This Resolution shall take effect -- 
immediately upon adoption. 

. . . .. ., . - . . . . . -- - - - . . . . , . . . . . . 



Adopted this 18th day of September, 2001 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 18th day of 
September, 2001. 

Dared: October 3, 2001. 

[SEAL] 
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE PAYMENT IN FULL OF THE 
DISTRICT'S SEWERAGE SYSTEM BOND ANTICIPATION NOTES, 
SERIES 2004, THE ACQUISITION AND CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING PUBLIC 
SEWERAGE FACILITIES O F  CRAB ORCHARD-MACARTHUR 
PUBLIC SERVICE DISTRICT AND THE FINANCING OF A PORTION 
OF THE COST, NOT OTHERWISE PROVIDED, THEREOFTHROUGH 
THE ISSUANCEBY THE DISTRICT OFNOT MORETHAN $2,000,000 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2006 A W E S T  VIRGINIA SRF PROGRAM); AND 
NOT MORE THAN $6,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2006 B (WEST 
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
CXECCTIOh' .4VD DELIVERY O F  ALL DOCUtvIENTS IIELATINGTO 
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING THE LOAN AGREEMENTS RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT: 



ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Resolution. This Resolution (together with any 
order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is 
adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 2 and 
Chapter 31, Article 15A, of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Crab Orchard-MacArthur Public Service District (the "Issuer") is a public 
service district and apublic corporation and political subdivision of the State of West Virginia 
in Raleigh County of said State. 

B. The Issuer presently owns and operates a public sewerage system. However, 
it is deemed necessary and desirable for the health, safety, advantage, convenience and 
welfare of the inhabitants of the Issuer that there be acquired and constructed certain 
improvements and extensions to the existing public sewerage system of the Issuer, consisting 
of construction, in the Circle View, Harper Heights and Harper Road areas, of approximately 
8,200 L.F. of forcemain; approximately 21,800 L.F. of various sizes of gravity sewers and 
service laterals; approximately 120 ea. manholes, cleanouts and forcemain cleanouts; 
approximately 425 L.F. pipe casing of various sizes; approximately 14 pumping stations; 
approximately 5 ea. 2" combination air valves; approximately 6 ea. connections to existing 
systems and manhole; riprap, jute matting, concrete anchors, asphalt replacements, gravel 
replacements, mobilization, video taping and all other items incidental to construction as 
shown on the plans and described in the specifications, together with all appurtenant 
facilities, which wnstitute properties for the collection, treatment, purification or disposal 
of iiquid or solid wastes, sewage or industrial wastes in accordance with the plans and 
specifications prepared by the Consulting Engineers, which plans and specifications have 
heretofore been filed with the Issuer (collectively, the "WestVirginia SRF Program Project") 

C. Additionally, it is deemed necessary and desirable for the health, safety, 
advantage, convenience and welfare of the inhabitants of the Issuer that there be acquired and 
constructed certain improvements and extensions to the existing public sewerage system of 
the Issuer, consisting of construction, in the Lester Area, of approximately 11,000 L.F. of 
forcemain, approximately 55,000 L.F. of various sizes ofgravity sewers and service laterals; 
approximately 320 ea. manholes, cleanouts and forcemain cleanouts; approximately 1,900 
L.F. pipe casing of various sizes; approximately 10 pumping stations; approximately 5 ea. 
2" combination air valves; connections to existing systems, riprap, jute matting, concrete 
anchors, asphalt replacements, gravel replacements, mobilization, video taping and all other 
items incidental to construction as shown on the plans and described in the specifications: and 
consisting of construction, in the Glen White area, of construction of approximately 16,000 
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L.F. of forcemain; approximately 18,000 L.F. of various sizes of gravity sewers and service 
laterals; approximately 80 ea, manholes, cleanouts and forcemain cleanouts; approximately 
1,000 L.F. pipe casing of various sizes: approximately 2 pumping stations; approximately 
5 ea. 2" combination air valves; connections to existing systems and manhole; riprap, jute 
matting, concrete anchors, asphalt replacements, gravel replacements, mobilization, video 
taping and all other items incidental to construction as shown on the plans and described in 
the specifications, together with all appurtenant facilities, which constitute properties for the 
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial 
wastes in accordance with the plans and specifications prepared by the Consulting Engineers, 
which plans and specifications have heretofore been filed with the Issuer (collectively, the 
"West Virginia Infrastructure Fund Project") (the West Virginia SRF Program Project and 
the West Virginia Infrastructure Fund Project are collectively referred to as the "Projects") 
(the existing public sewerage facilities of the Issuer, the West Virginia SRF Program Project, 
the West Virginia Infrastructure Fund Project and any further extensions or improvements 
thereto are herein called the "System"). 

D. The Issuer has heretofore issued its Series 2004 Notes (the "Design Notes"), 
as more fully described herein, to temporarily finance a portion of the cost of design of the 
West Virginia Infrastructure Fund Project and hereby determines that it is necessary and 
desirable to permanently finance the costs and pay in full the Design Notes. 

E. The Issuer intends to permanently finance a portion of the costs of acquisition 
and construction of the Projects and the payment of the Design Notes through the issuance 
oEiE reveriuebori~s~to the West Wirginia Water Development Authority (the "Authority") 
pursuant to the Act. 

F. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2006 A (West Virginia SRF Program), in the aggregate principal amount of not more 
than $2,000,000 (the "Series 2006 A Bonds") to permanently fmance a portion of the costs 
of acquisition and construction of the West Virginia SRF Program Project. Said costs shall 
be deemed to include the cost OF all property rights, easements and franchises deemed 
necessary or convenient therefor; interest, if any, upon the Series 2006 A Bonds prior to and 
during acquisition and construction of the West Virginia SRF Program Project and for a 
period not exceeding six (6) months after completion of acquisition and construction of the 
West Virginia SRF Program Project; amounts which may be deposited in the respective 
Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses for 
estimates of costs and revenues, expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in co~ec t ion  with 
the sale of the Series 2006 A Bands and such other expenses as may be necessary or 
incidental to the financing herein authorized, the cost of design, acquisition and construction 
of the West Virginia SRF Program Project, and the performance of the things herein required 
or permitted, in connection with any thereof; provided, that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 2006 A 



Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the West Virginia SRF Program Project, as hereinafter defined. 

G .  It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, Series 
2006 B (West Virginia Infrastructure Fund), in the aggregate principal amount of not more 
than $6,000,000 (the "Series 2006 B Bonds" and, together with the Series 2006 A Bonds, the 
"Series 2006 Bonds"), to permanently finance a portion of the costs of acquisition and 
construction of the West Virginia Infrastructure Fund Project and to pay the Design Notes 
in full. Said costs shall be deemed to include the cost of all property rights, easements and 
franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2006 
A Bonds prior to and during acquisition and construction of the West Virginia Infrastructure 
Fund Project and for a period not exceeding six (6) months after completion of acquisition 
and construction of the West Virginia Infrastructure Fund Project; amounts which may be 
deposited in the respective Reserve Accounts (as hereinafter defined); the costs of paying the 
Design Notes in full; engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or 
incident to dekermining the feasibility or practicability of the enterprise, administrative 
expense, commitment fees, fees and expenses of the Authority, discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in comection with 
the sale of the Series 2006 B Bonds and such other expenses as may be necessary or 
incidental to the financing herein authorized, the cost of design, acquisition and construction 
of the W a t  Virginia Infrastructure Fund Project, and the performance of the things herein 

, .. ~ 

required or permitted, in connection with any thereof; provided, that reimbursement to the 
' ' 'Issuef f o i  my amants-expended by i t  f o r  allowable costs prior t o  the issuance of- the . . 

Series 2006 B Bonds or the repayment of indebtedness incurred by the Issuer for such 
purposes shall be deemed Costs of the West Virginia Infrastructure Fund Project, as 
hereinafter defined. 

H: , The period of usefulness of the System after completion of the West Virginia 
SRF Program Project and the West Virginia Infrastructure Fund Project is not less than 
40 years. 

I. It is in the best interests of the Issuer that the Series 2006 A Bonds be sold to 
the Authority pursuant to the terms and provisions of a bond purchase agreement by and 
among the Issuer, the Authority and the West Virginia Department of Environmental 
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority and the DEP (the 
"SRF Loan Agreement") and that the Series 2006 B Bonds be sold to the Authority pursuant 
to the terms and provisions of a loan agreement by and between the Issuer and the Authority 
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"), 
in form satisfactory to the Issuer, the Authority and the Council (the "Council Loan 
Agreement"), both of which are approved hereby if not previously approved by resolution 
of the Issuer (collectively, the "Loan Agreements"). 



J .  Upon payment of the Design Notes, there are outstanding obligations of the 
Issuer which will rank either on a parity with the Series 2006 Bonds as to liens, pledge and 
source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 2006 Bonds as follows: 



Desienation Lien Position 

1. Sewer Revenue Bonds, Series 1986 B, dated First Lien 
May 29, 1986, issued in the original aggregate principal 
amount of $161,688 (the "Series 1986 B Bonds); 

2. Sewerage System Refunding Revenue Bonds, Series First Lien 
1996 A, dated July 15, 1996, issued in the original 
aggregate principal amount of $4,925,000 (the "Series 
1996 A Bonds"); 

3. Sewerage System Revenue Bonds, Series 1997 A (West First Lien 
Virginia SRF Program), dated June 5, 1997, issued in the 
original aggregate principal amount of $250,000 (the 
"Series 1997 A Bonds"); 

4. Sewerage System Revenue Bonds, Series 1997 B (West First Lien 
Virginia Infrastructure Fund), dated June 5, 1997, issued 
in the original aggregate principal amount of $1,774,300 
(the "Series 1997 B Bonds); 

. .  . . . .  . . .  ..... . . . . . . . . .  . . . . . . . . , . . . , . . .  . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . .  , , , . , , , ,  . . ... . . , . . . . . . 

5. Sewerage System Design Revenue Bonds, Series 1999 First Lien 
(West Virginia SRF Program), dated December 16, 1999, 
issued in the original aggregate principal amount of 
$478,630 (the "Series 1999 Bonds"); and 

6. Sewer Revenue Bonds, Series 2001 A (West Virginia SRF First Lien 
Program), dated October 3, 2001, issued in the original 
aggregate principal amount of $6,818,600 (the "Series 
2.001 A Bonds"). 

The Series 1986 B Bonds, Series 1996 A Bonds, Series 1997 A Bonds, 
Series 1997 B Bonds, the Series 1999 Bonds and the Series 2001 A Bonds are hereinafter 
collectively referred to as the " Prior Bonds." 

The Series 2006 Bonds shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. The 
Issuer has met the coverage and parity requirements for issuance of parity bonds of the Prior 
Bonds and the resolutions authorizing the Prior Bonds and has substantially complied with 
all other parity requirements. The Issuer has obtained a certificate of an Independent 
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are 



met and the written consent of the Holders of the Series 1986 B Bonds, the Series 1997 A 
Bonds, the Series 1997 B Bonds, the Series 1999 Bonds, and the Series 2001 A Bonds to the 
issuance of the Series 2006 Bonds on a parity with the Series 1986 B Bonds, the 
Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 Bonds and the Series 2001 
A Bonds. The Issuer is not required to obtain the consent of the Holders of the Series 
I996 A Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations 
of the Issuer which are secured by revenues or assets of the System. The Issuer is in 
compliance with all the covenants of the Prior Bonds and Prior Resolutions. 

K. The estimated revenues to be derived in each year following completion of 
the Projects from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System and the principal of and interest on the Bonds, and to make 
payments into all Sinking Funds, Reserve Accounts and other payments provided for herein, 
all as such terms are hereinafter defined. 

L. The Issuer has complied with all requirements of West Virginia law and the 
Loan Agreements relating to authorization of the design, acquisition, construction and 
operation of the Projects and the System and issuance of the Series 2006 Bonds, or will have 
so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Projects and the financing hereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public 
convenience and necessilv and a ~ ~ r o v a l  of this financix and necessary user rates and 
charges described herein from theLiublic Service ~ommis~ ion  of West ~ug in ia .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . .  

M. The Projects have been approved by the West Virginia Infrastructure and 
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia 
Code of 1931, as amended. 

Section 1.03. Bond Leaislation Constitutes Contract. In consideration of 
the acceptance of the Series 2006 Bonds by those who shall be the Registered Owners of the 
same froin time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 2006 Bonds, all which shall 
be of equal rank and without preference, priority or distinction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A, Chapter 22C, Article 2 
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect 
on the date of adoption hereof. 



"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2006 Bonds, or 
any other agency of the State of West Virginia that succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of theBonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," Tesolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2006 Bonds, the Prior Bonds, and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

. . . . . . . . , . . 
"Bond YeiirWmearisthe 12:m~nth-period beginning on-theclosing Date and 

ending on the day prior to the anniversary date of the Closing Date in the following year. 

"Chairman" means the Chairman of the Governing Body of the Issuer, 

"Closing Date" means the date upon which there is an exchange of the 
Series 2006 Bonds for all or a portion of the proceeds of the Series 2006 Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986. as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Projects, as defined in 
the SRF Regulations. 

"Consulting Engineers" means Dunn Engineers, Ioc., Charleston, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System or 



portion thereof, in accordance with Chapter SG, Article 1 of the West Virginia Code of 
1931, as amended; provided however, that the Consulting Engineers shail not be a regular, 
full-time employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Projects" means those costs described in 
Section 1.02E hereof to be a part of the cost of design, acquisition and construction of the 
Projects. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Council Loan Agreement" means the Loan Agreement heretofore entered, 
or to be entered, into by and between the Authority and Ule Issuer, on behalf of the Council, 
providing for the purchase of the Series 2006 B Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified by the Supplemental Resolution. 

"DEP" means the West Virginia Department of Environmental Protection, 
or any other agency, board or department of the state that succeeds to the functions of the 
DEP. 

"Depository Bank" means the bank designated as such in the Supplemental Res'ol&on; and its.s"ccess.o.is.and Bss.igns; whichshall .be a member of 

"Design Notes" means the Series 2004 Notes. 

"Design Notes Resolution'' means the resolutions authorizing the issuance of 
the Series 2004 Notes. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 



"Grants' means collectively all monies received by the Issuer on account of 
any grants from the Small Cities Block Grant Program, the West Virginia Economic 
Development Authority and the Council for the Projects. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant 
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall .refer to this entire Bond 
Legislation. 

"lndependent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means 

. . .  . 
(A~i~%~Secur iSy  (within the.meaning of Section 165(g)(2)(i+) or (B) 

of the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) my investment-type property, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so defined). 

"Issuer" means Crab Orchard-MacArthur Public Service District, a public 
service district, public corporation and political subdivision of the State of West Virginia in 



Raleigh County, West Virginia, and, unless the context clearly indicates otherwise, includes 
the Governing Body of the Issuer. 

"Loan Agreements" means, colIectively, the SRF Loan Agreement and the 
Council Loan Agreement, the form of which shall be approved, and the execution and 
delivery by the Issuer authorized and directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2006 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the respective Series 2006 Bonds Reserve Accounts. For purposes of the 
Private Business Use limitations set forth herein, the term Net Proceeds shall include any 
amounts resulting from the investment of proceeds of the Series 2006 Bonds, without regard 
to whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 2006 Bonds and is not acquired 
in order to carry out the governmental purpose of the Series 2006 Bonds. 

"O~eratine Ex~enses" means the reasonable, prover and necessary costs of - .  . . 
repair, inaintendnce and operdtion of the System and includes, without limiting the generality 
of ['he foregoing, adininistrati\e, engineering, legal, audi:ing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstandiig,"when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 



"Parity Bondsds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 2006 Bonds in the Supplemental Resolution with the written consent of the 
Authority, the DEP, and the Council. 

"Prior Bonds" means, collectively, the Series 1986 B Bonds, the 
Series I996 A Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 
Bonds and the Series 2001 A Bonds as described in Section 1.023 hereof. 

"Prior Resolutions" means, collectively, the resolutions of the Issuer 
authorizing the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or 
business carried on by any person other than a governmental unit; provided that use as a 
member of the general public shall not be taken into account. 

"Projects" means, collectively, the West Virginia fnfrastructure Fund Project 
as described in Section 1.02C hereof, and the West Virginia SRF Program Project as 
described in Section 1.02B hereof.. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
urnnatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate CreditBanks; Federal Home LoanBankSystem; Export-Impon 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 



(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, thatsaid GovemmentObligationspledged either must 
mature as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said time accounts; 

(0 Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements or similar banking arrangements, 
fully secured by investments of the types described in paragraphs (a) through 
(e) above or fully insured by the FDIC, with member banks of the 
Federal Reserve system or banks or national banking associations which are 
members of FDIC or with government bond dealers recognized as primary 
dealers by the Federal Reserve Bank of New York, QLE@S& that said 
investments securing said repurchase agreements either must mature as 
nearly as practicable coincident with the maturity of said repurchase 
agreements or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said repurchase bic"idea .fiiithei'th8t the.... holder o f  such .repurchase 

agreement shall have a prior perfected security interest in the collateral 
therefor; must have (or its agent must have) possession of such collateral: 
and such collateral must be free of all claims by third parties; 

(b) The West Virginia "consolidated fund" managed by the 
weit  Virginia Board of Treasury Investments pursuant to Chapter 12, 
Article 6 (c) of the West Virginia Code of 1931; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income taxpurposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard &Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and pemanent regulations promulgated 
under the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 



"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2006 Bonds and the Prior Bonds. 

"Reserve Requirement" means, coHectively , the respective amounts required 
to be on deposit in any reserve account for the Series 2006 Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior 
Resolutions and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer, 

"Series 2004 Notes" means the Sewerage System Bond Anticipation Notes, 
Series 2004, dated March 30, 2004, issued in the original aggregate principal amount of 
$600,000 and currently outstanding in the amount of $566,798.18. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of 
the Issuer, described in Section 1.02E hereof. 

"Series 1996 A Bonds" means the Sewerage System Refunding Revenue 
Bonds, Series 1996 A, of the Issuer, described in Section 1.OZE hereof. 

"Series 1997 A Bonds" means the Sewerage System Revenue Bonds, 
Series '1997 A (Wesf VirgiriiX'SRFProgram), of the issuer; described i n  Section 1:02E. . . . . 

hereof. 

"Series 1997 B Bonds" means the Sewerage System Revenue Bonds, 
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer, described in Section 1.02E 
hereof. 

"Series 1999 Bonds" means the Sewerage System Design Revenue Bonds, 
Series I999 (West Virginia SRF Program), of the Issuer, described in Section 1.02E hereof. 

"Series 2001 A Bonds" means the Sewer Revenue Bonds, Series 2001 A 
(West Virginia SRF Program), of the Issuer, described in Section 1.02E hereof. 

"Series 2006 Bonds" means, collectively, the Series 2006 A Bonds and the 
Series 2006 B Bonds, authorized by this Resolution. 

"Series 2006 A Bonds" means the Sewer Revenue Bonds, Series 2006 A 
(West Virginia SRF Program), of the Issuer, authorized by this Resolution. 

"Series 2006 A Bonds Construction Trust Fund" means the Series 2006 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 



"Series 2006 A Bonds Reserve Account" means the Series 2006 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2006 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2006 A Bonds in the then current or any succeeding year. 

"Series 2006 A Bonds Sinking Fund" means the Series 2006 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Series 2006 B Bonds" means the Sewer Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution. 

"Series 2006 B Bonds Construction T ~ s t  Fundbeans  the Series 2006 B 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2006 B Bonds Reserve Account" means the Series 2006 B Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2006 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2006 B Bonds in the then current or any succeeding year. 

. . ' 

'' ' "Series 2006 BBondS SinkingFund" means the Series 2006 B Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 2006 Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the SRF Loan Agreement. 

"SRF Loan Agreement" means the bond purchase agreement heretofore 
entered, or to be entered, into by and among the Authority, the DEP and the Issuer, 
providing for the purchase of the Series 2006 A Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 



"SRF Regulations" means the regulations set forth in Title 47, Series 31 of 
the West Virginia Code of State Regulations, 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the lssuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolutioil or resolutions authorizing the sale of the 
Series 2006 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 2006 Bonds, and not so included, may 
be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2006 Bonds, 
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Projects and 
any additions, improvements and extensions thereto hereafter constructed or acquired for said 
system from any sources whatsoever. 

.. . . .. "Tap Fees" 'mems ttic fees, if any, paid by prospective customers of the. 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date adopted hereof. 

"West Virginia Infrastructure Fund Project" means the West Virginia 
Infrastructure Fund Project as described in Section 1.02C hereof. 

"West Virginia SRF Program Project" means the West Virginia SRF 
Program Project as described in Section 1.028 hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE Il 

AUTHORIZATION OF THE PAYMENT OF THE DESIGN NOTES 
AND THE ACQUISITION AND CONSTRUCTION 

OF THE PROJECTS 

Seclion2.01. Authorization of the Acauisition and Construction of the West 
Vireinia SRF Program Proiect. There is hereby authorized and ordered the acquisition and 
construction of the West Virginia SRF Program Project, at an estimated cost of $2,814,606, 
which will be paid from proceeds of the Series 2006 A Bonds and a grant of $1,500,M)O from 
the Small Cities Block Grant Program, in accordance with the plans and specifications which 
have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2006 A Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the West Virginia SRF Program Project, in 
an amount and otherwise compatible with the financing plan submitted to the Authority and 
the DEP. 

Section2.02. Authorization of the Acauisitionand Constructionof the West 
Vireinia Infrastructure Fund Proiect. There is hereby authorized and ordered the acquisition 
and constructio~~ of the West Virginia lnfrastruc~re Fund Project, including the payment of 
the Design Notes, at an estimated cost of $7,216,536, which will be paid from proceeds of 
theSGies 2006 B Bonds, agriinlof $1;352;536 fromthe Council, and agrantof $12.000 
from the West Virginia Economic Development Authority, in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, heretofore filed in the 
office of the Governing Body. The proceeds of the Series 2006 B Bonds hereby authorized 
shall he applied as provided in Article VI hereof. The Issuer has received bids and will enter 
into contracts for the acquisition and construction of the West Virginia Infrastructure Fund 
Project, in an amount and otherwise compatible with the financing plan submitted to the 
Authority and the Council. 

Section 2.03. Authorization of Payment of Desien Notes . The Design 
Notes Outstanding as of the date of issuance of the Series 2006 B Bonds are hereby ordered 
to be paid in full, and the pledge of Net Revenues in favor of the Holders of the Design 
Notes, imposed by the Design Notes Resolution and the monies in the funds and accounts 
created by the Design Notes pledged to payment of the Design Notes, and any other funds 
pledged by the Design Notes Resolution to payment of the Design Notes are hereby ordered 
terminated, discharged and released upon the payment to the Holder of the Design Notes 
from the proceeds of the Series 2006 B Bonds and from other monies available therefor in 
an amount which will provide for the payment of the entire outstanding principal of and all 
accrued interest on the Design Notes, plus the premium, if any, on the Closing Date. 



ARTICLE 111 

AUTHORIZATION, TERMS. EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF 

LOAN AGREEMENTS 

Section 3.01. Authorization of Bonds. For the purposes of paying Costs 
of the West Virginia SRF Program Project not otherwise provided for and paying certain 
costs of issuance of the Series 2006 A Bonds and related costs, or any or all of such 
purposes, as determined by the Supplemental Resolution, there shall be and hereby are 
authorized to be issued negotiable Series 2006 A Bonds of the Issuer. For the purposes of 
paying the Design Notes in full, paying Costs of the West Virginia Infrastructure Fnnd 
Project not otherwise provided for and paying certain costs of issuance of the Series 2006 B 
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental 
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2006 B 
Bonds of the Issuer. The Series 2006 A Bonds shall be issued as a single bond, designated 
as "Sewer Revenue Bonds, Series 2006 A (West Virginia SRF Program)," inan aggregate 
principal amount of not more than $2,000,000, and shall have such term as set forth 
hereinafter and in the Supplemental Resolution. The Series 2006 B Bonds shall be issued as 
a single bond, designated as "Sewer Revenue Bonds, Series 2006 B (West Virginia 
Infrastructure Fund),"in an aggregate principal amount of not more than $6,000,000, and 
shall have such terms as set forth hereinafter and in the Supplemental Resolution. The 
. .  ............. . ~ ............. .~ .,. . .  
proceeds of the respecti* SeilG' '2DD6BondS ~Ciilaiiiingafter funding of therespective 
Series 2006 Bonds Reserve Account (if funded from Bond proceeds), and capitalizing interest 
on the respective Series 2006 Bonds, if any, shall be deposited in or credited to the respective 
Series 2006 Bonds Construction Trust Fund established by Section 5.01 hereof and applied 
as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2006 Bonds shall be issued in 
such principal amounts; shalt bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the respective Loan Agreements. The 
Series 2006 Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 2006 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or 
by such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 



Unless otherwise provided by the Supplemental Resolution, the respective 
Series 2006 Bouds shall be issued in the form of a single bond for each series, fully 
registered to the Authorily, with a record of advances and a debt service schedule attached, 
representing the aggregate principal amount of each respective series of Series 2006 Bonds, 
and shali mature in principal installments, a l l  as provided in the Supplemental Resolution. 
The Series 2006 Bonds shall be exchangeable at the option and expense of the Registered 
Owner for another fully registered Bond or Bonds of the same series in aggregate principal 
amount equal to the amount of said Bouds then Outstanding and being exchanged, with 
principal installments or maturities, as applicable, corresponding to the dates of payment of 
principal installments of said Bouds; provided, that the Authority shall not be obligated to pay 
any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds . The Series 2006 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 2006 Bonds shall cease to be such officer 
of the Issuer before the Series 2006 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. ' Any SdeS 20~6BondSmay'l1e Signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such person may not have held such office or may 
not have been so authorized. 

Section 3.04. Authentication and Reeistration. No Series 2006 Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 shall have been manually executed by the 
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any 
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Bond Legislation. The Certificate of Authentication and Registration on 
any Series 2006 Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

Section 3.05. Negotiabilitv, Transfer and Registration . Subject to the 
provisions for transfer of registration set forth below, the Series 2006 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 



the Series 2006 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Series 2006 Bonds shall be incontestable in the 
hands of a bona fide holder for value. 

So long as the Series 2006 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Series 2006 Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon surrender thereto together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, 
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the 
fiiuer. Th~BondRegistrai shallnot beobliged tomake any such-exchangeor transfer of 
Bonds during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost . In case any 
Bond shalt become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 



Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2006 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 
froin the Net Revenues derived from the operation of the System as herein provided. No 
holder or holders of the respective Series 2006 Bonds shall ever have the right to compel the 
exercise of the taxing power of the Issuer, if any, to pay the respective Series 2006 Bonds 
or the interest, if any, thereon. 

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions 
with respect to Prior Bonds. The payment of the debt service of the Series 2006 Bonds shall 
be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues 
in an amount sufficient to pay the principal of and interest on and other payments for the 
Prior Bonds and the Series 2006 Bonds and to make all other payments provided for in the 
Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2006 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2006 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the 
names in which each series of Series 2006 Bonds are to be 
registered upon Original 'issuance, together with such 
taxpayer identification and other information as the Bond 
Registrar may reasonably require; 

B. A request and authorization to the Bond 
Registrar on behalf of the Issuer, signed by an Authorized 
Officer, to authenticate and deliver the respective 
Series 2006 Bonds to the original purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. Executed copies of the Loan Agreements: 
and 

E. The unqualified approving opinion of bond 
counsel on the Series 2006 Bonds. 

Section 3.10. Form of Bonds. The text of the respective Series 2006 Bonds 
shall be in substantially the following form, with such omissions, insertions and variations 



as may be necessary and desirable and authorized or permitted hereby, or by any 
Supplementai Resolution adopted prior to the issuance thereof: 



(FORM OF SEIUES 2006 A BOND) 

UMTED STATES OF AA4JZRICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2006 A 

(WBST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That on the - day of 
, 2006, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a 

public service district, public corporation and political subdivision of the State of 
West Virginia in Raleigh County of said State (Ule "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or 
registered assigns, the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March . J" . . .. , 

, ne 1, ' September 1 and DeCemBti 1 Of each yea r ,  commencing 
1, ZOO-, as set forth on the "Debt Service Schedule" attached as 

EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee (as 
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on 
March 1, June I ,  September 1 and December 1 of each year, commencing 

1, ZOO-, as set forth on EXHIBIT B attached hereto. 

This Bond shall bear no interest, Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission. 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated ,2006. 



This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the 'Troject"); and (ii) to pay certain costs of issuance of the Bonds of this 
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer, 
the Project and any further improvements or extensions thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on 

, 2006, and a Supplemental Resolution duly adopted by the Issuer on 
,2006 (collectively, the "Bond Legislation"), and is subject to ail the terms 

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds 
under certainconditions, and such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(I) SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MAY 29, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNTOF $161,688 (THE 
"SERIES 1986 B BONDS); 

(2) SEWERAGE SYSTEM REFUNDING REVENUE 
BONDS, SERIES 1996 A. DATED JULY 15, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $4,925,000 (THE "SERIES 1996 A 
BONDS"); 

(3) SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1991 A (WEST VIRGINIA SRF PROGRAM), 
DATED JUNE 5, 1997, ISSUED IN THE ORIGINAL 
AGGREGATEPRINCIPAL AMOUNT OF $250.000(THE 
"SERIES 1997 A BONDS"); 

(4) SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED JUNE 5, 1991, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,774,300 (THE "SERIES 1997 B BONDS); 



(5) SEWERAGE SYSTEM DESIGN REVENUE 
BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGRAM), DATED DECEMBER 16,1999, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $478,630 (THE "SERIES 1999 BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VlRGINIA SRF PROGRAM), DATED 
OCTOBER 3, 2001, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $6,818,600 
(THE "SERIES 2001 A BONDS"); AND 

(7) SEWER REVENUE BONDS. SERIES 2006 B 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
SEPTEMBER 7, 2006, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $5,852,000 (THE "SERIES 
2006 B BONDS"). 

THE SERIES I986 B BONDS, SERIES 1996 A BONDS, SERIES 1997 A 
BONDS, SERIES 1997 B BONDS, THE SERIES 1999 BONDS AND THE SERIES 2001 A 
BONDS ARE HEREINARER COLLECTIVELY REFERRED TO AS THE "PRIOR 
BONDS." 

. . . .  , .. . . . . . . . . . . . . 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the 
Series 2006 B Bonds and from monies in the reserve account created under the Bond 
Legislation,for the Bonds (the "Series 2006 A Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside 
as a special fund hereby pledged for such purpose. This Bond does not constitute an 
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or 
limitations, nor shall the Issuer be obligated to pay the same, or the interest, if any, hereon, 
except from said special fund provided from the Net Revenues, the monies in the 
Series 2006 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to 
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115 % (provided, however, that so long as any of the Series 
1996 A Bonds are outstanding, the coverage ratio shall be 125%) of the maximum amount 
payable in any year for principal of and interest, if any, on the Bonds and all other obligations 
secured by a lien on or payable from such revenues on a parity wit11 or junior to the Bonds, 



including the Prior Bonds and the Series 2006 B Bonds; provided however, that so long as 
there exists in the Series 2006 A Bonds Reserve Account an amount at least equal to the 
maximum amount of principal and interest, if any, which will become due on the Bonds in 
the then current or any succeeding year, and in the respective reserve accounts established 
for any other obligations outstanding on a parity with or junior to the Bonds, including the 
Prior Bonds and the Series 2006 B Bonds, an amount at least equal to the requirement 
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 
further covenants with the registered owners of the Bonds for the terms of which reference 
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank. Charleston, West Virginia (the "Registrar") by the registered owner, or by 
its attorney duly authorized in writing, upon the surrender of this Bond, together with a 
written instrument of transfer satisfactory to the Registrar, duly executed by the registered 
owner or its attorney duty authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Unifonn Commercial Code of the State of West Virginia. 

All moniesr&ived froin the sale of thiiBond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will he set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 



IN WITNESS WHEREOF, CRAB ORCHARD-MACAKTHUR PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
the day and year first written above. 

ATTEST: 

Secretary 

Chairman 



(Form 00 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2006 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: ,2006 

THE HUNTINGTON NATIONAL BANK. 
as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 

substitution in the premises 

Dated: % -' 

In the presence of: 



(FORM OF SERIES 2006 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BONDS, SERIES 2006 5 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That on the - day of 
, 2006, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a 

public service district, a public corporation and political subdivision of the State of 
West Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORlTY (the "Authority") or 
registered assigns, the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing 

. . . . . . . 
' ' ' ' asset'forth on the "Debt ServiceSchedule" attached as EXHIBIT B I . ,  

hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
instalfments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by. and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, on behalf of the Council, dated , 2006. 

This Bond is issued (i) to pay in full the outstanding principal of, interest on, 
if any, and administrative fee, if any, for the Sewerage System Bond Anticipation Notes, 
Series 2004 A (City National Bank) (the "Design Notes"); (ii) to pay a portion of the costs 
of acquisition and construction of certain improvements and extensions to the existing public 
sewerage facilities of the Issuer (the "Project"); and (iii) to pay certain costs of issuance of 
the Bonds of this Series (the "Bonds*) and related costs. The existing public sewerage 



facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of West Virginia, including particulariy 
Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on 

, 2006, and a Supplements' Resolution duly adopted by the Issuer on 
, 2006 (collectively, the "Bond Legislation"), and is subject to all the 

terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation, 1 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MAY 29, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNTOF$161,688 (TEE 
"SERIES 1986 B BONDS); 

(2) SEWERAGE SYSTEM REFUNDING REVENUE 
BONDS, SERIES 1996 A, DATED JULY 15, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $4,925,000 (THE "SERIES 1996 A 
BONDS"); 

(3) SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), 
DATED JUNE 5, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $250,000 (THE 
"SERIES 1997 A BONDS"); 

(4) SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED JUNE 5, 1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,774,300 (THE "SERIES 1997 B BONDS); 

(5) SEWERAGE SYSTEM DESIGN REVENUE 
BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGRAM), DATED DECEMBER 16,1999, ISSUED IN 



THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $478,630 (THE "SERIES 1999 BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGlNlA SRF PROGRAM), DATED 
OCTOBER 3, 2001, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $6,818,600 
(THE "SERIES 2001 A BONDS"); AND 

(7) SEWER REVENUE BONDS, SERIES 2006 A 
(WEST VIRGINIA SRF PROGRAM), DATED 
SEPTEMBER 7, 2006, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,314,606 (THE "SERIES 
2006 A BONDS"). 

THE SERIES 1986 B BONDS, SERIES 1996 A BONDS, SERIES 1997 A 
BONDS, SERIES 1997 B BONDS, THE SERIES 1999 BONDS AND THE SERIES 2001 A 
BONDS ARE HEREINAFTER COLLECTIVELY REFERRED TO AS THE "PRIOR 
BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the 
Series 2006 A Bonds and from monies in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 2006 B Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest on all bonds which may be issued pursuant to the Act and shall be set aside as a 
special funs hereby pledged for such purposd. This Bond does not constitute an indebtedness 
of the Issuer within the meaning of anv constitutional or statutory provisions or limitations, - . - 
nor shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from 
said special fund provided from the Net Revenues, the monies in the Series 2006 B Bonds 
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the System, to provide for the reasonable expenses of 
operation, repair and maintenance of the System, and to leave a balance each year equal to 
at least 115% (provided, however, that so long as any of the Series 1996 A Bonds are 
outstanding, the coverage ratio shall be 125%) of the maximum amount payable in any year 
for principal of and interest on the Bonds and all other obligations secured by a lien on or 
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds 
and the Series 2006 A Bonds; provided however, that so long as there exists in the 
Series 2006 B Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or any 



succeeding year, and in the respective reserve accounts established for any other obligations 
outstanding on a parity with or junior to the Bonds, including the Prior Bonds and the Series 
2006 A Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, affer reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the Design Notes, the costs of the 
Project and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond. 

IT is HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be perfonned precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and wilt be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

[Remainder of Page Intentionally Left Blank] 



IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to he dated 
the day and year first written above. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form 00 

This Bond is one of the Series 2006 B Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: , 2006. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form off 

ASSIGNMENT 

FOR VALUE RECEIVED the undersinned sells, assigns, and @ansfers unto 

the said Issuer with full power of substitution in the premises. 

Dated: s -. 

-- -- 

In the presence of: 



Section 3.11. Sale of Bonds: Avproval and Ratification of Execution of 
Loan Aereements. The Loan Agreements, including all schedules and exhibits attached 
thereto, are hereby approved. The Series 2006 Bonds shall be sold to the Authority, pursuant 
to the terms and conditions of the Loan Agreements. If not so authorized by previous 
resofution, the Chairman is specifically authorized and directed to execute the Loan 
Agreements in the form attached hereto as "EXHIBIT A" and made a part hereof, and the 
Secretary is directed to affix the seal of the issuer, attest the same and deliver the Loan 
Agreements to the Authority, and any such prior execution and delivery is hereby authorized, 
approved, ratified and confirmed. 

Section 3.12. Filing of Amended Schedule . Upon completion of the 
acquisition and construction of the Projects, the Issuer will file with the Council, the 
Authoriry, and the DEP a schedule for the Series 2006 Bonds, the form of which will be 
provided by the Authority, the Council, and the DEP, setting forth the actual costs of the 
Projects and sources of funds therefore. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section5.01. Establishment of Funds and Accounts with Devositorv Bank. 
The following speciai funds or accounfs are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Depository Bank separate. and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1)  Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the Prior 
Resolutions); 

(3) Series 2006 A Bonds Construction Trust Fund; and 

(4) Series 2006 B Bonds Construction Trust Fund 

Section5.02. Establishment of Funds and Accounts with Comrnissioflhe 
following special funds or accounts are hereby create.d with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 2006 A Bonds Sinking Fund; 

(2) Series 2006 A Bonds Reserve Account; 

(3) Series 2006 B Bonds Sinking Fund; and 

(4) Series 2006 B Bonds Reserve Account. 

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer 
and the Depository Bank and used only for the purposes and in the manner herein provided. 
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

(1) The Issuer shall first, each month, pay from the Revenue 
Fund all Operating Expenses of the System, including the SRF 
Administrative Fee. 



(2) The Issuer shall next, on the first day of each minth, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission the amounts required by the respective Prior Resolutions to be 
deposited in the respective Sinking Funds to pay interest on the Series 1996 
A Bonds and the Series 1999 Bonds. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) the amounts required by the Prior Resolutions to be 
deposited in the Sinking Funds to pay principal of the Prior Bonds; (ii) 
commencing 3 months prior to the first date of payment of principal of the 
Series 2006 A Bonds, for deposit in the Series 2006 A Bonds Sinking Fund, 
an amount equal to 113rd of the amount of principal which will mature and 
become due on the Series 2006 A Bonds on the next ensuing quarterly 
principal payment date; and (iii) commencing 3 months prior to the first 
date of payment of principal of the Series 2006 B Bonds, for deposit in the 
Series 2006 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount 
of principal which will mature and become due on the Series 2006 B Bonds 
on the next ensuing quarterly principal payment date; provided that, in the 
event the period to elapse between the date of such initial deposits in the 
Series 2006 A Bonds Sinking Fund and the Series 2006 B Bonds Sinking 
Fund and the next quarterly principal payment date is less than 3 months, 
then such monthly payments shall be increased proportionately to provide, 
1 month prior to the next quarterly principal payment date, the required 
amount of principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
cdmmission (i) the amounts required by the Prior Resolutions to be 
deposited in the Reserve Accounts with respect to the Prior Bonds; (ii) 
commencing 3 months prior to the first date of payment of principal of the 
Series 2006 A Bonds, if not fully funded upon issuance of the Series 2006 A 
Bonds, for deposit in the Series 2006 A Bonds Reserve Account, an amount 
equal to 1/120th of the Series 2006 A Bonds R e s e ~ e  Requirement; and (iii) 
commencing 3 months prior to the first date of payment of principal of the 
Series 2006 B Bonds, if not fully funded upon issuance of the Series 2006 B 
Bonds, for deposit in the Series 2006 B Bonds Reserve Account, an amount 
equal to 11120th of the Series 2006 B Bonds Reserve Requirement; provided 
that, no further payments shall be made into the respective Series 2006 
Bonds Reserve Accounts when there shall have been deposited therein, and 
as long as there shall remain on deposit therein, an amount equal to the 
respective Series 2006 Bonds Reserve Requirement. 



(5) The Issuer shall next, on the first day of each month, from 
the monies remaining in the Revenue Fund, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 112% of the Gross Revenues each 
month (as previously set forth in the Prior Resolutions and not in addition 
thereto), exclusive of any payments for account of any Reserve Account. 
AH funds in the Renewal and Replacement Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be invested 
and reinvested in accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, improvemenrs or extensions to the 
System; provided, that any deficiencies in any Reserve Account (except to 
the extent such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, funded 
such account to the maximurn extent required hereof) shall he promptly 
eliminated with monies from the Renewal and Replacement Fund. 

Monies in the Series 2006 A Bonds Sinking Fund and Series 2006 B Bonds 
Sinking Fund shall be used only for the purposes of paying principal of and interest on the 
Series 2006 Bonds, respectively, as the same shall become due. Monies in the Series 2006 A 
Bonds Reserve Account and the Series 2006 B Bonds Reserve Account shall he used only for 
the purpose of paying principal of and interest on the Series 2006 Bonds, respectively, as the 
same shall come due, when other monies in the Series 2006 A Bonds Sinking Fund and the 
Series 2006 B Bonds S ink i i  Fund are insufficient therefor, and for no other purpose. 

Only after the Series 2006 A Bonds Reserve Requirement and the 
Series 2006 B Bonds Reserve Requirement have been met, all investment earnings on monies 
in the Series 2006 A Bonds Sinking Fund, the Series 2006 A Bonds Reserve Account, the 
Series 2006 E Bonds Sinking Fund and the Series 2006 B Bonds Reserve Account shall be 
returned, not less than once each year, by the Commission to the Issuer, and such amount8 
shall, during design and construction of the Projects, as applicable, be deposited in the 
respective Bond Construction Trust Funds and following completion thereof, shall be 
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment 
due on the Series 2006 Bonds, respectively, and then to the next ensuing principal payment 
due thereon, all on a pro rata basis. 

Any withdrawals from the Series 2006 A Bonds Reserve Account and the 
Series 2006 B Bonds Reserve Account which result in a reduction in the balance of such 
accounts to below the respective Reserve Requirements thereof, shall be restored from the 
first Net Revenues available after all required payments have been made in full in the order 
set forth above. 

As and when additional Bonds ranking on a parity with the Series 2006 
Bonds are issued, provision shall he made for additional payments into the respective sinking 
funds sufficient to pay the interest on such additional parity Bonds and accomplish retirement 



thereof at maturity and to accumulate a balance in the respective reserve accounts in an 
amount equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
respective Series 2006 Bonds Sinking Funds or the respective Series 2006 Bonds Reserve 
Accounts therein when the aggregate amount of funds therein are at least equal to the 
aggregate principal amount of the Series 2006 Bonds issued pursuant to this Bond Legislation 
then Outstanding and all interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve account payments, whether made for a 
deficiency or otherwise, shall be made on a parity and pro ram, with respect to the Series 
2006 Bonds and the Prior Bonds, in accordance with the respective principal amounts then 
Outstanding. 

The Commission is hereby designated as the fiscal agent For the 
administration of the respective Series 2006 Bonds Sinking Funds and the respective 
Series 2006 Bonds Reserve Accounts created hereunder, and all amounts required for said 
accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at the 
times provided herein. If required by the Authority at any time, the Issuer shall make the 
necessary arrangements whereby required payments into the Series 2006 Bonds Sinking 
Funds and the respective Series 2006 Bonds Reserve Accounts shall be automatically debited 
from the Revenue Fund and electronically transferred to the Commission on the dates 
required hereunder, 

Monies in the respective Series 2006 Bonds Sinking Funds and the respective 
Series 2006 Bonds Reserve Accounts shall be invested and reinvested by the Commission in 
accordance with Section 8.01 hereof. 

The Series 2006 A Bonds Sinking Fund, the Series 2006 A Bonds Reserve 
Account, &e Series 2006 B Bonds Sinking Fund and the Series 2006 B Bonds Reserve 
Account, shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2006 Bonds, respectively, under the conditions and restrictions set forth 
herein. 

B. The Issuer shall on the first day of each month (if the first day is not 
a business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2006 
Bonds and all such payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and application thereof consistent with the provisions of 
this Bond Legislation. The Issuer shall also on the first day of each month (if the first day 
is not a business day, then the first business day of each month) deposit with the Commission 
the SRF Administrative Fee as set forth in the Schedule Y attached to the SRF Loan 
Agreement. 



C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreements, and submit a copy of said form along with a copy 
of its payment check to the Authority by the 5th day of each calendar month. 

D. Whenever all of the required and provided transfers and payments 
from the Revenue Fund into the several special funds, as hereinbefore provided, are current 
and there remains in the Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other period 
as required by taw, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, 
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, 
the Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, 
such additional sums as shall be necessary to pay their respective charges and fees then due. 
In the case of payments to the Commission under this paragraph. the Issuer shall, if required 
by the Authority at any time, make the necessary arrangements whereby such required 
payments shall be automatically debited from the Revenue Fund and electronically transferred 
to the Commission on the dates required. 

F. The monies in excess of the sum insured by the maximum amounts 
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full 
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of stateand municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as herein above provided, thedeficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided. however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes 
of the System. 



ARTICLE VI 

BOND PROCEEDS 

Section 6.01. A~plication of Bond Proceeds: Pledge of Unexpended Bond 
Proceeds. A. From the monies received from the sale of the Series 2006 A Bonds, 
the following amounts shall be first deducted and deposited in the order set forth below: 

(a) From the proceeds of the Series 2006 A Bonds, there shall 
first be deposited with the Commission in the Series 2006 A Bonds Sinking Fund, the 
amount, if any, set forth in the Supplemental Resolution as capitalized interest. 

(b) Next, from the proceeds of the Series 2006 A Bonds, there 
shall be deposited with the Commission in the Series 2006 A Bonds Reserve Account, the 
amount, if any, set forth in the Supplemental Resolution for funding the Series 2006 A Bonds 
Reserve Account. 

(c) As the Issuer receives advances of the remaining monies 
derived from the sale of the Series 2006 A Bonds, such monies shall be deposited with the 
Depository Bank in the Series 2006 A Bonds Construction Trust Fund and applied solely to 
payment of Costs of the West Virginia SRF Program Project in the manner set forth in 
Section 6.02 and until so expended, are hereby pledged as additional security for the 
Series 2006 A Bonds. 

(d) After completion of construction of the West Virginia SRF 
Program Project, as certified by the Consulting Engineers, and all costs have been paid, any 
remaining proceeds of the Series 2006 A Bonds shall be used to hnd the Series 2006 A 
Bonds Reserve Account, if not funded upon issuance of the Series 2006 A Bonds, in an 
amount not to exceed the Series 2006 A Bonds Reserve Requirement; provided that, in no 
event shall more than 10% of the proceeds of the Series 2006 A Bonds be deposited in the 
Series 2006 A Bonds Reserve Account. Any remaining proceeds thereafter shall be used as 
directed by the DEP. 

B. From the monies received from the sale of the Series 2006 B Bonds, 
the following amounts shall be first deducted and deposited in the order set forth below: 

(a )  From the proceeds of the Series 2006 B Bonds, there shall 
first be deposited with the Commission in the Series 2006 B Bonds Sinking Fund, the amount, 
if any, set forth in the Supplemental Resolution as capitalized interest. 

(b) Next, from the proceeds of the Series 2006 B Bonds, there 
shall be deposited with the Commission in the Series 2006 B Bonds Reserve Account, the 



amount, if any, set forth in the Supplemental Resolution for funding the Series 2006 B Bonds 
Reserve Account. 

(c) Next, from the proceeds of the Series 2006 B Bonds, there 
shall be deposited with the Commission an amount sufficient to pay the outstandig principal 
of, interest on, if any and administrative fee, if any, for the Design Notes on the Closing 
Date. 

(d) As the Issuer receives advances of the remaining monies 
derived from the sale of the Series 2006 B Bonds, such monies, shall be deposited with the 
Depository Bank in the Series 2006 B Bonds Construction Trust Fund and applied solely to 
payment of Costs of the West Virginia infrastructure Fund Project in the manner set forth in 
Section 6.02 and until so expended, are hereby pledged as additional security for the 
Series 2006 B Bonds. 

(e) After completion of construction of the West Virginia 
Infrastructure Fund Project, as certified by the Consulting Engineers, and all costs have been 
paid, any remaining proceeds of the Series 2006 B Bonds shall be used as directed by the 
Council. 

Section 6.02. Disbursements from the Series 2006 A Bonds Construction 
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority 
and the DEP a report listing the specific purposes for which the proceeds of the 
Series 2006 A Bonds will be expended and the disbursement procedures for such proceeds, 
including an estimated monthly draw schedule. Payments of all Costs of the West Virginia 
SRF Fund Project shall be made monthly. 

Except as provided in Section 6.01 hereof. disbursements from the Series 
2006 A Bonds Construction Trust Fund shall be made only after submission to, and approval 
from, the Authority and the DEP of the following: 

(1) a completed and signed "Payment Requisition Form," a form of 
which is attached to the SRF Loan Agreement in compliance with the construction 
schedule, and 

(2) a certificate, signed by an Authorized Officer and the Consulting 
Engineers, stating that: 

(A) None of the items for which the payment is proposed to be 
made has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made is 
or was necessary inconnection with the West Virginia SRF Program Project 
and constitutes a Cost of the West Virginia SRF Program Project; 



(C) Each of such costs has been otherwise properly incurred; and 

(D) Payment for each of the items proposed is then due and 
owing. 

Pending such application, monies inthe Series 2006 A Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

Section 6.03. Disbursements from the Series 2006 B Bonds Construction 
Trust Fund. The Issuer shall each month provide the Council with a requisition for the costs 
incurred for the West Virginia Infrastructure Fund Project, together with such documentation 
as the Council shall require. Payments of all costs of the West Virginia Infrastructure Fund 
Project shall be made monthly. Except as provided in Section 6.01 hereof, disbursements 
from the Series 2006 B Bonds Construction Trust Fund shall be made only after submission 
to the Council of a certificate, signed by an Authorized Officer and the Consulting Engineers, 
stating that: 

(A) None of the items for which the payment is proposed to be made 
has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made is or was 
necessary in connection with the West Virginia Infrastructure Fund Project and 
constitutes a Cost of the West Virginia Infrastructure Fund Project; 

(C) . Each of such costs has been otherwise properly incurred; and 

(D) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series2006 B Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

The Issuer shall expend all proceeds of the Series 2006 B Bonds within 3 years 
of the date of issuance of the Councils's bonds, the proceeds of which were used to make the 
loan to the Issuer. 



ARTICLE VII 

ADDlTlONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer . All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders 
of the Series 2006 Bonds as hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of 
the Series 2006 Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section7.02. Bonds not to be Indebtedness of the Issuer. The Series 2006 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the 
Series 2006 Bonds shall ever have the right to compel the exercise of the taxing power of the 
lssuer, if any, to pay the Series 2006 Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions 
with Resoect to Prior Bonds. The payment of the debt service of the Series 2006 Bonds shall 
be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in 
an amount sufficient to pay the principal of and interest on the Prior Bonds and the 
Series 2006 Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation, are hereby irrevocably pledged. in the 
manner provided herein, to such payments as they become due, and for the other purposes 
provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges . The Issuer has 
obtained any and all approvals of rates and charges required by State law and has taken any 
other action required to establish and impose such rates and charges , with all requisite appeal 
periods having expired without successful appeal. Such rates and charges shall be sufficient 
to comply with the requirements of the Loan Agreements. The initial schedule of rates and 
charges for the services and facilities of the System shall be as set forth and approved and 
described in the Commission Order of the Public Service Commission of West Virginia 
entered November 29, 2005, in Case No. 05-0675-PSD-CN, and such rates are hereby 
adopted. 

So long as the Series 2006 Bonds are outstanding, the lssuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 
at1 such actions necessary to provide funds sufficient to produce the required sums set forth 



in the Bond Legislationand in compliance with the Loan Agreements. In the event the 
schedule of rates and charges initially established for the System in connection with the Series 
2006 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond 
Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to 
the extent or in the manner authorized by law, immediately adjust and increase such schedule 
of rates and charges and take all such actions necessary to provide funds sufficient to produce 
the required sums set forth in this Bond Legislation and the Loan Agreements. 

Section 7.05. Sale of the Svstem . So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the 
Series 2006 Bonds are outstanding, or with the writtenconsent of the Authority, the Council 
and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed of, 
except as a whole, or substantially as a whole, and only if the net proceeds to be realized 
shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. 
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, 
with respect to the respective Series 2006 Bonds, immediately be remitted to the Commission 
for deposit in the respective Series 2006 Bonds Sinking Fund, and, with the written 
permission of the Authority, the DEP and the Council, or in the event the Authority is no 
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the 
payment of principal of and interest, if any, on the respective Series 2006 Bonds. Any 
balance remaining after the payment of the respective Series 2006 Bonds and interest, if any, 
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment 
of other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, pseful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that 
such property comprising a part of the System is no longer necessary, useful or profitable in 
the operation thereof and may then provide for the sale of such property. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, Leases or other dispositions of 
such properties, shall be in excess of $10,OW but not in excess of $50,000, the Issuer shall 
first, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding. So long as the Series 1999 
Bonds and the Series 2001 A Bonds are outstanding, the proceeds derived from any such sale, 
lease or other disposition of such property, aggregating during such Fiscal Year in excess of 



$10,000 and not in excess of $50,000, shall with the written consent of the Authority, be 
remitted by the Issuer to the Commission for deposit in the Sinking Funds and shall be 
applied only to the purchase of Bonds of the last maturities then Outstanding at prices not 
greater than the par value thereof plus 3% of such par value. Such payment of such proceeds 
into the Sinking Funds or the Renewal and Replacement Fund shall not reduce the amounts 
required to be paid into said funds by other provisions of this Bond Legislation. No sale, 
lease or other disposition of the properties of the System shall be made by the Issuer if the 
proceeds to be derived therefrom, together with all other amounts received during the same 
Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess 
of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and 
consent in writing of the Holders, or their duly authorized representatives, of the Bonds then 
Outstanding. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other 
disposition of such properties of the System. 

Section 7.06. Issuance of Other Oblieations Payable Out of Revenues and 
General Covenant Aeainst Encumbrances . Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2006 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2006 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain anexpress statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 2006 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2006 Bonds, and the interest thereon, if 
any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2006 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority, the Council, and the DEP prior written 
notice of its issuance of any other obligations to be used for the System, payable from the 
revenues of the System or from any grants, or any other obligations related to the Projects 
or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. Additionally. no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 2006 Bonds pursuant to this Bond Legislation, 



except with the prior written consent of the Authority, the Council, and the DEP under the 
conditions and in the manner herein provided (unless less restrictive than the provisions of 
the Prior Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2006 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the design, acquisition, or construction of extensions and improvements to the System 
or refunding any outstanding Bonds, or both such purposes. 

So long as the Series I996 A Bonds are outstanding, no such additional party 
Bonds shall be issued at any time, however, unless and until there has been procured and 
filed with the District Secretary a written statement by Independent Accountants, based upon 
the necessary investigation and certification by a consulting engineer, reciting the conclusion 
that the Net Revenues actually derived, subject to the adjustments hereinafter provided, from 
the System during any 12 consecutive months within the 18 months immediately preceding 
the date of the actual issuance of such additional parity Bonds, plus the estimated average 
increased annual Net Revenues to be received in each of the 3 succeeding years after the 
completion of the improvements to be financed by such additional Parity Bonds, shall not be 
less than one hundred 125% of the maximum annual amount which will mature and become 
due for principal of and interest in any succeeding year on the following: 

(1) The 1986 Series B Bonds then Outstanding; 

(2) The Series 1996 A Bonds then Outstanding; 

(3) Any additional Parity Bonds theretofore issued 
pursuant to the provisions contained in this Resolution then 
Outstanding; and 

(4) The additional Parity Bonds then proposed to be issued, 

Not later than simultaneously with the delivery of such additional Parity Bonds, 
the Issuer shall have entered into written contracts for the immediate acquisition or 
construction of such extensions, improvements and betterments to the System which are to 
be financed by such additional Parity Bonds. 

The Issuer may issue additional Parity Bonds without compliance with any other 
conditions for the purpose of refunding prior to maturity any series of the Bonds, provided 
that the amual debt sewice required on account of the refunding Bonds and the Bonds which 
are not refunded shall not be greater in any year in which the Bonds not refunded and the 
refunding Bonds are to be Outstanding than the annual debt service required in such year if 
the Bonds to be refunded were not so refunded. 



If the 1996 A Bonds are no longer outstanding and the Series 1986 B Bonds, the 
Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 Bonds, the Series ZOO1 A 
Bonds and the Series 2006 Bonds are outstanding, no Parity Bonds shall be issued at any 
time, however, unless there has been procured and filed with the Secretary a written 
statement by the Independent Certified Public Accountants reciting the conclusion that the Net 
Revenues actually derived, subject to the adjustments hereinafter provided for, from the 
System during any 12 consecutive months, within the 18 months immediately preceding the 
date of the actual issuance of snch Parity Bonds, plus the estimated average increased annual 
Net Revenues to be received in each of the 3 succeeding years after the completion of the 
improvements to be financed by such Parity Bonds, shall not be less than 115% of the largest 
aggregate amount that will mature and become due in any succeeding Fiscal Year for 
principal of and interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstanding; 

(3) The Parity Bonds then proposed to be issued ;and 

(4 )  So long as the Series 1986 B Bonds are outstanding, 
any other obligations secured by or payable from the Net Revenues 
prior to the Series 1986 B Bonds. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to he financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer and approved by the Public Service Commission of West Virginia, the period for 
appeal of which has expired prior to the date of delivery of snch Parity Bonds, and shall not 
exceed the amount to he stated in a certificate of the Independent Certified Public 
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
~ y & e m  adopted by the Issuer, the period for appeal of which has expired prior to issuance 
of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 



security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 2006 Bonds on such revenues. Tile Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 2006 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have beenmade in full a s  required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Projects site and the cost of designing, 
acquiring,.constructing and installing the Projects. The Issuer shall permit the Authority, the 
Council and the DEP, or their agents and representatives, to inspect all books, documents, 
papers and records relating to the Projects and the System at all reasonable times for the 
purpose of audit and examination. The Issuer shall submit to the Authority, the Council and 
the DEP such documents and information as it may reasonably require in connection with the 
design, acquisition, construction and installation of the Projects, the operation and 
maintenance of the System and the administration of the loan or any grants or other sources 
of fiancing for the Projects. 

The Issuer shall permit the Authority, the Council, and the DEP, or their agents 
and representatives. to inspect all records pertaining to the operation and maintenance of the 
Svstem at all reasonable times following completion of design and construction of the Projects 
&d commencement of operation thereof or if the Projects is an i~nprovement to an existing 
system, at any reasonable time following commencement of design or construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 



correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and ail parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Council, Authority, and the DEP, ot any other 
original purchaser of the respective Series 2006 Bonds, and shall mail in each year to any 
Holder or Holders of the respective Series 2006 Bonds, requesting the same, an annual report 
containing the following: 

(A) A statement of Gross Revenues, operating 
Expenses, Net Revenues and Surplus Revenues derived from and 
relating to the System. 

(B) A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation, and 
the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The Issuer shalt also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or asummaly 
thereof, to any Holder or Holders of the Series 2006 Bonds, and shall submit said report to 
the Council, the Authority and the DEP, or any other original purchaser of the Series 2006 
Bonds. Such audit report submitted to the Council, the Authority, and the DEP shall include 
a statement that notes whether the results of test disclosed instances of noncompliance that 
are required to be reported under government auditing standards and, if they are, describes 
the instances of noncompliance and the audited financial statements shall include a statement 
that notes whether the revenues of the System are adequate to meet the Issuer's Operating 
Expenses and debt service and reserve requirements. 



Subject to the terms, conditions and provisions of the Loan Agreements and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Projects and shall do, is doing or has done all things necessary to construct the Projects 
in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Projects and the Projects site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 

The Issuer shall permit the Council, the Authority and the DEP, or their agents 
and representatives, to enter and inspect the Projects site and facilities at all reasonable times. 
Prior to, during and after completion of construction and commencement of operation of the 
Projects, the Issuer shall also provide the Council, the DEP and the Authority, or their agents 
and representatives, with access to the System site and facilities, as may be reasonably 
necessary to accomplish all of the powers and rights of the Council, the Authority and the 
DEP with respect to the System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the SRF Loan Agreement or as promulgated from time to time. 

Section 7.09. &&. Prior to the issuance of the Series 2006 Bonds, 
equitable rates or charges for the use of and service rendered by the System have been 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shalt be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees (a) 
so long as the Series 1996 Bonds are outstanding, that the schedule of rates or charges from 
time to time in effect shall he sufficient, together with other revenues of the System (i) to 
provide for all Operating Expenses of the System and (ii) to leave a balance each year equal 
to at least 125 % of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 2006 Bonds and all other obligations secured by a lien on or 
payable from such revenues on a parity with or junior to the Series 2006 Bonds, including 
the Prior Bonds and (b) if the 1996 A Bonds are no longer outstanding and the Series 1986 
B Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 Bonds, the 
Series 2001 A Bonds and the Series 2006 Bonds are outstanding, that the schedule of rates 
or charges from time to time in effect shall be sufficient, together with other revenues of the 
System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance 
each year equal to at least 115% of the maximum amount required in any year for payment 
of principal of and interest, if any, on the Series 2006 Bonds and all other obligations secured 



by a lien on or payable from such revenues on a parity with or junior to the Series 2006 
Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in 
excess of the reserve requirements are on deposit in the respective Series 2006 Bonds Reserve 
Accounts and any reserve accounts for obligations on a parity with or junior to the 
Series 2006 Bonds, including the Prior Bonds, are funded at least at the requirement therefor, 
such balance each year need only equal at least 110% of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 2006 Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with or 
junior to the Series 2006 Bonds, including the Prior Bonds. A11 such rates and charges, if 
not paid when due, shall constitute a lien upon the premises served by the System. In any 
event, the Issuer shall not reduce the rates or charges for services described in Section 7.04. 

Section7.10. Ooerating Budget and Monthlv Financial ReporThe Issuer 
shall annually, at least 45 days preceding the beginning of eacb Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the Council, the Authority, and the DEP within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recommendation by a professional engineer which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the lssuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Council, 
the Authority, and the DEP and to any Holder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the 
Council, the Authority, and the DEP and to any Holder of any Bonds, or anyone acting for 
and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the construction of the 
Projects and for two years foilowing the completion of the Projects, the Issuer shall each 
month complete a "Monthly Financial Report," a form of which is attached to the Loan 
Agreements, and forward a copy of such report to the Council, the Authority, and the DEP 
by the 10th day of eacb month. 

Section 7.1 1. Eneineerine Services and Operating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreements, stating, among other things, that the Projects has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Council, 



the Authority, and the DEP, the Projects is adequate for the purposes for which it was 
designed, the funding plan as submitted to the Council, the Authority, and the DEP is 
sufficient to pay the costs of acquisition and construction of the Project, and all permits 
required by federal and state laws for construction of the Projects have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Council, the Authority, and the DEP covering the supervision and 
inspection of the development and construction of the Projects and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the Council, the Authority, the DEP and the Issuer at the 
completion of construction that construction of the Projects is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all necessary 
governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Projects. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the SRF Loan Agreement, to the 
DEP within 60 days of the end of the first year after the Projects is completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the West 
Virginia SRF Program Project is 90% completed. The Issuer shall at all times provide 
operation and maintenance of the System in compliance with all State and federal standards, 

The Issuer shall employ qualified operating personnel properly certified by the 
Stare before the Projects are 50% complete and shall retain such a certified operator to 
operate the System during the entire term of the Loan Agreements. The Issuer shall notify 
the DEP in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. No Comuetine Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 



Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 20 days after the same shall become due 
and payable, the user of the services and facilities shall be delinquent until such time as all 
such rates and charges are fully paid. To the extent authorized by the laws of the State and 
the rules and reguiations of the Public Service Commission of West Virginia, rates, rentals 
and other charges, if not paid, when due, shall become a lien on the premises served by the 
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by 
law and the rules and regulations promulgated by the Public Service Commission of 
West Virginia, discontinue and shut off the services of the System and any services and 
facilities of the water system, if so owned by the Issuer, to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not restore 
such services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid and 
shall take all further actions to enforce collections to the maximum extent permitted by law. 
If the water facilities are not owned by the Issuer, the Issuer shall enter into a termination 
agreement with the water provider, subject to any required approval of such agreement by 
the Public Service Commission of West Virginia and all rules, regulations and orders of the 
Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2006 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(I) EIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an amount 
equaI to the actual cost thereof. In time of war the Issuer will also 
carry and maintain insurance to the extent available against the 
risks and hazards of war. The proceeds of all such insurance 



policies shaft be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for 
the Renewal and Replacement Fund. The Issuer will itself, or 
will require each contractor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended coverage) to 
protect the interests of the Issuer, the Authority, the prime 
contractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreements, during 
construction of the Projects on a 100% basis (completed value 
form) on the insurable portion of the Projects, such insurance to 
be made payable to the order of the Authority, the Issuer, the 
contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury andtor death and not less than $500.000 
per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR; AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County 
in which such work is to be performed prior to commencement of 
construction of the Projects in compliance with West Virginia 
Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System 
are or will be located in designated special fiood or 
mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

( 5 )  BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 



System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of the 
Projects to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Projects covered by the particular contract 
as security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Projects to carry such worker's compensation coverage for all employees working on the 
Projects and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Projects; provided that the amounts and terms of such 
coverage are satisfactory to the Council, the Authority, and the DEP and the Issuer shall 
verify such insurance prior to commencement of construction. In the event the Loan 
Agreements so require, such insurance shall be made payable to the order of the Authority, 
the Issuer, the prime contractor and all subcontractors, as their interests may appear. The 
Issuer shall verify such insurance prior to commencement of construction. 

Section 7 16. hlai~datory Connections. 'The mandatory use of [he Systrin 
is essential and necessarv for the orotection and preservation of the public lieal~li, coniforr, 
safety, convenience and "welfare o? the inhahitan; and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of Health and such house, dwelling or 
building can he adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 



Section 7.17. Com~letion of Proiects: Permits and Orders. The Issuer' 
shall co~nplete the Projects as promptly as possible and operate and maintain the System as 
a revenue-producing utility in good condition and in compliance with all federal and state 
requirements and standards. 

The Issuer has obtained all permits required by state and federal laws for the 
acquisition and construction of the Projects, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Projects and the operation of the 
System and all approvals for issuance of the Series 2006 Bonds required by state law, with 
all requisite appeal periods having expired without successful appeal. 

Section 7.18. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 2006 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 2006 Bonds during the term thereof is, under the terms of the 
Series 2006 Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used 
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the 
Net Proceeds of the Series 2006 Bonds are used for a Private Business Use, and (B) an 
amount in excess of 5% of the principal or 5 % of the interest due on the Series 2006 Bonds 
during the term thereof is, under the terms of the Series 2006 Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over said 5% of Net Proceeds of the Series 2006 Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Projects, or if the Series 2006 Bonds are for the purpose of financing more than one project, 
a portion of the Projects, and shall not exceed the proceeds used for the governmental use of 
the portion of the Projects to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are used, directly 
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 



C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 2006 Bonds to be "federally guaranteed" within the meaning of 
Section 149@) of the Code. 

D. INFORMATION RETURN. If necessary, the Issuer shall timely file all 
statements, instruments and returns necessary to assure the tax-exempt status of the 
Series 2006 Bonds and the interest thereon Including, without limitation, the information 
return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 2006 Bonds will be and remain excluded from gross income for 
federal income tax purposes, and will not take any actions or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.19. Statutorv Mortgage Lien. For the further protection of the 
Holders of the Series 2006 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2006 Bonds, and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior 
Bonds. 

Section 7.20. Compliance with Loan Aereements and Law. The Issuer 
shall perform, satisfy and comply with all the terms, conditions and requirements of the Loan 
Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will 
provide the DEP and the Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Council. the Authority, the DEP or other state, federal or local bodies in regard 
to the acquisition and construction of the Projects and the operation, maintenance and use of 
the System. 

Section 7.21. Securities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, fmancial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15~2-12 (17 CAR Part NO). 

section 7.22. Contracts: Public Releases . A. The Issuer shall, 
simultaneously with the delivery of the Series 2006 Bonds immediately thereafter, enter into 
written contracts for the immediate acquisition or construction of the Projects. 



B. The Issuer shall submit all proposed change orders to the Council and the DEP 
for written approval. The Issuer shall obtain the written approval of the DEP before 
expending any proceeds of the Series 2006 A Bonds held in "contingency" as set forth in the 
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the Council before expending any proceeds of the Series 2006 B 
Bonds made available due to bid or construction or project undercuts. 

C. The Issuer shall list the funding provided by the Council, the DEP and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Projects, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Projects. 



ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and accounts 
created by this Bond Legislation other than the Revenue Fund. shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at a11 times deemed a part of the fund or account 
in which such monies were originally held, and the interest accruing thereon and any profit 
or loss realized from such investment shall be credited or charged to the appropriate fund or 
account. The investments held for any fund or account shall be valued at the tower of cost 
or then current market value, or at the redemption price thereof if then redeemable at the 
option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank may make any and all investments permitted by this section through its own 
bond department and shall not be responsible for any losses from such investments, other than 
for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, accounts 
and investments, and shall distribute to the Issuer, at least once each year, or more often as 
reasonably requested by the Issuer, a summary of such funds, accounts and investment 
earnings. The Issuer shall retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the Series 2006 Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on 
the Series 2006 Bonds from gross income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds. 
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be 
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds 
of the Series 2006 Bonds as a condition to issuance of the Series 2006 Bonds. In addition, 
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in 
effect and applicable to the Series 2006 Bonds as may be necessary in order to maintain the 
status of the Series 2006 Bonds as governmental bonds; (ii) that it shall not take, or permit 
or suffer to be taken, any action with respect to the Issuer's use of the proceeds of the Series 
2006 Bonds which would cause any bonds, the interest on which is exempt from federal 
income taxation under Section 103(a) of the Code, issued by the Authority, the Council, or 



the DEP, as the case may be, from which the proceeds of the Series 2006 Bonds are derived, 
to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking 
such action, as shall be deemed necessary by the Issuer, or requested by the Authority, the 
DEP, or the Council, to ensure compliance with the covenants and agreements set forth in 
this Section, regardless of whether such actions may be contrary to any of the provisions of 
this Resolution. 

The Issuer shall annually furnish to the Authority, information with respect to the 
Issuer's use of the proceeds of the Series 2006 B Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute 
an "Event of Default" with respect to the Series 2006 Bonds: 

(1) If default occurs in the due and punctual payment of the principal 
of or interest on the Series 2006 Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its pan relating to the Series 2006 
Bonds set forth in this Bond Legislation, any supplemental resolution or in 
the Series 2006 Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given written notice of such default 
by the Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond: or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other applicable law 
of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior 
Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Series 2006 Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate' proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Series 2006 Bonds, (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners of the Bonds, and (v) by action or hill in equity 
enjoin any acts in violation of the Bond Legislation with respect to the Series 2006 Bonds, 
or the rights of such Registered Owners; provided that, all rights and remedies of the Holders 
of the Series 2006 Bonds shalt he on a parity with the Holders of the Prior Bonds. 

Section 9.03. Aopoinunent of Receiver. Any Registered Owner of a Series 2006 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Projects and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 



the application thereof. If there be any Event of Default with respect to such Series 2006 
Bonds, any Registered Owner of a Series 2006 Bond shall, in addition to all other remedies 
or rights, have the right by appropriate legal proceedings to obtain the appointment of a 
receiver to administer the System or to complete the Projects on behalf of the Issuer, with 
power to charge rates, rentals, fees and other charges sufficient to provide for the payment 
of Operating Expenses of the System, the payment of the Series 2006 Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation and 
the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Series 2006 Bonds and interest thereon and under 
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the lssuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers herein above conferred upon him 
or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may he 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in the 
name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Series 2006 Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall he limited to the comppIetion of the 
Projects and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Series 2006 Bonds and the 
curing and making good of any Event of Default with respect thereto under the provisions of 
this Bond Legislation, and the title to and ownership of said System shall remain in the Issuer, 



and no court shall have any jurisdiction to enter any order or decree permitting or requiring 
such receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or 
there shall otherwise be paid, to the Holders of the Series 2006 Bonds, the principal of and 
interest, if any, due or to become due thereon, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and 
securities pledged under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owners of the Series 2006 Bonds shall thereupon 
cease, terminate and become void and be discharged and satisfied, except as may otherwise 
be necessary to assure the exclusion of interest, if any, on the Series 2006 Bonds from gross 
income for federal income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation . Prior to 
issuance of the Series 2006 Bonds, this Resolution may be amended or supplemented in any 
way by the Supplemental Resolution, Following issuance of the Series 2006 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2006 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2006 Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of the Series 2006 Bonds or the rate of interest, 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged 
therefor without the consent of the Registered Owner thereof. No amendment or modification 
shall be made that would reduce the percentage of the principal amount of the Series 2006 
Bonds, required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code 
relating to rebate requirements or otherwise as may be necessary to assure the exciusion of 
interest, if any, on the Series 2006 Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes ContractThe provisions of the Bond 
Legislation shall constitute a contract between the Issuer and the Registered Owners of the 
Series 2006 Bonds, and no change, variation or alteration of any kind of the provisions of the 
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions . If any section, paragraph, 
clause or provision of this Resolution should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any 
of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 2006 Bonds. 

Section 11.04. Headings. Etc . The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Re~ealed: Prior Resolutions. All orders or 
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the 
extent of such conflict, hereby repealed, provided that, i n  the event of any conflict between 
this Resolution and the Prior Resolutions, the Prior Resolutions shall contxol (unless less 
restrictive), so long as the Prior Bonds are outstanding. 



Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to 
be taken precedent to and at the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 1 1.07. Effective Date. This Resolution shall take effect immediately upon 
adoption. 



Adopted this 5th day of September, 2006. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Sewice Board of 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th day of 
September, 2006. 

Dated: September 7, 2006. 

[SEAL] 



EXHIBIT A 

Loan Agreements included in bond transcript as Document 3 and 4. 



CRAB oR'CHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2006 A 
(West Virginia SRF Program) and 

Sewer Revenue Bonds, Series 2006 B 
(West Virdnia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, 
INTEREST AND PRINCIPAL PAYMENT DATES, SALE 
PRICE AND OTHER TERMS OF THE SEWER REVENUE 
BONDS, SERIES 2006 A (WEST VIRGINIA SRF 
PROGRAM), AND SEWER REVENUE BONDS, SERIES 
2006 B (WEST VIRGINIA INFRASTRUCTURE FUND) OF 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE 
DISTRICT; AUTHORIZING AND APPROVING LOAN 
AGREEMENTS RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINJA WATERDEVELOPMENT AUTHORITY: 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER 
PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Sewice Board (the "Governing Body") of Crab Orchard- 
MacArthur Public Service District (the "Issuer") has duly and officially adopted a bond resolution, 
effective September 5,2006 (the 'Xesolution"), entitled: 

RESOLUTION AUTHORIZING THE PAYMENT IN FULL 
OF THE DISTRICT'S SEWERAGE SYSTEM BOND 
ANTICIPATION NOTES, SERIES 2004, THE 
ACQUISITION AND CONSTRUCTION O F  
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF A PORTION OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 






























































































































































































































































































































































