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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

D INTERIM FINANCING R LUTI

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF THE CRAB ORCHARD-

- MACARTHUR PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN TWO HUNDRED FIFTY THOUSAND DOLLARS
(8250,000.00) IN AGGREGATE PRINCIPAL AMOUNT OF CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDERS OF
SUCH SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM); APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION RELATING TO SUCH BONDS;
AUTHORIZING NOT MORE THAN $500,000 IN A LINE OF CREDIT
EVIDENCED BY NOTES; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM); AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or

resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted pursuant
to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (collectively, the "Act") and other applicable provisions of law.



Section 1.02. Findings. It is hereby found, determined and declared that:

A. Crab Orchard-MacArthur Public Service District (the "Issuer") is a public
service district, public corporation and political subdivision of the State of West Virginia in Raleigh
County of said State.

B. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain additions, betterments and improvements
to the Issuer's existing public sewerage facilities, including the additions, betterments and
improvements described in Exhibit A hereto (collectively, the "Project”) (the Issuer's existing
sewerage facilities, the Project and any further additions thereto or extensions thereof is herein called
the "Systemn") in accordance with the plans and specifications prepared by Dunn Engineers, Inc.,
Consulting Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The acquisition and construction of the System was financed with the
proceeds from $3,685,177.00 in principal amount of the Issuer's Sewer Revenue Bonds, Series 1986
A (the "Series 1986 A Bonds") and $161,688 in principal amount of the Issuer's Sewer Revenue
Bonds, Series 1986 B (the "Series 1986 B Bonds"), issued on May 29, 1986, authorized pursuant to
the Bond Resolution adopted by the Issuer on May 27, 1986, as supplemented and amended (the
"Series 1986 Bonds Resolution™).

D. The Series 1986 A Bonds were refunded and defeased in accordance with the
Series 1986 Bonds Resolution with a portion of the Issuer’s Sewerage System Refunding Revenue
Bonds, Series 1996 A (the “Series 1996 A Bonds”), dated July 15, 1996, authorized pursuant to the
Bond Resolution adopted by the Issuer on July 23, 1996, as supplemented and amended (the “Series
1996 A Bonds Resolution™) (the Series 1986 Bonds Resolution and the Series 1996 A Bonds
Resolution are collectively referred to herein as the “Prior Resolutions™).

E. The Issuer derives revenues from the System, and, except for the pledges
thereof to secufe and pay the Series 1986 B Bonds and the Series 1996 A Bonds (collectively, the
“Prior Bonds”), said revenues are not pledged or encumbered in any manner.

F. The estimated maximum cost of the construction and acquisition of the Project
and issuance of the Series 1997 Bonds, as hereinafter defined, is $3,019,300, of which (i) $250,000
will be permanently financed with the proceeds of the Issuer’s Sewerage System Revenue Bonds,
Series 1997 A (West Virginia SRF Program) (the “Series 1997 A Bonds") herein authorized, (ii)
$1,774,300 will be permanently financed with the proceeds of the Issuer’s Sewerage System
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) (the “Series 1997 B Bonds”) to
be issued concurrently with the issuance of the Series 1997 A Bonds, (iii) $745,000 will be paid with
the proceeds of a grant by the United States Department of Housing and Urban Development (Small
Cities Block Grant through the State of West Virginia), and (iv) $250,000 will be paid with the
proceeds of a grant from the County Commission of Raleigh County, West Virginia (the Series 1997



A Bonds and the Series 1997 B Bonds are collectively referred to herein as the “Series 1997
Bonds™).

G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Series 1997 Bonds and the Prior
Bonds, and all sinking funds, reserve accounts and other payments provided for herein, in the Prior
Resolutions, and in the Series 1997 B Bonds Resolution, as such term is hereinafter defined.

H. It is further deemed necessary for the Issuer to issue the Series 1997 A Bonds,
in the total aggregate principal amount of not more than $250,000, to permanently finance a portion
of the costs of acquisition and construction of the Project, as hereinafter defined. Said costs shall
be deemed to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Series 1997 A Bonds prior to and during construction and
acquisition and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 1997 A Bonds Reserve Account, as hereinafter
defined; engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
- plans, specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense, commitment fees, fees and expenses of
the Authority (as hereinafter defined), discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 1997 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized, the
acquisition or construction of the Project and the placing of same in operation, and the performance
of the things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the issuance
of the Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes, shall be deemed Costs of the Project, as hereinafter defined.

I The period of usefulness of the System after completion of the Project is not

A

less than 40 years,

I It is in the best interest of the Issuer that its Series 1997 A Bonds be issued
and sold to the Authority (as hereinafter defined) pursuant to the terms and provisions of a loan
agreement by and among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the “DEP”), the execution,
delivery and form of which are ratified and approved herein. The Issuer has met the requirements
of the Prior Resolutions for the issuance of the Series 1997 A Bonds on a parity with the Prior Bonds
and has received, or will receive prior to the bond closing date, written consent from the owner of
the Series 1986 B Bonds to issue the Series 1997 A Bonds on a parity with the lien of the Series
1986 B Bonds.

K. There will be issued concurrently on the Closing Date, additional obligations
of the Issuer which will rank on a parity with the Series 1997 A Bonds and the Prior Bonds as to



liens, pledge, source of and security for payment, being the Series 1997 B Bonds to be issued
pursuant to a separate resolution adopted by the Issuer simultaneously herewith (the “Series 1997
B Bonds Resolution”). There are no outstanding obligations of the Issuer other than the Series 1986
B Bonds and the Series 1996 A Bonds which will rank either senior and prior to or on parity with
the Series 1997 Bonds as to liens and sources of and security for payment.

L. The Series 1997 A Bonds shall be issued with a lien on the Net Revenues, as
hereinafter defined, on a parity with the lien held by the Holders of the Prior Bonds and the Series

1997 B Bonds,

M. The Issuer has complied with all requirements of West Virginia law relating
to authorization of the acquisition, construction and operation of the Project and the System, and
issuance of the Series 1997 A Bonds or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of Public Convenience and Necessity,
and approval of this financing and necessary user rates and charges described herein from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which has
expired prior to the issuance of the Series 1997 A Bonds or has been waived by all necessary parties.

N. It is in the best interests of the Issuer that the Issuer enter into an interim
financing agreement with the Interim Financing Bank as further provided in Article IV hereof.

0. The Project has been reviewed and determined to be technically and
financially feasible by the Council (as hereinafter defined) as required under Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance of
the Series 1997 A Bonds by those who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer
shall be for the equal benefit, protection and security of the registered owners of any and all of such
Series 1997 A Bonds, as the case may be, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other Bonds of the same series by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act" means Chapfer 16, Article 13A and Chapter 22C, Article 2 of the Code of West
Virginia of 1931, as amended and in effect on the date of adoption of this Resolution.

"Authority” means the West Virginia Water Development Authority, or any other
agency of the State of West Virginia that succeeds to the functions of the Authority, which is



expected to be the original purchaser and Registered Owner of the Series 1997 A Bonds, provided
that the Issuer must satisfy the legal and other requirements of the Program.

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or any
other person duly appointed as such by the Governing Body.

"Bondholder,"” "Holder of the Bonds," "Holder" or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond
is registered.

"Bond Legislation," "Resolution,” "Bond Resolution" or "Local Act” means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof,

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1997 A Bonds, the Series 1997 B Bonds and, where
appropriate, any Bonds on a parity therewith subsequently issued hereunder or pursuant to another
resolution of the Issuer.

“Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Series 1997 A Bonds in substantially the form set forth in the
bond form contained herein.

"Chairman" means the Chairman of the Governing Body of the Issuer or any
temporary Chairman duly appointed by the Governing Body.

"Closing Date"” means the date upon which there is an exchange of the Series 1997
A Bonds for an advance of more than a de minimis amount of the principal of the Series 1997 A
Bonds by the Authority.

"Commission” means the West Virginia Municipal Bond Comumnission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers” means Dunn Engineers, Inc., or any professional engineer or
firm of professional engineers, licensed by the State, who shall not be a regular, full-time employee
of the State or any of its agencies, commissions or political subdivisions, that shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System, or portion thereof.



"Costs" or "Costs of the Project” means those costs described in Section 1.02 H
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council or
any successor thereto.

"DEP" means the West Virginia Division of Environmental Protection, a division of
the West Virginia Bureau of Environment, or any agency, board or department of the State that
succeeds to the functions of the DEP.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of the FDIC.

"Event of Default” means any occurrence or event specified in Section 9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July ! and ending on the
succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,
including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of ownership
of a proportionate interest in specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of America, which obli zations are held
by a bank or trust company organized and existing under the laws of the United States of America
or any state thereof in the capacity of custodian and (iii) obligations, the sole source of the payment
of the principal of and interest on which are obligations of the nature of those described in clause (i),
which are irrevocably pledged for such purposes.

“Grants” means all moneys received by the Issuer on account of any grant for the
Project.

"Gross Revenues” means the aggregate gross operating and non-operating revenues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale



or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall at
any time hereafter be retained by the Issuer to prepare an independent annual or special audit of the
accounts of the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

"Interim Financing Bank" means the bank providing the interim financing authorized
and approved in Article IV hereof, which bank shall be designated in a resolution supplemental
hereto.

“Issuer” means Crab Orchard-MacArthur Public Service District, a public service
district and a public corporation and political subdivision of the State of West Virginia, in Raleigh
County, West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” shall mean the Water Pollution Control Revolving Fund Loan
Agreement entered into or to be entered into by and among the Authority, the DEP and the Issuer
providing for the purchase of the Series 1997 A Bonds from the Issuer by the Authority, attached
hereto as Exhibit B, the form of which is approved, and the execution and delivery by the Issuer are
authorized and directed by Section 3.11 hereof and by the Supplemental Resolution.

"Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

"Notes" means the line of credit notes of the Issuer described in Section 4.01 hereof.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any decrease in the



value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds as of any particular date, describes
all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond cancelled
by the Bond Registrar at or prior to said date; (i) any Bond for the payment of which moneys, equal
to its principal amount and redemption premium, if applicable, with interest to the date of maturity
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent"” means the West Virginia Municipal Bond Commission, or such entity
or authority as may be designated by the Issuer with the consent of the Authority and the DEP.

“Prior Bonds" means the Series 1986 B Bonds and the Series 1996 A Bonds.

“Prior Bonds Reserve Accounts” means the Reserve Account or Accounts established
for the Prior Bonds in the Prior Resolutions.

"Prior Bonds Sinking Funds" means the Sinking Fund or Funds established for the
Prior Bonds in the Prior Resolutions.

"Prior Resolutions” means the Series 1986 Bonds Resolution and the Series 1996 A
Bonds Resolution.

"Project" means the wastewater treatment facility project described in Exhibit A
attached hereto, constituting additions, betterments and improvements to the existing sewerage

system of the Issuer.

"Qualified Investments"” means and includes any of the following:

A. Government Obligations;

B. Bonds, debentures, notes or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area

Transit Authority;



C. Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by
the Government National Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

D. Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts;

E. Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (D) above;

F. Repurchase agreements, fully secured by investments of the types described
in paragraphs (A) through (D) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so thai the market value thereof is always at least equal
to the principal amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and such collateral must be free of all

claims by third parties;

G. The West Virginia "consolidated fund” managed by the West Virginia State
Board of Investments pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

H. Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,"” "Bondholder," "Holder" or any similar term means whenever
used herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Registrar” means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Series 1986 Bonds Resolution and continued by Section 5.01 hereof.



“Reserve Accounts” means, collectively, the Prior Bonds Reserve Accounts, the
Series 1997 A Bonds Reserve Account and the Series 1997 B Bonds Reserve Account.

“Reserve Requirement” means, collectively, the respective amount required to be on
deposit in any Reserve Account for the Bonds.

"Revenue Fund" means the Revenue Fund established or continued by Section 5.01
hereof.

"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1986 Bonds Resolution” means the Bond Resolution adopted by the Issuer
on May 27, 1986, authorizing, among other things, the issuance of the Series 1986 B Bonds, as
supplemented and amended.

"Series 1986 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 1986 B
issued on May 29, 1986 in the original principal amount of $161,688.

"Series 1996 A Bonds" means the Issuer's Sewerage System Refunding Revenue
Bonds, Series 1996 A, dated July 15, 1996, issued in the original principal amount of $4,925,000.

“Series 1996 A Bonds Resolution” means the Bond Resolution adopted by the Issuer
on July 23, 1996, authorizing the issuance of the Series 1996 A Bonds, as supplemented and
amended.

“Series 1997 Bonds” means the Series 1997 A Bonds and the Series 1997 B Bonds.

“Series 1997 A Bonds” means the not more than $250,000 in aggregate principal
amount of Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the
Issuer, authorized by this Resolution.

“Series 1997 A Bonds Construction Trust Fund” means the Series 1997 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds Reserve
Account established in the Series 1997 A Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 1997 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 1997
A Bonds in the then concurrent or any succeeding year.

“Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking Fund
established by Section 5.02 hereof.
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“Series 1997 B Bonds” means the not more than $1,774,300 aggregate principal
amount of Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), of
the Issuer, authorized by the Series 1997 B Bonds Resolution.

“Series 1997 B Bonds Construction Trust Fund” means the Series 1997 B Bonds
Construction Trust Fund established by the Series 1997 B Bonds Resolution.

“Series 1997 B Bonds Reserve Account” means the Series 1997 B Bonds Reserve
Account established in the Series 1997 B Bonds Sinking Fund pursuant to Section 5.02 of the Series
1997 B Bonds Resolution.

“Series 1997 B Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 1997
B Bonds in the then current or any succeeding year.

“Series 1997 B Bonds Sinking Fund” means the Series 1997 B Bonds Sinking Fund
established by Section 5.02 of the Series 1997 B Bonds Resolution.

“Series 1997 B Bonds Resolution” means the resolution of the Issuer adopted
simultaneously herewith, authorizing the Series 1997 B Bonds.

“Sinking Funds” means, collectively, the Prior Bonds Sinking Funds, the Series 1997
A Bonds Sinking Fund and the Series 1997 B Bonds Sinking Fund.

“SRF Administrative Fee” means any administrative fee required to be paid under
the Loan Agreement.

“SRF Program” means the State’s Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local government
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant
award from the Unites States Environmental Protection Agency and funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 1997 A Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental Resolution
with respect to the Series 1997 A Bonds and not so included may be included in another
Supplemental Resolution.
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"Surplus Revenues" means the Net Revenues not required by the Bond Legislation
to be set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, as further defined in Section 5.03(B) hereof.

“System” means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the Issuer,
and any improvements or extensions thereof, both within and without said Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder,” "hereby," "hereto," "hereof” and any similar termns
refer to this Resolution; and the term "hereafter” means after the date of adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.
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ARTICLEH

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is hereby

authorized the acquisition and construction of the Project, at an estimated cost of $3,019,300 in
accordance with the plans and specifications which have been prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the Series 1997 A Bonds
hereby authorized shall be applied as provided in Article VI hereof,

The Issuer has received bids or entered into contracts for the acquisition and construction of
the Project, compatible with the financing plan submitted to the SRF Program. The Issuer will enter
into a contract for the acquisition and construction of the Project simultaneously with the issuance
of the Series 1997 A Bonds.

The cost of the Project is estimated not to exceed $3,019,300, which is to be paid as set forth
in 1.02F hereof.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest on the Series
1997 A Bonds, funding a reserve account for the Series 1997 A Bonds, paying Costs of the Project

not otherwise provided for, and paying certain costs of issuance of the Series 1997 A Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be issued negotiable Series 1997 A Bonds of the Issuer, in an aggregate principal amount of
not more than $250,000. Said Series 1997 A Bonds shall be issued in one series to be designated
"Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program),” in the aggregate
principal amount of not more than $250,000, and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 1997 A Bonds remaining after the
funding of the Series 1997 A Bonds Reserve Account (if funded from the Bond proceeds) and
capitalization of interest, if any, shall be deposited in or credited to the Series 1997 A Bonds
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI
hereof.

Section 3.02. Terms of Bonds. The Series 1997 A Bonds shall bear interest, if any, at such
rate or rates, not exceeding the then legal maximum, payable quarterly on such dates: shall mature

" on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer

shall prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1997 A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin
or currency which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1997 A Bonds,
if any, shall be paid by check or draft of the Paying Agent mailed to the Registered Qwner thereof
at the address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 199”7 A Bonds shall
be issued in the form of a single bond, fully registered to the Authority, with a record of advances
and a debt service schedule attached, representing the aggregate principal amount of the Series 1997
A Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 1997 A Bonds shall be exchangeable at the option and expense of the Holder for other
fully registered Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the date
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specified in a Supplemental Resolution and shall bear interest, if any, as provided in such
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Secretary. In case any one or more of the officers who shall have signed or sealed
any of the Series 1997 A Bonds shall cease to be such officer of the Issuer before the Series 1997
A Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Series 1997 A Bonds may be signed and sealed
on behalf of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 A Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless

and until the Certificate of Authentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 1997 A Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized officer of
the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for transfer
of registration set forth below, the Series 1997 A Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Series 1997 A Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that said
Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 1997 A Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain the books for the registration and transfer of the Series

1997 A Bonds.

The registered Series 1997 A Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attomey.
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In all cases in which the privilege of exchanging Series 1997 A Bonds or transferring the
registered Series 1997 A Bonds are exercised, Series 1997 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 1997 A Bonds surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Series 1997 A Bonds, the Bond Registrar may make a charge sufficient to reimburse
it for any tax, fee or other governmental charge required to be paid with respect to such exchange
or transfer and the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 1997 A Bonds during the period commencing on the 15th day of the month next preceding
an interest payment date on the Series 1997 A Bonds or, in the case of any proposed redemption of
Series 1997 A Bonds, next preceding the date of the selection of Series 1997 A Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilat stroved len or Lost. In case any Series 1997 A Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so-advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 1997 A Bonds shall

not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided and amounts, if any, in the Series 1997
A Bonds Reserve Account. No holder or holders of any of the Series 1997 A Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer to pay the Series 1997 A Bonds or
the interest, if any, thereon. The Issuer has no taxing power.

Section 3.08. Bonds Secured by Pledge of Net Revenues, Lien Positions With Respect to
Prior Bonds and Series 1997 B Bonds. The payment of the debt service of all the Series 1997 A
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the Net
Revenues dertved from the System on a parity with the lien on such Net Revenues in favor of the
Holders of the Prior Bonds and the Series 1997 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Prior Bonds and the
Series 1997 Bonds and to make the payments into the Sinking Funds, the Reserve Accounts therein,
and the Renewal and Replacement Fund established in the Series 1986 Bonds Resolution and
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continued herein, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 1997 Bonds and the Prior Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1997 A
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 1997 A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 1997 A
Bonds are to be registered upon original issuance, together with such taxpayer identification and
other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 1997 A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 1997 A
Bonds.

Section 3.10. Form of Series 1997 A Bonds. The text of the Series 1997 A Bonds shall be

in substantially the following form, with such orissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof;
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[Form of Series 1997 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- . $

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the West
Virginia Water Devc10pment Authority (the "Authority") or registered assigns the sum of
DOLLARS (8% ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year commencing
on . , as set forth on the "Debt Service Schedule” attached as Exhibit B hereto and
incorporated herein by reference, without interest.

The SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March I, June 1, September 1 and December 1 of each
year, commencing , 19__, as set forth on Exhibit B attached hereto. Principal
instaliments of this Bond are payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commussion, Charleston, West Virginia (the "Paying Agent”).

This Bond may only be redeemed prior to its stated date of maturity in whole or in
part upon the terms and conditions prescribed by, and otherwise in compliance with, the Water
Poltution Control Revolving Fund Loan Agreement among the Issuer, the West Virginia Division
of Environmental Protection, a division of the West Virginia Bureau of Environment (the "DEP")
and the Authority, dated , 19

This Bond is issued (i) to permanently finance a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related
costs. The existing public sewerage facilities of the Issuer, the Project and any further additions,
betterments or improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
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including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and a Resolution duly adopted by the Issuer on
, 19___ and a Supplemental Resolution duly adopted by the Issuer on , 19
(collectively called the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other securities provided for the Bonds of this Series (the "Bonds”) under the Bond

Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE SEWER
REVENUE BONDS, SERIES 1986 B, OF THE ISSUER, ISSUED MAY 29, 1986, IN THE
ORIGINAL PRINCIPAL AMOUNT OF $161,688 (THE "SERIES 1986 B BONDS"); THE
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1996 A, OF THE ISSUER,
DATED JULY 15, 1996, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $4,925,000
(THE “SERIES 1996 A BONDS™); AND THE SEWERAGE SYSTEM REVENUE BOND, SERIES
1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), OF THE ISSUER, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,774,300
(THE “SERIES 1997 B BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation), on a parity with the pledge of the Net Revenues in favor of the
holders of the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 B Bonds, to be
derived from the operation of the System, and from moneys in the Reserve Account created under
the Bond Legislation for the Bonds (the "Series 1997 A Bonds Reserve Account”), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on
all Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1997 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the Systern, to provide
for the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% (125% so long as any of the Series 1996 A Bonds remaining
QOutstanding) of the maximum amount payable in any year for principal of and interest on the Bonds,
and all other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997
B Bonds, provided however, that so long as there exists in the Series 1997 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations Outstanding prior to or on a parity with the Bonds, including
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the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110% (but shall remain at
125% so long as any of the Series 1996 A Bonds remain Qutstanding). The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of , as registrar (the
“Registrar”) by the registered owner, or by its attorney duly authorized in writing, upon the surrender
of this Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and hereby
" iscreated and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.
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IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated , 19

CRAB ORCHARD-MACARTHUR

PUBLIC SERVICE DISTRICT
[SEAL]

Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date:

as Registrar

By
Its Authorized Officer
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EXHIBIT B

'DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 19

In the presence of:
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Section 3.11. Sale of Series 1997 A Bonds; A val and Ratification of Execution of Loan
Agreement with Authority and DEP. The Series 1997 A Bonds shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreement. If not so authorized by previous

resolution, the Chairman is specifically authorized and directed to execute the Loan Agreement in
the form attached hereto as "Exhibit B" and made a part hereof, and the Secretary is directed to affix
the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such
prior execution and delivery is hereby authorized, approved, ratified and confirmed.

Section 3.12. Series 1997 A Bond Issued as Parity Bonds With Respect to Prior Bonds
and Series 1997 B Bonds. The Series 1997 A Bonds are issued as and shall constitute parity Bonds
with respect to the Prior Bonds and the Series 1997 B Bonds. The Issuer has met the requirements
of the Prior Resolutions for the issuance of the Series 1997 A Bonds on a parity with the Prior

Bonds.

Section 3.13. "Amended Schedule A" Filing. Within sixty (60) days following the
Completion Date, the Issuer will file with the Authority a schedule in substantially the form of the
"Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Project and

sources of funds therefor.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay certain Costs of the Project
pending receipt of the gross proceeds of the Series 1997 Bonds and the Grants, the Issuer is hereby

authorized to issue and sell its line of credit notes (the "Notes"), in an aggregate principal amount
not to exceed $500,000. The Notes shall be issued as evidence of a-line of credit from the Interim
Financing Bank. The Notes shall bear interest from the date or dates, at such rate or rates, payable
on such date or dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the Credit Agreement, the form of which is attached hereto as Exhibit
C.

Section 4.02. Terms of and Security for Notes; Credit Agreement. The Notes shall be issued

with such terms and secured in the manner set forth in the Credit Agreement, the form of which is
hereby ratified and approved. The Chairman is hereby authorized and directed to execute and deliver
the Credit Agreement on behalf of the Issuer.

Section 4.03. Notes are Special Obligations. The Notes shall be special obligations of the

Issuer payable as to principal and interest solely from the surplus revenues, letter of credit proceeds,
if any, and proceeds of the Series 1997 Bonds and the Grants. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor the
taxing power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the Notes
shall never have the right to compel the forfeiture of any property of the Issuer. The Notes shall not
be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as set forth in the Credit
Agreement.

Section 4.04. Letters of Credit. As additional security for the Notes, the Issuer may obtain
a letter or letters of credit from a bank or banks, pursuant to which such bank or banks would agree
to pay the trustee to be appointed by a supplemental resolution, upon presentation by the trustee of
certain certificates, the sum or sums set forth therein but not to exceed $500,000 in the aggregate.
In the event of a draw under any such letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter of credit shall be authorized and shall have such
terms as shall be set forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQOF

Section 5.01. Establishment of Funds and Accounts with Deposit ank. The following
special funds or accounts are created (or continued if previously established by the Prior Resolutions
or confirmed if created by the Series 1997 B Bonds Resolution) with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and the
Issuer and from each other:

A. Crab Orchard-MacArthur Public Service District Sewerage System Revenue
Fund (created by the Series 1986 Bonds Resolution);

_ B. Crab Orchard-MacArthur Public Service District Sewerage System Renewal
and Replacement Fund (created by the Series 1986 Bonds Resolution);

C. Crab Orchard-MacArthur Public Service District Sewerage System Series
1997 A Bonds Construction Trust Fund; and

D. Crab Orchard-MacArthur Public Service District Sewerage System Series
1997 B Bonds Construction Trust Fund (established by the Series 1997 B Bonds Resolution).

Section 5.02. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are hereby created (or continued if previously established by the Prior
Resolutions or confirmed if created by the Series 1997 B Bonds Resolution) with the Commission:

A. Series 1986 B Bonds Sinking Fund (established by the Series 1986 Bonds
Resolution);

B. Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds
Reserve Account (established by the Series 1986 Bonds Resolution);

C. Series 1996 A Bonds Sinking Fund (established by the Series 1996 A Bonds
Resolution); :

D. Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A Bonds
Reserve Account (established by the Series 1996 A Bonds Resolution);

E. Series 1997 A Bonds Sinking Fund;

F. Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds
Reserve Account;
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G. Series 1997 B Bonds Sinking Fund (established by the Series 1997 B Bonds
Resolution); and

H. Within the Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds
Reserve Account (established by the Series 1997 B Bonds Resolution).

Section 5.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided.

1. The revenues on deposit in the Revenue Fund shall first each month
be used to pay all reasonable Operating Expenses of the System.

2. The Issuer shall next on the first day of each month, transfer from the
Revenue Fund and pay the amounts required by the Prior Resolutions to be deposited in the Prior
Bonds Sinking Funds for payment of principal and interest on the Prior Bonds, and simultaneously
(i) on the first day of each month, commencing 3 months prior to the first date of payment of
principal on the Series 1997 A Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of principal which will mature and become due on said Series 1997 A Bonds on the next
ensuing quarterly principal payment date; provided that, in the event the period to elapse between
the date of such initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date; and (ii) on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 1997 B Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1997 B
Bonds Sinking Fund, a sum equal to 1/3rd of the amount of principal which will mature and become
due on the Series 1997 B Bonds on the next ensuing quarterly principal payment date; provided that,
in the event the period to elapse between the date of such initial deposit in the Series 1997 B Bonds
Sinking Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, one month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date, provided that,
if insufficient funds are available in the Revenue Fund to make all of the payments listed above, the
Issuer shall make the payments pro rata.

The Issuer shall complete the "Monthly Payment Form," the form of which

is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy
of its remittance check to the Authority by the 5th day of such calendar month.
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3. The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and, simultaneously, (i) remit to the Commission the amounts required by the Prior
Resolutions to be deposited in the Prior Bonds Reserve Accounts, (ii) commencing 3 months prior
to the first date of principal of the Series 1997 A Bonds, if not fully funded upon the issuance of the
Series 1997 A Bonds, remit to the Commission for deposit in the Series 1997 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 1997 A Bonds Reserve Requirement; provided
that no further payments shall be made into the Series 1997 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 1997 A Bonds Reserve Requirement; and (iii) commencing 3 months prior to the
first date of payment of principal of the Series 1997 B Bonds, if not fully funded upon issuance of
the Series 1997 B Bonds, remit to the Commission for deposit in the Series 1997 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1997 B Bonds Reserve Requirement; provided, that
no further payments shall be made into the Series 1997 B Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 1997 B Bonds Reserve Requirement.

4. The Issuer shall next, from the moneys remaining in the Revenue
Fund, on the first day of each month, as previously set forth in the Prior Resolutions and not in
addition thereto, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any reserve account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System; provided, that any
deficiencies in any reserve account [except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 1997 A Bonds as the same shall become due.
Moneys in the Series 1997 A Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 1997 A Bonds, as the same shall come due, when other
moneys in the Series 1997 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking Fund and
Series 1997 A Bonds Reserve Account (if equal to or at least the Series 1997 A Bonds Reserve
Requirement) shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the Series 1997 A Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be deposited
in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on the
Series 1997 A Bonds, and then to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 1997 A Bonds Reserve Account which result in a
reduction in the balance of the Series 1997 A Bonds Reserve Account to below the Series 1997 A
Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues available
after all required payments have been made in full to the Series 1986 B Bonds Sinking Fund, the
Series 1996 A Bonds Sinking Fund, the Series 1997 A Bonds Sinking Fund and the Series 1997 B
Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1997 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the appropriate reserve account in a amount equal to the maximum
amount of principal and interest which will become due in any year for account of the Bonds of such
series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the Series 1997
A Bonds Sinking Fund, or into the Series 1997 A Bonds Reserve Account therein when the
aggregate amount of funds in said Series 1997 A Bonds Sinking Fund and Series 1997 A Bonds
Reserve Account are at least equal to the aggregate principal amount of the Series 1997 A Bonds
issued pursuant to this Bond Legislation then QOutstanding and all interest to accrue until the
respective maturities thereof,

Principal, interest and reserve payments, whether for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds, the Series 1997 A Bonds, the
Series 1997 B Bonds and the Series 1997 C Bonds, in accordance with the respective principal
amounts then QOutstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account and the payment of the SRF Administrative Fee as set forth in Schedule Y
attached to the Loan Agreement shall be made on the first day of each month, except that when the
first day of any month shall be a Saturday, Sunday or legal holiday then such payments shall be made
on the next succeeding business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions
of this Bond Legislation.

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with Section
8.01 hereof.
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The Series 1997 A Bonds Sinking Fund, including the Series 1997 A Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1997 A Bonds under the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds and accounts, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds and accounts during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be
used for any lawful purpose of the System, including debt service on the Notes.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar,
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums as
shall be necessary to pay their respective charges and fees then due.

D. The moneys in excess of the sum insured by the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be required
to be made into the funds and accounts on the subsequent payment dates; provided, however, that
the priority of curing deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this section 5.03, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond eeds. From

the moneys received from time to time from the sale of any or all of the Series 1997 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1997 A Bonds, there shall first be deposited
with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1997 A Bonds for the period commencing on the date
of issuance of the Series 1997 A Bonds and ending 6 months after the estimated date of completion
of construction of the Project.

B. Next, from the proceeds of the Series 1997 A Bonds, there shall be deposited
with the Commission in the Series 1997 A Bonds Reserve Account the sum, if any, set forth in the
Supplemental Resolution for funding of the Series 1997 A Bonds Reserve Account.

C. Next, from the proceeds of the Series 1997 A Bonds, there shall first be
credited to the Series 1997 A Bonds Construction Trust Fund and then paid, any and all borrowings
by the Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
together with interest accrued thereon to the date of such payment, not otherwise paid from funds
of the Issuer, including, without limitation, the Notes.

D. As the Issuer receives advances of the remaining moneys derived from the sale
of the Series 1997 A Bonds, such moneys shall be deposited with the Depository Bank in the Series
1997 A Bonds Construction Trust Fund and applied solely to payment of costs of the Project in the
manner set forth in Section 6.02.

E. After completion of construction of the Project, as certified by the Consulting
Engineers, and all Costs have been paid, any remaining proceeds of the Series 1997 A Bonds shall
be used to fund the Series 1997 A Bonds Reserve Account, if not funded upon issuance of the
Bonds, in an amount not to exceed the Series 1997 A Bonds Reserve Requirement; provided that,
in no event shall more than 10% of the proceeds of the Series 1997 A Bonds be deposited in the
Series 1997 A Bonds Reserve Account, and if any such proceeds remain after funding the Series
1997 A Bonds Reserve Account, the same shall be expended as directed by the Authority and DEP.

F. The Depository Bank shall act as a trustee and fiduciary for the Bondholder
with respect to the Series 1997 A Bonds Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Series 1997 A Bonds Construction Trust Fund
set forth in the Bond Legislation. Moneys in the Series 1997 A Bonds Construction Trust Fund shall
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be used solely to pay Costs of the Project and until so transferred or expended, are hereby pledged
as additional security for the Series 1997 A Bonds.

Section 6.02. Disbursements From the Series 1997 A Bonds Construction Trust Fund. On

or before the Closing Date, the Issuer shall have delivered to the Authority a report listing the
specific purposes for which the proceeds of the Series 1997 A Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for costs of the Project shall be made monthly. :

Except as provided in Section 6.01 hereof, disbursements from the Series 1997 A
Bonds Construction Trust Fund (except for costs of issuance of the Series 1997 A Bonds which shall
be paid upon the request of the Issuer) shall be made only after submission to, and approval from,
the Authority and DEP of the following:

A. A "Payment Requisition Form," the form of which is attached to the Loan
Agreement as Exhibit C; and

B. A certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

1. That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

2. That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. That each of such costs has been otherwise properly incurred; and

4, That payment for each of the items proposed is then due and owing.

-

All payments made from the Series 1997 A Bonds Construction Trust Fund shall be
presumed by the Depository Bank to be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of disbursements from the Series
1997 A Bonds Construction Trust Fund. The Consulting Engineers shall from time to time file with
the Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Series 1997 A Bonds Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Series 1997 A Bonds Construction Trust Fund to
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the Series 1997 A Bonds Reserve Account, and when fully funded any such remaining moneys shall
be expended as directed by the Authority and DEP.
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ARTICLE VII

ADDITIONAL COVYENANTS OF THE ISSUER

Section 7.01. Gener. venants of the Issuer. All the covenants, agreements and provisions
of this Bond Legislation shall be and constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series
1997 A Bonds. In addition to the other covenants, agreements.and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 1997 A Bonds as
hereinafter provided in this Article VIL All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Series 1997 A Bonds or the interest
thereon is Outstanding and unpaid.

Section 7.02. Series 1997 A Bonds not to be Indebtedness of the Issuer. The Series 1997

A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Bond Legislation. No Holder or Holders of any of the Series 1997

A Bonds shall ever have the right to compel the exercise of the taxing power, if any, of the Jssuer
to pay said Bonds or the interest, if any, thereon.

Section 7.03. Series 1997 A Bonds Secured by Pledge of Net Revenues; Lien Positions With
Respect to Prior Bonds and Series 1997 B Bonds. The payment of the debt service of the Series
1997 A Bonds issued hereunder shall be secured forthwith equally and ratably by a first lien on the
Net Revenues derived from the operation of the System on a parity with the lien on such Net
Revenues in favor of the Holders of the Series 1986 B Bonds, the Series 1996 A Bonds and the
Series 1997 B Bonds. Net Revenues derived from the System, in an amount sufficient to pay the
principal of and interest, if any, on the Prior Bonds and the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other payments provided for in the
Bond Legislation, the Prior Resolutions and the Series 1997 B Bonds Resolution are hereby
irrevocably pledged, in the manner provided herein, to such payments as the same become due, and
for the other purposes provided in the Bond Legislation. ‘

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved and described
in the Recommended Decision of the Public Service Commission of West Virginia entered
December 19, 1995, which Recommended Decision became the Final Order of the Public Service
Commission of West Virginia on January 8, 1996, in Case No. 95-0594-PSD-42A, and such rates
are hereby ratified and continued.

Section 7.03. Sale of the System. So long as the Prior Bonds are Qutstanding, the Issuer
shall not sell, mortgage, lease or otherwise dispose of the System, or any part thereof, except as
provided in the Prior Resolutions. Additionally, so long as the Series 1997 A Bonds are Outstanding
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and except as otherwise required by law or with the written consent of the Authority and the DEP,
the System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully
all the Bonds and Prior Bonds Outstanding, or to effectively defease this Bond Legislation in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds and Prior Bonds, immediately be remitted
to the Commission for deposit in the Sinking Funds pro rata, with respect to the principal amount
of each of the Bonds and Prior Bonds then Outstanding, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and interest on the
Bonds and Prior Bonds in such manner. Any balance remaining after the payment of all the Bonds
and Prior Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
1o be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $50,000, the Issuer shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount
to be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first, in
writing, determine upon consultation with the Consulting Engineers that such property comprising
a part of the Systern is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other disposition
of such property upon public bidding. The proceeds derived from any such sale, lease or other
disposition of such property shall be deposited in the Renewal and Replacement Fund. Such payment
of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to
be paid into said fund by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all
Bonds and Prior Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Bonds and Prior
Bonds then outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds and Prior Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General Covenant
Against Encumbrances. Except as provided in this Section 7.06 and in Section 7.07, so long as any
of the Series 1997 A Bonds are Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the Series 1997 A Bonds. All
obligations issued by the Issuer after the issuance of the Series 1997 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 1997 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein at the time of the issuance of such subordinate obligations have been made
and are current. Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 1997 A Bonds, and the interest thereon, if any, upon
any of the income and revenues of the System piedged for payment of the Series 1997 A Bonds and
the interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds.

So long as any of the Prior Bonds are QOutstanding, the limitations on the issuance of
parity obligations set forth in the respective Prior Resolutions shall be applicable. In addition, no
Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of the
Series 1997 A Bonds pursuant to this Bond Legislation, except under the conditions and in the

manner herein provided.

"All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
1997 A Bonds, and must have the prior written consent of the Authority and the DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of the Prior Bonds and/or the Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the
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improvements to be financed by such Parity Bonds, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of
and interest on the following:

(n The Prior Bonds and the Series 1997 Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution or the Series 1997 B Bonds Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the said
Independent Certified Public Accountants on account of increased rates, rentals, fees and charges
for the System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from
time to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the
interest thereon shall be payable on the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include Bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 1997 A Bonds on such revenues. The Issuer shall not issue any
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obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to lien
on and source of and security for payment from such revenues, with the Series 1997 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior Resolution
with respect to the Bonds and Prior Bonds then Outstanding, and any other payments provided for
in this Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance thh all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books, Records and Facilities. The Issuer shall keep complete and accurate

records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing
the Project. The Issuer shall permit the Authority and the DEP, or its agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the Systemn
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the Systern, which shall be separate and apart from
all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant
to this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be reported to such agent of the
Issuer as the Governing Body shall direct.
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The Issuer shall file with the Authority and the DEP, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds requestmg the same, an annual
report containing the following:

A. A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

B. A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds and
accounts.

C. The amount of any Prior Bonds and Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of Bonds and shall submit said report to the Authority and the
DEP, or any other original purchaser of the Bonds. Such audit report submitted to the Authority and
the DEP shall include a statement that the Issuer is in compliance with the terms and provisions of
the Loan Agreement and this Bond Legislation, and that the Issuer's revenues are adequate to meet
its operation and maintenance expenses and debt service and reserve requirements.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction of the Project, the Issuer shall also provide the Authority and the DEP,
or its agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

Section 7.09. Rates. Equitable rates or charges for the use of and service rendered by the
System have been established all in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses and to
make the prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
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time in effect shall be sufficient, together with other revenues of the System (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% (125%
s0 long as any of the Series 1996 A Bonds remain Outstanding) of the maximum amount required
in any year for payment of principal of and interest, if any, on the Series 1997 A Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the Series
1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds; provided that, in the event
that amounts equal to or in excess of the reserve requirements are on deposit, respectively, in the
Series 1997 A Bonds Reserve Account and reserve accounts for obligations prior to or on a parity
with the Series 1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds, are funded
at least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on the Series
1997 A Bonds and all other obligations secured by a lien on or payable from such revenues prior to
or on a parity with the Series 1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds
(but shall remain at 125% so long as any of the Series 1996 A Bonds remain Outstanding). In any
event, the Issuer shall not reduce the rates or charges for services set forth in the rate schedule
described in Section 7.04,

Section 7.10. Operating Budget: Audit and Monthly Financial Report. The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such budget
to the Authority and the DEP within 30 days of adoption thereof. The Issuer, by the unanimous
consent and approval of the Govemning Body, may amend the budget during the subject Fiscal Year
provided that the budget remains balanced after such amendment. If the budget is so amended, a
copy of the amended budget shall be submitted to the Authority and the DEP within 15 days of the
adoption of such amendment. After the adoption of any such amendment, the budget, as amended,
shall be the budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by the Consulting
Engineers, which finding and recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the System, and n» such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of 10% of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall
mail copies of such annual budget, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and the DEP and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all such
budgets, any amendments thereto and resolutions be furnished him or her and shall make available
such budgets, any amendments thereto and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds or
anyone acting for and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and construction of the
Project and for two years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report,” a form of which is attached to the Loan Agreement as
Exhibit B, and forward a copy of such report to the Authority and the DEP by the 10th day of each

month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a

certificate from the Consulting Engineers in the form attached to the Loan Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and the
DEP is sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

_ The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate,"
a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within 60 days of the
end of the first year after the Project is completed.

The Issuer shall provide and maintain competent and adequate resident engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer shall
certify to the Authority, the DEP and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%

completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified operator(s)
to operate the System so long as the Series 1997 A Bonds are Outstanding. The Issuer shall notify
the DEP in writing of the certified operator employed at the 25% completion stage.

Section 7.12. No Competing Franchise. To the extent legally aliowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the Systemn
shall remain unpaid for a period of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and facilities, shall be delinquent until such
time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the water system, if so owned by the
Issuer, to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such agreement
by the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any,part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. The Issuer will carry such insurance and
in such amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion, hurricane,
earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and the DEP, so long as the
Authority is the Owner of the Bonds. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended coverage) on a one

44



hundred percent (100%) basis (completed value form) on the insurable portion of the Project, to
protect the interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during construction of the Project in
the full insurable value thereof. In time of war, the Issuer shall also carry in said amount such
insurance as may be available against loss or damage by the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repair and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will also carry liability
insurance for damage or injury to persons or property in amounts adequate for such purposes and
customarily carried with respect to works and properties similar to the System. The Issuer shall carry
such other insurance as is required by the Authority and DEP and as set forth in the Loan Agreement,
including but not limited to flood insurance and business interruption insurance, to the extent
available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the Project to furnish
a performance bond and a payment bond, each in an amount equal to 100% of the contract price of
the portion of the Project covered by the particular contract as security for the faithful performance
of such contract.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Division of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings i a court
of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Permits and Orders. The Issuer will

complete the Project as promptly as possible and operate and maintain the System as a revenue-
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producing utility in good condition and in compliance with all Federal and state requirements and
standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project and all orders and approvals from the Public Service Commission of West
Virginia necessary for the acquisition and construction of the Project and the operation of the

Systemn.

Section 7.18. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 1997 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 1997 A Bonds and shall be for the equal benefit of
all Holders of the Series 1997 A Bonds, and shall be on a parity with the statutory mortgage lien in
favor of the Holders of the Prior Bonds and the Series 1997 B Bonds.

Section 7.19. Compliance With Loan Agreement and Law. The Issuer agrees to comply with

all terms and conditions of the Loan Agreement. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with all copies submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it {(including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIiI
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and accounts created by
this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for
such moneys for the purposes set forth herein, and the specific restrictions and provisions set forth
in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, or such other bank or national banking association, as the case may be, may make
any and all investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
musconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as any of the Bonds are Outstanding.

Section 8.02. Information With Respect to Gross Proceeds. The Issuer shall fumnish to the

Authority such information with respect to earmnings on all funds constituting "gross proceeds" (as
that term is defined in the Code) of the Series 1997 A Bonds from time to time as the Authority may

request.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Series 1997 A Bonds:

A, If default occurs in the due and punctual payment of the principal of or interest
on the Series 1997 A Bonds; or

B. If default occurs in the Issuer's observance of any of the covenants, agreements
or conditions on its part relating to the Series 1997 A Bonds, set forth in this Bond Legislation, any
supplemental resolution or in the Series 1997 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond: or

C. If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America; or

D. If default occurs with respect to the Prior Bonds, the Prior Resolutions, the
Series 1997 B Bonds or the Series 1997 B Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of a Bond may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal
or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Holders of the Bonds, including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv)
by action at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provided
that all rights and remedies of the Holders of the Series 1997 A Bonds shall be on a parity with the
Holders of the Prior Bonds and the Series 1997 B Bonds.

Section 9.03. Appointment of Receiver. Any Holder of a Bond, may, by proper legal action,
compel] the performance of the duties of the Issuer under the Bond Legislation and the Act,

including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any Holder of
a Bond, shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the

48



acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Holder of any Bonds, shall have
the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at ail
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited
to the possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds, and the curing and making good of any Event
of Default with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter
any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1997 A Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the respective Holders of all Series 1997 A Bonds, the

principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owners of the Series 1997 A Bonds shall thereupon cease, terminate
and become void and be discharged and satisfied.

Senies 1997 A Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or eatlier time,
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Series 1997 A Bonds shall be deemed to have been
paid within the meaning and with the effect expressed in the first paragraph of this section. All
Series 1997 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due, will provide moneys which,
together with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due on said
Series 1997 A Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal installments of and interest on said Series 1997
A Bonds; provided, that any cash received from such principal or interest payments on such
securities deposited with the Commission or its agent, if not then needed for such purpose, shall, to
the extent practicable, be reinvested in securities maturing at times and in amounts sufficient to pay
when due the principal installments of and interest to become due on said Bonds on and prior to the
next redemption date or the maturity dates thereof, and interest eamed from such reinvestments shall
be paid over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only Government

Obligations.
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ARTICLE X1

MISCELLANEOQOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to the issuance of

the Series 1997 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 1997 A Bonds, no material modification
or amendment of this Bond Legislation, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the respective rights of Registered Owners of the Series 1997
A Bonds shall be made without the consent in writing of the Holders of 66-2/3% or more in principal
amount of the Series 1997 A Bonds so affected and then Qutstanding; provided, that no change shall
be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the funds herein respectively pledged therefor without the consent of the respective Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Holders of the Series 1997 A Bonds
and no change, variation or alteration of any kind of the provisions of the Bond Legislation shall be
made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, the Supplemental Resolution, or the Series 1997 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning
or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions and or parts

thereof in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this Resolution and the Prior
Resolutions (so long as the Prior Bonds are Outstanding) or the Series 1997 B Bonds Resolution,
the more restrictive provision shall control.

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal application to
the Public Service Commission of West Virginia for a Certificate of Convenience and Necessity and

adoption of this Resolution, the Secretary of the Governing Body shall have caused to be published
in a newspaper of general circulation within the boundaries of the Issuer, a Class II legal
advertisement stating:

A. The respective maximum amounts of the Series 1997 A Bonds to be issued.

B. The respective maximum interest rates and terms of the Series 1997 A Bonds
originally authorized hereby.

C. The public service properties to be acquired or constructed and the cost of the
same.

D. The maximum anticipated rates which will be charged by the Issuer.

E. The date that the formal application for a Certificate of convenience and
Necessity is to be filed with the Public Service Commission of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 5th day of June, 1997.
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal application to

the Public Service Cormmssmn of West Virginia for a Certificate of Convenience and Necessity and
adoption of this Resolution, the Secretary of the Governing Body shall have caused to be published
in a newspaper of general circulation within the boundaries of the Issuer, a Class II legal

advertisement stating:
A. The respective maximum amounts of the Series 1997 A Bonds to be issued.

B. The respective maximum interest rates and terms of the Series 1997 A Bonds
originally authorized hereby.

C. The public service properties to be acquired or constructed and the cost of the
same.

D. The maximum anticipated rates which will be charged by the Issuer.

E. The date that the formal application for a Certificate of convenience and

Necessity is to be filed with the Public Service Commission of West Virginia.
Section 11.08. Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 5th day of June, 1997.
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Exhibit A
DESCRIPTION OF PROJECT

The acquisition and construction of certain additions, betterments and improvements
to the Issuer’s existing public sewerage facilities, in Raleigh County, West Virginia, consisting of
approximately 36,000 linear feet of 8-inch and 6-inch gravity flow sewers, 2 main pumping stations,
7,700 linear feet of 4-inch and 2-inch force mains, approximately 100.manholes and other incidental
work and appurtenant facilities in or near the community of Midway, Raleigh County, West Virginia.
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Exhibit B

LOAN AGREEMENT

[See Transcript Document No. 3]



Exhibit C

CREDIT AGREEMENT

[See Transcript Document No. 31]



ERTIFICATION

Certified a true copy of a Resclution duly adopted by the Public Service Board of
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th day of June, 1996.

Dated: June 5, 1997
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ERTIFICATI

Certified a true copy of a Resolution duly adopted by the Public Service Board of
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th day of June, 1996.

o

tary, Public Sérvice District

Dated: June 5, 1997

[SEAL]}
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, INTEREST RATE, DATE; MATURITY,
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
SRF PROGRAM) OF CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT; AUTHORIZING , RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK
AND PAYING AGENT; PROVIDING FOR LINE OF CREDIT
AND CREDIT LINE NOTE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Goveming Body") of Crab Orchard-
MacArthur Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution,
effective June 5, 1997, (the "Bond Resolution") entitled:

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN TWO HUNDRED FIFTY THOUSAND
DOLLARS (§250,000.00) IN AGGREGATE PRINCIPAL
AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA



SRF  PROGRAM); APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SUCH BONDS; AUTHORIZING
NOT MORE THAN §$500,000 IN A LINE OF CREDIT
EVIDENCED BY NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM); AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Resolution when used herein.

_ WHEREAS, the Bond Resolution provides for the issuance of Sewerage System
Revenue Bonds, Series 1997 A (West Virginia SRF Program) of the Issuer (the "Series 1997 A
Bonds™), in an aggregate principal amount not to exceed $250,000, and has authorized the execution
and delivery of a loan agreement relating to the Series 1997 A Bonds dated April 18, 1997
(sometimes referred to herein as the "Loan Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), all in accordance
with Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Resolution it is provided that the form of the
Loan Agreement and exact principal amount, date, maturity date, interest rate, interest and principal
payment dates, redemption provisions, sale price and other terms of the Series 1997 A Bonds should
be established by a supplemental resolution pertaining to the Series 1997 A Bonds; and that other
matters relating to the Series 1997 A Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 1997 A Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan Agreement
be ratified, approved and entered into by the Issuer, that the exact principal amount, the price, the
maturity date, the redemption provisions, the interest rate and the interest and principal payment
dates of the Series 1997 A Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Series 1997 A Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage System
Revenue Bonds, Series 1997 A (West Virginia SRF Program) of the Issuer, originally represented
by a single bond, numbered AR-1, in the principal amount of $250,000. The Series 1997 A Bonds
shall be dated the date of delivery thereof, shall finally mature on December 1, 2018, and shall bear
no interest. The principal of the Series 1997 A Bonds shall be payable in quarterly installments of
principal on March 1, June 1, September 1 and December 1 of each year commencing March 1,
1999 and ending December 1, 2018, and in the amounts set forth in "Schedule Y" attached to the
Loan Agreement and incorporated in and made part of the Series 1997 A Bonds. The Series 1997
A Bonds shall be subject to redemption upon the consent of the Authority and DEP, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be registered owner of the Series 1997 A Bonds. The Issuer does
hereby approve and shall pay the SRF Administrative Fee equal to 1% of the principal amount of
the Series 1997 A Bonds set forth in “Schedule Y™ attached to the Loan Agreement.

Section 2. All other provisions relating to the Series 1997 A Bonds and the text
of the Series 1997 A Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery by
the Chairman of the Loan Agreement, and the performance of the obligations contained therein, on
behalf of the Issuer are hereby authorized, ratified, approved and directed. The price of the Series
1997 A Bonds shall be 100% of par value, there being no interest accrued thereon, provided that,
the proceeds of the Series 1997 A Bonds shall be advanced from time to time as requisitioned by
the Issuer, and at closing there shall be requisitioned and advanced a portion of the proceeds in the
amount of $15,000, being more than a de minimis amount. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the application to the DEP and the
Authority,

Section 4. The Issuer hereby agrees to comply with the special conditions set forth
in Exhibit E to the Loan Agreement.

Section 5. The Issuer does hereby appoint and designate United National Bank,
Charleston, West Virginia, as Registrar for the Series 1997 A Bonds.

Section 6. The Issuer does hereby appoint and direct the West Virginia Municipal
Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 1997 A
Bonds.

Section 7. The Issuer does hereby appoint and designate United National Bank,
Beckley, West Virginia, as Depository Bank under the Bond Resolution.



Section 8. The Issuer does hereby appoint and designate United National Bank,
Beckley, West Virginia, as Interim Financing Bank under the Bond Resolution.

section 9. The Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Sinking Fund as capitalized interest.

Section 10. The Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Reserve Account.

Section 11. The remaining proceeds of the Series 1997 A Bonds shall be deposited
in the Series 1997 A Bonds Construction Trust Fund as received from time to time for payment of
costs of the Project, including repayment of any temporary bank loans or Authority advances made
or incurred with respect to the Project and payment of cost of issuance of the Series 1997 A Bonds.,

Section 12. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Series 1997 A Bonds hereby and by the Bond Resolution approved
and provided for, to the end that the Series 1997 A Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about June 5, 1997.

Section 13. The acquisition and construction of the Project and the permanent
financing of the Costs thereof with the proceeds of the Series 1997 A Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 14. The Issuer hereby determines that it is in the best interest of the Issuer
to invest all monies in the funds and accounts established by the Bond Resolution held by the
Depository Bank in time deposits of the Depository Bank meeting the requirements set forth under
the definition of "Qualified Investments" in the Bond Resolution and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such time deposits, until further directed by the Issuer. Monies in the Series 1997 A
Bonds Sinking Fund, including the Series 1997 A Bonds Reserve Account therein, shall be invested
by the Municipal Bond Commission in the West Virginia Restricted Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately following
adoption hereof.



Adopted this 5th day of June, 1997,

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th
day of June, 1997

Dated: June 5, 1997.

[SEAL]
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Adopted this 5th day of June, 1997.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

Aot

Chairpfan, Publié S@%{d
%%’/Q&_/ - (»/%
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th
day of June, 1997

Dated: June 5, 1997.

[SEAL]
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SeCretary, Public Service Board
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SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local govermment designated below (the "Local
Government").

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
(Local Government)

e B SR 2 ML & s A2

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities; '

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended {the
"Act"}, the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act; .

WHEREAS, under the Act the DEP is designated the

instrumentality to enter into capitalization agreements with the

~United“StateS“Environmental"Protécticn'ﬁgency ("EPA™) to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fungd”
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are

empowered to make locans from the Fund to local governments for the
acquisition ‘or construction of wastewater treatment projects by
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such local govermnments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Govermment ig included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's prz-zpplication requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wactewator treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

: WHEREAS, the Local Govermment has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application")}, which
Application is incorporated herein by this reference; and

- WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Govermment’s
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority,"™ “"ecost," "fund," ‘“local
govermment, " and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
- engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 '"Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "pocal Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

- 1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

The Prodect and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Govermment shall keep. complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installiation of
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the Project, the operation and maintenance of the System and the
-administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

- 2.7 The Local Government shall require that  each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
prerformance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Govermment or (at the
‘option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage} on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
1f facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are ocutstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of congtruction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator({s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
“the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit .C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan;
Issuance of Iocal Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article TV hereof;

- (d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e} The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f£) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "pSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be 1local counsel to the Local
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Government, Dbond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) {(ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

{(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
‘hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing.™
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this lLoan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government Further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP,

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
‘to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least egqual to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
Oor any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth {(1/12)
Of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

{iv) for other legal purposes of the System,

including payment of debt service on other cbligations ijunior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

{b} Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year egual to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
cbligations;

- (1ii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

_ (iv) That, except as otherwise required by
State law or the Regulations, the System may be scld, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
Chan one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act:

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
.lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(x1i) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government'’s revenues are adeguate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a -detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiid) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Govermnment and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay {(or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xcvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

- {xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and comstruction of the
Project; and

(>ox) That the Local Govermment shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinicon attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local

- Government agrees to pay from time to time, if required by the

Authority and DEP, the Local Government’s allocable share of the
reasonanle administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
‘legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
.Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (ii)
hereof. '

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b} the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. 1In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calzulations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government. .

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project,. payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Migcellaneous

- 7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
oxr unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

_ 7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar eguitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1} written notice of termination to the Local
Government from either the Authority or DEP;

(i) termination by the Authority and DEP pursuant
to Sectiocn 6.2 hereof; or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent . upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii} above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement,

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
-officers as of the date executed below by the Authority.

Crab Orchard-MacArthur PSD

[Proper Name of Local Government]
(SEAL) By: \'\Z/W%\

Its: //Thairman §7
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Attest:
/Cjé;;é//
Secretard
{SEAL)
Attest:

L3 b L oo,

Secretary-Treasurer

Date: %yz 2] /777

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By:
Its: ief, Office’o

Date: ' %47

WEST VIRGINIA WATER DEVELOPMENT
AUTEORITY

By: <:%;;%1A-mJ¥GE>k«%?hx2eﬁ&@4 ///

Directony

Water Resources

Pate: April 18, 1997

APPROVED AS TD FURM PRIOR TO

ACKNOWLIDGEMENT TIHIRECE, THIS
Z5 sy =f45;ail 272 .
Alicrnoy Cenara -
DEFUTY ATTORMEY GEWERAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b){6), and the Loan Agreement, the Local Government does hereby
certify that it has :

a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of ; 19 .

b. Utilized the services of ’
our prime engineer who either: '

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the reguired
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a. The specifications for which the project was planned,

T T deSigned, and built. - : e - oot

b. The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR :
ITEM MONTH DATE TC DATE DIFFERENCE
l. Gross Revenues .
Collected
2. Operation ang
Maintenance
Expense

3. Other Bond
Debt Payments
{including
Reserve Fund

. deposits)

"4- SRF Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available

for capital
construction

_Witnesseth my signature this ___ day of. ,-19

[Name of Local Government)

By:

Authorized QOfficer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , Of - . .
Consulting Engineers, , ; hereby
certify that my firm is. engineer for the acquisition and
construction of to the
system (herein called the "Project®) of ' (the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized

words not defined herein shall have the meaning set forth in the

passed by the : of the Issuer on

r 18, effective , 18 » and the Loan

Agreement by and among the Issuer, the West Virginia water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated .
19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Autherity
to purchase the Bonds (the "Application") and approved by z2l1l
necessary governmental “odies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life

,noﬁhat_laastmtwenty”years,w(iii),themIssuerKhaswreceivedrbids~form~~4»~-~'

the "construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisibns for all insurance and payment angd
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the
of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
‘proceeds of grants irrevocably committed therefor, are sufficient
Lo pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of ;19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the deollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the

project or program that will be financed by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Governrment] on

!

Sinking Fund:

Interest $

Principal $
Total: | $

Reserve Fund: $

Witness my signature this day of

[Name of Local Government])

By:

Enclosure: copy of check(s)

-26-
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EXHIBIT G
[Opinion of Bond Counsel for Local Government)

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified ctopy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
‘ , 19 . including all schedules and exhibits attached
thereto (the 'Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
‘Government, dated » 13__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
, issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and
with principal payable in installments on 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"}, and the bond duly
enacted by the Local Government on (the "Local
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Act™), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Locazl Bonds are subject to redemption
‘prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows: ,

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof. .

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

» with full power and authority to construct and
acguire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

. 4, The Local Government has legally and effectively enacted
the Local Act and all other necessary 7 in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

-8 . The Local Bonds .are, by statute, exempt. ... . .. ..._...__ . ... .

» and under existing statutes and court decisicns of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases. .
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond ang its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 250,000
Purchase Price of Bonds $ 250,000

Interest on the Bonds shall be zero percent from the date of
delivery -to--aRd--iRckuddqiGremmanromrmmee oo » Principal aré
interest on the Bonds 1is payable quarterly, coemmencing
March 1, 1993 , at a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, 1t is the Authority’s and DEP’'s understanding that the
Local Government has other obligations outstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds or provide list
of outstanding debt ., *

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as 1is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall cormmence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and--irterxest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Ruthority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days priocr to the intended date
of issuance.

*Water Development Authority - Sewerage System Revenue Bonds, 1986 Series B,
issued May 29, 1986, in the original principal amount of $161,688.

Crab Orchard-MacArthur PSD - Sewerage System Refunding Revenue Bonds, 1996
Series A, issued August 28, 1996, in the original principal amount of
$4,925,000. :
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SCHEDULE Y

Crab Orehard - HacArthur Public Service District
$250,000 Loan
0% Interest, 1¥ Administrative Fee
20 Years
DEBT SERVICE SCHEDULE

Date Principal  Coupon Total P+l
12/01/19%8 . . .
3/01/1999 3.125.00 - 3,125.00
6/01/1999 3.125.00 - 3,125.00
8/01/1999 3,125.00 . 3.125.00
12/01/1999 3,125.00 . 3.125.00
370172000 3,125.00 . 3,125.00
670172000 3.125.00 . 3,125.00
9/01/2000 3,125.00 - 3,125.00
12/01/2000 3,125.00 - 3,125.00
370172001 3,125.00 - 3.125.00
6/01/2001 3,125.00 - 3,125.00
$/01/2001 3.125.00 - 3,125.00
12/01/2001 3,125.00 - 3.125.00
3/01/72002 3,125.00 . 3,125.00
6/01/2002 3.125.00 . 3,125.00
9/01/2002 3,125.80 - 3,125.60
12/01/2002 3,125.00 . 3.125.00
3/01/2003 3,125.00 . 3,125,00
6/01/2003 3.125.00 . 3,125.00
9/01/2003 3,125.00 . 3.125.00
12/01/2003 3.125.00 . 3,125.00
3/01/2004 3.125.00 - 3,125.00
6701/2004 3,125,00 . 3,1235.00
9/01/2004 3,125.00 - 3,125.00
1270172004 3.125.00 . 3,125.00
3/01/2005 3.125.00 . 3,125.00
6/01/2005 3,125.00 . 3,125.00
8/01/2005 3.125.00 - 3,125.00
1270172005 3,125.00 - 3,125,00
3/61/2006 3,125.00 . 3,125.00
6/01/2006 3.125.00 . 3,125.00
9/01/2006 3,125.00 . 3.125.00
12/01/2006 3,125,460 . 3.125.00
3/01/2007 3,125.00 . 3,125.00
670172007 3,125,00 . 3,125.00
9/01/2007 3,125.00 . 3,125.00
12/01/2007 3.125.00 - 3.125.00
---3/01/2008 - - - 3,125.00 - - o T 3,125,000
6/61/2008 ~  3,125.00 - 3.125.00
9/01/2008 3,125.00 . 3.125.00
1270172008 - 3,125.00 - - 3.125.00
3/01/2009 3,125.00 - 3,125.00
6/01/2009 3,125.00 - 3.125.00
9/01/2009 3,125.00 - 3.125.00
12/01/2009 3.125.00 - 3.125.00
3/01/2010 3.125.00 . 3.125.00
6/01/2010 3,125.00 . 3,125.00
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Crab Orchard - HacArthur Public Service District

$250,000 Loan T
0¥ Interest, 1Y Administrative Fee
20 Years
DEST SERVICE SCHEDULE
Date Principal  Coupon Total p+1
970172010 3,125.00 . 3,125.00
12/01/2010 3,125.00 - 3.125.00
3/01/2011 3,125.00 . 3.125.00
6/0172011 3.125.00 . 3.125.00
9/01/2011 3,125.00 - 3,125.00
12/01/2011 3,125.00 - 3.125.00
3/01/2012 3.125.00 - 3.125.00
6/01/2012 3,125.00 . 3.125.00
9/01/2012 3,125,080 - 3.125.00
12/701/2012 3,125.00 . 3,125.00
3/01s2013 3,125.00 - 3,125.00.
6/01/72013 3,125.00 . 3,125.00
970172013 3,125.00 . 3,125.00
12701720613 3,125.00 . 3,125.00
370172014 3,125.00 . 3,.125.00
6/01/2014 3,125.00 . 3,125.00
8/0172014 3,125.00 . 3.125.00
12/01/2014 3,125.00 . 3,125.00
3/01/2015% 3,125.00 . 3,125.00
6/01/2015 3,125.00 - 3,125.00
9/01/2015 3,125.00 . 3.125.00
12/01/2015 3,125.00 . 3,125.00
3/01/2016 3,125.00 . 3.125.00
&6/01/2016 3,125.00 - 3,125.00
9/01/2016 3.125.00 . 3,125.00
12/01/2016 3.,125.680 - 3.125.00
3/01/2017 3.125.00 . 3,125.00
6/01/2017 C3.,125.00 - 3,125.00
910172017 3,125.00 - 3,125.00
1270172017 3,125.00 - 3,125.00
3/01/2018 3,125.00 - 3,125.00 -
6/01/2018 3.125.00 . 3,125.00
9/01/2018 3,125.00 - 3.125.00
1270172018 3.125.00 . 3.125.00
TOTAL 250,000.00 . 250,000.60 *

*P]ds one-percent administrative fee paid quarterly
in the amount of $316.41. Total administrative fee
paid over the life of the loan is $25,312.80.
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND AND INTERIM FINANCIN LUTI

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF THE CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN ONE MILLION SEVEN HUNDRED SEVENTY-FOUR
THOUSAND THREE HUNDRED DOLLARS ($1,774,300.00) IN AGGREGATE
PRINCIPAL AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT WITH
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY ACTING ON
BEHALF OF THE WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL RELATING TO SUCH BONDS; AUTHORIZING
NOT MORE THAN $500,000 IN A LINE OF CREDIT EVIDENCED BY NOTES;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

'BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted pursuant

to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act") and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:



A. Crab Orchard-MacArthur Public Service District (the "Issuer”) is a public
service district, public corporation and political subdivision of the State of West Virginia in Raleigh
County of said State.

B. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain additions, betterments and improvements
to the Issuer's existing public sewerage facilities, including the additions, betterments and
improvements described in Exhibit A hereto (collectively, the "Project") (the Issuer's existing
sewerage facilities, the Project and any further additions thereto or extensions thereof is herein called
the "System") in accordance with the plans and specifications prepared by Dunn Engineers, Inc.,
Consulting Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The acquisition and construction of the System was financed with the
proceeds from $3,685,177.00 in principal amount of the Issuer's Sewer Revenue Bonds, Series 1986
A (the "Series 1986 A Bonds") and $161,688 in principal amount of the Issuer's Sewer Revenue
Bonds, Series 1986 B (the "Series 1986 B Bonds"), issued on May 29, 1986, authorized pursuant to
the Bond Resolution adopted by the Issuer on May 27, 1986, as supplemented and amended (the
"Series 1986 Bonds Resolution™).

D. The Series 1986 A Bonds were refunded and defeased in accordance with the
Series 1986 Bonds Resolution with a portion of the Issuer’s Sewerage System Refunding Revenue
Bonds, Series 1996 A (the “Series 1996 A Bonds™), dated July 15, 1996, authorized pursuant to the
Bond Resolution adopted by the Issuer on July 23, 1996, as supplemented and amended (the “Series
1996 A Bonds Resolution™) (the Series 1986 Bonds Resolution and the Series 1996 A Bonds
Resolution are collectively referred to herein as the “Prior Resolutions™),

E. The Issuer derives revenues from the System, and, except for the pledges
thereof to secure and pay the Series 1986 B Bonds and the Series 1996 A Bonds (collectively, the
“Prior Bonds”), said revenues are not pledged or encumbered in any manner.

F. The estimated maximum cost of the construction and acquisit‘on of the Project
and issuance of the Series 1997 Bonds, as hereinafter defined, is $3,019,300, of which (i) $250,000
will be permanently financed with the proceeds of the Issuer’s Sewerage System Revenue Bonds,
Series 1997 A (West Virginia SRF Program) (the “Series 1997 A Bonds”) to be issued concurrently
with the issuance of the Series 1997 B Bonds hereinafter defined, (ii) $1,774,300 will be
permanently financed with the proceeds of the Issuer’s Sewerage System Revenue Bonds, Series
1997 B (West Virginia Infrastructure Fund) (the “Series 1997 B Bonds™) authorized herein, (iii)
$745,000 will be paid with the proceeds of a grant by the United States Department of Housing and
Urban Development (Small Cities Block Grant through the State of West Virginia), and (iv)
$250,000 will be paid with the proceeds of a grant from the County Commission of Raleigh County,
West Virginia (the Series 1997 A Bonds and the Series 1997 B Bonds are collectively referred to

herein as the “Series 1997 Bonds™).



G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Series 1997 Bonds and the Prior
Bonds, and all sinking funds, reserve accounts and other payments provided for herein, in the Prior
Resolutions, and in the Series 1997 A Bonds Resolution, as such term is hereinafter defined.

H. It is further deemed necessary for the Issuer to issue the Series 1997 B Bonds,
in the total aggregate principal amount of not more than $1,774,300, initially to be represented by
a single bond, to permanently finance a portion of the costs of acquisition and construction of the
Project, as hereinafter defined. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon such Bonds prior
to and during construction and acquisition and for a period not exceeding 6 months after completion
of construction of the Project; amounts which may be deposited in the Series 1997 B Bonds Reserve
Account, as hereinafter defined; engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense, commitment
fees, fees and expenses of the Authority (as hereinafter defined), discount, initial fees for the services
of registrars, paying agents, depositories or trustees or other costs in connection with the sale of such
Series 1997 B Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in operation,
and the performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs prior
to the issuance of such Series 1997 B Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.

L The period of usefulness of the Systemn after completion of the Project is not
less than 40 years.

. It is in the best interest of the Issuer that its Series 1997 B Bonds be issued
and sold to the Authority (as hereinafter defined) pursuant to the terms and provisions of a loan
agreement by and between the Issuer and the Authority, on behalf of the Council (as kereinafter
defined) the execution, delivery and form of which are authorized and approved herein. The Issuer
has met the requirements of the Prior Resolutions for the issuance of the Series 1997 B Bonds on a
parity with the Prior Bonds and has received, or will receive prior to the bond closing date, written
consent from the owner of the Series 1986 B Bonds to issue the Series 1997 B Bonds on a parity
with the lien of the Series 1986 B Bonds.

K. There will be issued concurrently on the Closing Date, additional obligations
of the Issuer which will rank on a parity with the Series 1997 B Bonds and the Prior Bonds as to
liens, pledge, source of and security for payment, being the Series 1997 A Bonds, to be issued
pursuant to a separate resolution adopted by the Issuer simultaneously herewith (the “Series 1997
A Bonds Resolution”). There are no outstanding obligations of the Issuer other than the Series 1986



B Bonds and the Series 1996 A Bonds which will rank either senior and prior to or on parity with
the Series 1997 Bonds as to liens and sources of and security for payment.

L. The Series 1997 B Bonds shall be issued with a lien on the Net Revenues, as
hereinafter defined, on a parity with the lien held by the Holders of the Prior Bonds and the Series
1997 A Bonds.

M. The Issuer has complied with all requirements of West Virginia law relating
to authorization of the acquisition, construction and operation of the Project and the System, and
issuance of the Series 1997 B Bonds or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of Public Convenience and Necessity,
and approval of this financing and necessary user rates and charges described herein from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which has
expired prior to the issuance of the Series 1997 B Bonds or has been waived by all necessary parties.

N. It is in the best interests of the Issuer that the Issuer enter into an interim
financing agreement with the Interim Financing Bank as further provided in Article TV hereof.

0. The Project has been reviewed and determined to be technically and
financially feasible by the Council (as hereinafter defined) as required under the Act, and the Council
has authorized the Authority to make a loan to the Issuer from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance of

the Series 1997 B Bonds by those who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer
shall be for the equal benefit, protection and security of the registered owners of any and all of such
Series 1997 B Bonds, as the case may be, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other Bonds of the same series by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act” means Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of
West Virginia of 1931, as amended and in effect on the date of adoption of this Resolution.

"Authority” means the West Virginia Water Development Authority, or any other
agency of the State of West Virginia that succeeds to the functions of the Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1997 B Bonds, acting in
its administrative capacity and upon authorization from the Council under the Act,



"Authorized Officer” means the Chairman of the Governing Body of the Issuer or any
other person duly appointed as such by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder" or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond
1s registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or "Local Act" means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bond Year" means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date,

"Bonds" means the Series 1997 A Bonds, the Series 1997 B Bonds and, where
appropriate, any Bonds on a parity therewith subsequently issued hereunder or pursuant to another
resolution of the Issuer.

"Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Series 1997 B Bonds in substantially the form set forth in the
bond form contained herein.

"Chairman” means the Chairman of the Governing Body of the Issuer or any
temporary Chairman duly appointed by the Governing Body.

"Closing Date” means the date upon which there is an exchange of the Series 1997
B Bonds for an advance of more than a de minimis amount of the principal of the Series 1997 B

Bonds by the Authority.

"Comimission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Dunn Engineers, Inc., or any professional engineer or
firm of professional engineers, licensed by the State, who shall not be a regular, full-time employee
of the State or any of its agencies, commissions or political subdivisions, that shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System, or portion thereof.

"Costs" or "Costs of the Project” means those costs described in Section 1.02 H
hereof to be a part of the cost of acquisition and construction of the Project.



“Council” means the West Virginia Infrastructure and Jobs Development Council or
any successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of the FDIC.

"Event of Default” means any occurrence or event specified in Section 9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30,

"Governing Body" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,
including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of ownership
of a proportionate interest in specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of America, which obligations are held
by a bank or trust company organized and existing under the laws of the United States of America
or any state thereof in the capacity of custodian and (iii) obligations, the sole source of the payment
of the principal of and interest on which are obligations of the nature of those described in clause (i),
which are irrevocably pledged for such purposes.

“Grants” means all moneys received by the Issuer on account of any grant for the
Project.

"Gross Revenues™ means the aggregate gross operating and non-operating revenues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto” and simnilar words shall refer to this entire Bond Legislation.



“Independent Certified Public Accountants” shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall at
any time hereafter be retained by the Issuer to prepare an independent annual or special audit of the
accounts of the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

"Interim Financing Bank" means the bank providing the interim financing authorized
and approved in Article IV hereof, which bank shall be designated in a resolution supplemental
hereto.

"Issuer”" means Crab Orchard-MacArthur Public Service District, a public service
district and a public corporation and political subdivision of the State of West Virginia, in Raleigh
County, West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement entered into or to be entered into by
and between the Authority, on behalf of the Council, and the Issuer providing for the purchase of the
Series 1997 B Bonds from the Issuer by the Authority, attached hereto as Exhibit B, the form of
which is approved, and the execution and delivery by the Issuer are authorized and directed by
Section 3.11 hereof and by the Supplemental Resolution.

"Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

"Notes" means the line of credit notes of the Issuer described in Section 4.01 hereof.

“Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those.
capitalized as part of the Costs, the SRF Administrative Fee (as defined in the Series 1997 A Bonds
Resolution), fees and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and
Paying Agent (all as herein defined), other than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Prior Bonds, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds as of any particular date, describes
all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond canceled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which moneys, equal
to its principal amount and redemption premium, if applicable, with interest to the date of maturity



or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission, or such entity
or authority as may be designated by the Issuer in a Supplemental Resolution.

"Prior Bonds" means the Series 1986 B Bonds and the Series 1996 A Bonds.

“Prior Bonds Reserve Accounts” means the Reserve Account or Accounts established
for the Prior Bonds in the Prior Resolutions.

"Prior Bonds Sinking Funds" means the Sinking Fund or Funds established for the
Prior Bonds in the Prior Resolutions.

"Prior Resolutions" means the Series 1986 Bonds Resolution and the Series 1996 A
Bonds Resolution.

"Project” means the wastewater treatment facility project described in Exhibit A
attached hereto, constituting additions, betterments and improvements to the existing sewerage
system of the Issuer,

"Qualified Investments" means and includes any of the following:
A. Government Obligations;

B. Bonds, debentures, notes or other evidences of indebtedness issued by any of
the foliowing agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area

Transit Authority;

C. Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by
the Government National Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

D. Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government Obligations



pledged either must mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is always at least equal

to the principal amount of said time accounts;

E. Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (D) above; '

F. Repurchase agreements, fully secured by investments of the types described
in paragraphs (A) through (D) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and such collateral must be free of all

claims by third parties;

G. The West Virginia "consolidated fund" managed by the West Virginia State
Board of Investments pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, as

amended; and

H. Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means whenever
used herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

“"Registrar" means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Series 1986 Bonds Resolution and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the Prior Bonds Reserve Accounts, the
Series 1997 A Bonds Reserve Account and the Series 1997 B Bonds Reserve Account.

“Reserve Requirement” means, collectively, the respective amount required to be on
deposit in any Reserve Account for the Bonds.

"Revenue Fund" means the Revenue Fund established or continued by Section 5.01
hereof.



"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1986 Bonds Resolution” means the Bond Resolution adopted by the Issuer
on May 27, 1986, authorizing, among other things, the issuance of the Series 1986 B Bonds, as
supplemented and amended.

"Series 1986 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 1986 B
issued on May 29, 1986 in the original principal amount of $161,688.

"Series 1996 A Bonds" means the Issuer's Sewerage System Refunding Revenue
Bonds, Series 1996 A, dated July 15, 1996, issued in the original principal amount of $4,925,000.

“Series 1996 A Bonds Resolution™ means the Bond Resolution adopted by the Issuer
on July 23, 1996, authorizing the issuance of the Series 1996 A Bonds, as supplemented and
amended.

“Series 1997 Bonds” means the Series 1997 A Bonds and the Series 1997 B Bonds.

“Series 1997 A Bonds” means the not more than $250,000 in aggregate principal
amount of Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the
Issuer, authorized by the Series 1997 A Bonds Resolution.

“Series 1997 A Bonds Construction Trust Fund”™ means the Series 1997 A Bonds
Construction Trust Fund established by Section 5.01 of the Series 1997 A Bonds Resolution.

“Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds Reserve
Account established in the Series 1997 A Bonds Sinking Fund pursuant to Section 5.02 of the Series
1997 A Bonds Resolution.

“Series 1997 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Serier 1997 A Bonds
in the then concurrent or any succeeding year,

“Sertes 1997 A Bonds Resolution” means the resolution of the Issuer adopted
simultaneously herewith, authorizing the Series 1997 A Bonds.

“Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking Fund
established by Section 5.02 of the Series 1997 A Bonds Resolution.

“Series 1997 B Bonds” means the not more than $1,774,300 aggregate principal

amount of Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), of
the Issuer, authorized by this Resolution.
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“Series 1997 B Bonds Construction Trust Fund” means the Series 1997 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 1997 B Bonds Reserve Account” means the Series 1997 B Bonds Reserve
Account established in the Series 1997 B Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 1997 B Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 1997 B Bonds
in the then current or any succeeding year.

“Series 1997 B Bonds Sinking Fund” means the Series 1997 B Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the Prior Bonds Sinking Funds, the Series 1997
A Bonds Sinking Fund and the Series 1997 B Bonds Sinking Fund.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,” refers
specifically to the Supplemental Resolution authorizing the sale of the Series 1997 B Bonds;
. provided, that any matter intended by this Resolution to be included in the Supplemental Resolution
with respect to the Series 1997 B Bonds; and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond Legislation
to be set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, as further defined in Section 5.03(B) hereof.

"System" means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the Issuer
and any improvements or extensions thereof, both within and without said Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.
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Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder,” "hereby,” "hereto," "hereof" and any similar terms
refer to this Resolution; and the term “hereafter” means after the date of adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is hereby

authorized the acquisition and construction of the Project, at an estimated cost of $3,019,300 in
accordance with the plans and specifications which have been prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the Series 1997 B Bonds
hereby authorized shall be applied as provided in Article VI hereof.

The Issuer has received bids or entered into contracts for the acquisition and construction of
the Project, compatible with the financing plan submitted to the Council. The Issuer will enter into
a contract for the acquisition and construction of the Project simultaneously with the issuance of the

Series 1997 B Bonds.

The cost of the Project is estimated not to exceed $3,019,300, which is to be paid as set forth
in 1.02F hereof.
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ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest on the Series
1997 B Bonds, funding a reserve account for the Series 1997 B Bonds, paying Costs of the Project
not otherwise provided for, and paying certain costs of issuance of the Series 1997 B Bonds, and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be issued negotiable Series 1997 B Bonds of the Issuer. Said Series 1997 B Bonds shall be
issued in one series to be designated "Sewerage System Revenue Bonds, Series 1997 B (West
Virginia Infrastructure Fund)," in the aggregate principal amount of not more than $1,774,300, and
shall have such terms as set forth herein and in the Supplemental Resolution. The proceeds of such
Series 1997 B Bonds remaining after the funding of the Series 1997 B Reserve Account (if funded
from the Bond proceeds) and capitalization of interest, if any, shall be deposited in or credited to the
Series 1997 B Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set
forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1997 B Bonds shall bear interest, if any, at such
rate or rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer
shall prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1997 B Bonds shall be payable as to principal at the office of the Paying Agent, in any coin
or currency which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1997 B Bonds,
if any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof
at the address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 B Bonds shall
be issued in the form of a single bond, fully registered to the Authority, with a record of advances
and a debt service schedule attached, representing the aggregate principal amount of the Series 1997
B Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 1997 B Bonds shall be exchangeable at the option and expense of the Holder for other
fully registered Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, substantially corresponding to the principal installments or maturities of the Bonds being
exchanged; provided that, the net interest cost amount on the exchanged Bonds shall not exceed the
net interest cost amount on the Bonds being exchanged; and provided further, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denomunations as determined by a Supplemental Resolution. The Bonds shall be dated as of the date
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specified in a Supplemental Resolution and shall bear interest, if any, as provided in such
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 1997 B Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Secretary. In case any one or more of the officers who shall have signed or sealed
any of the Series 1997 B Bonds shall cease to be such officer of the Issuer before the Series 1997 B
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Series 1997 B Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 B Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless
and until the Certificate of Authentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 1997 B Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized officer of
the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for transfer

of registration set forth below, the Series 1997 B Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Series 1997 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the: State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that said
Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 1997 B Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain the books for the registration and transfer of the Series
1997 B Bonds.

The registered Series 1997 B Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 1997 B Bonds or transferring the
registered Series 1997 B Bonds are exercised, Series 1997 B Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 1997 B Bonds surrendered in any such
exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such exchange
or transfer of Series 1997 B Bonds, the Bond Registrar may make a charge sufficient to reimburse
it for any tax, fee or other governmental charge required to be paid with respect to such exchange
or transfer and the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be obliged to make any.such exchange or transfer of
Series 1997 B Bonds during the period commencing on the 15th day of the month next preceding
an interest payment date on the Series 1997 B Bonds or, in the case of any proposed redemption of
Series 1997 B Bonds, next preceding the date of the selection of Series 1997 B Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 1997 B Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer rnay, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or

destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 1997 B Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional

or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 1997 B Bonds
Reserve Account. No holder or holders of any of the Series 1997 B Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 1997 B Bonds or the
interest, if any, thereon. The Issuer has no taxing power.

Section 3.08. Bonds Secured by Pledge of Net Revenues, Lien Positions With Respect to
Prior Bonds and Series 1997 A Bonds. The payment of the debt service of all the Series 1997 B
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the Net
Revenues derived from the System on a parity with the lien on such Net Revenues in favor of the
Holders of the Prior Bonds and the Series 1997 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Prior Bonds and the
Series 1997 Bonds and to make the payments into the Sinking Funds, the Reserve Accounts therein,
and the Renewal and Replacement Fund established in the Series 1986 Bonds Resolution and
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continued herein, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 1997 Bonds and the Prior Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1997 B
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 1997 B Bonds to the original purchasers upon receipt of the documents set forth below:

A, If other than the Authority, a list of the names in which the Series 1997 B
Bonds are to be registered upon original issuance, together with sueh taxpayer identification and
other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 1997 B Bonds to the original
purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 1997 B

. Bonds.

Section 3.10. Form of Series 1997 B Bonds. The text of the Series 1997 B Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof;
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[Form of Series 1997 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Raleigh County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the West
Virginia. Water Development Authority (the "Authority") or registered assigns the sum of

: DOLLARS (% ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances” attached as Exhibit A hereto and incorporated herein by reference, in
quarterly instaliments on March 1, June 1, September 1 and December 1 of each year commencing
on , , as set forth on the "Debt Service Schedule" attached as Exhibit B hereto and
incorporated herein by reference, without interest, except that the final installment shall be paid at
the end of forty years from the date of this Bond in the sum of the unpaid principal on the date
thereof.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may only be redeemed prior to its stated date of maturity in whole or in
part with the express written consent of the Authority and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the Issuer and the Authority,
on behalf of the West Virginia Infrastructure and Jobs Development Council, dated ,
19__.

This Bond is issued (i) to permanently finance a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
facilities of the Issuer (the "Project”); and (ii) to pay certain costs of issuance hereof and related
costs. The existing public sewerage facilities of the Issuer, the Project and any further additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia
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Code of 1931, as amended (collectively, the “Act”), and a Resolution duly adopted by the Issuer on

, 19___ and a Supplemental Resolution duly adopted by the Issuer on , 19
(collectively called the “Bond Legislation"), and is subject to all the terms and conditions thereof,
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other securities provided for the Bonds of this Series (the "Bonds") under the Bond
Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE SEWER
REVENUE BONDS, SERIES 1986 B, OF THE ISSUER, ISSUED MAY 29, 1986, IN THE
ORIGINAL PRINCIPAL AMOUNT OF $161,688 (THE "SERIES 1986 B BONDS"); THE
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1996 A, OF THE ISSUER,
DATED JULY 15, 1996, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $4,925,000
(THE “SERIES 1996 A BONDS”); AND THE SEWERAGE SYSTEM REVENUE BOND, SERIES
1997 A (WEST VIRGINIA SRF PROGRAM), OF THE ISSUER, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF $250,000 (THE “SERIES 1997 A
BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation), on a parity with the pledge of the Net Revenues in favor of the

" holders of the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 A Bonds to be

derived from the operation of the System, and from moneys in the Reserve Account created under
the Bond Legislation for the Bonds (the "Series 1997 B Bonds Reserve Account”), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on
all Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1997 B Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% (125% so long as any of the Series 1996 A Bonds remain
Outstanding) of the maximum amount payable in any year for principal of and interest on the Bonds,
and all other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997
A Bonds, provided however, that so long as there exists in the Series 1997 B Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations Outstanding prior to or on a parity with the Bonds, including
the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 A Bonds, an amount at least
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equal to the requirement therefor, such percentage may be reduced to 110% (but shall remain at
125% so long as any of the Series 1996 A Bonds remain Outstanding). The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed

description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of , &s registrar (the
“Registrar”) by the registered owner, or by its attorney duly authorized in writing, upon the surrender
of this Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the registered owner of

this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent

as if written fully herein,
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IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated , 19
CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

[SEAL] -
Chairman

ATTEST:

Secretary
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{(Form of)
RTIFICATE OF AUTHENTICA N AND REGISTRATI

This Bond is one of the Series 1997 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date:

as Registrar

By
Its Authorized Officer
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably  constitute  and appoint
» Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 19

In the presence of:
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Section 3.11. Sale of Series 1997 B Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 1997 B Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to execute the Loan Agreement in the form attached hereto as
"Exhibit B" and made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest
the same and deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

Section 3.12. Series 1997 B Bonds are Issued as Parity Bonds With Respect to Prior Bonds

and Series 1997 A Bonds. The Series 1997 B Bonds are issued as and shall constitute parity Bonds
with respect to the Prior Bonds and Series 1997 A Bonds. The Issuer has met the requirements of
the Prior Resolutions for the issuance of the Series 1997 B Bonds on a parity with the Prior Bonds.

Section 3.13. “Amended Schedule A" Filing. Within sixty (60) days following the

completion of acquisition and construction of the Project, the Issuer will file with the Authority a
schedule in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay certain Costs of the Project
pending receipt of the gross proceeds of the Series 1997 Bonds and the Grants, the Issuer is hereby

authorized to issue and sell its line of credit notes (the "Notes"), in an aggregate principal amount
not to exceed $500,000. The Notes shall be issued as evidence of a line of credit from the Interim
Financing Bank. The Notes shall bear interest from the date or dates, at such rate or rates, payable
on such date or dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the Credit Agreement, the form of which is attached hereto as Exhibit

C.

Section4.02. T and Security for Notes: Credit ement. The Notes shall be issued
with such terms and secured in the manner set forth in the Credit Agreement, the form of which is
hereby ratified and approved. The Chairman is hereby authorized and directed to execute and deliver
the Credit Agreement on behalf of the Issuer.

Section 4.03. Notes are Special Obligations. The Notes shall be special obligations of the

Issuer payable as to principal and interest solely from the surplus revenues, letter of credit proceeds,
if any, and proceeds of the Series 1997 Bonds and the Grants. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor the
taxing power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the Notes
shall never have the right to compel the forfeiture of any property of the Issuer. The Notes shall not
be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as set forth in the Credit

Agreement.

Section 4.04. Letters of Credit. As additional security for the Notes, the Is: uer may obtain
a letter or letters of credit from a bank or banks, pursuant to which such bank or banks would agree
to pay the trustee to be appointed by a supplemental resolution, upon presentation by the trustee of
certain certificates, the sum or sums set forth therein but not to exceed $500,000 in the aggregate.
In the event of a draw under any such letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter of credit shall be authorized and shall have such
terms as shall be set forth in a resolution supplemental hereto.
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank, The following

special funds or accounts are created (or continued if previously established by the Prior Resolutions
or confirmed if created by the Series 1997 A Bonds Resolution) with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and the
Issuer and from each other:

A. Crab Orchard-MacArthur Public Service District Sewerage System Revenue
Fund (created by the Series 1986 Bonds Resolution);

B. Crab Orchard-MacArthur Public Service District Sewerage System Renewal
and Replacement Fund (created by the Series 1986 Bonds Resolution);

C. Crab Orchard-MacArthur Public Service District Sewerage System Series
1997 A Bonds Construction Trust Fund (established by the Series 1997 A Bonds Resolution); and

D. Crab Orchard-MacArthur Public Service District Sewerage System Series

© 1997 B Bonds Construction Trust Fund.

Section 3.02. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are hereby created (or continued if previously established by the Prior
Resolutions or confirmed if created by the Series 1997 A Bonds Resolution) with the Commission:

A, Series 1986 B Bonds Sinking Fund (established by the Series 1986 Bonds
Resolution);

B. Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds
Reserve Account (established by the Series 1986 Bonds Resolution);

C. Series 1996 A Bonds Sinking Fund (established by the Series 1996 A Bonds
Resolution);

D. Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A Bonds
Reserve Account (established by the Series 1996 A Bonds Resolution);

E. Series 1997 A Bonds Sinking Fund (established by the Series 1997 A Bonds
Resolution);
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F. Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds
Reserve Account (established by the Series 1997 A Bonds Resolution);

G. Series 1997 B Bonds Sinking Fund; and

H. Within the Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds
Reserve Account.

Section 5.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided.

1. = The revenues on deposit in the Revenue Fund shall first each month
be used to pay all reasonable Operating Expenses of the System.

2. The Issuer shall next on the first day of each month, transfer from the
Revenue Fund and pay the amounts required by the Prior Resolutions to be deposited in the Prior
Bonds Sinking Funds for payment of principal and interest on the Prior Bonds, and simultaneously
(1) on the first day of each month, commencing 3 months prior to the first date of payment of
principal on the Series 1997 A Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of principal which will mature and become due on said Series 1997 A Bonds on the next
ensuing quarterly principal payment date; provided that, in the event the period to elapse between
the date of such initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date; and (ii) on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 1997 B Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1997 B
Bonds Sinking Fund, a sum equal to 1/3rd of the amount of principal which will mature and become
due on the Series 1997 B Bonds on the next ensuing quarterly principal payment date; provided that,
in the event the period to elapse between the date of such initial deposit in the Series 1997 B Bonds
Sinking Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, one month prior to the next guarterly
principal payment date, the required amount of principal coming due on such date, provided that,
if insufficient funds are available in the Revenue Fund to make all of the payments listed above, the
Issuer shall make the payments pro rata.
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3. The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and, simultaneously, (i) remit to the Commission the amounts required by the Prior
Resolutions to be deposited in the Prior Bonds Reserve Accounts, (ii) commencing 3 months prior
to the first date of principal of the Series 1997 A Bonds, if not fully funded upon the issuance of the
Series 1997 A Bonds, remit to the Commission for deposit in the Series 1997 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 1997 A Bonds Reserve Requirement; provided
that no further payments shall be made into the Series 1997 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 1997 A Bonds Reserve Requirement; and (iii) commencing 3 months prior to the
first date of payment of principal of the Series 1997 B Bonds, if not fully funded upon issuance of
the Series 1997 B Bonds, remit to the Commission for deposit in the Series 1997 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1997 B Bonds Reserve Requirement; provided, that
no further payments shall be made into the Series 1997 B Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 1997 B Bonds Reserve Requirement.

4. The Issuer shall next, from the moneys remaining in the Revenue
Fund, on the first day of each month, as previously set forth in the Prior Resolutions and not in
addition thereto, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any reserve account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of the
" Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System; provided, that any
deficiencies in any reserve account [except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

Moneys in the Series 1997 B Bonds Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 1997 B Bonds as the same shall become due.
Moneys in the Series 1997 B Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 1997 B Bonds, as the same shall come due, when other
moneys in the Series 1997 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 B Bonds Sinking Fund and
Series 1997 B Bonds Reserve Account (if equal to or at least the Series 1997 B Bonds Reserve
Requirement) shail be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the Series 1997 B Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be deposited
in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on the
Series 1997 B Bonds, and then to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 1997 B Bonds Reserve Account which result in a
reduction in the balance of the Series 1997 B Bonds Reserve Account to below the Series 1997 B
Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues available
after all required payments have been made in full to the Series 1986 B Bonds Sinking Fund, the
Series 1996 A Bonds Sinking Fund, the Series 1997 A Bonds Sinking Fund and the Series 1997 B
Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1997 B Bonds are
issued, provision shail be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the appropriate reserve account in a amount equal to the maximum
amount of principal and interest which will become due in any year for account of the Bonds of such
series, including such additional parity Bonds,

The Issuer shall not be required to make any further payments into the Series 1997
B Bonds Sinking Fund, or into the Series 1997 B Reserve Account therein, when the aggregate
amount of funds are at least equal to the aggregate principal amount of the Series 1997 B Bonds
issued pursuant to this Bond Legislation then Outstanding and all interest to accrue until the
respective maturities thereof.

Principal, interest and reserve payments, whether for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds, the Series 1997 A Bonds and the
Series 1997 B Bonds, in accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 1997 B Bonds Sinking Fund and the Series 1997 B
Bonds Reserve Account shall be made on the first day of each month, except that wi en the first day
of any month shall be a Saturday, Sunday or legal holiday then such payments shall be made on the
next succeeding business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions

of this Bond Legislation.

Moneys in the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 1997 B Bonds Sinking Fund, including the Series 1997 B Bonds Reserve

Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1997 B Bonds under the conditions and restrictions hereinafter set forth.
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B. Whenever all of the required and provided transfers and payments from the

Revenue Fund into the several special funds and accounts, as hereinbefore provided, are current and

there remains in said Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds and accounts during the following month or such other period

as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be
-used for any lawful purpose of the System, including debt service on the Notes.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar,
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums as
shall be necessary to pay their respective charges and fees then due.

D. The moneys in excess of the sum insured by the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investrents as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be required
to be made into the funds and accounts on the subsequent payment dates; provided, however, that
the priority of curing deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this section 5.03, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited.

G The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. lication nd Proceeds: Pledge of Unexpended roceeds. From

the moneys received from time to time from the sale of any or all of the Series 1997 B Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1997 B Bonds, there shall first be deposited
with the Commission in the Series 1997 B Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1997 B Bonds for the period commencing on the date
of issuance of the Series 1997 B Bonds and ending 6 months after the estimated date of completion
of construction of the Project.

B. Next, from the proceeds of the Series 1997 B Bonds, there shall be deposited
with the Commission in the Series 1997 B Bonds Reserve Account the sum, if any, set forth in the
Supplemental Resolution for funding of the Series 1997 B Bonds Reserve Account.

C. Next, from the proceeds of the Series 1997 B Bonds, there shall first be
credited to the Series 1997 B Bonds Construction Trust Fund and then paid, any and all borrowings
by the Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
together with interest accrued thereon to the date of such payment, not otherwise paid from funds
of the Issuer, including, without limitation, the Notes.

D. As the Issuer receives advances of the remaining moneys derived from the sale
of the Series 1997 B Bonds, such moneys shall be deposited with the Depository Bank in the Series
1997 B Bonds Construction Trust Fund and applied solely to payment of costs of the Project in the
manner set forth in Section 6.02.

E. After completion of construction of the Project, as certified by the Consulting
Engineers, and all Costs have been paid, any remaining proceeds of the Series 1997 B Bonds shall
be used as directed in writing by the Authority and the Council.

F. The Depository Bank shall act as a trustee and fiduciary for the Bondholder
with respect to the Series 1997 B Bonds Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Series 1997 B Bonds Construction Trust Fund set
forth in the Bond Legislation. Moneys in the Series 1997 B Bonds Construction Trust Fund shall
be used solely to pay Costs of the Project and until so transferred or expended, are hereby pledged
as additional security for the Series 1997 B Bonds.
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Section 6.02. Disbursements From the Series 1997 B Bonds Construction Trust Fund. The

Issuer shall each month provide the Council and the Authority with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require. Payments
for costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 1997 B
Bonds Construction Trust Fund (except for the costs of issuance of the Series 1997 B Bonds which
shall be paid upon request of the Issuer) shall be made only after submission to Depository Bank of
a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:

1. That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

2. That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. That each of such costs has been otherwise properly incurred; and
4. That payment for each of the items proposed is then due and owing.

All payments made from the Series 1997 B Bonds Construction Trust Fund shall be
) presumed by the Depository Bank to be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of disbursements from the Series
1997 B Bonds Construction Trust Fund. The Consulting Engineers shall from time to time file with
the Depository Bank written statements advising the Depository Bank of its then authorized

representative.

Pending such application, moneys in the Series 1997 B Bonds Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Series 1997 B Bonds Construction Trust Fund as
directed in writing by the Authority and the Council.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and provisions
of this Bond Legislation shall be and constitute valid and legally binding covenants of the Issuer and

shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series
1997 B Bonds. In addition to the other covenants, agreements -and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 1997 B Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Series 1997 B Bonds or the interest
thereon is Outstanding and unpaid.

Section 7.02. Series 1997 B Bonds not to be Indebtedness of the Issuer. The Series 1997 B
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Bond Legislation. No Holder or Holders of any of the Series 1997

B _Bonds shall ev ve the right to compel the exercise of the taxin W { the Issuer

to pay said Bonds or the interest, if any, thereon,
Section 7.03. Series 7 B Bonds Secured by Pledge of Net Revenues: Lien Positions With

Respect to Prior Bonds and Series 1997 A Bonds. The payment of the debt service of the Series
1997 B Bonds issued hereunder shall be secured forthwith equally and ratably by a first lien on the
Net Revenues derived from the operation of the System on a parity with the lien on such Net
Revenues in favor of the Holders of the Series 1986 B Bonds, the Series 1996 A Bonds and the
Series 1997 A Bonds. Net Revenues derived from the System, in an amount sufficient to pay the
principal of and interest, if any, on the Prior Bonds and the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other payments provided for in the
Bond Legislation, the Prior Resolutions and the Series 1997 A Resolution are hereby irrevocably
pledged, in the manner provided herein, to such payments as the same become due, aad for the other
purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved and described
in the Recommended Decision of the Public Service Commission of West Virginia entered
December 19, 1995, which Recommended Decision became the Final Order of the Public Service
Commussion of West Virginia on January 8, 1996, in Case No. 95-0594-PSD-42A, and such rates
are hereby ratified and continued.

Section 7.03. Sale of the System. So long as the Prior Bonds are Outstanding, the Issuer

shall not sell, mortgage, lease or otherwise dispose of the System, or any part thereof, except as
provided in the Prior Resolutions. Additionally, so long as the Series 1997 B Bonds are Outstanding
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and except as otherwise required by law or with the written consent of the Authority and the Council,
the System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully
all the Bonds and Prior Bonds Outstanding, or to effectively defease this Bond Legislation in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds and Prior Bonds, immediately be remitted
to the Commission for deposit in the Sinking Funds pro rata, with respect to the principal amount
of each of the Bonds and Prior Bonds then Outstanding, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and interest on the
Bonds and Prior Bonds in such manner. Any balance remaining after the payment of all the Bonds
and Prior Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $50,000, the Issuer shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount
to be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first, in
writing, determine upon consultation with the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other disposition
of such property upon public bidding. The proceeds derived from any such sale, lease or other
disposition of such property shall be deposited in the Renewal and Replacement Fund. Such payment
of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to
be paid into said fund by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all
Bonds and Prior Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Bonds and Prior
Bonds then outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds and Prior Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and General Covenant

Against Encumbrances. Except as provided in this Section 7.06 and in Section 7.07, the Issuer shall
not issue any other obligations whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 1997 B Bonds. All obligations issued by the Issuer after the issuance of the Series 1997 B
Bonds and payable from the revenues of the Systemn, except such additional parity Bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in all other respects, to the Series 1997
B Bonds; provided, that no such subordinate obligations shall be issued unless all payments required
to be made into all funds and accounts set forth herein at the time of the issuance of such subordinate
obligations have been made and are current. Except as provided above, the Issuer shall not create,
or cause or permit to be created, any debt, lien, pledge, assignment, encumbrance or any other charge
having priority over or being on a parity with the lien of the Series 1997 B Bonds, and the interest
thereon, if any, upon any of the income and revenues of the System pledged for payment of the
Series 1997 B Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System
or any part thereof,

The Issuer shall give the Authority and the Council prior written notice of its issuance
of any other obligations to be used for the System, payable from the revenues of the System or from
any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as any of the Prior Bonds are Outstanding, the
limitations on the issuance of parity obligations set forth in the respective Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued
after the issuance of the Series 1997 B Bonds pursuant to this Bond Legislation, except under the

conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
1997 B Bonds, and must have the prior written consent of the Authority and the Council.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of the Prior Bonds and/or the Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less than 115% of the largest
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aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of
and interest on the following:

¢} The Prior Bonds and the Series 1997 B Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution or the Series 1997 A Bonds Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the said
Independent Certified Public Accountants on account of increased rates, rentals, fees and charges
for the System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
detatls of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from
time to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the
interest thereon shall be payable on the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include Bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 1997 B Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
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prior to or, except in the manner and under the conditions provided in this section, equally, as to lien
on and source of and security for payment from such revenues, with the Series 1997 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior Resolution
with respect to the Bonds and Prior Bonds then Outstanding, and any other payments provided for
in this Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books, Records and Facilities. The Issuer shall keep complete and accurate

records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing
the Project. The Issuer shall permit the Authority, or its agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority and the Council
such documents and information as it may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and the -
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to inspect all records
pertaining to the operation of the System at all reasonable times following completion of
construction of the Project and commencement of operation thereof, or, if the Project is an
improvement to an existing system, at any reasonable time following commencement of
comstruction.

The Issuer will keep books and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant
to this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be reported to such agent of the
Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council, or any other original purchaser of
the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an
annual report containing the following:
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A. A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

B. A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds and
accounts,

C. The amount of any Prior Bonds and Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be andited by Independent Certified Public Accountants and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of Bonds and shall submit said report to the Authority and the
Council, or any other original purchaser of the Bonds. Such audit report submitted to the Authority
and the Council shall include a statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation, and that the Issuer's revenues are
adequate to meet its operation and maintenance expenses and debt service and reserve requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter and inspect
the Project site and Project facilities at all reasonable times. Prior to, during and after completion
of construction of the Project, the Issuer shall also provide the Authority, or its agents and
representatives, with access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service rendered by the
System have been established all in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses and to
make the prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% (125%
so long as any of the Series 1996 A Bonds remain Outstanding) of the maximum amount required
in any year for payment of principal of and interest, if any, on the Series 1997 B Bonds, and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the Series
1997 B Bonds, including the Prior Bonds and the Series 1997 A Bonds; provided that, in the event
that amounts equal to or in excess of the reserve requirements are on deposit in the Series 1997 B
Bonds Reserve Account and reserve accounts for obligations prior to or on a parity with the Series
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. 1997 B Bonds, including the Prior Bonds and the Series 1997 A Bonds, are funded at Jeast at the

requirement therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 1997 B Bonds and
all other obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Series 1997 B Bonds, including the Prior Bonds and the Series 1997 A Bonds (but shall remain
at 125% so long as any of the Series 1996 A Bonds remain Qutstanding). In any event, the Issuer
shall not reduce the rates or charges for services set forth in the rate schedule described in Section
7.04.

Section 7.10. Operating Budget: Audit and Monthly Financial Report. The Issuer shall
annually, at Jeast 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such budget
to the Authority within 30 days of adoption thereof. The Issuer, by the unanimous consent and
approval of the Governing Body, may amend the budget during the subject Fiscal Year provided that
the budget remains balanced after such amendment. If the budget is so amended, a copy of the
amended budget shall be submitted to the Authority within 15 days of the adoption of such
amendment. After the adoption of any such amendment, the budget, as amended, shall be the budget
of the Issuer for the balance of the subject Fiscal Year. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in excess of the amounts provided
therefor in such budget without a written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of 10% of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall
mail copies of such annual budget, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and the Council and to any Holder of
any Bonds who shall file his or her address with the Issuer and request in writing that copies of all
such budgets, any amendments thereto and resolutions be furnished him or her and shall make
available such budgets, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder of
any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of the
Project and for two years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement as
Exhibit C, and forward a copy of such report to the Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operatine Personnel. The Issuer will obtain a
certificate from the Consulting Engineers in the form attached to the Loan Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
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plans, specifications and designs as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the Authority
and the Council, is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident engineering services
satisfactory to the Authority and the Council covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. - Such resident engineer shall
certify to the Authority, the Council and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed to operate the System so long as the Bonds are Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,

corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect all

fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and facilities, shall be delinquent until sach
time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the water system, if so owned by the
Issuer, to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such-services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such agreement
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by the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. The Issuer will carry such insurance and

in such amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion, hurricane,
earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle hability
insurance in amounts and on terms satisfactory to the Authority and the Council, so long as the
Authority is the Owner of the Bonds. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended coverage) on a one
hundred percent (100%}) basis (completed value form) on the insurable portion of the Project, to
protect the interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during construction of the Project in
the full insurable value thereof. In time of war, the Issuer shall also carry in said amount such
insurance as may be available against loss or damage by the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repair and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will also carry liability
insurance for damage or injury to persons or property in amounts adequate for su:h purposes and
customarily carried with respect to works and properties similar to the System. The Issuer shall carry
such other insurance as is required by the Authority and Council and as set forth in the Loan
Agreement, including but not limited to flood insurance and business interruption insurance, to the
extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the Project to furnish
a performance bond and a payment bond, each in an amount equal to 100% of the contract price of
the portion of the Project covered by the particular contract as security for the faithful performance

of such contract.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
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welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Division of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a court
of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer will

complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all Federal and state requirements and

standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project and all orders and approvals from the Public Service Commission of West
Virginia necessary for the acquisition and construction of the Project and the operation of the

System.

Section 7.18. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 1997 B Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 1997 B Bonds and shall be for the equal benefit of
all Holders of the Series 1997 B Bonds, and shall be on a parity with the statutory mortgage lien in
favor of the Holders of the Prior Bonds and the Series 1997 A Bonds.

Section 7.19. Compliance With Loan Agreement and Law. The Issuer agrees to comply with
all terms and conditions of the Loan Agreement. Notwithstanding anything herein to the contrary,
the [ssuer will provide the Council with all copies submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicabie laws, rules and regulations
issued by the Authority or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.
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Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0]. Investments. Any moneys held as a part of the funds and accounts created by
this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for
such moneys for the purposes set forth herein, and the specific restrictions and provisions set forth
in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, or such other bank or national banking association, as the case may be, may make
any and all investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as any of the Bonds are Outstanding.

Section 8.02. Information With Respect to Gross Proceeds. The Issuer shall furnish to the

Authority such information with respect to earnings on all funds constituting " gross proceeds” (as
that term is defined in the Code) of the Series 1997 B Bonds from time to time as the Authority may

request.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default” with respect to the Series 1997 B Bonds:

A. If default occurs in the due and punctual payment of the principal of or
interest, if any, on the Series 1997 B Bonds; or

B. If default occurs in the Issuer's observance of any of the covenants, agreements
or conditions on its part relating to the Series 1997 B Bonds, set forth in this Bond Legislation, any
supplemental resolution or in the Series 1997 B Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond; or

C. If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America: or

D. If default occurs with respect to the Prior Bonds, the Prior Resolutions, the
Series 1997 A Bonds, or the Series 1997 A Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of a Bond may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal
or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Holders of the Bonds, including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv)
by action at [aw or bill in equity require the Issuer to account as if it were the trust>e of an express
trust for the Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provided
that all rights and remedies of the Holders of the Series 1997 B Bonds shall be on a parity with the
Holders of the Prior Bonds and the Series 1997 A Bonds.

Section 9.03. Appointment of Receiver. Any Holder of a Bond, may, by proper legal action,
compel the performance of the duties of the Issuer under the Bond Legislation and the Act,

including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any Holder of
a Bond, shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
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acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself

might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Holder of any Bonds, shall have
the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and Tor the joint protection and benefit of the Issuer and Holders of the Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited
to the possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds, and the curing and making good of any Event
of Default with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter
any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE
Section 10.01. Defeasance of Series 1997 B Bonds. If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the respective Holders of all Series 1997 B Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owners of the Series 1997 B Bonds shall thereupon cease, terminate
and become void and be discharged and satisfied.

Series 1997 B Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Series 1997 B Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All Series
1997 B Bonds shall, prior to the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section if there shall have been deposited
with the Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Comumission at the same time, shall be sufficient to pay when due
the principal installments of and interest due and to become due on said Series 1997 B Bonds on and
prior to the next redemption date or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor principal or interest payments on any
such securities shall be withdrawn or used for any purpose other than, and shall be held in trust for,
the payment of the principal installments of and interest on said Series 1997 B Bonds; provided, that
any cash received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to the issuance of

the Series 1997 B Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 1997 B Bonds, no material modification
or amendment of this Bond Legislation, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the respective rights of Registered Owners of the Series 1997
B Bonds shall be made without the consent in writing of the Holders of 66-2/3% or more in principal
amount of the Series 1997 B Bonds so affected and then Outstanding; provided, that no change shall
be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the funds herein respectively pledged therefor without the consent of the respective Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Holders of the Series 1997 B Bonds

and no change, variation or alteration of any kind of the provisions of the Bond Legislation shall be
made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, the Supplemental Resolution, or the Series 1997 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning

or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions and or parts

thereof in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this Resolution and the Prior
Resolutions (so long as the Prior Bonds are Outstanding) or the Series 1997 A Bonds Resolution,
the more restrictive provision shall control.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal application to
the Public Service Commission of West Virginia for a Certificate of Convenience and Necessity and
adoption of this Resolution, the Secretary of the Governing Body shall have caused to be published
in a npewspaper of general circulation within the boundaries of the Issuer, a Class II legal
advertisement stating:

A. The respective maximum amounts of the Series 1997 B Bonds to be issued.

B. The respective maximum interest rates and terms of the Series 1997 B Bonds
originally authorized hereby.

C. The public service properties to be acquired or constructed and the cost of the
same.

D. The maximum anticipated rates which will be charged by the Issuer.

E. The date that the formal application for a Certificate of convenience and

Necessity is to be filed with the Public Service Commission of West Virginia.
Section 11.08. Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 5th day of June, 1997.

i EF iAo CET// Wf
Member Public Service Board
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal application to
the Public Service Commission of West Virginia for a Certificate of Convenience and Necessity and
adoption of this Resolution, the Secretary of the Governing Body shall have caused to be published
in a newspaper of general circulation within the boundaries of the Issuer, a Class I legal

advertisement stating:

A. The respective maximum amounts of the Series 1997 B Bonds to be issued.

B. The respective maximum interest rates and terms of the Series 1997 B Bonds
originally authorized hereby.

C. 'The public service properties to be acquired or constructed and the cost of the
same.

D. The maximum anticipated rates which will be charged by the Issuer.

E. The date that the formal application for a Certificate of convenience and
Necessity is to be filed with the Public Service Commission of West Virginia.

Section 11,08, Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 5th day of June, 1997.
Chairm?a{ Public S(f;\y%foard
% ///Lf/; ,///ﬂ,(//g/,/é’

y ber, Public Service Board

Member, Public Service Board

50



Exhibit A
DESCRIPTI FPROJECT

The acquisition and construction of certain additions, betterments and improvements
to the Issuer's existing public sewerage facilities, in Raleigh County, West Virginia, consisting of
approximately 36,000 linear feet of 8-inch and 6-inch gravity flow sewers, 2 main pumping stations,
7,700 linear feet of 4-inch and 2-inch force mains, approximately 100 manholes and other incidental
work and appurtenant facilities in or near the community of Midway, Raleigh County, West Virginia.
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Exhibit B

LOAN AGREEMENT

[See Transcript Document No. 6]



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the Sth day of June, 1996.

Dated: June 5, 1997
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th day of June, 1996,

Dated: June 5, 1997

[SEAL]

CHS/97677






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, INTEREST RATE, DATE, MATURITY,
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA
INFRASTRUCTURE FUND) OF CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT; AUTHORIZING ,
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
BOND REGISTRAR, DEPOSITORY BANK AND PAYING
AGENT; PROVIDING FOR LINE OF CREDIT AND CREDIT
LINE NOTE; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the Public Service Board (the "Goveming Body") of Crab Orchard-
MacArthur Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution,
effective June 5, 1997, (the "Bond Resolution") entitled:

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF THE CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT OF
NOT MORE THAN ONE MILLION SEVEN HUNDRED SEVENTY-FOUR
THOUSAND THREE HUNDRED DOLLARS ($1,774,300.00) IN AGGREGATE
PRINCIPALL. AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997
B (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER DEVELOPMENT
- AUTHORITY ACTING ON BEHALF OF THE WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL RELATING TO
SUCH BONDS; AUTHORIZING NOT MORE THAN $500,000 IN A LINE OF
CREDIT EVIDENCED BY NOTES; AUTHORIZING THE SALE AND



PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shail
have the same meaning set forth in the Bond Resolution when used herein.

WHEREAS, the Bond Resolution provides for the issuance of Sewerage System
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) of the Issuer (the "Series 1997
B Bonds"), in an aggregate principal amount not to exceed $1,774,300, and has authorized the
execution and delivery of a loan agreement relating to such Bonds dated June 5, 1997 (sometimes
referred to herein as the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), all in accordance with Chapter 16, Article 13A and Chapter
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the
Bond Resolution it is provided that the form of the Loan Agreement and exact principal amount,
date, maturity date, interest rate, interest and principal payment dates, redemption provisions, sale
price and other terms of the Series 1997 B Bonds should be established by a supplemental resolution
pertaining to the Series 1997 B Bonds; and that other matters relating to the Series 1997 B Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 1997 B Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan Agreement
be ratified, approved and entered into by the Issuer, that the exact principal amount, the price, the
maturity date, the redemption provisions, the interest rate and the interest and principal payment
dates of the Series 1997 B Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Series 1997 B Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage System
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) of the Issuer, originally
represented by a single bond, numbered BR-1, in the principal amount of $1,774,300. The Series
1697 B Bonds shall be dated the date of delivery thereof, shall finally mature on June 1, 2037, and
shall bear no interest. The principal of the Series 1997 B Bonds shall be payable in quarterly
installments of principal on March 1, June 1, September 1 and December 1 of each year
commencing December 1, 1998 and ending June 1, 2037, and in the amounts set forth in "Schedule
Y" attached to the Loan Agreement and incorporated in and made part of the Series 1997 B Bonds.
The Series 1997 B Bonds shall be subject to redemption upon the consent of the Authority and the
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Council, and upon payment of the redemption premium, if any, and otherwise in compliance with
the Loan Agreement, as long as the Authority shall be registered owner of the Series 1997 B Bonds.

Section 2. All other provisions relating to the Series 1997 B Bonds and the text
of the Series 1997 B Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery by
the Chairman of the Loan Agreement, and the performance of the obligations contained therein, on
behalf of the Issuer are hereby authorized, ratified, approved and ditected. The price of the Series
1997 B Bonds shall be 100% of par value, there being no interest accrued thereon, provided that,
the proceeds of the Series 1997 B Bonds shall be advanced from time to time as requisitioned by
the Issuer, and at closing there shall be requisitioned and advanced a portion of the proceeds in the
amount of $175,800, being more than a de minimis amount. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the application to the Authority.

Section 4. The Issuer does hereby appoint and designate United National Bank,
Charleston, West Virginia, as Registrar for the Series 1997 B Bonds.

Section 5. The Issuer does hereby appoint and direct the West Virginia Municipal |
Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 1997 B
Bonds.

Section 6. The Issuer does hereby appoint and designate United National Bank,
Beckley, West Virginia, as Depository Bank under the Bond Resolution.

Section 7. The Issuer does hereby appoint and designate United National Bank,
Beckley, West Virginia, as Interim Financing Bank under the Bond Resolution.

Section 8. The Series 1997 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 B Bonds Sinking Fund as capitalized interest.

Section 9. The Series 1997 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 B Bonds Reserve Account,

Section 10. The remaining proceeds of the Series 1997 B Bonds shall be deposited
in the Series 1997 B Bonds Construction Trust Fund, as received from time to time for payment of
costs of the Project, including repayment of any temporary bank loans or Authority advances made
or incurred with respect to the Project and payment of cost of issuance of the Series 1997 B Bonds.

Section 11. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Series 1997 B Bonds hereby and by the Bond Resolution approved
and provided for, to the end that the Series 1997 B Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about June 5, 1997,
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Section 12. The acquisition and construction of the Project and the permanent
financing of the Costs thereof with the proceeds of the Series 1997 B Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the Issuer
to invest all monies in the funds and accounts established by the Bond Resolution held by the
Depository Bank in time deposits of the Depository Bank meeting the requirements set forth under
the definition of "Qualified Investments" in the Bond Resolution and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such time deposits, until further directed by the Issuer. Monies in the Series 1997 B
Bonds Sinking Fund, including the Series 1997 B Bonds Reserve Account therein, shall be invested
by the Municipal Bond Commission in the West Virginia Restricted Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.,

Adopted this 5th day of June, 1997.

CRAB ORCHARD-MACARTHUR

PUBLIC S RVICE DISTRICT

Ch;u{man, Puéh/ Sy Board

Al g

/Pynber Public Serfice Board
& M (j& M

Member, Public Service Board




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th
day of June, 1997

Dated: June 5, 1997.
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Section 12. The acquisition and construction of the Project and the permanent
financing of the Costs thereof with the proceeds of the Series 1997 B Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the Issuer
to invest all monies in the funds and accounts established by the Bond Resolution held by the
Depository Bank in time deposits of the Depository Bank meeting the requirements set forth under
the definition of "Qualified Investments" in the Bond Resolution and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such time deposits, until further directed by the Issuer. Monies in the Series 1997 B
Bonds Sinking Fund, including the Series 1997 B Bonds Reserve Account therein, shall be invested
by the Municipal Bond Commission in the West Virginia Restricted Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof,

Adopted this 5th day of June, 1997.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

| ifman, Pubfhc 7
/ /;,,V/z / /ﬂ
ber, “Public Service Board
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 5th
day of June, 1997

Dated: June 5, 1997.
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 IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JORBS
DEVELOPMENT COUNCIL (the “Council”) and the govermmental agency designated
below (the "Governmental Agency");

CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which Application is incorporated
herein by this reference; and



1.7 "Local Bonds" means the revenue bonds to be issued by the
Govemnmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are 1ssued.

1.9  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 “System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this L.oan Agreement as they
are used. '

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(i)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
- of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article TV hereof.

33  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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~ X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the'interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement”), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any ameunt necessary to maintain
the Reserve Account at the Reserve Requirement;

(ili) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and -

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the L.ocal Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement”)
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements; )

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extenf authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;

-11-



4.4  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

45  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;,
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the-terms, conditions and requirements-of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,

13-



ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the .oan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement. .

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the earlier of:
(1) the end of ninety (90) days after the date of execution hereof by

the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

-15-



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

Lol /,,//mx//

j/ Secretary

(SEAL)
Afttest:

Secretary-Treasurer

CRAB ORCHARD - MACARTHUR
PUBLIC SERVICE DISTRICT

By: _/V%/)téz//

Its: (;Kairman
Date: 4/{, :) / 227

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

| BygmA%%»M—«A/

Director

Date: \’\AA,._.Q. s \8a7
) |
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WITNESS my signature on this __dayof ___,19_.

By:

West Virginia License No.

[SEAL]

-19-



Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authornty.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
__, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes. ]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

21-



EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year - ___
Report Month:
CURRENT YEARTO BUDGET YEAR
ITEM MONTH DATE TODATE - DIFFERENCE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction
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SCHEDULE ¥

R R o R RSt

Crab Orchard - MacArthur Public Service Districe, West Virginia
$1.774.300 Infrastructure Fund Loan
40 Years, 0f Interest

DEBT SERVICE SCHEDULE

Date Principal  Coupon Total P+l
1270171998 1.647.80 . 7.647.80
370171995 11,471.77 - 11,471.77
6/01/1993 11,471.77 - . 11,471.77
970171959 11,471.77 - 11.471.77
12/01/199% 11,471.77 - 11.471.77
3/01/2000 11.471.77 . 11,471.77
670172000 11.471.77 . 11.471.77
8701/2000 11,471.77 . 11.471.77
12/01/2000 11.471.77 - 11.471.77 -
3710172001 11,871.77 . 11.471.77
6/01/2001 11.471.77 - 11,471.77
9/01/2001 11,471.77 . 11,471.77
12/01/2001 11,471.77 - 11,471.77
3/01/2002 11.471.77 - 11.471.77
6/01/72002 11,471.77 - 11,471.77
9/01/2002 11,471,77 - 11.473.77
12/01/2002 11,471.77 - 1147377
3701720603 11.871.77 - 11.471.77
6/01/2003 11.471.77 . 11.471.77
9/01/72003 11,471.77 . 11,4777
12/01/2003 11,471.77 - 11.471.77
3/0172004 11,471.77 . 11,471.77
&/01/2004 11.471.77 . 11,471.77
9/01/2004 11,471.77 . 11.471.77
1270172004 11.471.77 . 11,471.77
370172005 11,471.77 . 11,471.77
6/01/2006 11.4731.77 . 11,471.77
8/01/2005 11,471.77 - 11.471.77
12/01/200% 11,471.77 . 1:,471.77
370172006 11.471.77 - 11.471.77
6/Q1/2006 11.471.77 . 11,471.77
G/01/2006 11,471.77 - 11.471.77
12/01/2006 11,471.77 . 1147177
3/01/2007 11,471.77 . 11,4777
6/01/2007 11.471.77 . 11.471.77
S/01/2007 11.471.77 . 11,4777
1270172007 11,471.77 - 11.471.77
370172008 11,471.77 . 11,471.77
&6/01/2008 11,471.77 - 11,471.77
2/01/2008 i1.471.77 . 11.471.77
12/01/2008 11.471.77 - 11,473.77
Ferrig, Baker Watts, Inc. FILE = CRABORCH-Inf $1774300. SINGLE PURPQSE

Public Finsnce Department 5/3G/1997 4:08 PM




Creb Orcherd - MacArthur Public Service Districe. West Virginis
$1.774.300 Infrastructure Fund Losn
40 Years, 0% Interest
CEBT SERVICE SCHEDULE
Date Principal  Coupon Total P+l
6/01/2018 11.471.77 - 11.471.77
9/01/2018 11,471.77 . 11,471.77
1240172019 11.471.77 - 1L471.77
3/01/2020 11,4777 . 11,471.77
6701/2020 11,471.77 . 11,471.77
8/01/2020 11,471.77 - 11.471.77
1270172020 11,471.77 11.471.77
/0172021 11.471.77 11.471.77
6/01/2021 147117 11,4777 -
S/61/2021 1%.471.77 11.471.77
12708172023 11,471.77 11,471.77
areirenzz 11.47Y.77 11,471.77
670172022 11,471.77 11,4777
S/o1/2022 11.47L.77 11.471.77
1270172022 11,471.77 11.471.77
370172023 11,47L.77 . 11,471.77
6/01/2023 11,471.77 . 11,4N1.717
9/01/2023 YRy Wri . 11,471.77
1270172023 11.471.77 . 11.471.77
370172074 11,471.77 - .an.77
6/01/2024 11.471.77 . 1147177
9/01/2024 11.471.77 11.471.77
1270172024 11,471.77 11,471.77
3/01/2028 11.471.77 11,471.77
£§/01/2025 11,471.77 11.401.77
9/01/2025 11.471.77 11,471.77
12/01/2028 11.471.77 11.471.77
3/01/72026 11.471.77 11,471,797
&/01/2026 11.471.77 11.471.77
9/01/2026 11,471.77 11,471.77
1270172026 11,471.77 11,471.77
370172027 11.471.77 11.471.77
6/0172027 11,471.77 . 11.471.77
970172027 11,471.77 - 11,471.77
1210172027 11.471.77 . 11,471.77
370172028 11,471.76 - 11,471.76
/0172028 11,471.76 . 11,471.76
870172028 11,471.76 11,471.76
12/01/2028 13.471.76 11.471.76
3701/2029 11,471.76 11.471.76
6/01/7202% 11,471,786 11,471.76
Ferris, Baker Watts, Inc. FILE = CRABORCH- Inf $1774300- SINGLE PURPOSE

Public Finance Department

5/30/1997 4£:08 P




Crab Orchard - MacArthur Public Service Districe, West Virginia
$1.774,300 Infrastructure Fund Loan
40 Years, 0Y Intarest

DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year BOTTAFS. covseirirnnieiinnrnenen $34,524.60
Averagl Life. . . i i i 19.458 Years
AVerage CoUDOM. .ot v v v ieerrenrarsvinerneransnern .
Net Imterest Lost (NIC). ..t iiiiiiianenans, - -
True Interest Cost (TI0) ... viiiiiiiivnnnnnrrnnns 0.G00G000Y
Bond Yield for Arbitrage Purposes................. 0.0000000)
AT Inclusive Cost (AIC)..... e b e e 0.6000000%
IRS FORM BO38

Net Intarest Cost........... Bt ietevraaeany Prraann -
Weighted Average Maturity..........covvenninnn, 19,458 Years

Ferris, Baker Natts, Inc.FILE = CRABORCH. inf $1774300- SINGLE PURPOSE
Public Finance Department 573071997 4.08 PM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

—
FINAL

S-1-67

CASE NO. 8%6-0022-PSD-CN g

Entered: Apri1 11, 1997

T

)

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE

DISTRICT, a public utility.
Application for a certificate of
convenience and necessity to construct
a wastewater collection system by
installing approximately 36,000 linear
feet of 8-inch and 6-inch gravity flow
sewers, 2 main pumping stations, 7,700
linear feet of 4-inch and 2-inch force
mains, approximately 100 manholes and
other necessary appurtenances at the
Community of Midway, Raleigh County.

RECOMMENDED DECISION

- On November 4, 1996, Crab Orchard-MacArthur Public Service District
(District or Applicant), a public utility, filed an application, duly
verified, for a certificate of convenience and necessity to construct a
wastewater collection system by installing approximately 36,000 linear feet
of 8-inch and 6-inch gravity flow sewers, 2 main pumping stations, 7,700
linear feet of 4-inch and 2-inch force mains, approximately 100 manholes and
other necessary appurtenances at the Community of Midway, Raleigh County.

The District estimates that construction costs would be approximately
$3,019,300, and the project would be financed by a Community Development
Block grant in the amount of $745,000; a State Revolving Fund loan in the
amount of $250,000; an Infrastructure Council Yoan in the amount of
$1,774,000, for a period of forty years; an Infrastructure Council loan in
the amount of $250,000, for a period of twenty years; and a Raleigh County
Commission grant in the amount of $250,000.

By Order issued December 6, 1996, the District was directed to give
notice of the filing of the application by publishing a copy of the December
6, 1956 Order once in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Raleigh County, making due return to
the Commission of proper certification of publication immediately after
publication. The Notice provided that anyone desiring to make objection to
the application was to do so within thirty days after the publication of the
Notice. The Order further provided that, if no protests are received during
the 30-day protest period, the Commission may waive formal hearing and grant

the application based upon the evidence submitted with the application and
its review,

PUBLIC BERVICE COMMISEION

OF WEST VIRGINtA
CHARLEBYON




_ On March 19, 1997, the Applicant requested a continuance of the Aprii
4, 1997 hearing. :

On March 24, 1997, the Applicant advised that it accepted Staff’'g
recommendation contained in the Final Joint Staff Memorandum. The District
requested that a recommended decision be entered approving the application.

By Order issued March 27, 18997, the hearing scheduled to be held on
| April 4, 1997, was cancelled.

FINDINGS OF FACT

1. On November 4, 1896, Crab Crchard-MacArthur Public Service
District, a public utility, filed an application, duly verified, for a
certificate of convenience and necessity to construct a wastewater
collection system by installing approximately 36,000 linear feet of 8-inch
i and 6-inch gravity flow sewers, 2 main pumping stations, 7,700 linear feet
©f 4-inch and 2-inch force mains, approximately 100 manholes and other
necessary appurtenances at the Community of Midway, Raleigh County. (See,
Application).

2. The estimated construction costs for the project are approximately
$3,019,300. (See, Application; Final Joint Staff Memorandum received March
11, 19%97). .

T3, A rate increase will not be required as a result of the project.
(See, Final Joint Staff Memorandum received March 11, 1997).

4. Financing for the project.is an Infrastructure Council loan in the
amount of $1,774,000 at an interest rate of 0% for a period not to exceed 40
years; an Infrastructure Council loan in the amount of $250,000 for a period
not to exceed 20 years, at an interest rate of 1%, to commence after the
repayment of a State Revolving Fund loan; a State Revolving Fund loan in the
amount of $250,000 for a period not to exceed 20 years, at an interest rate
of 1%; a Small Cities Block grant in the amount of $745,000; and a Raleigh
County Commission grant in the amount of $250,000. Interim financing is to
be a loan from the United National Bank in the amount of $500,000. {See,
Application; Final Joint Staff Memorandum received March 11, 19%7; case file
generally).

5. Staff reviewed the District’s plans and specifications and
recommended that five of the individual Plan sheets be amended in regard to
District-owned customer service lines. (See, Final Joint Staff Memorandum
received March 11, 1997).

6. Staff recommended approval of the application without a hearing,
subject to the District providing final bid tabulations when available;
| submission of a revised project budget incorporating the low bid and
adjusted contingency items: and that the Commission be advised when the
project reaches substantial completion as certified by an engineer. (See,
Final Joint Staff Memorandum received March 11, 1997).

FUBLIC BERVICE COMMIBBION
OF WEST VIRGINIA : 3
CHKARLEDTON




portlon to be repaid over a period not to exceed 40 years at a 0% 1nterest
rate, and the $250,000 portion to be repaid over a period of 20 years at a
1% interest rate with repayment not to begin until the first month following
repayment of the State Revolving Fund loan, and interim flnanc1ng from the
United National Bank in the amount of $500,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Water and Wastewater Division be
notified when the project reaches substantial completion as certified by an
engineer.

IT IS FURTHER ORDERED that, if there is a change in any of the costs,
scope, terms and conditions or financing of this project, the District
notify the Commission immediately and request Commission approval of said
change.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supperted by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

i If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, uniess it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge'’'s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commissicn.

s & 77@,%/

Susan A. Murensky
Administrative Law Judge
SAM:dfs '
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PUBLIC SERVICE COMMISSION ‘ -
OF WEST VIRGINIA 'S

CHARLESTON

Entered: December 19, 1095 -v—lr:: g H, - q QD

CASE NO. 95-0594-PSD-42A

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT
Rule 42-A application to increase
sewer rates and charges.

RECOMMENDED DECISION

On June 30, 1995, Crab Orchard-MacArthur Public Service District
(District) filed an application with the Public Service Commission pursuant
to Rule 42 of the Rules and Regulations for the Government of the
Construction and Filing of Tariffs of Public Utilities and Common Carriers
by Motor Vehicle (Tariff Rules), requesting an increase in its sewer rates

and charges. _

On July 18, 1995, the District filed amendments to its filing,
including Statement D; Tariff Schedule 2, Statement D; Tariff Form No. 2,
Report on Tariff Change; its proposed rate schedule; and Tariff Form No.
8~A, Public Notice of Change in Rates upon Application.

On July 26, 1995, Commission Staff filed its Initial Joint Staff
Memorandum indicating that it had thoroughly discussed the filing with the
District and that the District filed an amended tariff schedule with the
Commissicn on July 18, 1995. Staff indicated that the amended tariff
schedule reflects an increase in sewer rates of $0.72 per 1,000 gallons in
each of the District's five rate blocks. Staff indicated that it would file
its Rule 42A report in accordance with the due date set by the Commission's
Referral Order and recommended that the case be referred to the Division of
Administrative Law Judges.

On July 31, 1995, the Commission referred this matter to the Division
of Administrative Law Judges for a decision to be rendered no later than
February 1, 1996. The Commission also directed Staff to submit its report
on or before November 20, 1995. '

On November 16, 1995, the Commission received an affidavit of
publication indicating that publication was made in The Register-Herald, a
newspaper published and of general circulation in Raleigh County, on August
12 and 19, 1995. No protests were received to the notice or rate increase.

PUBLIC SKRVICE COMMISBION
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On November 17, 1995, Commission Staff filed its report in this matter.
Sstaff recommended that the rate increase requested by the District be
approved subject to Staff's recommended tariff changes. Staff's report
indicated that the District serves approximately 2,880 residential and
commercial customers in and around the communities of Crab Orchard,
MacArthur, Harper Heights, Cabell Heights, Mt. Tabor, Dry Hill, George
Street, 0ld Echols Road, and Sunny Acres, all in Raleigh County. The
District purchases its meter readings from Crab Orchard Water Company,
Cabell Heights Water Company, the Town of Sophia and Beckley Water Company,
at various rates. Staff noted that the District does not maintain the
expected accounting records of a District of this size. The District does
not maintain a cash disbursement journal, a sales journal or a general]
ledger.

Long-term debt consists of two loans from the Water Development
Authority in 1986: a Series A loan in the amount of $3,685,177, at 9.75% for
forty (40) vears; and a Series B loan for $161,688, at 0%, for forty (40)
years. The loan payment are current, but the reserves have been drawn down
to meet operational regquirements. Staff noted that the District's original
application proposed rates that were a drastic departure from the District's
current rate structure. Staff contacted the District and suggested amending
the tariff using the same rate structure. The District complied and filed
an amended tariff on July 18, 1995, requesting an increase in operating
revenues of approximately 15.4%. The District also requested an increase in
its tap fee from $150 to $250; a deposit requirement of $50; a new surface
or ground water surcharge language; a bad check fee of $15; and a copy fee
of $0.50 per copy. Staff noted that the District has a declining block
tariff which generates going-level operating revenues of $813,023, with a
cash flow deficit of $110,578. The proposed increase of approximately 15.4%
will generate $125,292 in additional operating revenues and will provide a
cash fiow surplus of $14,086. Staff believes the increase is sufficient to
keep the District operationally sound and allow for the continued payment of
the long-term and short-term debt service requirements; the continued
funding of the repair and replacement reserve; and provide for plant
additions. Staff recommended that the proposed rates, as filed on July 18,
1995, be approved. Staff did not recommend that the deposit requirement of
$50 be included in the District's tariff, inasmuch as West Virginia Code
§16-13A-9 mandates the deposit. Staff further did not recommend that the
copy fee of $0.50 per copy be included in the District's tariff, inasmuch as
the fee has already been passed in the form of resolution by the District
Board and needs no further action. staff noted that the collected fee
should be reported as Miscellaneocus, Sewerage Revenues under Account Code
615. staff did not recommend increasing the District's tap fee from $150 to
$250, inasmuch as no documentation was submitted to support the increase.
Staff recommended that the surface or ground water surcharge language be
included in the District's tariff and that a modified check charge be
approved in the District's tariff.

Staff noted that the District is not maintaining adequate minutes,
making it virtually impossible to ascertain the validity of payments to
Board members. Staff recommended that the minutes be maintained for every
Board meeting, whether regular or special. Staff feels that a hearing will
not be necessary in this case, if substantial protests are not received by
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the Commission for the -application., 8Staff recommended that the District
implement several operational and procedural practices no later than July 1
of 1999. The practices include the following:

§i

1. Employ one full-time office person immediately, with his/her
primary function being the collection of delinguent customer
accounts.

2. Schedule all three office personnel for a basic accounting
class and a basic computer class.

3. Implement a cross-training program between the three office

personnel.
4. Appoint an Office Manager from among the three office
personnel,
5. Purchase new computer hardware and software as soon as
possible.
6. Establish a manual Cash Disbursement Journal, Sales Journal

and General Ledger by July 1, 1996, if not already computerized.

7. Begin an aggressive collection activity on all current
delinguent customer accounts, utilizing Magistrate Court actions
and property liens on the accounts previously written off as
appropriate. Insure that owners of rental property are aware of
their 1liabilities concerning the delinquent bills of their
renters. Trade delinquent 1lists with other public service
districts whenever possible.

8. Examine the feasibility of maintaining only one invoice file,
either by month or vendor, insuring that every paid invoice
reflects the date paid, amount paid, check number and the account
code to which the disbursement is to be posted.

9. Insure that penalties are segregated from billed sales on the
Annual Report

10. -‘Maintain and file the penalties report with the monthly list
of customer billings.

11. Begin wrltlng all checks within the District’'s office when
computerized, in order to help and eliminate a $12.00 charge being
assessed by a local bank for transfer of funds for bond payments
and check payments.

12. Contract the required independent audit and PSC Annual Report
in sufficient time to submit the report to the Commission by
September 30th of each year.

13. When the new rates go into effect, insure that the proper
tariff is loaded by the programmer.

The West Virginia Department of Environmental Resources included a
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condition in the District's NPDES permit requiring the District to implement
an infiltration/inflow correction program which will absorb a substantial
" amount of employee manhours. Staff recommended the hiring of a new full-
time field employee.

On November 28, 1995, the Crab Orchard—-MacArthur Public Service
District advised the Commission that the Board of Directors had voted to
accept the Staff's recommendation in the rate case during a special meeting
held on November 27, 1995.

DISCUSSION

The Administrative Law Judge has reviewed the file, and the notice thej
District provided of the original rate application and increase to the
District's customers. The Notice was published on August 12 and August 19,
1995. Inasmuch as the Staff recommended rates will not produce operating
revenues in excess of 15.4% and the individual customer classes should not
experience rate increase higher than those published in the District's
original publication, the Administrative Law Judge is of the opinion that
the customers of the Crab Orchard-MacArthur Public Service District have
been given substantial notice of the rate increase. Since no protests were
received to the notice and no dispute exists between the parties, the
. Administrative Law Judge is of the opinion that a decision may be entered in
this matter.

FINDINGS OF FACT

1, On June 30, 1995, Crab Orchard-MacArthur Public Service District
filed an application with the Public Service Commission pursuant to Rule 42
of the Rules and Regulations for the Government of the Construction and
Filing of Tariffs of Public Utilities and Common Carriers by Motor Vehicle,
requesting an increase in its sewer rates and charges with an operating
revenue increase not to exceed 15.4% for its approximately 2,808 residential
and commercial customers. (See, Filing on June 30, 1985).

2. On July 18, 1895, the District filed amendments to its filing,
including Statement D, Tariff Schedule II; Tariff Form No. II, Report on
Tariff Change; Proposed Rate Schedule; and Tariff Form No. 8-A, Public
Notice of Change in Rates Upon Application. (See, Filing received July 18,
1985). .

3. On November 16, 1995, the Commission received an affidavit of
publication indicating that publication was made in The Register Herald, a
newspaper published and of general circulation in Raleigh County, on August
12 and August 19, 1995, stating a proposed increase in operating revenues of
15.4%.

4. On November 17, 1985, Commission Staff filed its report in this
matter recommending a rate increase not to exceed 15.4% in operating]
revenues. Staff recommended that, unless protests were received to the
application, a hearing would not be necessary in this matter. (See, Staff
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Report received Novembexr 17, 1995).

5. Staff recommended that the District's request for an inclusion of
a $50 deposit in the District's tariff, which is already mandated by West
Virginia Code §16-13A-9, be denied; that the District's request that a $0.50
copy fee be included in the District's tariff be denied, since the fee has
already been passed in the form of a resolution and needs no further action
by the Commission; that any fees for copies collected by the District be
reported as Miscellaneous Sewerage Revenues under Account Code 615; that the
proposed surface or ground water surcharge language be included in thej
District's tariff; and that a modified bad check charge be approved in the
District's tariff. Staff recommended that the District's tap fee not be
increased from $150 to $250. (See, Page 5 of the Transmittal Letter in the
Staff Report).

6. Staff recommended that the District make operation and procedural
changes prior to July 1, 1896, to include the following:

1. Employ one full-time office person immediately, with his/her
primary function being the collectlon of delinquent customer
accounts.

2. Schedule all three office personnel for a basic accounting
class and a basic computer class.

3. Implement a cross-training program between the three office
- personnel.

4, Appoint an Office Manager from among the three office

personnel.

5. Purchase new computer hardware and software as soon as

possible.

6. Establish a manual Cash Disbursement Journal, Sales Journal

and General Ledger by July 1, 1996, if not already computerized.

7. Begin an aggressive collection activity on all current
delinguent customer accounts and on those previously written off,
utilizing Magistrate Court actions and property 1liens as
appropriate. Insure that owners of rental property are aware of
their 1liabilities concerning the delingquent bills of their
renters. Trade delinguent 1lists with other public service
districts whenever possible.

8. Examine the feasibility of maintaining only one invoice file,
either by month or vendor, insuring that every paid invoice
reflects the date paid, amount paid, check number and the account
code to which the disbursement is to be posted.

g. Insure that penalties are segregated from billed sales on the
Annual Report.

10. Maintain and file the penalties report with the monthly list
of customer billings.
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11. Begin writing all checks within the District's office when
computerized, in order to help and eliminate a $12.00 charge being
assessed by a local bank for transfer of funds for bond payments
and check payments.

12. Contract the required independent audit and PSC Annual Report
in sufficient time to submit the report to the Commission by
September 30th of each vear.

13. When the new rates go into effect, insure that the proper
tariff is loaded by the programmer.

(See, Tr., pp. 6 and 7 of the Staff Report received November 17, 1995).

7. By correspondence received November 28, 1995, the District
accepted Staff's recommendations. (See, Correspondence received November
28, 1995).

CONCLUSIONS OF LAW

1. The sewer rates and charges under which the Crab Orchard-MacArthur
Public Service District is presently operating are unjust and unreasonable,
in that they do not produce sufficient revenues to cover its ordinary and
necessary operating and maintenance expenses, taxes other than Federal
in¢ome tax and funds for construction and other contingencies.

2. The rates and charges and other tariff provisions recommended and
agreed to by the parties as contained in Staff's Report are just, reasonable
and sufficient, but not more than sufficient, to cover the District's
expenses and debt service.

ORDER

IT IS, THEREFORE, ORDERED that the sewer rates and charges and other
provisions contained in Appendix A, attached hereto, be, and hereby are,
authorized and approved for use by Crab Orchard-MacArthur Public Service
District for all sewer services rendered on and after the date that this
order becomes a final order of the Commission.

IT IS FURTHER ORDERED that the District is to file revised tariff
sheets reflecting the rates and tariff provisions approved herein within
fifteen (15) days of the date that this decision becomes a final order of
the Commission.

IT IS FURTHER ORDERED that the District implement the operational and
procedural changes, outlined in Finding of Fact No. 6, as scon as possible
and no later than July 1, 1996.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

H
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Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are sc filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in writing
 with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make anyl|
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

s G

Susan A. Murensky
Administrative Law Judge

SAM: jas
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CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT - SEWER
CASE NO. 95-0594-PSD-42A

APPROVED RATES

Available in entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

RATE - METERED WATER USERS

First 2,000 gals. used per mo. - $5.52 per 1,000 gals.
Next 3,000 gals. used per mo. - $5.37 per 1,000 gals.
Next 10,000 gals. used per mo. - $5.32 per 1,000 gals.
Next 15,000 gals. used per mo. -~ $5.22 per 1,000 gals.

All Over 30,000 gals. used per mo. $5.12 per 1,000 gals.

MINIMUM CHARGE
- % 11.04

FLAT RATE
Per Customer - $ 22.80 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within
twenty (20) days, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

SERVICE CONNECTION FEE $150.00

To apply where an opening must be made by the District in its collector
sewer, and a service line laid from such opening to the owner's property
line.

WATER DISCONNECTION -~ RECONNECTION FEES
When water service has been disconnected for non-payment of sewer
bills, a disconnection fee of $20.00 shall be charged.

Whenever water service which has been previously disconnected or
otherwise withheld for non-payment of sewer bills is reconnected, a fee of
$20.00 shall be charged.

RETURNED CHECK CHARGE

The District may not collect any fee greater than the charged to it by
a banking institution and under no circumstances shall the collected by the
District exceed $15.00.

PUBLIC SERVICE COMMISRION
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SURFACT OF GROUND WATER SURCHARGE i
Where evidence of a violation exists, a surcharge to the customer may
be added in accordance with Public Service Commission Rule 4.04 (19).

FORMULA FOR CALCULATING THE SURCHARGE FOR RAIN AND SURFACE WATER

S =AXRx 0.0006233 x C
S = Surcharge in Dollars
A = Area dralnlng into District's coliectlon system
R = Rainfall in inches
C = Approved sewer charge
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Talsphone (304} 558-3812
Tslacopier (304) 558.0208

April B, 1968

Mr. Barry Milam, General Manager
Crab Orchard-MacArthur PSD

P.O. Box 278

Crab Orchard WV 25827

PRELIMINARY APPLICATION -
CRAB ORCHARD-MACARTHUR PSD [SEWER PROJECT]

The West Virginia Infrastructure and Jobs Development Council
{the "Council") has reviewed the Preliminary Application for

the above-referenced project and has determined that the project
is technically feasible within the guidelines of the Act. (See
attached Sewer Assessment Committee comments. ) .

The Council recommends that, to secure conventional funding for
this $3,019,300 project, the Crab Crchard-MacArthur PSD use the
Community Development Block Grant of $745,000 already received
through the West Virginia Development Office and pursue a State
Revolving Fund loan of $250,000 through the Division of
Environmental Protection. (This letter does not constitute
funding approval by the Division of Environmental Protection.)
The Crab Orchard-MacArthur PSD may be eligible to receive
Infrastructure Fund assistance for the r aining $2,024,300, and
the Council's decision is being deferred pending availability of
Infrastructure Fund moneys.

1f you have any questions, please contact Daniel Yonkosky,
Director of the Water Development Authority, who serves as
chairman of the Council's Funding Committee.

R\

¥

RUSSELL L. I CS, CHAIRMAN .
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNRCIL

¢ Fred Cutlip, West Virginia Development Office
Mike Johnson, Division of Environmental Protection

ansfinge







STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25084

Telephone (304) 558-3612
Telacopier (304} 558-0259

July 15, 1986

Mr. Barry Milam, General Manager

Crab Orchard-MacArthur Public Service District
P.0O. Box 278

Crab Orchard WV 25827

BINDING COMMITMENT LETTER - LOAN

The West Virginia Infrastructure and Jobs Development Council
(the "Council") has authorized the West Virginia Water
Development Authority (the "Authority") to make this binding
offer of a loan of approximately $2,024,300 for your wastewater
project to serve the Midway area in Raleigh County (the
"Project"). The loan will be subject to the terms set forth on
the Schedule A attached hereto and incorporated herein by
reference. The final loan amount will be established after you
have received bids for the project. The Authority has set aside
moneys in the Infrastructure Fund to make this loan upon your
compliance with the program requirements. This commitment is
good for 180 days from the date hereof. If you have not closed
your loan or entered into a loan agreement by January 11, 1997,
then this commitment shall expire.

The Council may, when justifiable circumstances occur, offer to
_extend the commitment expiration date. It should be understood
by you that the offer to extend the time period is at the sole-
discretion of the Council.

The Authority will enter into a loan agreement with you following
receipt of the completed Schedule B (the form of which is
attached hereto); a final, nonappealable order from the Public
Service Commission authorizing construction of the Project;
evidence of binding commitments for other funding; evidence of
all permits; evidence of acceptable bids; and the requisite
bond-related documents and opinions in a form and substance
satisfactory to the Authority. Following execution of the loan






Mr. Barry Milam
Page Two
July 15, 1996

agreement, the Authority will establish a closing
date, which date shall be not less than ten business days
following the execution by you of the loan agreement.

No statements or representations made before or after the
issuance of this Binding Commitment Letter by-any person, agent
or employee of the Authority or member of the Council shall be
construed as approval to alter or amend this Commitment, as all
such amendments or alterations shall only be made in writing
after approval of the Council.

If you have any questions regarding this commitment, please
contact Susan J. Riggs or Daniel B. Yonkosky at {304) 558-3612.

ﬂﬂ/bANIE;ngzziNK SKY ~ DIRECTOR
Attachments
NOTE: This letter is sent in duplicate. Please acknowledge

receipt on one copy and return it to the Authority
immediately.

Governmental Agency

By:

Its:

Date:

anbBindgm. dee



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL
| Crab Orchard-MacArthur PSD
wastewater project to serve
the Midway area
July 15, 1996
SCHEDULE A

Binding Commitment Term Sheet

A. Approximate Amount: $2,024,300.00
B. If Loan:
1. Maturity Date: 40 years from date of loan closing
2. Special Conditions: For $1,774,300, the debt service
commencement date will be the first quarter following
completion of construction, which date must be
identified prior to loan closing, and the interest rate
will be 0%. For the remaining $250,000, the debt
service commencement date will be the first month after
final payment of the State Revolving Fund loan and the
interest rate will not exceed 1%.
C. If Grant:
1. a. Grant Advancement Date{s):
b. Monthly Percentage:
2. Special Conditions (if any)

NOTICE: The terms set forth above are subject to change
following the Governmental Agency's receipt of
construction bids.

Other Funding Sources:
1. Grants
a. Source and amount: Community Development Block
Grant - $745,000
2. Loans
a. Source and amount: State Revolving Fund -
$250,000
b. Interest rate: 1-3%
c. Maturity Date: 20 years
E. Proposed User Rates

Average: $25.00/4500 gallons






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned duly authorized representative of the West Virginia Water
Development Authority (the " Authority"), for and on behalf of the Authority and Thomas E. Ayres,
Chairman of Crab Orchard-MacArthur Public Service District (the "Issuer™), for and on behalf of
the Issuer, hereby certify as follows:

1. On the 5th day of June, 1997, the Authority received the Issuer’s Sewerage
System Revenue Bonds, Series 1997 A (West Virginia SRF Program), numbered AR-1, in the
principal amount of $250,000 (the “Series 1997 A Bonds”) and Sewerage System Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), numbered BR-1, in the principal amount of
$1,774,300 (the “Series 1997 B Bonds"), each issued as a single, fully registered Bond, and each
dated June 5, 1997 (collectively, the “Bonds”).

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Chairman of the Public Service Board of the Issuer, by his manual
signature, and attested by the Secretary of the Public Service Board of the Issuer, by his manual
signature, and the official seal of the Issuer had been impressed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority,
as the original purchaser of the Bonds, of $15,000, being a portion of the principal amount of the
Series 1997 A Bonds, and of $175,800, being a portion of the principal amount of Series 1997 B
Bonds. The balance of the principal amount of the Series 1997 A Bonds will be advanced by the
Authority and the West Virginia Division of Environmental Protection to the Issuer as acquisition
and construction of the Project progresses. The balance of the principal amount of the Series 1997
B Bonds will be advanced by the Authority and the West Virginia Infrastructure and Jobs
Development Council to the Issuer as acquisition and construction of the Project progresses.

IN WITNESS WHEREOF, WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT have caused



this receipt to be duly executed and delivered by their respective duly authorized officers, as of this

5th day of June, 1997.

CHS/97053

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By
Authorized Representative

CRAB ORCHARD-MACARTHUR
PUBLIC SERVJCE DISTRICT

By ‘ é /
C;;ﬁrmanT /







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

United National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of Crab
Orchard-MacArthur Public Service District Sewerage System Revenue Bonds, Series
1997 A (West Virginia SRF Program), in the principal amount of $250,000 (the
“Series 1997 A Bonds”) and Bond No. BR-1, constituting the entire original issue
of Crab Orchard-MacArthur Public Service District Sewerage System Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund), in the principal amount
of $1,774,300 (the “Series 1997 B Bonds™), all dated June 5, 1997 (collectively, the
“Bonds™), executed by the Chairman and Secretary of Crab Orchard-MacArthur
Public Service District (the “Issuer”) and bearing the official seal of the Issuer,
authorized to be issued under and pursuant to the respective Bond Resolutions duly
adopted by the Issuer on June 5, 1997, and the respective Supplemental Resolutions
duly adopted by the Issuer on June 5, 1997 (collectively, the “Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above Bond issues,
duly certified by the Secretary of the Issuer;

€)] Executed counterparts of a Loan Agreement for the Series 1997 A
Bonds, dated April 18, 1997, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”) and the West Virginia Division of
Environmental Protection, a Loan Agreement for the Series 1997 B Bonds, dated
June 5, 1997, by and between the Issuer and the Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”) (collectively,
the “Loan Agreement”); and

(4)  Signed opinions of nationally recognized bond counsel regarding the
validity of the Loan Agreements and the Bonds.



You are hereby requested and authorized to deliver the Series 1997 A Bonds to the
Authority upon payment to the account of the Issuer of the sum of $15,000, which represents a
portion of the principal of the Series 1997 A Bonds. You are also hereby requested and authorized
to deliver the Series 1997 B Bonds to the Authority upon payment to the Issuer of the sum of
$175,800, representing a portion of the principal amount of the Series 1997 B Bonds. Prior to such
delivery of the Bonds, you will please cause the Bonds to be authenticated by an authorized officer,
as Bond Registrar, in accordance with the forms of Certificate of Authentication and Registration
thereon.

Dated this 5th day of June, 1697

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

B%W
Its Chgifman  ( /

CHS/97055
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $250,000.00

KNOW ALL MEN BY THESE PRESENTS: - That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer™), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the " Authority™)
or registered assigns the sum of TWO HUNDRED FIFTY THOUSAND DOLLARS
($250,000.00), or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the "Recopd of Advances” attached as Exhibit A
hereto and incorporated herein by reference, in rly installments on March 1, June 1,
September 1 and December 1 of each year n on March 1, 1999, as set forth on
the "Debt Service Schedule” attached it B hereto and incorporated herein by
reference, without interest.

Haf e 15
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The SRF Administra ee (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1 and December 1
of each year, commencing March 1, 1999, as set forth on Exhibit B attached hereto.
Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the Jaws of the United States of America, at the office of the West
Virginia Manicipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may only be redeemed prior to its stated date of maturity in whole
or in part upon the terms and conditions prescribed by, and otherwise in compliance with,
the Water Pollution Control Revolving Fund Loan Agreement among the Issuer, the West
Virginia Division of Environmental Protection, a division of the West Virginia Burean of
Environment (the "DEP") and the Authority, dated April 18, 1997. -

This Bond is issued (i) to permanently finance a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the
existing public sewerage facilities of the Issuer (the "Project"); and (ii) to pay certain costs
of issuance hereof and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further additions, betterments or improvements thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,




Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Resolution duly adopted by the Issuer on June 5, 1997 and
a Supplemental Resolution duly adopted by the Issuer on June 5,1 997 (collectively called
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other securities provided for the Bonds of this Series (the "Bonds") under
the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE SEWER REVENUE BONDS, SERIES 1986 B, OF THE ISSUER,
ISSUED MAY 29, 1986, IN THE ORIGINAL PRINCIPAL AMOUNT OF $161,688 (THE
"SERIES 1986 B BONDS"); THE SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 1996 A, OF THE ISSUER, DATED JULY 15, 1996, ISSUED IN THE
ORIGINAL PRINCIPAL. AMOUNT OF $4,925,000 (THE “SERIES 1996 A BONDS”);
AND THE SEWERAGE SYSTEM REVENUE BOND, SERIES 1997 B (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE ISSUER, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,774,300 (THE “SERIES
1997 B BONDS™). %4

an

This Bond is payable on secured by a pledge of the Net Revenues
(as defined in the Bond Legislatio ity with the pledge of the Net Revenues in
favor of the holders of the Seré8?1 Bonds, the Series 1996 A Bonds and the Series
1997 B Bonds, to be derived Xpomythe operation of the System, and from moneys in the
Reserve Account created under Bond Legislation for the Bonds (the "Series 1997 A
Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all Bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or lirnitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 1997 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% (125%
so long as any of the Series 1996 A Bonds remain Qutstanding) of the maximum amount
payable in any year for principal of and interest on the Bonds, and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with the Bonds,




including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 B Bonds,
provided however, that so long as there exists in the Series 1997 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations Qutstanding prior to or on a parity
with the Bonds, including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series
1997 B Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110% (but shall remain at 125% so long as any of the Series 1996 A Bonds
remain Outstanding). The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of United National
Bank, Charleston, West Virginia, as registrar (the “Registrar”) by the registered owner, or
by 1ts attorney duly authorized in writing, uppn the surrender of this Bond together with a
written instrument of transfer satisfactory toYNe Registrar duly executed by the registered
owner or its attorney duly authorized in wf

Subject to the registratign
provision of the Act is, and has all th§ qUslities and incidents of, a negotiable instrument
under the Uniform Commercial Cgdg Rt State of West Virginia.

All money received the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

Lo D
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be
dated June 5, 1997.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT
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Creb Orchard - NacArthur Public Service District_

$250,000 Loan
0% Interest, 1 Administrative Fee
20 Years
DEBT SERVICE SCHEDULE

Date Principal Coupon Tota) P+l
12/01/1998 . - .
3/0171999 3,125.00 . 3,125.00
6/01/1999 3,125.00 . 3,125.00
9/01/1999 3,125.00 . 3,125.00
12/01/1999 3,125.00 . 3,125.00
3/01/2000 3,125.00 . 3,125.00
6/01/2000 3,125.00 . 3,125.00
9/01/2000 3,125.00 . 3,125.00
1270172000 3,125.00 . 3,125.00
370172001 3,125.00 . 3,125.00
§/01/2001 2,125.00 . 3,125.00
9/01/2001 3,125.00 . 3,125.00
12/01/2001 3,125.00 - 3,125.00
3/01/2002 3,125.00 . 3,125.00
6/01/2002 3,125.00 . 3,125.00
§/01/2002 3,125.00 . 3,125.00
12/01/72002 3,125,060 . . 3,125.00
310172003 3,125.00 . 3,125.00
6/0172003 3,125.00 . 3,125.00
9/01/2003 3,125.0 3,125.00
12/01/2003 . 3,125.00
3/01/2004 . 3.126.00
6/0172004 . 3,125.00
9/01/2004 . 3,125.00
12/01/2004 - 3,125.00
3/01/2005 3,125.00 . 3,125.00
6/01/2005 3,125.00 . 3,125.00
9/01/2005 3,125.00 . 3,125.00
12/01/2005 3,125.00 . 3,125.00
3/01/2006 3,125.00 . 3,125.00
670172006 3,125.00 . 3,125.00
9/01/2006 3,125.00 . 3,125.600
120172006 3.125.00 . 3,125.00
3/01/2007 3,125.00 . 3.125.00
6/01/2007 3,125.00 . 3,125.00
9/01/2007 3,125.00 . 3,125.00
1270172007 3,125.00 . 3,125,00

=--3/01/2008 - - - 3,126.00 - . - - -3,126.00 -

" B/01/2008 " 3,125.00 - 3,125.00
9/01/2008 3,125.00 . 3,125.00
12/01/2008 3,125.00 . 3.125,00
370172009 3,125.00 - 3,125.00
6/01/2009 3,125.00 . 3,125.00
9/01/2009 3,125.00 . 3,125.00
12/01/2009 3.125.00 . 3,125.00
3/01/2010 3,125.00 . 3,125.00
6/01/2010 3,125.00 . 3,125.00
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $1,774,300.00

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority")
or registered assigns the sum of ONE MILLION SEVEN HUNDRED SEVENTY-FOUR
THOUSAND THREE HUNDRED DOLLARS ($1,774,300.00), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as Exhibit-A\hereto and incorporated herein by
reference, in quarterly installments on March/F~Juné$, September 1 and December 1 of
each year commencing on December 1, 19 @et forth on the "Debt Service Schedule"

€rein by reference, without interest, except

attached as Exhibit B hereto and incorporaie
that the final installment shall be paid'@ ﬁ\w.\_.gad of forty years from the date of this Bond
in the sum of the unpaid principal orthe date thereof.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may only be redeemed prior to its stated date of maturity in whole
or in part with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council, dated June 5, 1997.

This Bond is issued (i) to permanently finance a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the
existing public sewerage facilities of the Issuer (the "Project"); and (ii) to pay certain costs
of issuance hereof and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further additions, betterments or improvements thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
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Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Resolution duly adopted by the Issuer on June 5, 1997 and
a Supplemental Resolution duly adopted by the Issuer on June 5, 1997 (collectively called
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other securities provided for the Bonds of this Series (the "Bonds") under
the Bond Legislation. ’

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE SEWER REVENUE BONDS, SERIES 1986 B, OF THE ISSUER,
ISSUED MAY 29, 1986, IN THE ORIGINAL PRINCIPAL AMOUNT OF $161,688 (THE
"SERIES 1986 B BONDS"); THE SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 1996 A, OF THE ISSUER, DATED JULY 15, 1996, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $4,925,000 (THE “SERIES 1996 A BONDS");
AND THE SEWERAGE SYSTEM REVENUE BOND, SERIES 1997 A (WEST VIRGINIA
SRF PROGRAM), OF THE ISSUER, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL PRINCIPAL AMOUNT OF $2 0 (THE “SERIES 1997 A BONDS™).

This Bond is payable @ and Secured by a pledge of the Net Revenues
0

(as defined in the Bond Legislg,tjgm a parity with the pledge of the Net Revenues in
favor of the holders of the Sefiés 1 Bonds, the Series 1996 A Bonds and the Series
1997 A Bonds to be derived fr%mjﬁle operation of the System, and from moneys in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 1997 B
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all Bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from !
the Net Revenues, the moneys in the Series 1997 B Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% (125%
so long as any of the Series 1996 A Bonds remain Outstanding) of the maximum amount
payable in any year for principal of and interest on the Bonds, and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with the Bonds,
including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series 1997 A Bonds,
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provided however, that so long as there exists in the Series 1997 B Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations Outstanding prior to or on a parity
with the Bonds, including the Series 1986 B Bonds, the Series 1996 A Bonds and the Series
1997 A Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110% (but shall remain at 125% so long as any of the Series 1996 A Bonds
remain Outstanding). The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of United national
Bank, Charleston, West Virginia, as registrar (the “Registrar’™) by the registered owner, or
by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the egistrar duly executed by the registered
owner or its attorney duly authorized in writi

Subject to the registrat;es@ements set forth herein, this Bond, under the
3

provision of the Act is, and has a tq.h s and incidents of, a negotiable instrument
under the Uniform Commercial C6de bEthe State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
1ssuance of this Bond have existed, have happened, and have been performed in due tirme,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.




All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein,

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be
dated June 5, 1997. :

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT
IR
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described

in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: June 5, 1997,

f/é&“
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EXHIBIT B

R PR e
Crab Orchard - MacArthur Public Servics Districe, Wast Virginia
$1,774,300 Infrastructure Fund Loan
40 Years, 0% Interest
DEBY SERVICE SCHEDULE

Date Principsl  Coupen Total P+1
12/01/1998 7,647 80 . 7.647.80
370171999 11.470.77 . 11,471.77
6/01/199% - 11,471.77 . 11,471.77
$/01/1989 11,471.77 . 11,471.77
12/01/1999 11,471.77 . 11,471.77
/0172000 11,471.77 . 11,471.77
6/01/2000 11.411.77 . 11.471.77
9/01/2000 11,471.77 . 11.471.77
12/01/2000 11.471.77 . 11.471.77
3/01/2001 11,471.77 . 11.471.77
§/01/2001 114777 . 11,471.77
9/01/2001 11.471.77 . 11,471.77
12/01/2001 1147177 . 11,4777
370172002 1147177 - 11.471.77
6/01/2002 11,4717 . 11,471.77
$/01/2002 11.471.77 11.471.77
1270172002 11.471.77 . 11,471.77
3/01/2003 11,47 A 11.471.77
§/01/2003 11,47T) . 11.471.77
9/01/2003 5?11.\4@ . 11,471.77
12/61/2003 &;1,.,4‘?1 . 11,471.77
370172004 |11,471.77 . 11,471.77
670172004 11.471.77 . 11.471.77
9/01/2004 11,471.77 . 11.471.77
12/01/2004 11,471.77 . 11,471.77
3/Q1/2005 11,471.77 . 11,471.77
£/01/2005 11.471.77 . 11,471.77
8/61/2005 11,471.77 - 1147177
1270172005 11.41.77 . 11,471.77
340172006 11.471.77 - 11,471.77
/0172006 11.471.77 . 11.41.77
9/01/2006 11,471.77 . 11.471.77
12/01/2006 11,471.77 . 11.471.77
3/01/2007 11.471.77 . 11,471.77
§/01/2007 11,271.77 . 11.471.77
$/01/2607 11.471.77 . 11,471.77
12/01/2007 11,471.77 . 11,471.77
370172008 11,471.77 - 11,471.77
6/01/2008 11,471.77 - 11,471.77
9/01/2008 11.471.77 . 11.471.77
12/01/2008 11.471.77 . 131.471.77

Ferris, Baker Watts, Inc. FILE = CRABORCH. Inf $1774300. SINGLE PURPOSE

Public Finance Department 5/30/1997 4:08 PN
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Creb Crchard - MacArthur Publie Service Clstrice, West Virgiaia
$1.774,300 Infrastructure Fund loan
40 Years, OF Interest

DEBT SERVICE SCHEDULE

Date Principal  Coupon Total P+i
370172009 11,471.77 . 11,471.77
6/01/2009 11,471.77 . 11.471.77
9/01/2009 11,471.77 - 11,471.77
1270172009 1L471.77 . 11,471.77
3/01/2010 11.471.77 - 147077
6/01/2010 11.471.77 - 11.471.77
§/01/2010 1.4 - I11,471.77
12/01/2010 11,471.77 - 11.471.77
370172011 11,471,.77 - 1147177
6/01/2011 11.471.77 - 11,471.77
9/01/2011 11,471, 77 - 11,4777
12/01/2011 11,471.77 - 11.471.77
3/01/2012 11.471.77 . 11,471.77
6/01/2012 1457 11,471.77
9/01/2012 1147117 11.47L.77
12/01/2012 11,471, 11,471.77
3/01/2013 11,4718 - 11,471.77
&/01/2013 1 - 11.471.77
g/01/2013 -‘*‘:-?qv 47197 . 11.471.77
12/01/2013 1471 - 11,471.77
3/01/2014 &‘mm.n . 11,4777
6/01/2614 11.471.77 - 11,470.77
9/01/2014 11,471.77 . 11.471,77
1270172014 11.471.77 - 11,471.77
3/01/72018 11,4077 . 11,471.77
6/01/2015 477 - 11.471.77
9/01/2015 11,471.77 - 11.471.77
12/61/2015 11,471.77 . 11.471.77
3/01/2016 11.471.77 - 11,471.77
6/01/2016 11.471.77 . 11,4777
8/01/2016 11.471.77 - 11,471.77
12/01/2016 11,471.77 ’ 1147177
370172017 11,4177 - 11,471.77
§/01/2017 14177 . . 11,471,777
8/01/2017 n.4an.mz . 11,471.77
1270172017 11.471L.77 . 1147177
370172018 11,471.77 . 11.471.77
6/01/2018 1,470 . 11.471.77
8/01/2018 11,471.77 - 11,471.77
12/01/2018 11,471.77 . 11,471.77
3/01/2019 11,471.77 . 11,471.77

Ferris, Bsker Watts, Ine. FILE = CRABORCH. Inf $1774300. SINGLE PURPOSE

Pubiic Finance Departmant £/30/1997 4.08 PH
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40 Years, OY Interast

DEBT SERVICE SCHEDULE

Crab Orchard - MacArthur Public Service Districe, West ¥irginia
51,774,300 Infrastructure Fund Loan

S PSS

Date Principal  Coupon Total P+l
6/0L/2018 14 - 12.471,77
9/03/2018  1L4MLTT . 11,471.77
201201 AT - 1147177
3/01/2020 WALy 11,471.77
6/01/2020 - 1LATLIT - 11.471.77
8/01/2020 ey - 1147077
12/01/2020 1047177 1047177
3/01/2021 1147177 1147077
6/01/2021 nanT 11,471.77
9/01/2021 L7 - 11.471.77
12012028 1L47TLTT . 147177
ao02  man - 11,471.77
6/01/2022 e . 11,471.77
o01/202  WLALTT 1147077
w2/ove2  WALT - 11,4717
3/01/2023 Ly . 11,4777
6/01/2023 047177 - 1147177
9/01/2023 RN A 11,4777
12/01/2023 47 1147177
302028 LA - 1.471.77
6/01/2024 11,471.77 1147177
9/01/2024 11,471.77 11.471.77
12/01/2024 1,471.77 SO 11,470.77
3/01/2025 1477, . 114777
6/01/2025 4R : 147,77
sratrz02s (L1470 . 11,47L.77
12/01/2025 L7 1147077
3/01/2026 ey . 11,471.77
6/01/2026 TR S 11.471.77
9/01/2026 nen;y - 1147177
12012026 147LTT 11,471.77
32027 wAanLT - 1,471.77
6012027 nAnT 1147077
9012027 1AL - 11,471.77
ROV A - 11,471.77
301/2028 1147176 - 11,471.%
6/01/2028 11471176 - 11.471.7
3/01/2028 114717 11.471.76
12/01/2028  11.471.% 11,4717
3012029 ALATLIE - 147176
6/0/2028  1LATLIS - 11,471.76

Ferris, Baker Natts, inc, FILE = CRABORCH- Inf 1774300 SINGLE PURFOSE

Public Financa Department

5/3071997 4:08 pM



Lo
Crab Orchard - MacArthur Public Servica [ strice, Hast Virginia
$1.774,300 Infrastructure Fund Loan
4G Yaars, 0¥ Interaest
DEST SERVICE SCHEDULE
Date Principal  Coupon Total P+l
970172029 11,471.78 . 11,471.76
1270172029 11,471.76 . 11,471.78
3/01/2030 11,4717 . 11,471.78
6/01/2030 11,471.76 - 11,471.76
9/01/2030 11,471.76 - 11,471,786
1270172030 11,471.76 - 11,471,756
370172031 11,471.76 . 11,471.76
6/01/2031 11,471.76 . 11,471.76
- §/01/2031 11,471.76 - 11.471.76
127617200 11,471.76 11,471.76
3/01/2932 11,471, . 11,411.78
§/01/2032 11, . 11.471.76
9/01/2032 11, . 11,471.76
12/01/2032 /\l\} 6 . 11,471.76
3/01/2033~ 1LMT1M8 . 11.471.76
510112053 .76 - 11.471.76
974172 11.471.76 . 11,471.76
12/01/2033 11,471.76 . . 11.471.76
3/01/2034 13.471.7¢6 - 11,4717
6/01/2034 11.471.7 - 11,471.76
9/0%/2034 11,471.76 11.471.76
12/61/2034 11.471.76 11.471.78
3/01/2035 11,471.78 11,471.76
6/01/2038 11.471.76 . 11,471.76
9/01/2035 11,471.76 . 11,471.76
1270172035 11.471.76 - 11.471.76
3/01/2036 11,471.76 - 11.471.76
6/01/2036 11.471.78 . i1,471.76
5/41/2036 11,471.75 . 11,471.76
12/01/2036 11.471.76 - 11,471.76
370172037 11,471,786 . 11,471.76
§7/01/2037 11,471.76 11.471.76
TOTAL 1,774.300.00 1.774,300.00
Ferris, Baker Watts, Inc. FILE = CRABORCH-Inf $1774300- SINGLE PURPOSE

Public Finance Departamert

5/30/1997 4:08 PH
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 19

~OF "

In the presence of:

CHS/98298
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PUBLIC SERVICE COMMISSION oy
OF WEST VIRGINIA '

CHARLESTON

Entered: December 19, 1995 w--!n;:g .-, (?b

CASE NO. 95-0594-PSD-42A

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT
Rule 42-A application to increase
sewer rates and charges.

RECOMMENDED DECISION

On June 30, 1995, Crab Orchard-MacArthur Public Service District
{District) filed an application with the Public Service Commission pursuant
to Rule 42 of the Rules and Requlations for the Government of the
Construction and Filing of Tariffs of Public Utilities and Common Carriers
by Motor Vehicle (Tariff Rules), requesting an increase in its sewer rates
and charges.

On July 18, 1995, the District filed amendments to its f£filing,
including Statement D; Tariff Schedule 2, Statement D; Tariff Form No. 2,
Report on Tariff Change; its proposed rate schedule; and Tariff Form No.
8-A, Public Notice of Change in Rates upon Application.

On July 26, 1995, Commission Staff filed its Initial Joint Staff
Memorandum indicating that it had thoroughly discussed the filing with the
District and that the District filed an amended tariff schedule with the
Commission on July 18, 1995. Staff indicated that the amended tariff
schedule reflects an increase in sewer rates of $0.72 per 1,000 gallons in
each of the District's five rate blocks. Staff indicated that it would file
its Rule 42A report in accordance with the due date set by the Commission's
Referral Order and recommended that the case be referred to the Division of
Administrative Law Judges.

On July 31, 1995, the Commission referred this matter to the Division
of Administrative Law Judges for a decision to be rendered no later than
February 1, 1996. The Commission also directed Staff to submit its report
on or before November 20, 1995. '

On November 16, 1995, the Commission received an affidavit of
publication indicating that publication was made in The Register-Herald, a
newspaper published and of general circulation in Raleigh County, on August
12 and 19, 1995. No protests were received to the notice or rate increase.

FPUSBLIC SERVICE COMMISEBION

OF WEST VIRGINIA
CHARLESTON



On November 17, 1995, Commission Staff filed its report in this matter.
staff recommended that the rate increase requested by the District be
approved subject to Staff's recommended tariff changes. Staff's report
indicated that the District serves approximately 2,880 residential and
commercial customers in and around the communities of Crab Orchard,
MacArthur, Harper Heights, Cabell Heights, Mt. Tabor, Dry Hill, George
Street, 0ld Echols Road, and Sunny Acres, all in Raleigh County. The
District purchases its meter readings from Crab Orchard Water Company,
Cabell Heights Water Company, the Town of Sophia and Beckley Water Company,
at wvarious rates. Staff noted that the District does not maintain the}
expected accounting records of a District of this size. The District does
not maintain a cash disbursement journal, a sales journal or a general
ledger.

Long-term debt consists of two loans from the Water Development
Authority in 1986: a Series A loan in the amount of $3,685,177, at 9.75% for
| forty (40) years; and a Series B loan for $161,688, at 0%, for forty (40)
| years. The loan payment are current, but the reserves have been drawn down
| to meet operational requirements. Staff noted that the District's original
application proposed rates that were a drastic departure from the District's
current rate structure. Staff contacted the District and suggested amending
the tariff using the same rate structure. The District complied and filed
an amended tariff on July 18, 1995, requesting an increase in operating
revenues of approximately 15.4%. The District also requested an increase in
its tap fee from $150 to $250; a deposit requirement of $50; a new surface
or ground water surcharge language; a bad check fee of $15; and a copy fee
of $0.50 per copy. Staff noted that the District has a declining block
tariff which generates going-level operating revenues of $813,023, with a
cash flow deficit of $110,578. The proposed increase of approximately 15.4%
will generate $125,292 in additional operating revenues and will provide a
cash flow surplus of $14,086. Staff believes the increase is sufficient to
keep the District operationally sound and allow for the continued payment of
the 1long-term and short-term debt service requirements; the continued
funding of the repair and replacement reserve; and provide for plant
additions. Staff recommended that the proposed rates, as filed on July 18,
1895, be approved. Staff did not recommend that the deposit requirement of
$50 be included in the District's tariff, inasmuch as West Virginia Code
§16-13A-9 mandates the deposit. Staff further did not recommend that the
copy fee of $0.50 per copy be included in the District's tariff, inasmuch as
the fee has already been passed in the form of resolution by the District
Board and needs no further action. Staff noted that the collected fee
should be reported as Miscellaneous, Sewerage Revenues under Account Code
615. staff did not recommend increasing the District's tap fee from $150 to
$250, inasmuch as no documentation was submitted to support the increase.
Staff recommended that the surface or ground water surcharge language be
included in the District's tariff and that a modified check charge be
approved in the District's tariff.

Staff noted that the District is not maintaining adequate minutes,
making it virtually impossible to ascertain the validity of payments to
Board members. Staff recommended that the minutes be maintained for every
Board meeting, whether reqular or special. Staff feels that a hearing will
not be necessary in this case, if substantial protests are not received by
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the Commission for the -application. Staff recommended that the District
implement several operational and procedural practices no later than July 1
of 13999. The practices include the following:

1. Employ one full-time office person immediately, with his/her
primary function being the collection of delinguent customer

accounts,

2. Schedule all three office personnel for a basic accounting
class and a basic computer class.

3. Implement a cross-training program between the three office
personnel.

4, Appoint an Office Manager from among the three office
personnel.

5. Purchase new computer hardware and software as soon as
possible.

6. Establish a manual Cash Disbursement Journal, Sales Journal

and General Ledger by July 1, 1996, if not already computerized.

7. Begin an aggressive collection activity on all current
delinguent customer accounts, utilizing Magistrate Court actions
and property liens on the accounts previously written off as
appropriate. Insure that owners of rental property are aware of
their liabilities concerning the delinguent bills of their
renters. Trade delinquent 1lists with other public service
districts whenever possible.

8. Examine the feasibility of maintaining only one invoice file,
either by month or vendor, insuring that every paid invoice
reflects the date paid, amount paid, check number and the account
code to which the disbursement is to be posted.

9. Insure that penalties are segregated from billed sales on the
Annual Report. '

10. Maintain and file the penalties report with the monthly list
of customer billings.

11. Begin writing all checks within the District's office when
computerized, in order to help and eliminate a $12.00 charge being
assessed by a local bank for transfer of funds for bond payments
and check payments.

12. Contract the required independent audit and PSC Annual Report
in sufficient time to submit the report to the Commission by
September 30th of each vyear.

13. When the new rates go into effect, insure that the proper
tariff is loaded by the programmer.

The West Virginia Department of Environmental Resources included a
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condition in the District's NPDES permit requiring the District to implement
an infiltration/inflow correction program which will absorb a substantial
" amount of employee manhours. Staff recommended the hiring of a new full-
time field employee.

On November 28, 1995, the Crab Orchard-MacArthur Public Service
District advised the Commission that the Board of Directors had wvoted to
accept the Staff's recommendation in the rate case during a special meeting
held on November 27, 1995.

DISCUSSION

The Administrative Law Judge has reviewed the file, and the notice the
District provided of the original rate application and increase to the
District's customers. The Notice was published on August 12 and August 19,
1995. 1Inasmuch as the Staff recommended rates will not produce operating
revenues in excess of 15.4% and the individual customer classes should not
experience rate increase higher than those published in the District's
original publication, the Administrative Law Judge is of the opinion that
the customers of the Crab Orchard-MacArthur Public Service District have
been given substantial notice of the rate increase. Since no protests were
received to the notice and no dispute exists between the parties, the
Administrative Law Judge is of the opinion that a decision may be entered in
this matter.

FINDINGS OF FACT

1. On June 30, 1995, Crab Orchard-MacArthur Public Service District
filed an application with the Public Service Commission pursuant to Rule 42
of the Rules and Requlations for the Government of the Construction and
Filing of Tariffs of Public Utilities and Common Carriers by Motor Vehicle,
requesting an increase in its sewer rates and charges with an operating
revenue increase not to exceed 15.4% for its approximately 2,808 residential
and commercial customers. (See, Filing on June 30, 1985).

2. On July 18, 1995, the District filed amendments to its filing,
including Statement D, Tariff Schedule II; Tariff Form No. II, Report on
Tariff Change; Proposed Rate Schedule; and Tariff Form No. 8-~A, Public
Notice of Change in Rates Upon Application. (See, Filing received July 18,
1595).

3. On November 16, 1995, the Commission received an affidavit of
publication indicating that publication was made in The Register Herald, a
newspaper published and of general circulation in Raleigh County, on August|
12 and August 139, 1995, stating a proposed increase in operating revenues of
15.4%.

4. On November 17, 1995, Commission Staff filed its report in this
matter recommending a rate increase not to exceed 15.4% in operating
revenues. Staff recommended that, unless protests were received to the
application, a hearing would not be necessary in this matter. (See, Staff
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Report received November 17, 1995).

5. Staff recommended that the District's request for an inclusion of
a $50 deposit in the District's tariff, which is already mandated by West
Virginia Code §16-13A-9, be denied; that the District's request that a $0.50
copy fee be included in the District's tariff be denied, since the fee has
already been passed in the form of a resolution and needs no further action
by the Commission; that any fees for copies collected by the District be
reported as Miscellaneous Sewerage Revenues under Account Code 615; that the
proposed surface or ground water surcharge language be included in the
District's tariff; and that a modified bad check charge be approved in the
District's tariff. sStaff recommended that the District's tap fee not be
increased from $150 to $250. (See, Page 5 of the Transmittal Letter in the
Staff Report).

6. Staff recommended that the District make operation and procedural
changes prior to July 1, 1996, to include the following:

1. Employ one full-time office person immediately, with his/her
primary function being the collection of delingquent customer
accounts. ~

2. Schedule all three office personnel for a basic accounting
class and a basic computer class.

3. Implement a cross-training program between the three office

*  personnel,.
4. Appoint an Office Manager from among the three office
personnel.
5. Purchase new computer hardware and software as soon as
possible.
6. Establish a manual Cash Disbursement Journal, Sales Journal

and General Ledger by July 1, 1996, if not already computerized.

7. Begin an aggressive collection activity on all current
delinquent customer accounts and on those previously written off,
utilizing Magistrate Court actions and property liens as
appropriate. Insure that owners of rental property are aware of
their liabilities concerning the delinguent bills of their
renters, Trade delinguent lists with other public service
districts whenever possible.

8. Examine the feasibility of maintaining only one invoice file,
either by month or vendor, insuring that every paid invoice
reflects the date paid, amount paid, check number and the account
code to which the disbursement is to be posted.

9. Insure that penalties are segregated from billed sales on the
Annual Report.

10. Maintain and file the penalties report with the monthly list
of customer billings.
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11. Begin writing all checks within the District’'s office when
computerized, in order to help and eliminate a $12.00 charge being
assessed by a local bank for transfer of funds for bond payments
and check payments,.

12. Contract the required independent audit and PSC Annual Report
in sufficient time to submit the report to the Commission by
September 30th of each year.

13. when the new rates go into effect, insure that the proper
tariff is loaded by the programmer.

(See, Tr., pp. 6 and 7 of the Staff Report received November 17, 1995).

7. By correspondence received November 28, 1995, the District
accepted Staff's recommendations. (See, Correspondence received November
28, 19953},

CONCLUSIONS OF LAW

1. The sewer rates and charges under which the Crab Orchard-MacArthur
Public Service District is presently operating are unjust and unreasonable,
in that they do not produce sufficient revenues to cover its ordinary and
necessary operating and maintenance expenses, taxes other than Federal
inéome tax and funds for construction and other contingencies.

2. The rates and charges and other tariff provisions recommended and
agreed to by the parties as contained in Staff's Report are just, reasonable
and sufficient, but not more than sufficient, to cover the District's
expenses and debt service.

ORDER

IT IS, THEREFORE, ORDERED that the sewer rates and charges and other
provisions contained in Appendix A, attached hereto, be, and hereby are,
authorized and approved for use by Crab Orchard-MacArthur Public Service
District for all sewer services rendered on and after the date that this
order becomes a final order of the Commission.

IT IS FURTHER ORDERED that the District is to file revised tariff
sheets reflecting the rates and tariff provisions approved herein within
fifteen (15) days of the date that this decision becomes a final order of
the Commission.

IT IS FURTHER ORDERED that the District implement the operational and
procedural changes, outlined in Finding of Fact No. 6, as soon as possible
and no later than July 1, 1996.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.
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Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

s G

Susan A. Murensky
Administrative Law Judge

SAM: jas
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CRAB ORCHARD MACARTHUR PUBLIC SERVICE DISTRICT -~ SEWER
CASE NO. 85-0594-PSD-42A

APPROVED RATES

Available in entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

RATE -~ METERED WATER USERS

First 2,000 gals. used per mo. ~ $5.52 per 1,000 gals.
Next 3,000 gals. used per mo. - $5.37 per 1,000 gals.
Next 10,000 gals. used per mo. - $5.32 per 1,000 gals.
Next 15,000 gals. used per mo. - $5.22 per 1,000 gals.

All Over 30,000 gals. used per mo. $5.12 per 1,000 gals.

MINIMUM CHARGE
- % 11.04

FLAT RATE
Per Customer - $ 22.80 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within
twenty (20) days, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

SERVICE CONNECTION FEE $150.00

To apply where an opening must be made by the District in its collector
sewer, and a service line laid from such opening to the owner's property
line.

WATER DISCONNECTION - RECONNECTION FEES
When water service has been disconnected for non-payment of sewer
bills, a disconnection fee of $20.00 shall be charged.

Whenever water service "which has been previously disconnected or
otherwise withheld for non-payment of sewer bills is reconnected, a fee of
$20.00 shall be charged.

RETURNED CHECK CHARGE

The District may not collect any fee greater than the charged to it by
a banking institution and under no circumstances shall the collected by the
District exceed $15.00.
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SURFACT OF GROUND WATER SURCHARGE
Where evidence of a violation exists, a surcharge to the customer may
be added in accordance with Public Service Commission Rule 4.04 (19).

FORMULA FOR CALCULATING THE SURCHARGE FOR RAIN AND SURFACE WATER

S=AXRx 0.0006233 x C
S = Surcharge in Dollars .
A = Area draining into District‘'s collection system
R = Rainfall in inches '
C =

Approved sewer charge “

PUBLIC SERVICE COMMIBSION

OF WEST VIRGINIA
CHARLEBTON



BOWLES RICE
MCDAVID GRAFF & LOVE, rirc.

ATTORNEYS AT 1AW
1009 TECHNOLOGY DRIVE, SUZTE 1330 600 QUARRIER STREET
FAIRMONT, WEST VIRGINIA 26554 POST OFFICE BOX 1386 1206 VINE CENTER TOWER
TELEPHONE 304-368-4000 CHARLESTON, WEST VIRGINIA 25325-1386 333WEST VINE STREET
LEXINGTON, KENTUCKY 40507
TELEPHONE 3043471100 TELEPHONE 606-225-8700
FACSIMILE 304-343.2867
105 WEST BURKE STREET
MARTINSBURG, WEST VIRGINIA 25401
TELEPHONE 304-263-0836
633 STARKS BUILDING
455 SOUTH FOURTH STREET
206 SPRUCE STREEY LOUISVILLE, KENTUCKY 40202
MORGANTOWN, WEST VIRGINIA 26505 TELEPHONE 602-598-0500
TELEPHUNE 304-284-4013
601AVERY STREET ONE DAVE COWENS DRIVE
PARKERSBURG, WEST VIRGINIA 26102 ONE RIVERFRONT PLACE, SUITE 950
TELEPHONE 304-485-8500 NEWPQRY, KENTUCKY £1071
TELEPHONE 806-581-8700
June 5, 1997
WRITER'S DIRECT DHAL NUMBER E-MAIL
(304) 347-1129 csiegris@bowlesrice.com

(304) 343-3058 (fax)

Crab Orchard-MacArthur Public Service District
P. 0. Box 278
Crab Orchard, West Virginia 25857

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Environmental Protection
716 Broad Street
Charleston, West Virginia 25301

RE:  Crab Orchard-MacArthur Public Service District
Sewerage System Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

Ladies and Gentiemen:

We have served as Bond Counsel in connection with the issuance by the Crab
Orchard-MacArthur Public Service District (the "Issuer"), a public service district, public
corporation and political subdivision created and existing under the laws of the State of West
Virginia, of its $250,000 Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF
Program), dated the date hereof (the "Series 1997 A Bonds").

We have examined a certified copy of proceedings and other papers relating to the
authorization of a loan agreement dated April 18, 1997 including all schedules and exhibits attached
thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP") and the




BOWLES RICE
MCIDAVID GRAFF & LOVE, rirc.

Crab Orchard-MacArthur Public Service District
West Virginia Water Development Authority

West Virginia Division of Environmental Protection
June 5, 1997
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Series 1997 A Bonds, which are to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Series 1997 A Bonds are in the principal amount of $250,000, issued
in the form of one bond registered as to principal to the Authority, with no interest and with
principal payable March 1, June 1, September 1 and December 1, of each year commencing March
1, 1999, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Series 1997 A Bonds.

The Series 1997 A Bonds are issued for the purposes of (i) permanently financing
a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage facilities of the Issuer (the "Project"), and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the "Local Statute"), and
the Bond Resolution duly adopted by the Issuer on June 5, 1997, as supplemented by a
Supplemental Resolution duly adopted on June 5, 1997 (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Series 1997 A Bonds are authorized and issued
and the Loan Agreement has been undertaken. The Series 1997 A Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof,

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of the
Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing public service district,
public corporation and political subdivision of the State of West Virginia with full power and
authority to construct and acquire the Project and to operate and maintain the System referred to in
the Loan Agreement and to issue and sell the Series 1997 A Bonds, all under the Local Statute and
other applicable provisions of law.

4. The Issuer has legally and effectively enacted the Local Act and all other
necessary orders and resolutions have been duly and effectively adopted by the Issuer in connection
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with the issuance and sale of the Series 1997 A Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Series 1997 A Bonds are valid and legally enforceable special obligations
of the Issuer, payable from the Net Revenues of the System referred to in the Local Act and secured
by a first lien on and pledge of the Net Revenues of said System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Sewer Revenue Bonds, Series 1986
B, Sewerage System Refunding Revenue Bonds, Series 1996 A, and Sewerage System Revenue
Bonds, Series 1997 B (West Virginia Infrastructare Fund), all in accordance with the terms of the
Series 1997 A Bonds and the Local Act, and have been duly issued and delivered to the Authority.

6. The Series 1997 A Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of the State.

7. The Issuer has reserved the right to issue additional bonds ranking on a parity
with the Series 1997 A Bonds, as provided in the Local Act.

No opinion is given herein as to the effect upon enforceability of the Series 1997 A
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or other laws
affecting creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 1997 A Bond No. AR-1,
and are of the opinion that the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,
BOWLES RICE McDAVID GRAFF & LOVE, PLL.C.

\7,\.;);’%»/\:/# O [/l b ‘w// A j/ T
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BOWLES RICE
MCDAVID GRAFF & LOVE, p.iLc.

ATTORNEYS AT LAW
1000 TECHNOLOGY DRIVE, SUTTE 330 60G QUARRIER STREET
FAIRMONT, WEST VIRGINIA 26554 ) BOST QFFICE BOX 1386 1200 VINE CENTER TOWER
TELEPHONE 304-368-4000 CHARLESTON, WEST VIRGINIA 25325-1386 J3IWEST VINE STREET
LEXINGTON, KENTUCKY 40507
TELEPHONE 304-347-1100 YELEPHONE 6062256700
FACSIME E 304-343-2867
105 WEST BURKE STREET
MARTINGSURG, WEST VIRGINMA 25401
TELEPHONE 304-263-0836
£33 STARKS BUILDING
455 SOUTH FOURTH STREET
206 SPAUCE STREET LOUISVILLE, KENTUCKY 40202
MORGANTONN, WEST VIRGINIA 26505 TELEPHONE 502-589-0500
TELEPHONE 304-284-40%3 -
601 AVERY STREET CNE DAVE COWENS DRIVE
PARKERSBURG, WEST VIRGINIA 25102 ONE RIVERFRONT PLAGE, SUITE 850
TELEPHONE 304-485-8500 NEWRORT, KENTUCKY 41071
TELEPHONE 606-581-8700
June 5, 1997
WRITER'S DIRECT DIAL NUMBER E-4MAL
(304) 347-1129 csiegris@bowlesrice.com

(304} 343-3058 (fax)

Crab Orchard-MacArthur Public Service District
P.0.Box 278
Crab Orchard, West Virginia 25857

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Environmental Protection
716 Broad Street
Charleston, West Virginia 25301

RE:  Crab Orchard-MacArthur Public Service District
Sewerage System Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

Ladies and Gentlemen:

We have served as Bond Counsel in connection with the issuance by the Crab
Orchard-MacArthur Public Service District (the "Issuer"), a public service district, public
corporation and political subdivision created and existing under the laws of the State of West
Virginia, of its $250,000 Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF
Program), dated the date hereof (the "Series 1997 A Bonds").

We have examined a certified copy of proceedings and other papers relating to the
authorization of a loan agreement dated April 18, 1997 including all schedules and exhibits attached
thereto (the "Loan Agreement”), among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP") and the
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Series 1997 A Bonds, which are to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Series 1997 A Bonds are in the principal amount of $230,000, issued
in the form of one bond registered as to principal to the Authority, with no interest and with
principal payable March 1, June 1, September 1 and December 1, of each year commencing March
1, 1999, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Series 1997 A Bonds.

The Series 1997 A Bonds are issued for the purposes of (i) permanently financing
a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage facilities of the Issuer (the "Project™), and (ii) paying
certain issuance and other costs in connection therewith.,

We have also examined the applicable provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the "Local Statute™), and
the Bond Resolution duly adopted by the Issuer on June 5, 1997, as supplemented by a
Supplemental Resolution duly adopted on June 5, 1997 (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Series 1997 A Bonds are authorized and issued
and the Loan Agreement has been undertaken. The Series 1997 A Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

I. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of the
Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing public service district,
public corporation and political subdivision of the State of West Virginia with full power and
authority to construct and acquire the Project and to operate and maintain the System referred to in
the Loan Agreement and to issue and sell the Series 1997 A Bonds, all under the Local Statute and
other applicable provisions of law,

4. The Issuer has legally and effectively enacted the Local Act and all other
necessary orders and resolutions have been duly and effectively adopted by the Issuer in connection
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with the issuance and sale of the Series 1997 A Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

3. The Series 1997 A Bonds are valid and legally enforceable special obligations
of the Issuer, payable from the Net Revenues of the System referred to in the Local Act and secured
by a first lien on and pledge of the Net Revenues of said System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Sewer Revenue Bonds, Series 1986
B, Sewerage System Refunding Revenue Bonds, Series 1996 A, and Sewerage System Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund), all in accordance with the terms of the
Series 1997 A Bonds and the Local Act, and have been duly issued and delivered to the Authority.

6. The Series 1997 A Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of the State.

7. The Issuer has reserved the right to issue additional bonds ranking on a parity
with the Series 1997 A Bonds, as provided in the Local Act.

No opinion is given herein as to the effect upon enforceability of the Series 1997 A
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or other laws
affecting creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 1997 A Bond No. AR-1,
and are of the opinion that the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

BOWLES RICE McDAVID GRAFF & LOVE, PLL.C.

'ﬁm&_;%, LT s /ZL?,{//Z ﬂ,ﬂ{/ //g /\) G,
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BOWLES RICE

MCDAVID GRAFF & LOVE, r.iLc.
ATTORNEYS AT LAW
1000 TECHNOLOGY DRIVE, SUSTE 1330 800 QUARRIER STREET
FAIRMONT, WEST VIRGINIA 28554 POSTOFFICEBOX 1388 1200 VINE CENTER TOWER
TELEPHONE 304-368-4000 CHARLESTON, WEST VIRGINIA 25325-1386 SIIWEST VINE STREET
LEXINGTON, KENTUCKY 50507
TELEPHONE 304-47-1100 TELEPHONE 6062258700
FACSIMILE 304-343-2867
105 WEST BURKE STREET
MARTINSBURG, WEST VIRGINIA 25401
TELEPHONE 304-263-0836
833 STARKS BULDING
456 SOUTH FOURTH STREET
206 SPRUCE STREET LOUISVILLE, KENTUCKY 40202
MORGANTOWN, WEST VIAGINIA 26505 TELEPHONE 502-585-0500
TELEPHONE 304-284-4013
601 AVERY STREET ONE DAVE COWENS DRIVE
PARKERSBURG, WEST VIRGINIA 26102 ONE RIVERFRONT PLACE, SUITE 950
TELEPHONE 304-485-8500 NEWPORT, KENTUCKY 41071
TELEPHONE 606-581-6700
June 5, 1997
WRITER'S DHRECT DIAL NUMBER E-MAIL

(304) 347-11129
(304) 343-3038 (fax)

csiegris@bowlesrice.com

Crab Orchard-MacArthur Public Service District
P. 0. Box 278
Crab Orchard, West Virginia 25827

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Infrastructure and
- Jobs Development Council

1320 One Valley Square

Charleston, West Virginia 25301

RE:  Crab Orchard-MacArthur Public Service District
Sewerage Systemn Revenue Bonds, Series 1997 B
(West Virginia Infrastructure Fund)

Ladies and Gentiemen:

We have served as Bond Counsel in connection with the issuance by the Crab
Orchard-MacArthur Public Service District (the "Issuer"), a public service district, public
corporation and political subdivision created and existing under the laws of the State of West
Virginia, of its $1,774,300 Sewerage System Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), dated the date hereof (the "Series 1997 B Bonds").

We have examined a certified copy of proceedings and other papers relating to the
authorization of a loan agreement dated June 5, 1997 including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Issuer and the West Virginia Water Development
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Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development
Council and the Series 1997 B Bonds, which are to be purchased by the Authority in accordance
with the provisions of the Loan Agreement. The Series 1997 B Bonds are in the principal amount
of $1,774,300, issued in the form of one bond registered as to principal to the Authority, with no
interest and with principal payable March 1, June 1, September 1 and December 1, of each year
commencing December 1, 1998, all as set forth in "Schedule Y" attached to the Loan Agreement
and incorporated in and made a part of the Series 1997 B Bonds.

The Series 1997 B Bonds are issued for the purposes of (i) permanently financing
a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage facilities of the Issuer (the "Project"), and (i) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (the "Local Statute™), and
the Bond Resolution duly adopted by the Issuer on June 5, 1997, as supplemented by a
Supplemental Resolution duly adopted on June 5, 1997 (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Series 1997 B Bonds are authorized and issued
and the Loan Agreement has been undertaken. The Series 1997 B Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of the
Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing public service district,
public corporation and political subdivision of the State of West Virginia with full power and
authority to construct and acquire the Project and to operate and maintain the System referred to in
the Loan Agreement and to issue and sell the Series 1997 B Bonds, all under the Local Statute and
other applicable provisions of law.
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4. The Issuer has legally and effectively enacted the Local Act and all other
necessary orders and resolutions have been duly and effectively adopted by the Issuer in connection
with the issuance and sale of the Series 1997 B Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Series 1997 B Bonds are valid and legally enforceable special obligations
of the Issuer, payable from the Net Revenues of the System referred to in the Local Act and secured
by a first lien on and pledge of the Net Revenues of said System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Sewer Revenue Bonds, Series 1986
B, Sewerage System Refunding Revenue Bonds, Series 1996 A, and Sewerage System Revenue
Bonds, Series 1997 A (West Virginia SRF Program), all in accordance with the terms of the Series
1997 B Bonds and the Local Act, and have been duly issued and delivered to the Authority.

6. The Series 1997 B Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of the State. '

7. The Issuer has reserved the right to issue additional bonds ranking on a parity
with the Series 1997 B Bonds, as provided in the Local Act.

No opmion is given herein as to the effect upon enforceability of the Series 1997 B
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or other laws
affecting creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 1997 B Bond No. BR-1,
and are of the opinion that the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

BOWLES RICE McDAVID GRAFF & LLOVE, PLL.C.

Pl s MMeloeis Lo d L SV P 0

CHS/97343
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Crab Orchard-MacArthur Public Service District

Sewerage System Revenue Bonds, Series 1997 B

(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as Bond Counsel in connection with the issuance by the Crab
Orchard-MacArthur Public Service District (the "Issuer"), a public service district, public
corporation and political subdivision created and existing under the laws of the State of West
Virginia, of its $1,774,300 Sewerage System Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), dated the date hereof (the "Series 1997 B Bonds™).

We have examined a certified copy of proceedings and other papers relating to the
authorization of a loan agreement dated June 5, 1997 including all schedules and exhibits attached
thereto (the "Loan Agreement”), between the Issuer and the West Virginia Water Development
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Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development
Council and the Series 1997 B Bonds, which are to be purchased by the Authority in accordance
with the provisions of the Loan Agreement. The Series 1997 B Bonds are in the principal amount
of $1,774,300, issued in the form of one bond registered as to principal to the Authority, with no
interest and with principal payable March 1, June 1, September 1 and December 1, of each year
commencing December 1, 1998, all as set forth in "Schedule Y" attached to the L.oan Agreement
and incorporated in and made a part of the Series 1997 B Bonds.

The Series 1997 B Bonds are issued for the purposes of (i) permanently financing
a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage facilities of the Issuer (the "Project”), and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (the "Local Statute™), and
the Bond Resolution duly adopted by the Issuer on June 5, 1997, as supplemented by a
Supplemental Resolution duly adopted on June 5, 1997 (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Series 1997 B Bonds are authorized and issued
and the Loan Agreement has been undertaken. The Series 1997 B Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of the
Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing public service district,
public corporation and political subdivision of the State of West Virginia with full power and
authority to construct and acquire the Project and to operate and maintain the System referred to in
the Loan Agreement and to issue and sell the Series 1997 B Bonds, all under the Local Statute and
other applicable provisions of law.
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4. The Issuer has legally and effectively enacted the Local Act and all other
necessary orders and resolutions have been duly and effectively adopted by the Issuer in connection
with the issuance and sale of the Series 1997 B Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Series 1997 B Bonds are valid and legally enforceable special obligations
of the Issuer, payable from the Net Revenues of the System referred to in the Local Act and secured
by a first lien on and pledge of the Net Revenues of said Systern, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Sewer Revenue Bonds, Series 1986
B, Sewerage System Refunding Revenue Bonds, Series 1996 A, and Sewerage System Revenue
Bonds, Series 1997 A (West Virginia SRF Program), all in accordance with the terms of the Series
1997 B Bonds and the Local Act, and have been duly issued and delivered to the Authority.

6. The Series 1997 B Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of the State.

7. The Issuer has reserved the right to issue additional bonds ranking on a parity
with the Series 1997 B Bonds, as provided in the Local Act.

No opinion is given herein as to the effect upon enforceability of the Series 1997 B
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or other laws
affecting creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 1997 B Bond No. BR-1,
and are of the opinion that the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

BOWLES RICE McDAVID GRAFF & LOVE, PL.L.C.

Al Pk Ve i) upp Lt #LLC

CHS/97343
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Jackson & Kelly
1600 Laidley Tower
Charleston, West Virginia 25301

Crab Orchard-MacArthur Public Service District
P.O.Box 278
Crab Orchard, West Virginia 25827

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, West Virginia 25301

West Virginia Infrastructure and Jobs Development Council
1320 One Valley Square
Charleston, West Virginia 25301

Bowles Rice McDavid Graff & Love, P.LL.C.
600 Quarrier Street
Charleston, West Virginia 25301

RE:  Crab Orchard-MacArthur Public Service District
Sewerage System Revenue Bonds, Series 1997 A
(West Virginia SRF Program)
Sewerage System Revenue Bonds, Series 1997 B
(West Virginia Infrastructure Fund)

Ladies and Gentlemen:
We are counsel to the Crab Orchard-MacArthur Public Service District, a public service district, in

Raleigh County, West Virginia (the “Issuer"). As such counsel, we have examined the Loan Agreement
for the Series 1997 A Bonds dated April 18, 1997, including all schedules and exhibits attached thereto,
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by and among the West Virginia Water Development Authority (the "Authority"), the West Virginia
Division of Environmental Protection (the "DEP") and the Issuer, the Loan Agreement for the Series
1997 B Bonds dated June 5, 1997, including all schedules and exhibits attached thereto, by and between
the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), (collectively, the "Loan Agreements"), the respective Bond Resolutions duly
adopted by the Issuer on June 5, 1997, as supplemented by respective Supplemental Resolutions duly
adopted by the Issuer on June 5, 1997 (collectively, the "Local Act"), and other documents, papers,
agreements, instruments and certificates relating to the above-captioned Bonds of the Issuer
(collectively, the "Bonds") and orders of The County Commission of Raleigh County relating to the
Issuer and the appointment of members of the Public Service Board of the Issuer. Terms used in said
Local Act and Loan Agreement and not otherwise defined herein have the same meanings herein.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Issuer is duly created and validly existing as a public service district and
as a public corporation and political subdivision of the State of West Virginia.

2. The Loan Agreements have been duly authorized, executed and delivered by
the Issuer, and assuming due authorization, execution and delivery by the other parties thereto,
constitute valid and binding agreements of the Issuer enforceable in accordance with their terms.

3. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized
to act in their respective capacities on behalf of the Issuer.

4. The Local Act has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreements and the
consummation of the transactions contemplated by the Bonds, the Loan Agreements, and the Local
Act, and the carrying out of the terms thereof, do not and will not in any material respect conflict
with or constitute on the part of the Issuer a breach of or default under any agreement, document
or instrument to which the Issuer is a party and of which we are aware or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received, or there have been entered, all permits, licenses,
approvals, consents, exemptions, orders, certificates and authorizations necessary for the creation
and existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates and charges, including, without
limitation, all requisite orders, consents, certificates and approvals from The County Commission
of Raleigh County and the Public Service Commission of West Virginia, and the Issuer has taken
any other action required for the imposition of such rates and charges, including, without limitation,
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the adoption of a resolution prescribing such rates and charges. The time for appeal of the
Recommended Decision of the Administrative Law Judge of the Public Service Commission of
West Virginia entered April 11, 1997 in Case No. 96-0022-PSD-CN, which Recommended Decision
became the Final Order of the Public Service Commission of West Virginia on May 1, 1997, has
expired prior to the date hereof without appeal. Such Recommended Decision, among other things,
grants to the Issuer a certificate of public convenience and necessity for the Project and approves
the issuance of the Bonds. The time for appeal of the Recommended Decision of the Public Service
Commission of West Virginia entered December 19, 1995 in Case No. 95-0594-PSD-42A, which
Recommended Decision became the Final Order of the Public Service Commission of West Virginia
on January 8, 1996, has expired prior to the date hereof without appeal. Such Recommended
Decision approves the rates and charges for the services of the System.

7. The Issuer has duly published a notice of the acquisition and construction of
the Project, issuance of the Bonds and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with the
provisions thereof,

8. To the best of our knowledge after due inquiry, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreements, the Bonds, the Local Act, the acquisition and
construction of the Project, the operation of the System or the validity of the Bonds or the collection
or pledge of the Net Revenues therefor.

We express no other opinions other than those expressly stated hereinabove. Without limiting the
generality of the foregoing sentence, we express no opinion as to the tax or securities laws of the United
States or of any state thereof.

It is to be understood that the rights of the various parties to the transaction and the enforceability of
the instruments and agreements may be subject to and limited by bankruptcey, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights (to the extent
constitutionally applicable), and that the enforcement thereof may also be subject to the exercise of
judicial discretion in appropriate cases. '
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This opinion is rendered only for the benefit of the addressees herein and their successors and assigns
and may not be relied upon by other parties without prior written consent. No attorney-client privilege
is waived or intended to be waived by this opinion.

Sincerely,

# ASSOCIATES, P.LL.C.







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF
CONTRACT

4 NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5 CERTIFICATION OF COPIES OF DOCUMENTS

6 INCUMBENCY AND OFFICIAL NAME

7 LAND AND RIGHTS-OF-WAY

8 MEETINGS, ETC.

9 CONTRACTORS' INSURANCE, ETC.

10 LOAN AGREEMENTS

11.  RATES; PUBLIC SERVICE COMMISSION ORDERS

12, SIGNATURES AND DELIVERY
13

14

15

16

17

19

badi i o

BOND PROCEEDS

PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
SPECIMEN BONDS ‘
CONFLICT OF INTEREST

CLEAN WATER ACT

GRANTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Crab
Orchard-MacArthur Public Service District, in Raleigh County, West Virginia (the "Issuer"), and
the undersigned ATTORNEY for the Issuer, hereby certify in connection with the $250,000
Sewerage Systemn Revenue Bonds, Series 1997 A (West Virginia SRF Program) (the "Series 1997
A Bonds") and $1,774,300 Sewerage System Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), all dated the date hereof (collectively, the “Bonds™), as follows:

L. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined shall have the same meaning as in the respective Bond Resolutions of the
Issuer adopted June 5, 1997, and the Supplemental Resolutions adopted June 5, 1997 (collectively,
the "Local Act").

2. NO LITIGATION: No controversy or litigation of any nature is now pending
or threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the
Bonds, the acquisition or construction of the Project, the operation of the System, the receipt of the



Net Revenues or the proceeds of the Grants, or in any way contesting or affecting the validity of the
Bonds or any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the
pledge or application of the Net Revenues or any other moneys or security provided for the payment
of the Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization,
sale and issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System, or such pledge or application of moneys and security or the collection of the Net Revenues
or pledge thereof.

3. GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF
CONTRACT:  All applicable and necessary approvals, perriits, exemptions, consents,
authorizations, registrations and certificates required by law for the acquisition and construction of
the Project, the operation of the System, including, without limitation, the imposition of rates and
charges, and the issuance of the Bonds have been duly and timely obtained and remain in full force
and effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia of 1931, Ground
Breakers, Inc. has submitted the lowest bid for the construction contract and such bid remains in fall
force and effect. The Issuer contemplates entering into a construction contract with such contractor
for the Project on or before June 5, 1997.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been
no adverse change in the financial condition of the Issuer since the approval and execution and
delivery by the Issuer of the respective Loan Agreements, and the Issuer has met all conditions
prescribed in the respective Loan Agreements. The Issuer has or can provide the financial,
institutional, legal, and managerial capabilities necessary to complete the Project. There are no
outstanding debt obligations of the Issuer which are secured by revenues and/or assets of the System
other than the Bonds, the Series 1986 B Bonds and the Series 1996 A Bonds. The Bonds are issued
on a parity, with respect to liens, pledge and source of and security for payment, with the Series
1986 B Bonds and Series 1996 A Bonds. The Issuer has obtained the consent of the Holder of the
Series 1986 B Bonds to the aforesaid relative priorities among the Bonds, the Series 1986 B Bonds
and the Series 1996 A Bonds. The Issuer has met the requirements of the Series 1996 A Bond
Resolution for the Bonds to be issued on a parity with respect to the Series 1996 A Bonds.

3. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended, altered, supplemented or changed in any way unless modifications appears from later
documents also listed below:



Certified copies of Orders of the County Commission of Raleigh
County proposing and creating the Issuer.

Certified copies of Orders of the County Commission of Raleigh
County appointing current members to Public Service Board of the

Issuer.

Certified copies of Oaths of Office of current members of Public
Service Board of the Issuer.

Series 1997 A Bonds Resolution.

Series 1997 B Bonds Resolution,

Series 1997 A Bonds Supplemental Resolution.

Series 1997 B Bonds Supplemental Resolution.

Rules of Procedure of Public Service Board.

Affidavits of Publication on Borrowing.

Minutes of 1997 Organizétional Meeting of Public Service Board.

Minutes on Adoption of Bond Resolutions and Supplemental
Resolutions.

Series 1997 A Bonds Loan Agreement.
Series 1997 B Bonds Loan Agreement,
Credit Agreement,

Infrastructure Council Approval.
NPDES Permit.

Evidence of Small Cities Block Grant.

Evidence of Raleigh County Commission Grant



Recommended Decision of Administrative Law Judge of the Public Service
Commission of West Virginia(the "PSC") entered April 18, 1997, which became the
Final Order of the PSC on May 1, 1997.

Consent of Series 1986 B Bondholder to Issuance of Parity Bonds.

6. INCUMBENCY AND OFFICIALNAME: The proper corporate title of the
Issuer is "Crab Orchard-MacArthur Public Service District." The Issuer is a public service district
and public corporation duly created by the County Commission of Raleigh County and presently
existing under the laws of, and a political subdivisionof, the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of 3 duly appointed, qualified and acting
members, whose names and dates of commencement and termination of current terms of office are
as follows:

Date of Date of
Commencement Termination
Name of Term _ofTerm
Thomas E. Ayres January 1, 1993 December 31, 1998
Zeno Sparks January 1, 1995 December 31, 2000
Arlie J. Porter January 1, 1997 December 31, 2002

The names of the duly elected and/or appointed, qualified and acting officers of the
Public Service Board of the Issuer for the calendar year 1997 are as follows:

Chairman - ‘Thomas E. Ayres
Secretary - Zeno Sparks
Treasurer - Zeno Sparks

The duly appointed and acting counsel to Issuer is Rist, Higgins & Associates,
P.L.L.C., Beckley, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will not
be subject to any liens, encumbrances, reservations or exceptions which would adversely affect or
interfere in any way with the use thereof for such purposes. The costs thereof, including costs of any
properties which may have to be acquired by condemnation, are, in the opinion of all the
undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security of
or payments on the Bonds.



8. MEETINGS, ETC.: All actions, resolutions, orders and agreements taken by
and entered into by or on behalf of the Issuer in any way connected with the issuance of the Bonds
and the acquisition, construction, operation and financing of the Project and the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including, without limitation, Chapter 6, Article 9A, of the Code of West
Virginia of 1931, as amended, and a quorum of duly appointed, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required
to maintain Worker's Compensation, public liability and property damage insurance, and builder's
risk insurance where applicable, in accordance with the Local Act. All insurance for the System
required by the Local Act is in full force and effect. The System is not presently covered by a
policy of flood or business interruption insurance, but will be if such coverage is available at
reasonable cost.

10. LOAN AGREEMENTS: As of the date hereof, (i) the representations of the
Issuer contained in the respective Loan Agreements are true and correct in all material respects as
if made on the date hereof; (ii) the respective Loan Agreements does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of the
respective Loan Agreements which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information in the
respective Loan Agreements not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations made in the respective Loan Agreements.

11.  RATES, PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Recommended Decision of the Public Service Commission of West Virginia dated
December 19, 1995, which Recommended Decision became the Final Order of the Public Service
Commission of West Virginia on January 8, 1996, in Case No. 95-0594-PSD-42A, which
Recommended Decision approves the rates and charges for the services of the System and the Issuer
has adopted a resolution prescribing such rates and charges. The time for appeal of such
Recommended Decision has expired without any appeal being filed. The Issuer has received the
Recommended Decision of Susan A. Murensky, Administrative Law Judge, entered April 11, 1997,
which became the Final Order of the Public Service Commission of West Virginia on May 1, 1997
(Case No. 96-0022-PSD-CN), which Recommended Decision, among other things, grants to the
Issuer a certificate of public convenience and necessity for the Project and approves and consents
to the issuance of the Bonds and the financing, including without limitation the interim financing,
for the Project. The time for the appeal of such Recommended Decision has expired without any
appeal being filed.



12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, dated June 5, 1997 by his
manual signature, and the undersigned Secretary did officially cause the official seal of the Issuer
to be affixed upon such certificate representing said Bonds and to be attested by his manual
signature, and the Registrar did officially authenticate and deliver the Bonds to a representative of
the Authority as the original purchaser of the Bonds under the Loan Agreements. Said official seal
is also impressed above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof the Issuer received from the
Authority and the DEP the sum of $15,000 being the first advance at 100% of par value of the
principal amount of the Series 1997 A Bonds. On the date hereof the Issuer received from the
Authority and the Council $175,800, being the first advance at 100% of par value of the principal
amount of the Series 1997 B Bonds. The balance of the principal amount of the Bonds will be
advanced to the Issuer as the acquisition and the construction of the Project progresses.

14.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING: The
Issuer has published any required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user rates and charges, issuance of the Bonds and filing of
a formal application for a Certificate of Public Convenience and Necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of the Code
of West Virginia of 1931, as amended.

15. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Bonds. '

16.  CONFLICT OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or services
to.the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the Local Act and/or
the Project, including, without limitation, with respect to the Depository Bank or the Interim
Financing Bank. For purposes of this paragraph, a "substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

17. CLEAN WATER ACT: The Project as described in the Local Act complies
with Sections 208 and 303(e) of the Clean Water Act.

18, GRANTS: As of the date hereof, the grant from the United States Department
of Housing and Urban Development (Small Cities Block Grant through the State of West Virginia)
in the amount of $745,000 and the grant from the County Commission of Raleigh County in the
amount of $250,000 are committed and in full force and effect.



WITNESS our signatures and the official seal of CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT on this 5th day of June, 1997.

[CORPORATE SEAL]

OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer

CHS/97063






CERTIFICATE OF CONSULTING ENGINEER
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM) AND SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

I, F. Wayne Hypes, Registered Professional Engineer, West Virginia License No.
10949, of Dunn Engineers, Inc., Consulting Engineers, having offices at Charleston, West Virginia,
hereby certify that my firm is engineer for the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage facilities (the "Project") of Crab
Orchard-MacArthur Public Service District (the "Issuer") to be constructed in Raleigh County, West
Virginia, which construction, acquisition, engineering and other necessary related activities are
being permanently financed in part by the above-captioned bonds (collectively the "Bonds”) of the
Issuer. It is anticipated that the Bonds will be purchased by the West Virginia Water Development
Authority (the "Authority"). Capitalized words not defined herein shall have the meaning set forth
in the respective Bond Resolutions passed by the Public Service Board of the Issuer on June 5,
1997, effective on June 5, 1997, the Loan Agreement for the Series 1997 A Bonds, by and among
the Issuer, the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Division of Environmental Protection ("DEP") dated April 18, 1997, and the L.oan Agreement for
the Series 1997 B Bonds by and between the Issuer and the Authority on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”™) dated June 5, 1997 (collectively, the
“Loan Agreement”).

1. The Bonds are being issued for the purpose of (i) paying a portion of the costs
of acquisition and construction of the Project; and (ii) paying costs of issuance and related costs.

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the respective applications submitted to the Authority, the Council and DEP requesting
the Authority to purchase the Bonds (collectively the "Application") and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was designed and its
major structures have an estimated useful life of at least forty (40) years, (iii) the Issuer has received
bids for the construction of the Project which are in an amount and otherwise compatible with the
plan of financing described in the Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and performance bonds and such insurance
policies or binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary for the
construction of the Project, (v) the rates and charges for the System as adopted by the Public Service
Board of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
respective Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of the



grants irrevocably committed therefor and the funds committed therefor by the Issuer are sufficient
to pay the costs of construction, acquisition, engineering and other necessary related activities of
the Project as set forth in the Application, and (vii) attached hereto as Exhibit A is the final amended
"Schedule A - Total Cost of Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature on this 5th day of June, 1997.

‘\k \._‘mmuh e
SOQBYNE By e, DUNN ENGINEERS, INC.

§ Q--.%@\STES‘%;._% %
) :.-Q~ o-... ?‘- By P // i
- 10849 F - *
£ i - “F. WayngHypes

234 ATE Of & F Its: Vice President

2 R mS

gy SIONAL € West Virginia License No, 10949
[SEAL] g

CHS/97068



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE A
NAME OF GOVERNMENTAL AGENcy: Crab Orchard-MacArthur P,S,D,

PROJECT DESCRIPTION: Midway Sewef Project

FINAL TOTAL COST OF PROJECT, SQURCES OF FUNDS
AND COST QF FINANCING

a. COST OF PROJECT
1. Construction (Based on Actual Bids) § 2,015,270 -
2.  Technical Services § 316,409
3. Legal and Fiscal $ 45,000
4, Administrative $ 33,000
5. Site and Other Lands $ 420,000
6. Step I and/or Step II (Design)
or Other Loan Repayment
(Specify Type:
) $
7. Interim Financing Costs $ 27,900
8. Contingency $§ 537,045 - _
g, Total of Lines 1 through 8 $_3,014,300
E. SOURCES OF FUNDS
10. Federal Grants® (Specify Sources):
$
$
11. state Grants? %§%§cify Sources):
DBG § 745,000
. $
12, Other Grants*  (Specify Sources): :
Raleigh County Commission $___250,000
- $
13. Any Other Source® (Specify):
SRF Loan * §__ 250,000
$
14. Infrastructure Council Grant $ .
15. Total of Lines 10 through 14 $_1 245 000
16. Net Proceeds Required from Bond Igaue o
(Line 9 less Line 15) $.1,769,300
C.  IF _BOND ISSUF, COST OF FINANCING
17. Funded Reserve Account?® ¥
18. Other Costs* Tlond Counsel $ 5,000 _
19. Total Cost of Financing (Lines 17 and 18) $ 2,000
20. Size of Bond Issue (Line 16 plus Line 19) $1,774,390
*Note:

Any variation in contingency is due to split funding
for pond counsel fees.



- = - St et YW AU AN e PV W T W T A Wi T W b e Ve TR O

SCHEDULE A

1.  Attach supporting documentation.

2. Include the proceeds of any parity or subordinate born
to be used for such purpose and attach supporting
documentation. ‘

3. Consult with bond counsel and the Authority before as
a funded reserve.

4, For example, fees of accountants, bond counsel and ic

counsel for the Governmental Agency.

Additional or explanatory material may be provided on addi
sheets attached to Schedule B.

DATE:;__?:////?7 7 DATE : éZ}"/ﬁ7






CERTIFICATE DESIGNATING AUTHORIZED
SIGNATORIES FOR CONSULTING ENGINEER

TO:

United National Bank
129 Main Street
Beckley, West Virginia 25801

RE:  Crab Orchard-MacArthur Public Service District Sewerage System Revenue
Bonds, Series 1997 A (West Virginia SRF Program) and Sewerage System
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The following individual(s) isfare designated as Authorized Signatory for the purpose
of signing on the Requisition forms for the above-referenced Bonds:

F. Wayne Hypes, P.E.
Bob Bragg, P.E.

Witness my signature this 5th day of June, 1997.

DUNN ENGINEERS, INC.

By: %’"jm
FeW ayne?,yﬁs, P/if//

Its: Vice President

CHS/97077






THOMAS E. SMITH
Certified Public Accountant
111 Main Street
Beckley, West Virginia 25801
Phone: (304) 253-8366 Fax: (304) 253-8376
June 5, 1997

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS

SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

West Virginia Water Development Authority Crab Orchard-MacArthur Public Service District
1201 Dunbar Avenue P.O. Drawer 278
Dunbar, West Virginia 25065 Crab Orchard, West Virginia 25827
West Virginia Division of Environmental Protection Bowles Rice McDavid Graff & Love, P.L.L.C.
617 Broad Street 600 Quarrier Street
Charleston, West Virginia 25301 Charleston, West Virginia 25301
West Virginia Infrastructure & Jobs Development  Rist, Higgins, & Associates, PL.L.C.
Council 1800 Harper Road
1320 Cne Valley Square Beckley, West Virginia 25801

Charleston, West Virginia 25301
Ladies and Gentleman:

Based upon the rates and charges set forth in the Final Order of the Public Service Commission
of West Virginia dated December 19, 1995, in Case No.95-0594-PSD-42A, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by Crab Orchard-MacArthur
Public Service District (the "Issuer"), it is our opinion that such rates and charges will be sufficient to
provide revenues which, together with other revenues of the sewerage system (the "System") of the Issuer,
will pay all repair, operation and maintenance expenses and leave a balance each vear equal 1o at least
125% of the maximum amount required in any year for debt service on the Issuer's Sewerage System
Revenue Bonds, Series 1997 A (West Virginia SRF Program) and Sewerage System Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Program) (collectively, the "Bonds"), to be issued to the West
Virginia Water Development Authority and all other obligations secured by or payable from the revenues
of the System prior to or on a parity with the Bonds, including the Issuer's Sewer Revenue Bonds, Series
1986 B and Sewerage System Refunding Revenue Bonds, Series 1996 A (Collectively, the "Prior Bonds™).
It is on further opinion that the Net Revenues, as defined in the respective Bond Resolutions authorizing
the issuance of the Bonds, actually derived from the system during twelve consecutive months, within the
18 months immediately preceding the date of the actual issuance of the Bonds, are not less than 125% of
the largest aggregate amount that will mature and become due in any succeeding year for the principal of
and interest of the Prior Bonds and the Bonds. The Issuer has met the parity test requirements of the
respective Bond Resolutions authorizing the issuance of the Prior Bonds. There will usually be differences
between the forecasted and actual results, because events and circumstances frequently do not occur as
expected, and those differences may be material. We have no responsibility to update this letter for events
and circumstances occurring after the date of this letter. Your attention is directed to the Schedules and
Joint Certificate of Accountant and Consulting Engineer attached hereto.

Very truly yours,
Michael R. Akers, C.P.A.
Senior Staff Accountant



SCHEDULE A

CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
COMPUTATION OF DEBT SERVICE COVERAGE RATIOS

REVENUES AVAILABLE FOR DEBT SERVICE
As stated in monthly compilation reports for the twelve month

period ending March 31, 1997. $ 505,981
DEBT SERVICE REQUIREMENT (See Schedule B) $ 398,548

-DEBT SERVICE COVERAGE RATIO ‘ 1.27 X



CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT
SUMMARY OF DEBT SERVICE REQUIREMENTS

EXISTING DEBT:

Series 1996 A Bonds ($28.001.25 paid monthly to sinking fund)
Series 1986 B Bonds

ADDITIONAL PROJECTED DEBT:

l$l,774,300 Loan, 40 Year Amortization, 0 ¥ Interest
$250,000 Loan, 20 Year Amortization, 0 Z Interest

TOTAL MAXIMUM ANNUAL DEBT SERVICE REQUIREMENT

* Principal only, exclusive of reserve coverage and
administrative fee.

SCHEDULE B

336,015
4,146

45,887*
12,500%

398,548



JOINT CERTIFICATE OF ACCOUNTANT
AND CONSULTING ENGINEER

The undersigned, Dunn Engineers, Inc., consulting engineers for Crab Orchard-
MacArthur Public Service District (the “District”) and Thomas E. Smith, Certified Public
Accountant, independent accountant for the District, hereby jointly certify as follows:

1. We, having conducted such investigation as"we have deemed necessary,
believe the projected operation and maintenance expenses and anticipated customer usage
referenced in the Certificate of Thomas E. Smith, Certified Public Accountant, dated June 5, 1997

- (the “Certificate”), to which this Joint Certificate is to be attached, are reasonable and accurate.

2. The Net Revenues referenced in such Certificate have not been adjusted for
any increased rates, rentals, fees and charges for the District’s sewerage system and such Net
Revenues are the Net Revenues actnally derived from the District’s sewerage system.

3. As of this date, there are no “estimated average increased Net Revenues to
be received in each of the three succeeding years after the completion of the Project to be financed
by such additional Parity Bonds” as contemplated by the respective Bond Resolutions authorizing
the Series 1986 B Bonds and the Series 1996 A Bonds described in the Certificate.

Dated: June 5, 1997

DUNN ENGINEERS, INC.

By 7;/:»—»-%%
Bs | el 77 S ol

jun—

L

THOMAS E. SMITH,
CERTIFIED PUBLIC ACCOUNTANT

By )%f/&‘g{/ /(9 /gé%a.a

ItS \q}-;c‘/ ‘S\‘L‘gp A"chf}"vk

CHS/97529
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IN RE: CRAB ORCHARD P3D PETITION, PAUL ROOP, ATTY.

There was no opposition at the public hearing to the petition to
change the boundary lines to include Midway with Crab Orchard-MacArthur
PSD., the hearing was closed and the motion was made by Commissioner
Barley to approve the petition, seconded by Commissioner Humphrey, motion
was unaminously approved by the Commission.

N ANy -
~ GRAF [
IN THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: JOINT PETITION OF RALEIGH COUNTY PUBLIC SERVICE
DISTRICT AND CRAB ORCHARD-MacARTHUR PUBLIC
SERVICE DISTRICT FOR MODIFICATION OF BOUNDARIES

Comes now the Raleigh County Public Service District and the Crab Orchard-MacArthur
Public Service District and jointly pelition the County Commission for an Order modifying the
boundarics of the said Public Service Districts so as to reassign cerlain property in and around the
Communily of Midway from the Raleigh County Public Service District lo the Crab Orchard-
MacArthur Public Scrvice District, as more fully set forth below:

t. The Ralcigh Counly Public Service District is a public service district organized under
Title 16, Article 13A of the West Virginia Code and is subject Lo the jurisdiction of the Raleigh
County Commission with respect 1o the modification of its boundarics.

2. The Crab Orchard-MacArthur Public Service District is a public service district
organized under Titie 16, Article 13A of the West Virgima Code and is subject to the jurisdiction
of the Raleigh County Commission with respect to the modification of its boundaries.

3. Currenily, there is included within the boundaries of the Raleigh County Pubic Service
District fand described as follows:

BEGINNING at a point on the existing boundary line of the Crab
Orchard-MacAsthur Public Service District, said point being at
latitude and longitude N 37° 43' 15", W 81° 13' 37", thence leaving
the existing boundary line in a due south direction approximately
3,340 feel 10 a point of latitude and longitude N 37° 42' 42*, W
81° 13 37", thence in a due west direction approximately 5,765
feet to a point of tatitude and longitude N 37° 42' 42°, W §1° t4'
49" {hence in a due north direction approximately 2,640 feet to a
point of latitude and longitude N 37° 43' 08", W §1° 14' 49",
thence in a due west direction approximately 890 feet 1o a point of
latitude and fongitude N 37* 43' 08", W §1° 15' 00", thence in a
due north direction approxinately 700 feet to a point of latitude
and longitude N 37° 43" 15", W 81° 15' 00", said paint being on

the existing boundary line; thence in a due east dircclion following
the existing boundary line at latitude N 37° 43' 15" an approximaie

i, BETTY RIFFE, Clork of the County Commission of ertleigh
County, Wast Virginia, hereby cetify shat tha foregoing is
a true copy from the records of my office.

In Testimony Wheceof, | hereunfo:}ﬁ?my nd and affix
my seal of said Commission this the4/. day of (LaFCE ; 19._@7

BETTY RIFFE, CEer_/ 7 -
Y S— d%&«c ey DEPULY




distance of 6,655 feet 10 a point of latitude and longitude N 37° 43°
15", W B1° 13' 37", the place of beginning, and containing
approximately 457 acres or 0.71 square miles.
4. The Crab Orchard-MacArthur Public Service District boundaries currently adjoin those
described in Paragraph 3, above.
5. The Crab Orchard-MacArthur Public Service District proposes to extend its lines so as
to provide sewage service to the residents of the porlion of the County described in Paragraph 3,
above, which is more feasible at this time than extending service from the Raleigh County Public
Service District.
6. Both the Raleigh County Public Service District and the Crab Orchard-MacAsthur
Public Service District agree (Eai the transfer of the portion of the County described in Paragraph
3, above, from the control of the Raleigh County Public Service District to the Crab Orchard-
MacArthur Public Service District is in the public interest and desirable to all parties concerned.
7. The Raleigh County Public Service District proposes reducing its boundaries by
transferring that portion of the county described in Paragraph 3, above, from the control of the
Raleigh County Public Service District to the Crab Orchard-MacArthur Public Service District.
WHEREFORE, the Raleigh County Public Service District and the Crab Orchard-
MacArthur Public Service District, Petitioners herein, pray that the Commission enter an Order
allowing the Ralcigh County Public Service District 1o abanden its authority over that portion of
the County described in Paragraph 3, above, and grant authority for the regulation of said area to
the Crab Orchard-MacAsthur Public Service District for those matters described in Title 16,
Article 13A, §1, er seq., of the West Virginia Code. The Parties further pray that the Commission

schedule a public hearing with respect Lo this matter.

RALEIGH COUNTY PUBLIC SERVICE DISTRICT

/ By Counsel
<N\
John D olen

Wootsh . Wooton & Fragile
Post Oifice Box 1733
Beckley, West Virginia 25801

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE
DISTRICT
By Counsel

&
W. Roop 1
. Higgins & Associates

1800 Harper Road
Beckley, West Virginia 25801




IN THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: JOINT PETITION OF RALEIGH COUNTY PUBLIC SERVICE
DISTRICT AND CRAB ORCHARD-MacARTHUR PUBLIC
SERVICE DISTRICT FOR MODIFICATION OF BOUNDARJES

1D )i Y M1
STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT; .
BARRY MILAM, being first duly sworn, deposes and says:

1. My name is Barry Milam, 1 am competent to give this Affidavit based upon my
personal knowledge, and I am the general manager of the Crab Orchard-MacArthur Public
Service District,

2. On or before December 28, 1995, I posted copies of the attached Notice in five (5)
conspicuous places in and around Midway, West Virginia, all five (5) of which points were within
the boundaries of the property alfected by the above-styled Petition now pending before the
Raleigh County Commission to modify the boundaries of the Crab Orchard-MacArthur Public
Service District and Raleigh County Public Service District.

FURTHER the afliant saith not.

%[’L‘k\ \7%/['47,

BARRY MIFAM

Taken, subscribed and sworn to before the undersigned authority this _/ QW day of
January 1996,
My Commission Expires:éM& 5. /777

iary Public

“HEFWIn SRy
NOTLEY PUBLIC
STETE GF WEST vipgIviA
GLOTA J FOLRERT
i 2. 8m 78
Berbl: W Pifng
My Conmmason Ereires Aped 29 190y

fenny
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LEGAL NOTICE
Crab Orchard « MacArthur Public Service District
Midway Sewer Extension Project

Notice is hereby given pursuant to the requirements of West Virginia Code §16-13A-25
and 24-2-11 of the intention of the Crab Orchard - MacArthur Public Service District, a public
corporation, to file an application for a Certificate of Public convenience and necessity to extend
its existing wastewater collection system to the community of Midway, incfudiz;g construction of
one (1) 50 galions per minute and one (1) 180 gallons per minute pump stations, two (2)
collection systems consisting of eight-inch (8") and six-ingh (6") collection lines with manholes
and other appurtenant items necessary for an operable system,

The proposed Midway system will serve approximately 325 customers. The District's
existing system currently serves approximately 2,800 customers.

The project is estimated to cost Three Million Twenty Thousand Dollars ($3,020,000.00)
and will be financed as follows: Small Cities Block Grant of Seven Hundred Fifty Thousand
Dollars {$750,000.00) and Water Development Authority Loan of Two Million Two Hundred
Seventy Thousand Dollars (32,270,000.00).

The amount of money to be borrowed will not exceed the following: Water Development
Authority Two Million Five Hundred Thousand Dollars ($2,500,000.00) at an interest rate not to
exceed seven percent (7%) and a term not to exceed thirty-eight (38) years.

The District anticipates rates not to exceed the following: First 2,000 gallons used per
month, $6.36 per 1,000 gallons; Next 3,000 gallons used per month, $6.21 per 1,000 galions;
Next 10,000 gallons used per month, $6.16 per 1,000 gallons; Next 15,000 gallons used per
month, $6.06 per 1,000 gallons; All usage over 30,000 gallons per month, $5.96 per 1,000
gallons.

Residential minimum bill (5/8" by 3/4" meter): 0 - 2,000 pallons, $12.72.

Delayed Payment Penalty: The above proposed tariff is net. On all accounts not paid in
full within twenty (20) days of bill, ten percent (10%) will be added to net amount shown. The
delayed payments penalty is not interest and shall be charged once for each bill where applicable.

Customer Securily Deposit: Each applicant desiring sewer services sha?l pay a security

deposit of Fifty Drollars {$50.00) at the time application for service is made,



Tapping fees for New Service: There shall be a charge of One Hundred Fifty Dollars
{$150.00) for installing any new service.

A disconnection/reconnection fee shall be charged whenever water service has been
disconnected for non-payment of sewer bills, as follows: disconnection fee of Twenty Dollars
($20.00) shall be charged, and a reconnection fee of Twenty Dollars ($20.00) shall also be
charged.

Formal application for a Certificate of Public Convenience and Necessity, for approval of
financing and for approval of proposed rates and charges will be filed with the Public Service
Commission on or after March 18, 1995,

Anyone desiring to protesi the application should c;o g0 within thirty (30) days in writing
briefly stating the reason for the protest and addressing same to Secretary, Public Service
Commission of West Virginia, Post Office Box 812, Charleston, West Virginia 25323, Ifno
protest is reccived, the Commission may waive formal hearing and grant the application based on
the evidence submitfed with the application.

Arhie Porter, Chair
Crab Orchard - MacArthur PSD



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS INC.

BECKI

, WEST VIRGINIA 25801

December 22 19 95 COPY OF PUBLICATION
STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to-wit:
I, Jack L. Scott, being first duly swomn upon my oath, do depose aod say that | am NOTICE OF PUBLIC HEARING

Director of Advertising for Beckley Newspapers Ine., a corperation, publisher
of the newspaper entiticd The Register-Herald, an Independent newspaper; that
I have been duly authorized by the board of directors of such corporation to
execuie this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described below;
that such newspaper is repulacly published daily, for at least fifty weeks during
the calendar year, in the municipality of Beckley, Raleigh County, West Virginia;
that such newspaper is a nowspaper of “gencral circulation™ as that term s de-
fincd in articte three, chapter fifty-nine of the Code of West Virginia, 1931, as
amended, within the publication area or arcas of the aforesaid municipality and
county. that such newspaper averages in length four o more pages, exclusive of
any cover, per issuc; that such newspaper is circulated 1o the general public at a
definite price of consideration; that such newspaper is & newspaper to which the
general public resorts for passing events of a political, religious, commercial and
sockal nature, and for current happenings, announcements, miscellancous read-
ing matters, advertisements and other aotices; that the annexcd notice

of Notice of Public Hearing
{Description of notice)

was duly published in said newspaper once 8 week for _ONE  successive

weeks (Class _T ). commencing with theissueof the __220d_ day of

December 1995 , and ending with the issue

ofthe __22nd __dayof Decembar.1995 (and was posied at the

on the day of ). that said anncxed

notice was published on the following dates! _December—22rd,—1905-

ansd that the

cost of publishing said angexed notice as gforesaid was 3 ig g} é .
Signcw (7% : { '

Tgek 1. Scoil
irccior of Advertising
Beckley Newspapers

Taken, subscribed and sworn te before me in my said county this
2203 day of Dacemher. 19 _og .
My commission cxpires ?7?%,4 = 7'?, Y14

ﬁ@/ﬁ@/)(/
Bpl;irE Public of Ralcigh Coum:j
1 TS VITEINIS orrices sty 3

NOTARY PLBLIC ¢

HNotica s herehy given tha on
the 16th of Janvary, 1996, n she
County Commission Courtroam, in
the County Cormissinm Ohenr ]
516 YZI Morih Haber Stresl, Beck-
ey, West Virginie, at 1030 o'clock
am.. the {ounly Commission of
HRaleigh Caunty, Wasl Virginia wilt
hold a public hesrng upon the
Joint  Petition of the HRaleigh
County, Wast Virginia wilt hold 8
pubiic hearing upon Jolnt Petition
of the AMleigh County Public Ses.
vice District and the Crah Grohast-
MagArthur Public Service District
tos an Drdst modifying the bound-
aries of tha said Public Service Bis.
wricts 3c 8% lo ressign ceriain
propotty in and arcund the Com-
manity of Midway fram the Ra.
trigh County Public Servica District
e the Crath Orchard-MacArthur
Public Servica Distsict, which 1esl
‘prapaty is mora hally described as
{ollows: Beginning &1 8 point on
the existing bewndary line of tho
Crab  Orchatd-Machcihur  Public
Service District, said point baing at
imitude and longitude N 3T da-
grees, £3° 157, W Bl degrees, 10
37", thence jesving lhe existing
bowndary line in & due south direc
1ion approximately 3,340 leel 10 &
point of dstitude and langitede N
37 degrass 42 427, W B degreas
13" 31*, 1hence in a due wett direc-
tion appiaximately 5,755 feat to a
poini of Iatitede end longitude N
3T dagrwes 47° 427, W B) degress
14" 49°, thence in & due noth &i-
fectinn appraximately 2,640 leef 1o
& point of Intituda and tongituds N
37 degrees &3 08", W B) dagrees
' 49" thenee in » dus wesl direc.
tion approxivnstaly B3O feef to »
point of latitude and lengilude N
37 degrees 43' OB, W 81 degrees
15° 00%; theneq In » due norlk di-
rection approximalely 700 Teet ta a
point of iatilude and fongitude N
3t degrees 43 157, W 81 degrues
157 00%, said point baing on the ex-
isting boundary fine, thence in 8
dus #asl diraction Jollowing the
exisling boundary lina 81 latitude
N 37 degrees 43 15" sn ppproxi-
mats disisite of 6,655 lest to @
peint of istitude and Jongitude N
31 dagrees 43 I5°, W 81 degrees
13 377, the piace of beginning, and
contsining  spproximsately 457
weies of 0.71 squere miles,

Any pargon wishing to be heard
| concerning thiz mattar showld be
prasent at the time and placs indi-
cated abova.
County Commission o Raleigh
County, Wes! Virginia
2-22-Frb1-RH




(538)

Beginning at a point on the existing boundary line of the Crab Orchard-MacArthur Public

Service District, said point being at Ialitude and longitude

N37°43'15%, W 81°13'37"; thence

leaving the existing boundary line in a due south direction approximately 3,340 feet 1o a point
3‘of latitude and longitude N37°42°42", W81°13'37*; thence

in a due west dircction approximalely 5,765 feet to a point of latitude and longitude

N37°42'4i", WE81°14'497; thence

in a due north direction approximately 2,640 feet o a point of lalitude and longitude

N37°43'08", WB1°14'49"; thence

in a due west direction approximately 890 feet to a point of latitude and longitude N37°43'08",

WEI15'00"; thence

in a due north direction approzimately 700 feet 10 a point of latitude and longilude N37°43°157,

W81°15'00", =aid point being on the existing boundary line; thence

in a due cast direction following the exisling boundary line at latitude N37°43"15" an

approximate distance of 6,655 feet to a point of latiwde and longitude N37°43'15*,

WB1°13'37", the place of beginning, and containing approximately 457 acres or 0.7 square

miles.

44N minclepal . des
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I, BETTY RIFFE, Clerk of the County Commission of Raleigr
County, Weet Virginia, hareby certify that the foregoing is

a true copy from the records of my office.

in Testimony Whereof, } hereunto pla my hand and affix
T
my seal of said Commission this the £ day of Sl s 1977

BETTY RIFP&M J
By (Rier |, Deputy

IN RE: CREATION OF THE PROPOSED CRAR ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT,

This being the date fixed by prior action of the County Court for conducting the public

hearing on the creation of the proposed Crab Orchard-MacArthur Public Service District, as

contemplated and provided for in an order heretofore passed by this Court on the llth day

of October, 1962, the President announced that all persons residing in, or owning, or havin

any interest in property in such proposed public service district desiring to be heard for
or against the creation would be heard, and all such interested persons desiring to be
heard were given full opportunity. Among those present at the meeting were Mr. C. O,
Bortney, Chief Engineer with the State Health Department, W, ﬁeverly Bume, County Sanitar-
lan, Ralelgh County, Dennis M. Leary, Jr., Engineer, W, H. File, Jr., Attorney,and several
residents and property owners from the propesed distriet. Mr. Fortney said his department
was "'very happy" to see the people take it upon themselves to rid their communities of heal
hazards such as inadequate sewers.

The County Court, having further discussed and considered the feasibility of the crea-
tion of the proposed district, is of tke opinion that in the publie interest, the sald dis-
tfict should be created.

Thereupon, H, G. Faomer, Commissioner, moved the passage of the following resolution
and order, which motion was duly seconded by John C. Ward, Presdient, inthe absence of A.
J. Lilly, Commissioner, and passed unanimously by saild Court:

WHEREAS, the County Court of Raleigh County, West Virginia,did heretnfore, by an
order passed on the 1ith day of October, 1962, fix a date for a public hearing on the
crestion of the proposed Crab Orchard-MacArthur Public Service District, and in and by
sald order, provide that all persons residing in or owning, or having any i{nterest in
property in the proposed public service district might appear before the County Court at
this meeting and have the opportunity to be heard for apd against the creation of said

distriet; and

1

th




pravlded_and required by said order an :bynArticle 13a of Chapter":'l'c
16 cf the'Code Qf West Virginia, and all interested persons-;' _.
K s have been afforded an opportun;ty of b81ﬂ§ heard for and aga;nst
' the creation of said district, but ne written pratest has been

filed hy the requisite number of qualifled voters registered 3
and residing w1thin sald proposed public service district, and

25 said County Court has given due consideratien to all matters for -

ﬁ wh;ch such hearing was offered; and

WHEREAS it is now deemed desirable by sald Cnunty Court

to adopt a resolution and order ‘creating said dlstrlct-

NDN, THEREFORE Be It Resolved and Ordered by the Caunty

Cuurt 33 Raleigh County, West Vlrgxnia, as follows:

Section 1. That é public service district within Raleigh
‘:County, West Virginia, is hereby treated, and such distrxct
'. shall have the followxng described buundarles:

Beginn;ng at the intersection of West Varglnaa State Route -
"_IB and West V;rglnla State Route 25§ thence in a southwester-
."Iy directlon and with West V;rgiﬂia State Route 25 approx;-

mately 3/4 mile to its intersection with a point .of latitude _
" and longitude N 37° 43' 15", W B1° 11'.00"; thence in a due

west course approximately 3 1/2 miles to a _position of lati-
" tude and longitude N 37° 43 15" W B1° 15¢ oo"- thence in
la northerly direction approximately 1 1/2 miles to a p01nt
" of latltude and longitude N 37° 44 40, W ele 15" 30%," Sald
f p01nt be1ng the 1nter5ecticn of West Vlrglﬂia State Route 54
3 and West Vlrg1nia State Route 18/3- ‘thence w1th sald State &
f‘ Route 18/3 in a general northerly dlrectioa appraxlmately .
11/4 miles to its intersection with West V1r91n1a State
Boute 183 thence with West Virginxa State Route 18 in a o
northwesterly dzrectlon approxlmately 1 mile to 1ts 1nter- :
ﬁ":sectlon W1th West Virginxa State Route 17/6, thence ina -
:northwesterly directicn appraximately 3 miles to a p051t1on':
of. latitude and longltude N 37° 48' 15" W 81“ 15' OD“ Sl

_.thence in 8 northeasterly directxon approxxmately o4 mile_;

5 1o a point of latitude and Iongxtude N 379 48' 30“, W BL®
'53f114‘ 40“,'sa1d point being apprnximately .3 mile north of K
West erglnla State Route 3; thence in 2 general south- ,fl'h -

'n approximately 2 3/4 miles and paralleli




“"_Zsautheasterly d1rectiop .4 mile tn the common corner of
‘ﬂ _-the C;ty of Beckley and the Town of Mabscott. sald corner being
:3>:gfat the 1ntersect10n of West Virglnia State Route 3/413 thence .
“ffcontinuing in a genetal snutheasterly direction appruximately
}i_3/4 mxle and thh the westernmost corpordte line of the Town
_fof Mabscott and west Virginia State Route 3/21 to its 1nter-
K sect;on of West Virgin;a State R 3/18; thence with the _ .
'corporate line of the Iown of Mabscctt approxlmately 1 mile
and with West V;rglnla State Route 3/18 to its point of E
“';1ntersection with the north westernmost corner of the Shady
}Spring Public Service Dlstrict #l; thence continuing in a.
,ﬁgeneral southeasterly dire:tion and with the western boundary

:_‘af the Shady Spr1ng Publxc Service D;strict # approxxmately D

:f 4 1/2 mzles to the point nf beglnnlng. _:

‘iLSEction 2. That saxd publlc service d:strict 50 create& shall
ave the name hnd corpuxate title of "Crah Orchard-MacArthur

-Publ1c Service Distrlct“ and shall const1tute ‘a public corporatznn

u;;and polltlcal subd1vis:on of the State of WESt Vlrglnia, havmng

=all of the rights and powers conferred on publ1c service districts
-“::by the laws of the State of West Vlrglnla, and particularly Artlclé.
.;;133, Chapter 16, of the Code of WEst V1r91n1a. f;;n i :
= Sectlon 3. That the County Court af Rale;gh County, West :
'*V;rginia, has determlned that the territory Wlthxﬂ said cnunty,

'";ybeang in Town District, 15 so situated that the construction or

'?.acqulsltion hy purchase or ctherw;se, and the maxntenance, operat;on,_ﬂf:f":

; 1mprovement and extension of properties supplying sewerage or water
F?serv;ces or hoth within such terrltory by said public service ;j'_'ﬂ

3district w;li be honduC1ve ta the preservatlon af public health.
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IN RE: RESOLUTION AND ORDER PROPOSING THE
. CREATION OF A PUBLIC SERVICE DISTRICT WITHIN RALEIGH COUNTY,
WEST VIRGINIA.
The following proposed resoclution and order was introduced and caused ta be read;
"A Resolution and Order Proposing the Creation
of a Public Service Distriet within Raleigh County,
Hest Virginia, and Providing for the Establishment
of a Date of a Public Hearing Thereon and for Publicatinmn
of a Notice of such Public Hearing:" ’
and moved that all rules otherwise requiring deferred consideration be Suspended and the adopt]-
ion of said proposed resolution and order, A, J, Lilly seconded saig motion, and after due
consideration the President called for a vote upon said motion with the followlng result:
For the Motion;: John G, Ward, President
H. G, Farmer, Commissioner

A, J. L4lly, Commissiocner

Against the motion: None

The said resclution and order follows:

{, BETTY RIFFE, Clerk of the County Commisslon ef Ralsigh
County, West Virginia, hareby certify that the foregolng Is
a trua copy from the records of my office.

In Testimony Whereof, } hereunto ples;%?my hapd end a'fiy

eHe 977

my seal of said Commission this the 2 day of &#
BETTY RIFFE, c% Z_;
By , Deputy
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St O Prcoan NV
Beckley, Weae Virgemea 254082455

June 11, 1993

Hr. Tom Ayres
Rr. 2, Box 1B3-F
Beckley, WV 25801

Dear Mr. Ayres:

We are pleased to inform vou that the County Commission
han reappointed you te¢ the Crab Orchard/HacArthur Public
Service Distriect. The new term will expire Decembar 31,
1988,

We appreclate your past gervice and continued

willingness to serve the citizens of Raleigh County in this
manney .

Sincerely,

Yrtoon. Lol

Varnon Rarlay,

residant

Al -

Jack MacDonald, Commissioner

s

Jehn Humphrey, Commissioner

cc: Crab Orchard/MacArthur Public Service District



éi;amg?& C§;wmzzaﬁﬂdmz gﬂféé%éz25ﬁm{ ngawmﬁz
Bat Offtce Dracrar HA'
Becktdeye. Hest Virgomea PIL08. 5830

July 26, 1554

Mr, Zino Sparks
Hidway
West Virginia 25878

Dear Mr. Sparks:
We are pleased to inform you that the Raleigh County
Commission has appointed vou te the Crab Orchard-MacArthur

Publie Service District.

The appointment was made at the July 1%, 1884, Commigsion
meating.

Please stop by the County Clerk's effice at vour earliest
convenience to take the oath of office,.

We appreclate your willingness to serve the «citizens of
Raleigh County in this manner.

Sincerely.
Z_’f'{.m« [

Vernon Barley
" President

S e 773
Jark MHacbhonald
Cammissioner

// John Humphrey
i

Commigsioner

o= Crab Orchard-MacArthur Public Service District
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January 7, 1997

Mr. Arlie J. Porter
222 Carter Avenue
Crab Orchard, WV 25827

Dear Mr. Porter:

We are pleased to inform you that the County Commission, at a |
reqular meeting on January 7, 1997, has reappointed you to
the Crab Orchard - MacArthur Public Service District and your
new term will expire December 31, 2002.

Please stop by the County Clerk’s office at your earlxast
convenience to take the ocath of office. .

We appreciate your past service and continued willingness to
serve the citizens of Raleigh County in this manner.

Reapectfully,

/11{»4-&."‘"\7/&1 A

Vernon F. Barley, P kident

; Commissioner

illiam H. Baker, Commissioner

cect  Crab Orchard - MacArthur Public Service District
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IN RE: MIDWAY WASTE WATER CONTRACT - DUNN ENGINEERING

On the recommendation of the County Attorney, Carl Roop,
Commissioner Macbonald m 2d to approve the contra as submitted and
authorize the President to sign on behalf of the Commission, seconded
by Commissioner Humphrey and carried.

-0

IN RE: LILLY, ROBERT AND TICE, GEORGE A. SHAWNEE PARKWAY AUTHORITY
APPTS.

Commissioner MacDonald moved to re-appoint Robert Lilly and George
A. Tice to this Autheority, seconded by Commissioner Humphrey and

carried.
- bfiafa% Coonsn
Q- ‘))}JJZ:yﬁ

IN RE: BOARD RE-APPOINTMENTS

Raleigh County Airport Authority/ Robert Kosnoski

911 Emergency Board/ Louis Gall, Jr.

Beckley Raleigh County Board of Health/John C. Bails

Raleigh County Housing Autheority/Robert Hairsten

Raleigh County Recreation Authority/John Humphrey and L. L. Gwinn

Raleigh County Health Advisory Committee/Vera Elam

Raleigh County Landmark Commission/Lois MclLean

Crab Orchard MacArthur PSD/Tom Avers

Glen White Trap Hill PSD/Okey Harvey

Raleigh County Solid Waste Authority/David Parks

Raleigh County Board of Zoning Appeal/Darl Roberts, Clyde Smith,
Ned £ller and Russell Mann

Regional Health Advisory Council/Janet Beldon

Commissioner MacDonald moved to approve the appcointments of the
foregoing named members, seconded by Commissioner Humphrey and carried.

-0-

IN RE: JACK MacDONALD/APPCINTMENT RALEIGH COUNTY PUBLIC LIBRARY
Commissioner Humphrey moved to appoint Jack MacDonald to the
Public Library Board, seconded by Commissioner Barley and carried.
I,

IN RE: COURT F CLAIMS - PROSECUTING ATTORNEY REQUEST FOR THE APPROVAL
OF SETTLEMENT OF THE COURT OF CLAIMS IN THE AMOUNT OF $95,000.00.

Commissioner Humphrey moved to approve the request of the
Prosecuting Attorney and authorize the President to sign on behalf of
the Commission, seconded by Commissioner MacDonald and carried.

-

IN RE: GRANTS -~ HOMELESS SHELTERS 1993 EMERGENCY PROGRAM
WOMEN RESOURCE CENTER AND PINE HAVEN CENTER

Commissioner Macbonald mowd to approve the Grant request as
presented by the County Administrator, Dennis Sizemore, seconded by
Commissioner Humphrey and carried.



IN RE: RESOLUTION

Ccmmissioner Humphrey moved to approve the Resolution as submitted,
seconded by Commissioner MacDonald and carried.

-0

Meeting adjourned until January 31, 1995

g2

PRESIDENT

-000-

WEST VIRGINIA:

At a meeting of the Raleigh County Commission held on the 3lst day
of January, 1995 in the Couaty Commission Courtroom thereof:

P RESENT: Jack Macbonald, President
Vernon Barley, Commissioner
John Humphrey, Commissioner

IN RE: HISTORICAL SCOCIETY, MARY STEVENSON, PRESIDENT

Mrs. Stevenson addressed the Commission to thank the Commission for
their support and present the Commission with the finished book on
Raleigh County. The Society would like for the Commission's Office to be
a place designated to pick-up the book for anyone wishing to Lkuy the
book.

The Society requested a meeting and storage place for their meetings
and a place to store articles of historic interest.

The Commission will try to find space for meetings and the gift of
the book will be lodged in the County Clerk's Office.

HI1C-

IN RE: TODD ROBINSON, RE-ZONING PROPERTY ON OLD ECCLES ROAD

Mr. Robinscn asked if a decision on the petitiecn to re-zone the
Sheltered Workshop Property had been reached, he was advised that none
had kteen made at this time.

-0-

IN RE: APPOINTMENTS TO BOARDS Commissioner Barley moved to re-appoint

BRADLEY PSD/Damon Sweeney

CRAB ORCHARD MAC ARTHUR PSD/Zino Sparks

GLEN WHITE PSC/Lee Milam

RALEIGH COUNTY PSD/Paul Flanagan

RALEIGH COUNTY HOUSING AUTHORITY/Al Martine to replace Albert Dye
RECREATION AUTHORITY/Fred Persinger

S0LID WASTE AUTHORITY/Bill Patton

SHAWNEE PARKWAY AUTHORITY/George Tice

Motion seconded by Commissicner Bumphrey and carried. .

D

feran



WEST VIRGINIA:

At a meeting of the Raleigh County Commission held on the 7th day of January, 1997
in the Comission Courtroom thereof:

PRE S ENT: Vernon Barley, Commissioner Acting President
John Humphrey, Commissiocner
Wm. Baker, Commiss ioner

LRI Y IR i R L L L K L N

IN RE: APPOINTMENT 7O BOARD"S

4-C ECONOMIC DEV. AUTHORITY: Wm. Baker and David Riggs.

Bradley PSD: Daniel Stevensor:
Cool Ridge/Flat Top PSD Bill Baldwin
Crab Orchard/MacArt. pPSD Arlie J. Porter
Ral. Co., Armory Bd. Tom Stone

Ral. Co. Zoning Bd. John Bridi

Ral. Co. Bldg. Comm. Gene kChurch
Ral. Co. P/Z Bd. John Shumate
Ral. Co. Public Defender James Wright.

Commissioner Humphrey moved to approve the appointment as recommended by the
President, seconded by Commissioner Baker, motion carried.

e

1, BETTY RIFEE, Clerk of the County Commission of Raleigh
County, Wast Virginla, hereby corify et the foregoing is
a trua copy from the records of my offics,

in Testimony Whereof, | hereunto pla my hard and affix
my seal of said Commission this !he'&{. day of (et ; 392/

BETTY RIFFE, Clerk {e /_’_‘_
ay DAL .., Deputy
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COUNTY OF RALEIGH A

| S o I Ll JEAE ... do sOlemnly swear that T aEW\w;m@o; the constitution of the United States

&

.m_
% the constitytion of this State and that T will faithfully discharge the duties of my office of.... bl .&R ..... et

m mﬁ‘?m\ﬁ\ \ _\ k.un

s ::s.-.:_.... (WA A ..... gl o AP SR i O

to the best of my skill and mm&m_ﬁn:r so help me God.

PR

Subseribed and swarn to before the undersigned, this the... ... L. ....day of e eneeeens Hm“\u\\

)
A3

County Qcm,_n:mﬁo: :iemwr..ﬂo::.ﬂw, W. Va.
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OATH

STATE OF WEST VIRGINIA |
COUNTY OF RALEIGII poo

-

I, M\\Q\SNM\QL\\M%&&\F\\, do solemuly swear that T will support the constitution of
., /
and & constitution of this State and that T will faithfully &mmm::.mc the duties of my office cmm\wk\@\ﬁxkh\wﬁmﬁﬁ
<[ N N\ 4
F&K A OAANLR . LT AL @n@

to the best of my skill-and judgment, so help me God.

th m‘:ngm mw:m,ﬁ
\\ﬁk LlAece

Subscribed and sworn to before the undersigned, this the........




. BETTY RIFFE, Clerk om the County. Commission..af n:_?z,

€ :wm.mw:_

b, A e

CALEAMARNIN Y, SFENEEN, W VA REOBNER m, h.ww?m :

OATH

STATE OF WEST VIRGINIA |
COUNTY OF RALEIGH |

1, e L\CCFWBE\ .................................................

t Yr—yvesT L.:.:m::ﬂ.__

a true copy from the records of my office.
in Testimony Whereof, | hereunto _u_»%u:,;\ hend and affix
3<mmm_o*mm&0033w$mo=§.a }m\\ am.x Omnh#\\k.m..\_ o.&x

BETTY Emg v%
g
8y (7228,

, Deputy

, do solemnly swear that [ will support the constitution of the United States

and the constitution of this State and that T will faithfully z_flﬁﬁo the duties of my office OF oot

A\S\&v \h nehaad =

to the best of iy skill and judgment, so help me God.

Subseribed and sworn to hefore the undersigned, this the

Q\GQ?&.L i t\mrmﬁl &E\HCNPP\ K»@&N 1C..
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AFFIDAVIT OF PUBLICATION

BECKLEY NEWSTAPERS INC.
BECKLEY, WEST VIRGINIA 25301

Necembwae 17 19 Qf

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to-wit:

1, Jack L. Scolt, being first duly sworn upon my oath, do deposc ind say that Tam
Dinector of Advertiting for Beckley Newspapers Inc., a carporation, publisher
of the newspaper entitled The Register-Herald, an Independent newspaper; that
I have been duly authorized by the bosrd of directors of such corporation 1o
axecute thit affidavit of publication: that such newspaper has been published for
morc than one year prior to publication of the annexed notice described below;
that such newspaper is regularty published daily, for at least fifty weeks during
the calendar year, in the municipality of Beckley, Raleigh County, West Virginiy;
that such newspoper is 2 newspaper of “general circulation™ as that term is de-
fined in anicle three, chapter fifty-nine of the Code of West Virginia, 1834, ay
amended, within the publication area or areas of the aforesaid municipalicy and
gounty: that such newspaper averages in length four of more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the generai public ata
detfinite price of cansideration; that auch newspaper is a ncwspaper to which the
general public resons for passing events of a political, religious, commercial und
social naturc, and for current happenings, unnouncements, miscellaneons read-
ing matters, advertisements and other notices; thut the annexed notics

Notice of Filing
{Description of notice)

of

was July published in said newspuper once a week for _one snecessive

wecks (Class __X }, commencing with the issuc of the __L7E0 _ day of
December , 1996 . and cnding with the issue
ofthe 17ER day of Dacember, 1996 . (snd wus posted at the

3¢ that said annexed

following daes; December 17, 1596

day of

onthe

putice was published on the

wd that the

wh wis ,85_ 7_6__* .
_ wgéﬁé?,
J

Thrector of Advenising

alorey

cost of publishing said annexed nuolice i

Signed

Duvkley Mewspapers
Taken, subsgribed and sworn o before me in my said county this
17th day of

My commission exiires

Deceambar IRV TN

- ) Ma:c;hﬁﬁ'ﬂ?,Z?l et
I

Notary Pubitic of Ralkeigh County,

Wost Virgins

it

COPY OF PUBLICATION
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PUBLIC BEAVICE SCOMMISEIDN OF WEBT VIRGINIA CHARLESTON

Entorad by Lhe Publia Serviae Commission of West Wirginia, In the Elty
of Chartesten on iha Bth day of Docember, 1908 o

CASE NO. 96-0022-PAD-CN ' :

“CMB" ORCHARD-MACARTHUR PUDLIC SERVICE DISTRICT, & public
utllity. . f . . .

Applization for & ceniflzsin of convanlance and necasslty to conetruct
& wasiewster gothaction systern by lnatsling dpproximatety 38,000 1
&85 1881 of wight loen and alx Inch Dravity flow bevears, lwd mskn pumpe
{ng atatigne, 7,700 Hnasr fast of four inch and Iwo ingh feto rmains, sp-
proximately one hundred manholes and ather nRosdRArY APPUNERANLES
st the Community of Midway, ltalalgh Sounty.

NOTICE OF FILING

WHEREAS, on Novembaer 4, 1998, Crab Crchard-MacAnthiul Pubike
Sarvice Dieiriot, 3 publie utllity, filed v cartificate spplication 8t conves
hisnow aad necassity t0 conpwtruct @ wastewsiar colisction sysiam by In-
staling approximetly 38,000 Lnagr fom of sighl Inch and sin Inch grav-
Ity flow aewwrs, two maln pumping seilans, F,760 linwsr Tedd of four
eh and two Inah Torce maing, agnraximaiely ona hundred manhoiee
and othar necenary appurisnances &t the Communily of Midway, Ra-
isigh Saunty, - . .

WHEREAS, Creb Orchard-MacArihur Public Sorvigs District astimstes
‘hat consituction will cost Approximatsly $3,019.000 and witl be G
nantsd by o geant shrough the Communily Devalopment Slock In the
AMoyrt of $748,000 4 toan rom tha Stets Revotving Fund in the smaunt
of $750,000 # £1,774,000 loss Trom the inTrastructure Sounsil B a term
of forty yesrs, & $280.000 foxn tram the inteastructure Courcl] fo & tarm
of tweanity y"gu.ahd 52%0.000 from the Malsigh County Commiasion;

P

WHEREAS, tha tollowing sawsr raias and sharges will be sppiy 1s to
1 CUIFIQITn UHHEING The New sevwer serviced,
A~ Rppiicabie (o gntind terrllory parved,

Avalability of Rervice ¢ .
* Availablo (Or genarai gemastic, commaralal #nd Industdal sarvice.

Rata - L, . A

First 2,000 galions per month st 36.62 per 1,000 gallons; Nast 3,000
gallnna’ par Month &t $5.37 per 1,000 gallons: Next 10,000 gallons pat
month 4% $6.32 par. 1,000 galions; Next 15,000 gatlans per month #
$5.22 pat 1,000 gationa; All over 30,000 gellane permanth &t $8.17 per
1,000 gaiona. ), : CE

-Minimum Charge 511,04, '

Flat Charge Par Sustomier

Dyinyed Payment Punaity

OUFICIAL AL
NOTAHY PUBLIC
SIATL: O WES T VHICINIA
PHANA L, SLONE
BLGKL N WelrARe it
§ 0 PHAWEIT O
URORLEY, WA hil
My Commlesin Srane Mdich 7 AT

o e A e TR 4 T

el 9wenars propeny line,

1Yodd Cerden

e g PR
The sbove ianf ix nel, On sl surrent wesgs bllinge not pald withire
\weniy (20} deye, tan porcenl (10% will be addsd to the net curment™
amount ungeid. This delayod paymant penaity la not Inisrest and is 10§
b colleciod onty anos for eash blll where it ks spprupriste. .
Barvice Connection Fes
$150.0¢ 1o bw appllad whare &n gpening musl be mada by the Dleirks]
In its collector sewar snd & sarvicy Hne lald from such apening 15 e

r=3

Watel Dlscannsation-Recannection Fees

Whansvar waln/ sarvica has besn disconnacted for nan.payrmant of
pewer billy, & dlEsannaction fee of 324,00 shall De charped. o

Whanavet watsr sarvics which hay been pravioushy distonneiad or
ctharwise withhatd for nen-payment of spwer billx % Feconnadted, & fos
of 320,00 whail o sharged.

Aaturnes Chack Charge L .

Yhe Distriet may not callect any los greater than that chargedio Kby &
banking institution ¥nd uncer no ciisumstances shall the fes colisated
by the District axcead $16.00 '

Surfas or Ground Water Surghatps

Whara evidencs ul s violation sxlets, B gnegltaroo 1o he cusigme mey *
ba addad In aognrdunca with Publiic Sarvice Commisslen Aule L04(18).

Farmuls For Caieulniing The Surcharge Far Raln aad Burfeds Walsr 1,

£ « Surghasga in Dolisre; A = Ares Drslning into District's Catisction
Syatem: R » Ralnfall ln Inchos; © = Approved Sawer Chergs; Sw Ax R x
4,0008227 x C.

Parsadol te #24-3-1%, Weet Virginia Code, & W srdared that the Crab
Orchata-MacArthut Public Sarvice Olstriot, a publin utlbity, glve notica of
1na fillng of seid appficstion Dy publishlng # copy ol this ordar soce in s
newspaper, duly aualified by the Secratery of Stmte, putiiohed e of
ganera iteulstion in Ralslgh County, making dus return 1o this Cany-
mission of proper certifleation of publication immedistely stier publica-
tion. Anyand Sesiring 1o MEks Shiection to seid ADRICATIGN Muk de s¢
1A wirlting, whRn thisty (3 dave sfiae he poblicstion of this notiee, 8
Todd Carden, Exscutiva Beorstery, F.0. Box 312, Chartemon, West Vir

T T e B

-,

glnia 2832). . ) . .

17 5 FURTHER ORDERED that if no. prolasts sre received within seid
30-day pericd, the Commisslon may waiva fgrms! haaring snd gram the
apalicetion of Crab Qrehard-MacArthur Public Sarvics District, besed on
ihe svidence submittad wilh sedd application end ie raview themal.

A TRUE COPY, TEBTE:!

Execulive Sworatacy
12-17.Tye-1-RH




AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

Cctober 31, L1996

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to-wit:

I, Jack L. Scott, being first duly swarn upon my eath, do dcpo.sc and say that T am
Director of Advertising for Beckley Newspapers Inc., a corporation, publisher
of the newspaper entiticd The Register-Herald, an Independeat newspaper; that
I have been duly authorized by the board of directors of such corporation to
exccute this affidavit of publication; that such newspaper has been published for
snore than one year prior to publication of the annexed notice described below:
that such newspaper is regularly published daily, for at least fifty weeks during
the calenchar year, in the municipality of Beckley, Raleigh County, West Virginia;
that such newspaper is a newspaper of “general circulation™ as that term is de-
fined in articfe three. chapter lifty-nine of the Code of West Virginia, 1931, as
amended, within the publication area or areas of the aforesaid municipality and
county. that such newspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the general public at a
definite price of consideration: that such newspaper is a newspaper to which the
general public resorts for passing events of a political. religious, commercial and
secial nature, and lor current happenings, announcements, miscellancous read-
ing matters, advertisements and other notices; thal the annexed notice

of __ _Legal Nobtice

{Description of notice)

was duly published in said newspaper once a week for _ EWO_ successive

weeks (Class _ TT ), commencing with the issue of the 1200 dayof

Januarcy, 1996 , and ending with the issue
ofthe _ 19th__ dayof January, 1996 . (and was posted at the
on the cay of )i that said annexed

notice was published on the following dates: ~Januasy12-5-19.,-.1906

and that the
notice as :tl"nrcsniyas 5
LC/[( L ) - Pl

cost of pubiishing said anncxe

Fatl

ek L. Scott
Director of Advertising
Beckley Newspipers

87.92

Taken, subscribed and sworn to helore me in my said county this

Qctober
March 27, 2001

Notary Public of Ralcigh County,
West Virginis

_3lst__dayof 9_gg

My conrmission cxpires

R/

COPY OF PUBLICATION
LEGAL NOTICE
Crab Cichard Mac/Asthar Public Servica District
Mithway Sewer Extnnsion Projact

Nntiee is heraby given pursuant to the requitements of Waest Virginia
Cod # 18-13A-25 snd 24 2 11 of the ittention of the Crab Geehard fac-
Arthur Public Servica District, a public corporation. ta file an application
for a Certificata of Publie convenience and necessity 10 axtend ity axist.
ing wastewater tallection system to the eammanity of Midway, inctud.

: ing construciion of ghe (11 80 gallens per minte and one (1) 1RO galinns
©per tninuie pump siations, twn (3 cotlectian Systems consisting of

eight-inch (B") and six-inch {67 coflection lings with (nanholas and nther
appurienant Hems necessary for an oparahin sy<tem.

The proposed Midway systerm will serva approaxcimately 375 custom.
ers The District's existing systein curraitly secves approximately 2800
customers.

The project Is estimated to cost Threns Mitliar Twenty Thansand Dal-
lars 1$3,020,000.00) and will be finance as follonys: Small Citing Blnck
Grant of Seven Hundreed Filty Thansand Doltars {$750.000.00) and Wator
Develapment Authority Loars »f Two Million Twe Hundred Savanty
Thoisand Doltars 152,270,600.00).

The amnunt of money to be barrowed will note excrad the following:
Watar Devefopment Authority Two Million Five Hunsdied Thousand Dol-
tnea {52.500,000.00) M an interast cate nsl to exceed scven peroen {7%)
and a term oot to exceed thirry eight (3R} yoars,

The District anticipales rates nol to exconrd the follawing: First 2.000
gallens used per month, $6.36 por 1.000 gallang: Next 3000 gallons
used per manth, $6.21 par 1,000 galfons: Next 10,000 aallong awed per
mionth, §6.186 per 1.000 gatfons; Next 15,000 gallens used per momh,
36.06 per 1,000 gaflons; All usage nver 30,080 galions par manth, $6.06
pe: 1,000 gallans,

Regidential minimum bill (5497 hy 314~ meler) 0 2 060 galinone, 312 72,

Delayed Payment Penalty: The ahove proposed 1anitf 18 net, On all ge.
counts not paid in Juli within twenty {201 days ot bill, tan pertant 11073
will be added 1o net amount shawn. The delayed payoents penalty is
noi infesest s shall ba charged once for each hils whare anpplicabie,

Custamer Security Deposit: Each applicant tesiritng sewer sarvices
shall pay a security deposit of Filty Dotlars (S50.009 st the time applica-
tion Ine servics is mada, . i

Tapping tees for New Sarvice. Thare shall bn a charye of Onn Hin-
dred Fifty Dolines (5150.00} for installing any new sarvicn,

A disconnectionfreconnection fee shall he chargrd, and a reconnec-
tion fre of Twenty Dollars ($20.00% shall atso be chiarged,

Forimdd anplication for a Certificale n! Public Convanisnee and MNnnes
sily, for approval of linancing and for approval of mopasmd ateg and
charges wilt be filed with the Public Service Commission on or after
March 18, 1996,

Anyone desiring 1o protest the applivation should da so within thirly
130) days in writing briefly stating the reasnn for tha protest and ad-
ressing same to Sacretary, Public Servica Commissinn af Waat Vir.
ginia, Post Qffice Box 812, Chatleston, West Virgini 26323 1t no Bprntast
s received, the Commission may waive fnrmal haaring and geant tha
application based on the evidence suhmitied with the apphesling
Artie Porter, Chair .

Crah Qichard MazAstiur PSD
119 Fri 2 RH
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RULES OF PROCEDURE

CRAB ORCHARD MacARTHUR PUBLIC SERVICE DISTRICT

ARTICLE I

Name and Place of Business

Section 1. Name: Crab Orchard MacArthur Public Service District

Section 2. The principal office of this Public Service District
will be located at Crab Orchard, West Virginia.

Section 3. The Common Seal of the District shall consist of two
concentric circles between which circles shall be inscribed Crab
Orchard MacArthur Public Service District, and in the center "saalt
as follows:

Section 4. The fiscal year of the District shall begin the 1lst day
of July in each year and shall end on the following June 30.

ARTICLE T3I

Purpose

This District is organized exclusively for the purposes
set forth in Chapter 16, Article 13A of the Code of West Virginia
of 1981, as amended. ,

|

ARTICLE TIT

Membership

Section 1. The member of the Public Service Board of this District
shall be those persons appointed by the County Commission of
Raleigh County, who shall serve for such terms as may be specified
in the order of the County Commission.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the
Public Service Board, the Secretary shall immediately notify the
County Commission and request the appointment of a qualified person
to £ill such vacancy. Prior to the end of the term of any member



of the Public Service Board, the Secretary shall notify the County
Commission of the pending termination and request the County
Commission to enter an order of appointment or re-appointment to
maintain a fully qualified membership of the Public Service Board.

ARTICLE IV

Meetings of the Public Service Board

Section 1. The members of the Public Service Board of this
District shall hold regular monthly meetings on the second and
fourth Tuesdays of each month at such place and hour as the members
shall determine from time to time. If the day stated shall fall on
a legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may be called at any
time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Roard of the
District, two members shall constitute a guorum. Each mewber of
the Public Service Board shall have one vote at any membership
meeting and if a guorum is not present, those present may adjourn
the meeting to a later date,

Section 3. Notice to members by letter or telephone shall be
required for regular meetings. Notice in writing of each special
meeting of the membership shall be given to all members by the
Secretary by mailing the same to the last known post office
addresses of the members at least three (3) days before the date
fixed for such meeting. The notice of any special meeting shall
state briefly the purposes of such meeting and the nature of the
business to be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at
any such special meeting.

Public Notice of Meetings

Section 4. Pursuant to Section 3, Article 9A, Chaptexr 6 of the
West Virginia Code of 1931, as amended, notice of the time and
place of all regularly scheduled sessions of such public service
board, and the time, place, and purpose of all special sessions of
such public service board shall be made available to the public and
news media as follows:

A. A notice shall be posted by the Secretary of the
public service board of such Public Service District at the
front door of the Raleigh County Courthouse of the time and
place fixed and entered of record by the public service board
for the holding of regularly scheduled sessicns. if a
particular regularly scheduled segsion is canceled or
postponed, a notice of such cancellation or postponement
shall be posted at the front door of the Courthouse as scon
as feasible after such cancellation or postponement has been
determined upon.




B. A notice shall be posted by the Secretary of the
public service at the front door of the Raleigh County
Courthouse at least twenty-four hours before a gpecial

session is to be held, stating the time, place, and purpose
for which such special session =chall be held. If the
special session is cancelled, a notice of such cancellation
shall be posted at the front door of the Courthouse as soon
as feasible after such cancellation has been determined
upon. In the event of an emergency requiring immediate
official action, the foregoing procedure for calling a
special meeting may be dispensed with.

C. The form of notice for posting as to a special
gession may be generally as follows:

CRAB ORCHARD MacARTHUR PUBLIC SERVICE DISTRICT

Notice of Special Session

The public service board of Crab Orchard MacArthur
Public Service District will meet in special session on
, _ , 19 ., at
, West Virginia, for the

following purposes:

1. To consider and act upon a proposed Bond
Authorizing Resolution providing for the issuance of a
_ Bond Series , of
tfacilities of the District.

2.
Secretary
Date:
| ARTICLE V
Officers

Section 1. The officers of the Public Service Board shall be a
Chairman, Secretary and Treasurer. The Chairman shall be elected
from the members of the Public Service Board. The Secretary and

Treasurer need not be members of the Public Service Board.

Section 2. The officers of the Public Service Board shall be
elected each year by the members at the first meeting held in the
month of January of each year. The officers so elected shall serve
until the next annual election by the membership and until their
successors are duly elected and qualified. BAny vacancy occurring
among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to




£fill vacancies shall serve until the following January meeting of
the Board when their successors shall be elected as hereinabove
provided.

ARTICLE VI

Duties of Officers

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. He shall, together with
the Secretary, sign the minutes of all meetings at which he shall
preside. He shall attend generally to the executive business of
the Board and exercise such powers as may be conferred upon him by
the Board, by these by-laws, or prescribed by law. He shall
execute, and if necessary, acknowledge for record, any deeds, deeds
of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the
Board.

Section 2. If the Chairman is absent from any meeting, the
remaining members of the Board shall select a temporary Chairman.

Section 3. The Secretary shall keep a record of all proceedings of
the Board which shall be available for inspection as other public
records. He shall, together with the Chairman, sign the minutes of
the meeting at which he is present. The Secretary shall have
charge of the minute book, be the custodian of deeds and other
writings and papers of the Board. He shall also perform such other
duties as he may have under law by virtue of his office or as may
be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian of all
funds of the District and shall pay same out of orders authorized
or approved by the Board. The Treasurer shall keep or cause to be
kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial
condition of the Board as the members may from time to time
prescribe. He shall perform such other duties as may be required
of him by law or as may be conferred upon him by the members of the
Beard.

ARTICLE VII

Amendments to Rules of Procedure

These Rules of Procedure may Dbe altered, changed,
amended, or added to at any regular or special meeting of the Board
by a majority vote of the entire Board, or at any regular or
special meeting of the members when a quorum is present in person
and a majority of those present vote for the amendment; but no
such change, alteration, amendment, or addition shall be made at



any special meeting unless notice of the intention to propose such
change, alteration, amendment or addition, and a clear statement of

the substances thereof be included in the written notice calling
such a meeting.
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Fhe Crat Owhard - Macatolloer

PUBLIC SERVICE DISTRICT

ARLIE PORTER, Chairman P. O. Drawer 278
THOMAS AYRES, Secretary / Treasurer Crab Orchard, WV 25827
ZENO SPARKS, Board Member {304} 252-0604

Fax {304) 252-5220

SEMI-~MONTHLY MEETING
JANUARY 14, 1997

Present: Arlie Porter, Chairman; Thomas Ayres, Sec/Treas;
Zeno Sparks, Member; Barry Milam, General Manayer; and
Frosty Green, Plant Operator.

Visitors included: Paul Roop, Rist, Higygins, &
Associates; Norm Kirkham, Rejion 1; and Douyg Schmitt and
Wayne Hypes, Dunn Engineering.

Mr. Porter opened the meeting in the best interest of
the PSD.

Mr. Sparks made a motion to dispense with the reading
of the last meetinys minutes. Seconded by Mr. Porter, the
motion carried.

- The Board reviewed the holidays as presented by the
County Commission. The Board voted to accept the holidays.

Mr. Green inguired about when they are eliyible to take
sick days and vacation days. The Board discussed the policy
and decided to use the em.loyees anniversary date to gaugye
the eliyibility of sick and vacation days. The Board also
discussed the payment of sick days if not taken. The Board
decided to continue the current policy of not payiny for
unused sick days.

The Board voted to yo into executive session to discuss
the lawsuit. The motion was made by Mr. Sparks, seconded by
Mr. Ayres. The discussien was concluded and the other |
visitors were asked to return to the room. Mr. Kirkham,

Mr. Schmitt, Mr. Hypes, and Mr. Green entered and discussion
of the Midway project ensued. Mr. Schmitt said only the UBE
ads needed to be ran, then the construction ad will be ran.
Bids can be opened Mid-March and construction can begin the
first of April to meet the April 11lth infrastructure date.
The Pre-Bid meeting will be mandatory and be on February
18th at the office of the PSD.

Mr. Hype said the yround breaking will be handled by
Bob Anderson of DEP. Several locations to do the _,round
breaking at were discussed.

The Board, Mr. Hypes, and Mr. Schmitt discussed the



upyrade contract and approval from PSC and the attorney.
Mr. Sparks said it is very imgortant to get both projects
completed on time.

Mr. Kirkham presented several inveices which needed to
be paid. The Board reviewed the invoices and approved them
for payment.

Mr. Green discussed with the Board, Mr. Milam, and
Mr. Hypes the CSI results. The lab results were very
deficient and we disayree with the citations. Mr. Hypes
Suygested we g4et a letter to DEP asking for a new series of
tests to confirm the differences.

Mr. Green g4ave the plant status reports.

Mr. Milam informed the Board the officers need to be
elected. Mr. Porter said he does not wish to be the
Chairman. Mr. Porter nominated Mr. Ayres. Mr. Sparks
seconded the nomination. The Board voted for Mr. Ayres to
be Chairman starting February 1, 1997. The Board selected
Mr. Sparks to be Secretary/Treasurer. His term will also
beyin February 1, 1997. Mr. Milam gyave the line status
reports and the financial status reports.

The Board reviewed the ocutstandin, invoices and
Mr. Sparks made a motion to pay the bills, seconded by
Mr. Ayres. Mr. Milam asked the Board to ap.rove two
invoices from R & R, the Board approved.

The meeting was adjourned with the next scheduled
meetiny set for January 28, 1997 at 1:00 p.m.

_//%J(,E_ G pe Ao

Arlie Porter

\——/’%/ .

THomas Ayyes
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM) AND
SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND
RESOLUTIONS AND SUPPLEMENTAL RESOLUTION

I, Zeno Sparks, Secretary of the Public Service Board of Crab Orchard-MacArthur
Public Service District, hereby certify that the following is a true and correct excerpt of the minutes
of a special meeting of the said Public Service Board:

*k ok ko FEF

‘ The Public Service Board of Crab Orchard-MacArthur Public Service District met
in special session, pursuant to notice duly posted, on the 5th day of June, 1997, at Crab Orchard,
West Virginia, at the hour of 8:30 a.m.

PRESENT: Thomas E. Ayres - Member and Chairman
Zeno Sparks - Member, Secretary and Treasurer
Arlie J. Porter - Member
Barry Milam - General Manager

ABSENT: None
Thomas E. Ayres, Chairman, presided, and Zeno Sparks acted as Secretary.

Thereupon the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECOF THROUGH THE ISSUANCE BY THE
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
OF NOT MORE THAN TWO HUNDRED FIFTY THOUSAND
DOLLARS ($250,000.00) IN AGGREGATE PRINCIPAL
AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
SRF  PROGRAM); APPROVING, RATIFYING AND



CONFIRMING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SUCH BONDS; AUTHORIZING
NOT MORE THAN $500,000 IN A LINE OF CREDIT
EVIDENCED BY NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM); AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion by Mr. Porter,
seconded by Mr. Sparks, it was unanimously ordered that the said Bond Resolution be adopted and
be in full force and effect on and from the date hereof.

_ The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, INTEREST RATE, DATE, MATURITY,
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
SRF PROGRAM) OF CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT; AUTHORIZING , RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK
AND PAYING AGENT; PROVIDING FOR LINE OF CREDIT
AND CREDIT LINE NOTE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr. Porter,
seconded by Mr. Sparks, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
OF NOT MORE THAN ONE MILLION SEVEN HUNDRED

2



SEVENTY-FOUR THOUSAND THREE HUNDRED DOLLARS
(81,774,300.00) IN AGGREGATE PRINCIPAL. AMOUNT OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDERS OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY ACTING ON
BEHALF OF THE WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL RELATING TO SUCH
BONDS; AUTHORIZING NOT MORE THAN 3§500,000 IN A
LINE OF CREDIT EVIDENCED BY NOTES; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion by Mr. Porter,
seconded by Mr, Sparks, it was unanimously ordered that the said Bond Resolution be adopted and
be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, INTEREST RATE, DATE, MATURITY,
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA
INFRASTRUCTURE FUND) OF CRAB
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT;
AUTHORIZING , RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
BOND REGISTRAR, DEPOSITORY BANK AND PAYING
AGENT; PROVIDING FOR LINE OF CREDIT AND CREDIT
L.INE NOTE; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr. Porter,
seconded by Mr. Sparks, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

_ There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

EE 23 kK e ok



I hereby certify that the foregoing action of said Public Service Board remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 5th day of June, 1997.

M/%//é

Orchard-MacArthur Public Service District

CHS/5707%






WY MUNICIPAL BOND COMMISSION
Suite 300
812 Quarrier St
Charleston, WV 25301
PH (304) 558-3971
FAX (304) 558-1280

NEW ISSUE REPORT FORM

Date of Report: June 5, 1997

(See Reverse for Instructions)

Crab Orchard-MacArthur Public Service District
ISSUER & ISSUE: Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program)

ISSUE AMOUNT:$ 250,000
1st DEBT SERVICE DUE:March 1, 1999
1st DEBT SERVICE AMOUNT: 3.125.00

ADDRESS: P. O. Drawer 278, Crab Orchard, wv 25827 COUNTY: Raleigh
PURPOSE New Money ]

OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE:__ june 5, 1997 CLOSING DATE:

June 5, 1997

RATE: 0% '

1st PRINCIPAL DUE: March 1, 1999
PAYING AGENT: Municipal Bond Commission

ISSUERS . Bowles Rice McDavid Graff
BOND COUNSEL: & Love, P.L.L.C.

Contact Person: camden P. Siegrist, Esq.
Phone:_ 347-1129
CLOSING BANK: ynited National Bank
Contact Person:gathy Smith
Phone: 348-8427
KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Barrv Milam
POSitiﬂﬂﬁgggeral Manager
Phone: 252-0604

UNDERWRITERS
BOND COUNSEL:

Contact Person:
Phone:

ESCROW TRUSTEE:
Contact Person:

Jackson & Kelly

Samme L. Gee, Esq.
340-1318

Phone:

OTHER:
Contact Person:
Function:
Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest: g
$

By Wire
Check Reserve Account:
IGY Other:

Days

REFUNDS & TRANSFERS BY MBC AT CLOSE:

. - - " Wl W T T e W D A SR i ek vk H e e S A

e S - S W - o T U e v I R W o - L e Sk e o v

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To CIF-State Treasury $
To QOther: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

Form MBC-1 (5/87)



WY MUNICIPAL BOND COMMISSION
Suite 300
812 Quarrier St
Charleston, XY 25301
PH (304) 558-3971
FAX {(304) 558-1280

NEW ISSUE REPORT FORM

Date of

Report: June 5, 1997

(See Reverse for Instructions)

Crab Orchard-MacArthur Public Service District
ISSUER & ISSUE:_ sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructfure

ISSUE AMOUNT:$ 1,774,300
Ist DEBT SERVICE DUE: December 1, 1998
Tst DEBT SERVICE AMOUNT: 7,647.80

ADDRESS: p. 0, Drawer 278. Crab Orchard, WV 25827 COUNTY: Raleigh
PURPQSE New Money _

OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE:  June 5, 1997 CLOSING DATE: June 5, 1997

RATE: 0%

1st PRINCIPAL DUE:

PAYING AGENT:

December 1, 1998

Municipal Bond Commission

[SSUERS Bowles Rice McDavid Graff
BOND COUNSEL: & 1ove, P.L.L.C.

Contact Person: camden P. Siegrist, Fsq.
Phone: 347-1129 °
CLOSING BANK: ynited National Bank
Contact Person: gathy Smith
Phone :348-8427
KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Barry Milam

UNDERWRITERS
BOND COUNSEL:

Jackson & Kelly

Contact Person:
Phone:

ESCROW TRUSTEE:

Samme L. Gee, Esq.
340-1318

Contact Person:
Phone:

OTHER:

Contact Person:

Position: General Manager Function:
Phone: 252-0604 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: Days $
By Wire Capitalized Interest: $
Check Reserve Account: $
16T Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
167 To CIF-State Treasury $
- To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

Form MBC-1 (9/87)

Fund’






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

United National Bank, Beckley, West Virginia, a national banking association with
offices in the City of Beckley, West Virginia, hereby accepts appointment as Depository Bank in
connection with the respective Bond Resolutions and Supplemental Resolutions (collectively, the
"Resolutions") of Crab Orchard-MacArthur Public Service District, each adopted June 5, 1997,
authorizing issuance of the District's Sewerage System Revenue Bonds, Series 1997 A (West
Virginia SRF Program) and dated June 5, 1997 in the maximum aggregate principal amount of
$250,000 (the "Series 1997 A Bonds™) and Sewerage System Revenue Bonds Series 1997 B (West
Virginia Infrastructure Fund), dated June 5, 1997 in the maximum aggregate principal amount of
$1,774,300 (the “Series 1997 B Bonds”™) and agrees to perform all duties of Depository Bank in
connection with such Series 1997 A Bonds and Series 1997 B Bonds, all as set forth in said
Resolutions.

Dated this 5th day of June, 1997.

UNITED NATIONAL BANK

By: )Zwtk (éi f.\ﬂL\

Its: _(ovavae el E’am«twé O e

CHS/97085






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM) AND SERIES 1997 B BONDS
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF REGISTRAR

United National Bank, a national banking association with offices in the City of
Charleston, West Virginia, hereby accepts appointment as Registrar in connection with the Crab
Orchard-MacArthur Public Service District Sewerage System Revenue Bonds, Series 1997 A (West
Virginia SRF Program), dated June 5, 1997, in the maximum aggregate principal amount of
$250,000 (the "Series 1997 A Bonds") and Sewerage System Revenue Bonds, Series 1997 B (West
Virginia Infrastructure Fund), dated June 5, 1997 in the maximum aggregate principal amount of
$1,774,300 (the “Series 1997 B Bonds™) and agrees to perform all duties of Registrar in connection
with the Series 1997 A Bonds and Series 1997 B Bonds, all as set forth in the Bond Legislation
authorizing issuance of the Series 1997 A Bonds and Series 1597 B Bonds.

Dated this Sth day of June, 1997,

Af%’uﬁf/ %ce ﬂﬁs;aﬂm'f

CHS/97081






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM) AND SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

I, Kathy Smith, Assistant Vice President of United National Bank, as Registrar under
the Bond Resolutions providing for the issuance of the above captioned bonds, hereby certifies that
on the date hereof, the single, fully registered Crab Orchard-MacArthur Public Service District
Sewerage System Revenue Bond, Series 1997 A (West Virginia SRF Program), dated June 5, 1997,
in the principal amount of $250,000, numbered AR-1, and the single, fully registered Crab Orchard-
MacArthur Public Service District Sewerage System Revenue Bond, Series 1997 B (West Virginia
Infrastructure Fund), dated June 5, 1997, in the principal amount of $1,774,300, numbered BR-1,
were registered as to principal in the name of "West Virginia Water Development Authority" in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of
United National Bank, as Registrar,

WITNESS my signature as of this 5th day of June, 1997.

UNITE?}TIO%K
By: 4/ y

Tts: //%jjf_s“)'@'/’ Viee [fresides7
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the Sth day of June, 1997, by and
between CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer“) and UNITED NATIONAL
BANK, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $250,000 Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program)
and $1,774,300 Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure
Fund), in fully registered form (collectively, the "Bonds"), pursuant to respective Bond Resolutions
adopted June 5, 1997, and Supplemental Resolutions thereto also adopted June $, 1997
(collectively, the "Local Act™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Local Act, copies of
which are attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Local Act provides for an appointment by the Issuer of a Registrar
for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local Act and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Local Act and to take certain
other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Local Act, such duties including,
among other things, the duties to authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so with the intention of maintaining
the exclusion of interest, if any, on the Bonds from gross income for federal income tax purposes,
in accordance with any rules and regulations promulgated by the United States Treasury Department
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises
it of and with generally accepted industry standards.

2. . The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen



signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by
it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’'s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the compensation
for services rendered as provided in the schedule annexed hereto as Exhibit B and reimbursement
for reasonable expenses incurred in connection herewith.

3. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Local Act with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Local Act, the terms of the Local Act shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that peither such
execution nor the performance of its duties hereunder or under the Local Act will violate any order,
decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

Issuer: Crab Orchard-MacArthur Public Service District
P. O. Drawer 278
. Crab Orchard, West Virginia 25827
Registrar: United National Bank

500 Virginia Street, East
Charleston, WV 25301
Attn: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and deliver
the Bonds in accordance with the Local Act.



IN WITNESS WHEREOQF, CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT and UNITED NATIONAL BANK, have respectively caused this Registrar's Agreement
to be signed in their names and on their behalf, all as of the day and year first above-written,

CRAB ORCHARD-MACARTHUR

PUBLIC SERV:CE DI_STR?
By:, W

I/ Chaithan/

UNITED NAPIONAL BANK

By:

Ifs:i%tant Vice President



EXHIBIT A

[Included in transcript as Document Nos. 1, 2, 4 and 5]



EXHIBIT B

Schedule of Registrar’s Fees

CHS/97614



HUNITED

@ NATIONAL BANK

WEST VIRGINIA’S BANK

Crab Orchard/MacArthur Public Service District 1997

The undersigned proposes to furnish the registrar services in connection with the above-referenced
bonds for the following charges: )

1. (a)  Initial Fee/Acceptance Fee $_500.00

(b)  If the amount specified in 1{a)
above does not include Trustee's
Counsel fees, please specify the
amount of Trustee counsel Fee n/a

*Legal fees would be in addition to our acceptance fees. Our counsel was unable to
provide an estimate of legal fees without details regarding the registration,

2. Annual Registrar

fee for all bonds $_500.00
Total Annual Fee: $_.500.00
United National Bank
Bank/Financial Institute

Kathv A._Smith
Contact Person

Assistant Vice President
Title

Phone:_(304) 348-8427
Fax: _(304) 348-8431

Date: __May 3@, 1997

500 VIRGINIA STREET, EAST, P.O, BOX 393, CHARLESTON, WV 25322.0393






CREDIT AGREEMENT

THIS AGREEMENT, Made this 5th day of June, 1997, by and between Crab
Orchard-MacArthur Public Service District (the "Borrower") situate in Raleigh County, West
Virginia, and United National Bank, a national banking association of Beckley, Raleigh County,
West Virginia (the "Bank").

WHEREAS, pursuant to a Loan Agreement (together with all supplements and
attachments pertaining thereto, the " SRF Loan Agreement") dated April 18, 1997, by and among
the Borrower, the West Virginia Water Development Authority (the "WDA") and the West Virginia
Division of Environmental Protection (the "DEP"), Borrower is to receive a Loan in the amount of
$250,000.00 from the West Virginia Water Pollution Control Revolving Fund (the "SRF Fund") to
finance, in part, additions and improvements to its existing public sewerage facilities (the "Project");
and

WHEREAS, pursuant to a resolution of the Borrower, adopted on June 5, 1997, the
Borrower has issued its Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF
Program) (the "Series 1997 A Bonds"), in the principal amount of $250,000.00 which Series 1997
A Bonds have been purchased by the WDA with moneys from the SRF Fund, as contemplated by
the SRF Loan Agreement; and

WHEREAS, pursuant to a Loan Agreement (together with all supplements and
attachments pertaining thereto, the “Infrastructure Loan Agreement™) dated June 5, 1997, by and
between the Issuer and the WDA, on behalf of the West Virginia Infrastructure and Jobs
Development Council, Borrower is to receive a Loan in the amount of $1,774,300.00 from the West
Virginia Infrastructure Fund (the “Infrastructure Fund™) to finance, in part, the Project,

WHEREAS, pursuant to a resolution of the Borrower adopted on June 5, 1997, the
Borrower has issued its Sewerage System Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund) (the “Series 1997 B Bonds”) in the principal amount of $1,774,300.00 which
Series 1997 B Bonds have been purchased by the WDA with moneys from the Infrastructure Fund,
as contemplated by the Infrastructure Loan Agreement; and

WHEREAS, the Borrower is also to receive a grant in the amount of $745,000.00
from the United States Department of Housing and Urban Development (Small Cities Block Grant
through the State of West Virginia) and a grant in the amount of $250,000.00 from the County
Commission of Raleigh County, West Virginia (collectively, the “Grants™); and

WHEREAS, the proceeds of the sale of the Series 1997 A Bonds and the Series 1997
B Bonds (the “Bonds™) and from the Grants are to be paid to the Borrower in installments during
construction of the Project; and



WHEREAS, the Borrower desires to arrange interim financing against the proceeds
of the sale of the Bonds and from the Grants to facilitate prompt acquisition and construction of the
Project; and

WHEREAS, the Bank is interested in lending not to exceed $500,000.00 to the
Borrower in construction advances with interest at a rate of interest equal to the Chase Manhattan
Bank, N.A. prime rate, plus one percent (1%), which rate of interest shall be adjusted to a rate of
interest equal to the Chase Manhattan Bank, N.A. prime rate plus one percent (1%), as of the dates
of such changes in such prime rate; and

WHEREAS, the Bank réquires this credit agreement to state the terms upon which
such advances will be made and repaid;

NOW THEREFORE, WITNESSETH: that in consideration of the premises and of
the construction advances to be made by the Bank as hereinafter provided, the Borrower covenants
and agrees and makes assignment as follows:

L The Borrower hereby assigns, sells, sets over, transfers and delivers to the
Bank all its right, title and interest in and to the proceeds of the sale of the Bonds and the Grants in
the principal amount of not to exceed $500,000 to and only to the extent of the principal amount of
construction advances made by the Bank to the Borrower and interest from the dates of takedowns
of construction advances to the date of payment thereof. The Borrower agrees to pay over
immediately to the Bank all proceeds of the Bonds and the Grants as such proceeds are received to
the extent of unpaid construction advances made by the Bank to the Borrower and any accrued
interest thereon.

2. At or immediately following the receipt of the final installment of the
proceeds of the sale of the Bonds and final proceeds of the Grants, the Borrower will repay to the
Bank the principal amount of all construction advances made hereunder and accrued interest thereon
to the date of payment. Upon receipt of such repayment by the Bank, this credit agreement shall
become null and void and of no further effect without the necessity of any release or other
documents.

3. It is understood and agreed that before any construction advances will be
made by the Bank to the Borrower, the Bank shall have received (a) assurances satisfactory to it that
all terms, conditions and provisions of the Loan Agreements and the Bond Resolutions have been
or will be satisfied by the Borrower; (b) a negotiable promissory note duly executed on behalf of
the Borrower payable to the order of the Bank consistent with the provisions hereof and otherwise
in such form as may be required by the Bank; and (c) a certified copy of the Loan Agreements and
the Bond Resolutions and the other documentation provided in this credit agreement or required by
the Bank whether herein provided or not. "

4, Prior to the making of any construction advances hereunder, the Bank shall
have received from the Borrower as to each such advance (a) a periodic construction estimate for
the applicable period from the engineer or architect for the Borrower; (b) a duly certified resolution



of the governing body of the Borrower in form and substance satisfactory to the Bank approving
each such periodic construction estimate and requesting the Bank to make a construction advance
in the amount stated in such periodic construction estimate; (c) evidence that expenditures have been
approved by the engineers for the Borrower, subject to final audit; and (d) a certificate from the
engineer for the Borrower that anticipated proceeds from the sale of the Bonds and from the Grants
expected to be received will be at least sufficient to repay such construction advance with interest.

It is understood and agreed that the Bank shall be entitled to rely entirely upon such
periodic construction estirnates in the making of construction advances and shall be under no
obligation to make any inspection of the construction work upon the Project; and it is further
understood and agreed that such architect or engineer is at all times and for all purposes deemed to
be the agent of the Borrower and not of the Bank.

5. The Borrower hereby covenants and agrees that it will comply with all terms,
provisions and requirements of the Loan Agreements and the Bond Resolutions. The Borrower
hereby authorizes and empowers the Bank, at the Bank's option, to act as its agent, at the expense
of the Borrower, to take all steps necessary to effect such compliance prior to receipt of the proceeds
of the sale of the Bonds, and from the Grants if the Borrower fails to do so, any such action by the
Bank not to constitute a waiver by the Bank of any of its rights hereunder.

6. Borrower hereby irrevocably covenants and agrees to proceed promptly with
construction of the Project as described in the plans and specifications therefor now on file with the
Secretary of the Borrower, prepared by Dunn Engineers, Inc., Consulting Engineers, Charleston,
West Virginia.

7. Notwithstanding any provision herein to the contrary, this Credit Agreement
is intended as a revolving credit facility and the Borrower may borrow up to $500,000 more than
one time so long as this Agreement is in effect,

There are attached hereto as parts hereof (1) true and correct and complete copies of
the Loan Agreements; and (2) certified copies of the Bond Resolutions. The Borrower covenants
to furnish promptly to the Bank true and correct and complete copies of all agreements,
supplements, amendments, and waivers to the Loan Agreements, and certified copies of all
resolutions supplemental to the Bond Resolutions.

IN WITNESS WHEREOF, the above-named Borrower has caused its name to be
signed by its Chairman on the date first above written.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTR?

Vit

[

irman, igu ic Service Board




UNITED NATIONAL BANK

By M{f%

“Hts _(awwercinl i?akiwﬁﬂg o ieer

This instrument prepared under the direction of Camden P. Siegrist, BOWLES RICE MCDAVID
GRAFF & LOVE, P.LL.C., 600 Quarrier Street, Charleston, West Virginia 25301.

CHS/97086






DIVISION OF ENVIRONMENTAL PROTECTION
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Crab QOrchard, WV 25827
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0082308
Modification No. 1

Dear Mr. Porter:

This 1etté; serves as Modification No. 1 of your existing
WV/NPDES Water Pollution Control Permit No. WV008230%, issued the
3rd day of November 1994. .

After review and consideration of the information submitted
on, and with, Permit Modification Application No. WV0082309-a,
dated the 2nd day of August 1996, the plans and specifications,
additional information, dated the 19th day of February 1987, and
other relevant information, the subject Permit ls hereby modified
to effectuate, and incorporate, the following changes.

To acquire, construct, install, operate and maintain a
wastewater collection system to be comprised of approximataly
11,700 linear feet of six(6) inch diameter gravity sewer line,
28,9500 linear feet of eight(8) inch diameter gravity sewer line,
245 manholes, 108 cleanouts, two(2) lift stations, 1,600 linear
feet of three(3) inch diameter force main, 3,600 linear feet of
s§ix(6) inch diameter force main, and all requisite appurtenances.

These facilities are to serve a population equivalent of
approximately 1,280 persons in the Midway area of the Crab
Orchard-MacArthur Public Service District, and convey wastewater
to the Public Service District's wastewater treatment plant for
subsequent treatment and discharxge to Piney Creek, approximately
14.0 miles from its mouth, of the New River of the Kanawha River.
The additional wastewater flow to be generated is anticipated to

be approximately 89,5800 gallons per day.
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The wastewater collection system extension project shall be
constructed in accordance with the plans and specifications,
approved the 8th day of October 1996, and approved addenda, ‘
thereto, prepared by Dunn Engineers, Inc.; 701 virginia Street,
West; Charleston, WV 25302, and entitled w"Crab Orchard-MacArthur
Public Service District; Raleigh County, West Virginia; Community
of Midway; Wastewater Cellection System; SRF Project No.
C~544208." : '

By submission of the site registration application form,
dated the 5th day of August 1996, and acceptance, thereof, by
this Office, as terms and conditions of this Permit Modification,
expressly requires compliance, by the permittee, for the
construction activities relative to the wastewater collection
system extension, under WV/NPDES Storm Water General Water
Pollution Control Permit No. WV0111457, issued the gth day of

June 19982.

To incorporate the requirements 0f Chapter 22, Article 15,
Section 20(b) of the West Virginia Code, in accordance with the
provisions of Title 47, Series 380 of the West Virginia '
legislative Rules, relative to the disposal of sewage sludge
generated by the wastewater treatment plant. The permittee shall
vtilize land application for the disposal of the sewage sludge
generated and/or processed at the wastewater treatment plant.
Appropriate terms and conditions instituted by the Legislative
Rules shall be incorporated, herein, under Section H, as
attached, ¢f the Permit.

' Enclosed are incorporated page 24A of 25, incorporated page
248 of 25, incorporated page 24C of 23, incorporated page 24D of
28, incorporated page 24E of 25, incorporated page 24F of 23, and
incorporated page 24G of 25, along with a Sewage Sludge ’
Management Report, Land Application Summary form, and Sewage
Sludge Monitoring Reports. These documents shall be incorporated
into your existing Permit.
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All other terms and candxtxons of the subject Permit shall
remain in effect and unchanged.
| S;ncerely,

OFFICE OF WATER RESOURCES

Baybaxa S. Tayl
Chief -

BST:jdm

Enclosures
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CHARLESTON 25305

September 23, 1996

GASTON CAPERTON
GOVEANOR

The Honorable Jack MacDonald
President

Raleigh County Commission

Post Office Box AN

Beckley, Wast Virginia 25802-2836

Dear Commissioner MacDonald:

On October 12, 1893, the Raleigh County Commission received a commitment
of $745,000 in Small Cities Block Grant funds for the Midway sewer project.

The SCBG award was based upon your immediate need for funds; and,
therefore, only $245,000 was made available from the FY1993 allocation, with a
commitment to evaluate your progress and provide the remaining funding from future
aliocations.

Based upon the county’s ability to proceed with this worthwhile community
development project, | am committing the remaining $500,000 from the FY1896 Small
Cities allocation. Your existing SCBG contract will be amended to include the
additional funds.

it is with pleasure that | am able to work with you to make this project a reality.

Sincerely,

GC:ths

L-€¢c: Region |



STATE OF WEST VIRGINIA
QFFICE OF THE GOVERNOR
CHARLESTON 25305

GASTON CAPERTON October 12, 1993
GoOveERNOR

-The Honorable Vernon Barley
President

Raleigh County Commission

Post Office Box AN

Beckley, West Virginia 25802-2836

. Dear Commissioner Barley:

Sggank you for your application to the Small Cities Block Grant Program for fiscal
year 1993.

I am pleased to approve your request in the amount of $745,000. These funds will
enable you to construct the Midway sewage system project.

. In order to most effectively use the limited dollars available, I hereby commit
$245,000 from our fiscal year 1993 allocation which will be immediately available to you.
The remaining $500,000 necessary to complete this project will be evaluated and
committed in the coming fiscal year. I encourage you to expedite this project and reach
its completion as quickly as possible with this funding strategy in mind, ‘The West
Virginia Development Office, Community Development staff, will contact you to
complete the necessary contracts in order to proceed with your project.

It is with pleasure that I am able to work with you to make this project a reality.

Sincerely,

Y kil

Governor

GC:tls
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LETTER OF UNDERSTANDING

: . ]
This letter of understanding is dated (il 93, )G .
and is between the Raleigh County Co ss¥on, Crab Orchard -
MacArthur Public Service District and Dele§ate Robert Kiss.

This agreement between all parties is to designate $250,000
of the $350,000 to be the priority funding in this year’s
Budget Digest monies. It is to be understood by all parties
that the number one priority in Raleigh County is the
$250,000 commitment to the Crab Orchard -~ MacArthur Public
Service District through the Raleigh County Commission
received from the Governor’s Partpership Grant in this year’s
digest that money be rendered first and foremost as Raleigh
County finds itself with a project that is basically ready to
go and it has other commitments pending upon the receipt of
this $250,000. “Those bheing a Small Cities Block Grant and
also other commitwents [from the Infrastructure Council of
both grant and loan.

It is agreed upon by all parties that when this $350,000 is
to be available Lhal the §250,000 will immediately be
processed to make this project a reality. It is also
... understood that Crab 0Orahard - MacArthur Public Service
District will, in fanl, have other f{inancial commitments in
place to actually starlt the consitruction of thie project
prior to receiving Lhis $250,000 but this letter of agreement
will suffice as a letter of commitment to actually begin the
project prior to the actual receiving of these monies.

By our slgnatures affixed below, we are in total agreement
providing that the money 1is made available through the
State’s Budget Digest process that this, in fact, is
agreeable between all parties. ! ‘ ' .
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State of e; Virginia
WATER DEVELOPMENT AUTHORITY

1201 Dunbar Avenue Telephone (304) 558-3612
Dunbar WV 25064-3017 Telecopier {304) 558-0299

June 5, 1997

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM) AND
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the entire outstanding aggregate principal
- amount of the Series 1986 B Bonds, hereinafter defined and described, hereby consents
to the issuance of the Sewerage System Revenue Bonds, Series 1997 A (West Virginia
SRF Program) in the aggregate principal amount of not more than $250,000 (the “Series
1997 A Bonds") and Sewerage System Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund) in aggregate principal amount of not more than $1,774,300 (the
“Series 1997 B Bonds”) by Crab Orchard-MacArthur Public Service District (the “Issuer”),
under the terms of the respective resolutions authorizing the Series 1997 A Bonds and the
Series 1997 B Bonds adopted by the Issuer on June 5, 1997, on a parity, with respect to
liens, pledge and source of and security for payment, with the Issuer's Sewer Revenue
Bonds, Series 1986 B (the “Series 1986 B Bonds™).

WEST VIRGINIAWATER DEVELOPMENT AUTHORITY

BS?M;VQ% \g&:ﬁ%ﬁgk(
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