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THE COONS RUN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF THE COONS RUN PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH
THR ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $1,200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), AND
NOT MORE THAN $1,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWIRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING  THE  ARRA  ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE
COONS RUN PUBLIC SERVICE DISTRICT :

ARTICLEX
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.
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Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The Coons Run Public Service District (the "Issuer") is a public
service district and a public corporation and political subdivision of the State of
West Virginia in Harrison County of said State.

B. The Issuer presently owns and operates a public waterworks
system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the existing public waterworks system of the Issuer,
consisting of an extension and upgrade to its existing water distribution system along
Adamsville Road and Horner’s Run Road in northern Harrison County (collectively, the
"Project") (the existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the
"System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications bave heretofore been filed with the Tssuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West
Virginia Drinking Water Treatment Revolving Fund and the West Virginia DWTRF
Program pursuant to the Act.

D. Tt is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total agsregate principal amount of not more than $2,400,000 in two series
(collectively, the "Series 2010 Bonds"), being the Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program), in the aggregate principal amount of not more than
$1,200,000 (the "Series 2010 A Bonds"), and the Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA), in the aggregate principal amount of not more
than $1,200,000 (the "Series 2010 B Bonds™), to permanently finance a portion of the costs
of acquisition and construction of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient therefor;
interest, if any, upon the Series 2010 Bonds prior to and during acquisition and construction
of the Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Serfes 2010 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that reimbursement fo the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2010
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Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the
Project is not less than 30 years.

F. It is in the best interests of the Issuer that its Series 2010 A Bonds
be sold to the Authority pursuant to the terms and provisions of a ARRA Assistance
Agreement by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (the "BPH™), and its Series 2010 B Bonds be sold to the Authority
pursuant to the terms and provisions of a ARRA Assistance Agreement by and between the
Issuer and the Authority, on behalf of the BPH, both ARRA Assistance Agreements in form
satisfactory to the respective parties (collectively, the "ARRA Assistance Agreement”),
approved hereby if not previously approved by resolution of the Issuer.

G. There are no outstanding bonds or obligations of the Issuer which
will rank on a parity with the Series 2010 A Bonds and the Series 2010 B Bonds as to liens,
pledge and source of and security for payment.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest, if any, on the Bonds
(as hereinafier defined) and payments into all funds and accounts and other payments
provided for herein, all as such terms are hereinafter defined.

I The Issuer has complied with all requirements of West Virginia law
and the ARRA Assistance Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2010 A
Bonds and the Series 2010 B Bonds, or will have so complied prior to issuance of any
thereof, including, among other things and without limitation, the approval of the Project
and the financing thereof by the West Virginia Infrastructure & Jobs Development Council
and the obtaining of a certificate of public convenience and necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2010 A Bonds and the Series 2010 B
Bonds or such final order will not be subject to appeal or rehearing.

5. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure & Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2010 A Bonds and the Series 2010 B Bonds by those who shall
be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
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and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2010 A Bonds and the Series 2010 B Bonds, all which shall be of equal rank and
without preference; priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 16, Article
13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof,

" Administrative Fee" means the Administrative Fee, if any, required fo be
paid pursuant to the ARRA Assistance Agreement for the Series 2010 Bonds.

"ARRA Assistance Agreement" means, collectively, the respective ARRA
Assistance Agreement heretofore entered, or to be entered, into by and between the Issuer
and the Authority, on behalf of the BPH, providing for the purchase of the Series 2010 A
Bonds from the Issuer by the Authority, and by and between the Issuer and the Authority, on
behalf of the BPH, providing for the purchase of the Series 2010 B Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2010 A Bonds
and the Series 2010 B Bonds, or any other agency, board or depariment of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.
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"Bonds" means, collectively, the Series 2010 A Bonds, the Series 2010 B
Bonds, and, where appropriate, any bonds on a parity therewith subsequently authorized to
be issued hereunder or by another resolution of the Issuer.

"“Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each vear and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2010 A Bonds and the Series 2010 B Bonds for all or a portion of the proceeds of the
Series 2010 A Bonds and the Series 2010 B Bonds, respectively, from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System
or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project"” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank™ means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shail be a member of FDIC.

"DWTRF Regulations" means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafier be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grant” means all moneys received by the Issuer of any grant for the
Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
_ capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent anpual or special andit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer" means The Coons Run Public Service District , a public service
district, public corporation and political subdivision of the State of West Virginia, in
Harrison County, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Net Proceeds" means the face amount of the Series 2010 A Bonds and the
Series 2010 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2010 A Bonds Reserve Account and
the Series 2010 B Bonds Reserve Account, respectively. For purposes of the Private
Business Use lmitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2010 A Bonds and the Series 2010 B
Bonds, respectively, without regard to whether or not such investment is made in tax-
exempt obligations. -
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"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the Administrative Fee, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the-sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for
the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Bonds in the Supplemental Resolution.

"Project" means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from

Government Obligations or interest coupons stripped from Government
Obligations;
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(c) Bonds, debentures, notes or other evidences of
indebtedness issued by amy of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(@ Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounis;

(H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said invesiments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

() The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

@) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
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income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by Section 5.01 herein..

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2010 A Bonds and the Series 2010 B Bonds.

"Reserve Requirement" means, collectively, the respective amounts
required to be on deposit in any Reserve Account for the Series 2010 A Bonds and the
Series 2010 B Bonds. '

"Revenue Fund" means the Revenue Fund created by Section 5.01 hereof.
“Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2010 Bonds" means collectively, the Series 2010 A Bonds and the
Series 2010 B Bonds. '

"Series 2010 A Bonds" means the Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program) of the Issuer, authorized by this Resolution.

"Series 2010 A Bonds Construction Trust Fund" means the Series 2010 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2010 A Bonds Reserve Account" means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2010 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current or any succeeding year.

"Series 2010 A Bonds Sinking Fund" means the Series 2010 A Bonds
Sinking Fund established by Section 5.02 hereof.
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"Series 2010 B Bonds" means the Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA) of the Issuer, authorized by this Resolution.

"Series 2010 B Bonds Construction Trust Fund" means the Series 2010 B
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2010 B Bonds Reserve Account" means the Series 2010 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2010 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 B Bonds in the then current or any succeeding year.

"Series 2010 B Bonds Sinking Fund” means the Seres 2010 B Bonds
Sinking Fund established by Section 5.02 hereof.

"Sinking Punds" means, collectively, the respective Sinking Funds
established for the Series 2010 A Bonds and the Series 2010 B Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2010 A Bonds and the Series 2010 B Bonds; provided, that any matter intended by
this Resolution to be inchuded in the Supplemental Resolution with respect to the Series
2010 A Bonds and the Series 2010 B Bonds, and not so included, may be included in
another Supplemental Resolution. '

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2010 A
Bonds, the Series 2010 B Bonds, or any other obligations of the Issuer, including, without
limitation, the Sinking Funds, Reserve Accounts and the Renewal and Replacement Fund.

"System” means the complete public waterworks system of the Issuer, as
extended and improved by the Project, including the existing waterworks facilities owned
by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the Systemy; and shall also include any and
all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.
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"West Virginia DWTRF Program" means the West Virginia Drinking
Water Treatment Revolving Fund program established by the State, administered by the
BPH and funded by capitalization grants awarded to the State pursuant to the federal Safe
Drinking Water Act, as amended, for the purpose of establishing and maintaining a
permanent perpetual fund for the acquisition, construction and improvement of drinking
water projects.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,400,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Goveming Body. The proceeds of the Series 2010 A Bonds and the Series 2010 B Bonds
shall be applied as provided in Article VI hereof. The Issuer has received bids and will
enter into contracts for the acquisition and construction of the Project, in an amount and
otherwise compatible with the financing plan subinitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $2,400,000, of which
approximately $1,200,000 will be obtained from proceeds of the Series 2010 A Bonds, and
approximately $1,200,000 will be obtained from proceeds of the Series 2010 B Bonds.
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ARTICLE 11X

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2010 A Bonds and the Series 2010 B Bonds, if any, funding reserve
accounts for the Series 2010 A Bonds and the Series 2010 B Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2010 A
Bonds and the Series 2010 B Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the Series 2010 A Bonds and the Series 2010 B Bonds of the Issuer. The Series 2010
Bonds shall be issued in two series, each as a single bond, designated respectively as “Water
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program),” in the principal amount
of not more than $1,200,000, and “Water Revenue Bonds, Series 2010 B (West Virginia
DWTRF Progran/ARRA)," in the principal amount of not more than $1,200,000, and both
shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2010 A Bonds and the Series 2010 B Bonds remaining after
capitalizing interest, if any, on the Series 2010 A Bonds and the Series 2010 B Bonds, and
funding the Series 2010 A Bonds Reserve Account and the Series 2010 B Bonds Reserve
Account shall be deposited in or credited to the respective Bond Construction Trust Funds
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms_of Bonds. The Series 2010 A Bonds and the
Series 2010 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on sach dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the ARRA Assistance Agreement. The Series 2010 A Bonds and the
Series 2010 B Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2010 A Bonds and the Series 2010 B Bonds shall be paid by check or
draft of the Paying Agent mailed to the Registered Owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series
2010 A Bonds and the Series 2010 B Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2010 A Bonds
and the Series 2010 B Bonds. The Series 2010 A Bonds and the Series 2010 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
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registered Bond or Bonds of the same series in aggregate principal amount equal fo the
amount of said Bonds then Qutstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2010 A Bonds and the
Series 2010 B Bonds shall be executed in the name of the Issuer by the Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the Secretary.
In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds and the Series 2010 B Bonds shall cease to be such officer of the Issuer before the
Series 2010 A Bonds and the Series 2010 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2010 A Bond
nor Series 2010 B Bond shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Cestificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2010 A Bond
and the Series 2010 B Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Series 2010 A Bonds and the Series 2010 B Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2010 A Bonds and the
Series 2010 B Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting the Series 2010 A Bonds and the Series 2010 B Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value.
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So long as the Series 2010 A Bonds and the Series 2010 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain
books for the registration and transfer of the Series 2010 A Bonds and the Series 2010 B
Bonds.

The registered Series 2010 A Bonds and the Series 2010 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly autherized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2010 A Bonds
and the Series 2010 B Bonds or transferring the registered Bonds are exercised, Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be
paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2010 A Bond or Series 2010 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate, register and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lien of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for -
the account of the Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3,07. Bonds not to be Indebtedness of the Issuer. The
Series 2010 A Bonds and the Series 2010 B Bonds shall not, in any event, be or constifute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, but shall be payable solely from the Net Revenues derived from the operation
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of the System as herein provided. No holder or holders of the Series 2010 A Bonds and the
Series 2010 B Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2010 A Bonds and the Series 2010 B Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2010 A Bonds and the Series 2010 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, the Series 2010 A Bonds and the Series 2010 B Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due. '

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 A Bonds and the Series 2010 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2010 A Bonds and the Series
2010 B Bonds to the original purchasers upon receipt of the documents set forth below:

{1 If other than the Authority, a list of the names in which the Series
2010 A Bonds and the Series 2010 B Bonds are to be registered upon
original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(ii) A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2010 A Bonds and the Series 2010B Bonds to the original
purchasers; '

(iii)  An executed and certified copy of the Bond Legislation;
(iv)  Anexecuted copy of the ARRA Assistance Agreement;

) The unqualified approving opinion of bond counsel on the Series
2010 A Bonds and the Series 2010 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2010 A Bonds and
the Series 2010 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE COONS RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR- ' $

KNOW ALL MEN BY THESE PRESENTS: That on this day ___ of

, 2010, THE COONS RUN PUBLIC SERVICE DISTRICT , a public service
district, public corporation and political subdivision of the State of West Virginia in
Harrison County of said State (the "Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns the sum of DOLLARS
% ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing 1,20,
to an including 1,20 as set forth on the “Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. This Bond shall not be
subject to the Administrative fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 2010,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the [ssuer (the "Project"); and (ii} to pay certain costs of issuance for
the Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments and
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improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2010, and a Supplemental Resolution duly
adopted by the Issuer on , 2010 (collectively, the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2010 B

(WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED . 2010, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2010 B BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the Series
2010 B Bonds and from monies in the reserve account created under the Bond Legislation
for the Bonds (the "Series 2010 A Bonds Reserve Account") and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2010 B Bonds; provided however, that so long as there exists in
the Series 2010 A Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, including the Series 2010 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
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provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE COONS RUN PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above.

[SEAL]
Chairman
ATTEST:
Secretary
20
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

21
CH520789%.1



EXHIBIT A

RECORD QF ADVANCES
AMOUNT DATE AMOUNT DATE
13 (19)
(2) (20)
(3) (21)
4 (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
22
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does thereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: \

In the presence of:
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(FORM OF SERJES 2010 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE COONS RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR~ $

KNOW ALL MEN BY THESE PRESENTS: That on this ____ day of
,2010, THE COONS RUN PUBLIC SERVICE DISTRICT , a public
corporation and political subdivision of the State of West Virginia in Harrison County of
said State (the "Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority™) or registered assigns the sum of
DOLLARS (3 }, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March I, June 1, September 1 and December 1 of
each year, commencing 1,20 , to an including 1,20 as
set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference. This Bond shall not be subject to the Administrative fee (as defined in
the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 2010,

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project"”); and (ii) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "Systern.” This Bond is issued
under the authority of and in full compliance with the Constitation and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16,
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Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act”), a
Bond Resolution duly adopted by the Issuer on , 2010, and a
Supplemental Resolution duly adopted by the Issuer on , 2010
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds uader certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2010 A

(WEST VIRGINIA DWTRF PROGRAM), DATED , 2010, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2010 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2010 A Bonds,
and from monies in the reserve account created under the Bond Legislation for the Bonds
(the "Series 2010 B Bonds Reserve Account") and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Tssuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2010 A Bonds; provided however, that so long as there exists in
the Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, including the Series 2010 A Bonds, an
amount at least equal {o the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by iis
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
wnder the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside info said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes wnder which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE COONS RUN PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above.

[SEAL]
Chairman
ATTEST:
Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OE (19
(2) (20)
(3 (21)
“) (22)
&) (23)
(6) (24)
(N (25)
(8) (26)
&) 27)
(10) (28)
(1) (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18} (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constitute and appoint
, Attorey to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: R

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
ARRA Assistance Agreement. The Series 2010 A Bonds and the Series 2010 B Bonds shall
be sold to the Authority, pursuant to the terms and conditions of the respective ARRA
Assistance Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to execute the ARRA Assistance Agreement in the form
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the ARRA Assistance Agreement to
the Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.

Section3.12.  Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
BPH the respective amended schedules, the forms of which will be provided by the BPH,
setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;

{2)  Renewal and Replacement Fund;

(3)  Series 2010 A Bonds Construction Trust Fund; and

(4)  Series 2010 B Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2010 A Bonds Sinking Fund,

(2)  Series 2010 A Bonds Reserve Account;

(3)  Series 2010 B Bonds Sinking Fund; and
(4)  Series 2010 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided. All monies at any time on deposit in the Revenue Fund shall be disposed of only
in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue
Fund, all current Operating Expenses of the System.
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(2)  The Issuer shall next, each month, simultaneously (i) on
the first day of each month, remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2010 A Bonds, for deposit in the Series
2010 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2010 A Bonds on the next ensuing quarterly principal
payment date; and (i) on the first day of each month, remit to the
Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2010 B Bonds, for deposit in
the Series 2010 B Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and become due on
the Series 2010 B Bonds on the next ensuning quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2010 A
Bonds Sinking Fund and the Series 2010 B Bonds Sinking Fund
and the next quarterly principal payment date is less than 3
months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2010 A Bonds, if not fully
funded upon issuance of the Series 2010 A Bonds, for deposit in
the Series 2010 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2010 A Bonds Reserve Requirement,
provided that, no further payments shall be made into the
Series 2010 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2010 A Bonds
Reserve Requirement; and (ii) to the Commission, commencing
4 months prior to the first date of payment of principal of the
Series 2010 B Bonds, if not fully funded upon issuance of the
Series 2010 B Bonds, for deposit in the Series 2010 B Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2010 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2010 B Bonds Reserve Requirement.
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(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund an amount equal to2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Accounts. All funds in the Renewal and Replacement Fund shail
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Accounts (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(5)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may
be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2010 A Bonds and the Series 2010 B Bonds, respectively, as the same
shall become due. Monies in the Series 2010 A Bonds Reserve Account and the
Series 2010 B Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2010 A Bonds and the Series 2010 B Bonds,
respectively, as the same shall come due, when other monies in the Series 2010 A Bonds
Sinking Fund and the Series 2010 B Bonds Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on monies in the Series 2010 A Bonds Sinking Fund,
the Series 2010 B Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account and the
Series 2010 B Bonds Reserve Account shall be returned, not less than once each year, by the
Comzmission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the respective Bond Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2010 A Bonds and the
Series 2010 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2010 A Bonds Reserve Account or the
Series 2010 B Bonds Reserve Account which result in a reduction in the balance of the
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Series 2010 A Bonds Reserve Account or the Series 2010 B Bonds Reserve Account to
below the Series 2010 A Bonds Reserve Requirement or the Series 2010 B Bonds Reserve
Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a pazity with the Series 2010 A
Bonds and the Series 2010 B Bonds are issued, provision shall be made for additional
payments into the respective sinking funds sufficient to pay the interest on such additional
parity Bonds and accomplish retirement thereof at maturity and to accumulate a balance in
the respective reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account, the
Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2010 A Bonds and the Series 2010 B Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2010 A Bonds
and the Series 2010 B Bonds, in accordance with the respective principal amounts then
Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account, the
Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. The Issuer shall make
the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds
Reserve Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve
Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2010 A Bonds and the Series 2010 B Bonds, respectively, under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
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required principal, interest and reserve account payments with respect to the Series 2010 A
Bonds and the Series 2010 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the ARRA Assistance Agreement for the Series 2010 B Bonds.

C. The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the ARRA Assistance Agreement and submit a copy of said form,
together with a copy of its payment check, to the Authority by the 5th day of such calendar
month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Reveme Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and-
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.
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H.  All remittances made by the Issuer to the Commission or the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

L. The Gross Revenues of the System shall only be used for purposes of
the System.

L All Tap Fees shall be deposited by the Issuer, as received, in the Series
2010 A Bonds Construction Trust Fund and the Series 2010 B Bonds Construction Trust
Fund, and following completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System.
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ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2010 A Bonds and the

Series 2010 B Bonds, the following amounts shall be first deducted and deposited in the
order set forth below:

A.  From the proceeds of the Series 2010 A Bonds, there shall first be
deposited with the Commission in the Series 2010 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2010 A Bonds
for the period commencing on the date of issuance of the Series 2010 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

‘B. From the proceeds of the Series 2010 B Bonds, there shall first be
deposited with the Commission in the Series 2010 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2010 B Bonds for
the period commencing on the date of issuance of the Series 2010 B Bonds and ending 6
months after the estimated date of completion of construction of the Project.

C. From the proceeds of the Series 2010 A Bonds, there shall next be
deposited with the Commission in the Series 2010 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2010 A Bonds Reserve
Account.

D.  From the proceeds of the Series 2010 B Bonds, there shall next be
deposited with the Commission in the Series 2010 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2010 B Bonds Reserve
Account,

E. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2010 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2010 A Bonds.
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F. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2010 B Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2010 B Bonds.

G.  After completion of construction of the Project, as cextified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2010 A Bonds shall be applied as directed by the BPH and any remaining proceeds of
the Series 2010 B Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Funds.
A. The Issuer shall each month provide the BPH with a requisition for the costs incurred for
the Project, together with such documentation as the BPH shall require. Payments of all
costs of the Project shall be made monthly.

BExcept as provided in Section6.01 hereof, disbursements from the
Series 2010 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of a “Payment Requisition Form™, a form of which is attached to
the ARRA Assistance Agreement for the Series 2010 Bonds, in compliance with the
construction schedule and certificate, signed by an Authorized Officer, as appropriate,
stating that:

(a) None of the items for which the payment is proposed to be made has formed
the basis for any disbursement theretofore made; ~

(b)  Each item for which the payment is proposed to be made is or was necessary
in connection with the Project and constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the proceeds of the
Series 2010 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments for the costs of the Project shall
be made monthly.

Except as provided in Section6.01 hereof, disbursements from the
Series 2010 B Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of a certificate, signed by an Authorized Officer stating that:
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(A) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(B) Each item for which the payrment is proposed to be made
is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(C) FEach of such costs has been otherwise properly incurred;
and

(D) Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the respective Bonds Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2010 A Bonds and the Series 2010 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2010 A
Bonds and the Series 2010 B Bonds as hereinafter provided in this Asticle VIL.  All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
Jong as any of the Series 2010 A Bonds and the Series 2010 B Bonds or the interest, if any,
thereon is Qutstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series
2010 A Bonds and the Series 2010 B Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Bond Legislation. No Holder or Holders of any Series 2010 A Bonds or the Series 2010 B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay the Series 2010 A Bonds or the Series 2010 B Bonds or the interest, if any,
thereon.

Section 7.03.  Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Series 2010 A Bonds and the Series 2010 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System. The Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on the Series 2010 A Bonds, the Series 2010 B Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal and shall provide an opinion of
counsel to the Issuer of such effect. Such rates and charges shall be sufficient to comply
with the requirements of the ARRA Assistance Agreement and the Issuer shall provide a
certificate of accountant to the Issuer to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Recommended Decision of the Public Service Commission of
West Virginia in Case 09-0595-PWD-SCN, entered October 20, 2009, Corrective Order
issued October 22, 2009 and Comumission Order dated December 15, 2009
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So long as the Series 2010 A Bonds and the Series 2010 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the
ARRA Assistance Agreement. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2010 A Bonds and the Series
2010 B Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the ARRA Assistance Agreement.

Section 7.03. Sale of the System. The Issuer shall not sell, mortgage, lease
or otherwise dispose of or encumber the System, or any part thereof. Additionally, so long
as the Series 2010 A Bonds and the Series 2010 B Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority and the BPH, the
System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to
the Series 2010 A Bonds and the Series 2010 B Bonds, immediately be remitted to the
Comumission for deposit in the respective Sinking Funds, and, with the written permission of
the Authority and the BPH, or, in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2010 A Bonds and the Series 2010 B Bonds. Any balance
remaining after the payment of the Series 2010 A Bongds and the Series 2010 B Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000, but not in excess of
$50,000, the Tssuer shall first, in writing, determine upon consultation with a professional
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engineer that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property shall be deposited in the Renewal and Replacement Fund.
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2010 A Bonds and the Series
2010 B Bonds. All obligations issued by the Issuer after the issuance of the Series 2010 A
Bonds and the Series 2010 B Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to len on, pledge and source of and security for payment from
such revepues and in all other respects, to the Series 2010 A Bonds and the Series 2010 B
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2010 A Bonds and the Series 2010 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2010 A Bonds and the Series 2010 B Bonds and
the interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 2010 A Bonds and the Series
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2010 B Bonds pursuant to this Bond Legislation, except with the prior written consent of the
Authority and the BPH under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2010 A Bonds and the Series 2010 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, recifing the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years," as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.
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All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the Systemn and their source of and security for
payment from said revenues, without preference of any Bond over any other Bond. The
Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation, :

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
the prior and superior liens of the Series 2010 A Bonds and the Series 2010 B Bonds on
such revenues. The Issuer shall not issue any obligations whatsoever payable from revenues
of the System, or any part thereof, which rank prior to or, except in the manner and under
the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds and the Series 2010 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
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correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate confrol accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the BPH, the Authority, or any other original
purchaser of the Series 2010 A Bonds and the Series 2010 B Bonds, and shall mail in each
year to any Holder or Holders of the Series 2010 A Bonds and the Series 2010 B Bonds and
the Consulting Engineer, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and in
compliance with the applicable OMB Circular, or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required), and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2010 A Bonds
and the Series 2010 B Bonds, and shall submit said report to the BPH and the Authority, or
any other original purchaser of the Series 2010 A Bonds and the Series 2010 B Bonds. Such
audit report submitted to the Authority and the BPH shall include a statement that notes
whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncomphance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses
and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
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the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall at
all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operation of the Project, the Issuer shall also provide the Authority and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Purchaser, the
Authority and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in Exhibit D of the ARRA Assistance Agreement for the Series 2010 Bonds or as
promulgated from time to time.

Section 7.09.  Rates. Prior to the issuance of the Series 2010 A Bonds and
the Series 2010 B Bonds, equitable rates or charges for the use of and service rendered by
the System shall be established all in the manner and form required by law, and copies of
such rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2010 A Bonds and the Series 2010 B Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2010 A Bonds and the
Series 2010 B Bonds; provided that, in the event amounts equal to or in excess of the
reserve requirements are on deposit respectively in the Series 2010 A Bonds Reserve
Account and the Series 2010 B Bonds Reserve Account and any reserve accounts for
obligations on a parity with the Series 2010 A Bonds and the Series 2010 B Bonds, are
funded at least at the requirement therefor, such balance each year need only equal at least
110% of the maximum amount required in any year for payment of principal of and interest,
if any, on the Series 2010 A Bonds and the Series 2010 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2010 A
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Bonds and the Series 2010 B Bonds. In any event, the Issuer shall not reduce the rates or
charges for services described in Section 7.04.

Section 7.10. QOperating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a professional engineer that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and the BPH and to any Holder of any Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at ail reasonable times to the Authority and the BPH and to any Holder of any Bonds, or
anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the respective ARRA. Assistance Agreement, and forward a copy of such report to the
Authority and the BPH by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the ARRA

Assistance Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as submitted
to the Authority and the BPH, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Authority and the BPH is sufficient to pay the
costs of acquisition and construction of the Project, all permits required by federal and state
laws for construction of the Project have been obtained and the Issuer has received bids or
entered into contracts for construction of the Project in an amount and otherwise compatible
with the financing plan submitted to the Authority and the BPH.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications, and designs prepared by the
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Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the BPH, and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion
of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the ARRA Assistance Agreement. The Issuer shall
notify the BPH in writing of the certified operator employed at the 50% completion stage.

The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

Section 7.12 No_Competing Pranchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
Systemn. The Issuer further covenants and agrees that, it will, to the full extent permitted by
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law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 A Bonds and the Series 2010 B Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall iitially cover
the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000
per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others
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which may arise from the operation of the System, and insurance with the same limits
to protect the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia, Code, Chapter 38,
Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the System are or will be located m
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost fo the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencenent of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such
insurance prior to commencement of construction. In the event the ARRA Assistance
Agreement sorequires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16.  Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Cormumission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.
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Section 7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards. The Issuer shall take all steps to
properly operate and maintain the System and make the necessary replacements due to
normal wear and tear so long as the Series 2010 A Bonds and the Series 2010 B Bonds are
gutstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia necessary for the financing, acquisition and construction of
the Project and the operation of the System and all approvals for issuance of the Series
2010 A Bonds and the Series 2010 B Bonds required by State law, with all requisite appeal
periods having expired without successful appeal and the Issuer shall provide an opinion of
counsel to such effect.

Section 7.18. Reserved.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2010 A Bonds and the Series 2010 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2010 A Bonds and the Series 2010 B Bonds.

Section 7.20. Compliance with ARRA Assistance Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA

Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the
Issuer will provide the BPH with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the BPH or other state, federal or Jocal bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

The Issuer shall perform an annual maintenance audit which maintenance
audit shall be submitted to the Authority and the Public Service Commission of West
Virginia.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CER Part 240).
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Section 7.22. Contracts; Change Orders: Public Releases. A. The Issuer
shall, simultaneously with the delivery of the Series 2010 A Bonds and the Series 2010 B
Bonds or immediately thereafter, enter into written contracts for the immediate acquisition
or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the BPH for
written approval. The Issuer shall obtain the written approval of the BPH before expending
any proceeds of the Seres 2010 A Bonds and the Series 2010B Bonds held in
"contingency” as set forth in the respective schedules attached to the ceriificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the BPH before
- expending any proceeds of the Series 2010 A Bonds and the Series 2010 B Bonds made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority and the BPH
in any press release, publication, program, bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

ARTICLE VIIX

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its

56
CH5207899.1



own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2010 A
Bonds and the Series 2010 B Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2010 A Bonds and the Series 2010 B
Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2010 Bonds as a condition to issuance of the Series 2010
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2010 Bonds as may be necessary in
order to maintain the status of the Series 2010 Bonds as governmental bonds; (if) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer's use of the
proceeds of the Series 2010 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the BPH, as the case may be, from which the proceeds of the Series
2010 Bonds are derived, to lose their status as tax-exempt bonds; and (iii} to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, or the BPH, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall anmually furnish to the Authority, information with respect to
the Issuer's use of the proceeds of the Series 2010 Bonds and, at any time, any additional
information requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default" with respect to the Series 2010 A Bonds and the Series
2010 B Bonds:

(1)  If default occurs in the due and puncmél payment of the
principal of or interest, if any, on any series of the Series 2010 A
Bonds and the Series 2010 B Bonds; or

(2) I defauit occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2010 A Bonds and the Series 2010 B Bonds set forth in
this Bond Legislation, any supplemental resolution or in the
Series 2010 A Bonds and the Senes 2010 B Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given wrilten notice of such default by the
Commission, the Depository Bank, the Registrar or any other
Paying Agent or a Holder of 2 Bond; or

(3) If the Issuer files a petition secking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Series 2010 A Bonds
and the Series 2010 B Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Registered Owners of the Series
2010 A Bonds and the Series 2010 B Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Series 2010 A Bonds and the
Series 2010 B Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2010 A Bonds and the Series 2010 B Bonds shall be
on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of the Series
2010 A Bonds and the Series 2010 B Bonds may, by proper legal action, compel the
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performance of the duties of the Issuer under the Bond Legislation and the Act, including,
the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, any Registered Owner of the Series 2010 A Bonds
and the Series 2010 B Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Series 2010 A Bonds and
the Series 2010 B Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2010 A Bonds and the Series 2010 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other cbligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation. shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any
such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court raking such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Tssuer and Registered
Owners of the Series 2010 A Bonds and the Series 2010 B Bonds. Such receiver shall have
no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of
the System for the sole purpose of the protection of both the Issuer and Registered Owners
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of such Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or

decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of
any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2010 A Bonds and the Series 2010 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 2010 A Bonds and the Series 2010 B Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2010 A Bonds and the Series 2010 B
Bonds from gross income for federal income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2010 A Bonds and the Series 2010 B Bonds, this Resolution may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2010 A Bonds and the Series 2010 B Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Series 2010 A
Bonds and the Series 2010 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2010 A Bonds and the Series 2010 B Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the
funds herein respeciively pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Series 2010 A Bonds and the Series 2010 B Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary 10 assure the excludability of interest, if any,
on the Series 2010 A Bonds and the Series 2010 B Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2010 A Bonds and the Series 2010 B Bonds, and no change, variation
or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the Series
2010 A Bonds and the Series 2010 B Bonds.

Section 11.04.  Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority or
the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

The Coons Run Public Service District
RR 2, Box 322

Shinnston, West Virginia. 26431
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.
Section 11.06.  Conflicting Provisions Repealed. All orders, ordinances or

resolutions, or parts thereof, in conflict with the provisions of this Resolution are to the
extent of such conflict, hereby repealed.

Section 11.07.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and bave been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08.  Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 12th day of January, 2010.

Lo Dire

CRairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of THE COONS RUN PUBLIC SERVICE DISTRICT on the 12th day of January, 2010.

Dated: January 27, 2010,

Secretary

01.07.10
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EXHIBIT A

ARRA Assistance Agreement included in bond transeript as Documents 3 and 4.
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B

{West Virginia DWTRF Program/ARRA)
SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA
DWTRF PROGRAM) AND WATER REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), OF THE
COONS RUN PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE ARRA ASSISTANCE AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of The Coons
Run Public Service District (the "Issuer") has duly and officially adopted a bond resolution, on
January 12, 2010 (the “Bond Resolution” or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE COONS RUN
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF
PROGRAM) AND NOT MORE THAN §$1,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010B (WEST VIRGINIA DWTRF
PROGRAM/ARRA);, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND



CONFIRMING THE ARRA ASSISTANCE AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program) and Water Revenue Bonds, Series
2010 B (West Virginia DWTRF Program/ARRA), of the Issuer (collectively, the "Bonds" and
individually, the "Series 2010 A Bonds" and the "Series 2010 B Bonds"), in the respective
aggregate principal amounts not to exceed $1,200,000 and $1,200,000, and has authorized the
execution and delivery of the ARRA Assistance Agreement relating to the Series 2010 A Bonds,
by and between the Issuer and the West Virginia Water Development Authority (the "Authority"),
on behalf of the West Virginia Bureau for Public Health (the "BPH") and the ARRA Assistance
Agreement relating to the Series 2010 B Bonds, by and between the Issuer and the Authority, on
behalf of the BPH (collectively, the "ARRA Assistance Agreements"” and individually, the "Series
2010 A ARRA Assistance Agreement" and the "Series 2010 B ARRA Assistance Agreement"),
all in accordance with Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided that
the form of the ARRA Assistance Agreements and the exact principal amounts, dates, maturity
dates, redemption provisions, interest rates, interest and principal payment dates, sale prices and
other terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the ARRA Assistance Agreements have been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the ARRA Assistance Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the ARRA Assistance
Agreements be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates and the sale prices of the Bonds be fixed hereby in the manner stated herein, and
that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE COONS RUN PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:



A. Water Revenue Bonds, Series 2010 A (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of
$1,200,000. The Series 2010 A Bonds shall be dated the date of delivery thereof, shall finally
mature March 1, 2041, and shall bear no interest. The principal of the Series 2010 A Bonds shall
be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2011 to and including March 1, 2041, and in the amounts as set forth in the
“Schedule Y attached to the ARRA Assistance Agreement and incorporated in and made a part
of the Series 2010 A Bonds. The Series 2010 A Bonds shall be subject to redemption upon the
written consent of the Authority and the BPH, and upon payment of the redemption premium, if
any, and otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2010 A Bonds. The Series 2010 A Bonds are not
subject to the Administrative Fee.

B. Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $1,200,000. The Series 2010 B Bonds shall be dated the date of delivery
thereof, shall finally matare March 1, 2021, and shall bear no interest. The principal of the
Series 2010 B Bonds shall be forgivable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2011 to and including March 1, 202, and in the
amounts as set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Series 2009 B Bonds. The Series 2010 B Bonds shall be
subject to redemption upon the written consent of the Authority and the BPH, and upon payment
of the redemption premium, if any, and otherwise in compliance with the ARRA Assistance
Agreement, so long as the Authority shall be the registered owner of the Series 2010 B Bonds.
The Series 2010 B Bonds are not subject to the Administrative Fee as set forth in the “Schedule
Y™ attached to the ARRA Assistance Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the
ARRA Assistance Agreements, including all schedules and exhibits attached thereto, copies of
which are incorporated herein by reference, and the execution and delivery of the ARRA
Assistance Agreements by the Chairman, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the ARRA Assistance Agreements and
in the applications to the BPH and the Authority. The price of the Bonds shall be 100% of par
value, there being no interest accrued thereon; provided that, the proceeds of the Bonds will be
advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds
under the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, approved and directed.



Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate Fairmont Federal
Credit Union, Fairmont, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Sinking Fund as capitalized interest.

Section 9. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 A Bonds Reserve Account.

Section 10. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2010 A Bonds and the
Series 2010 B Bonds shall be deposited in or credited to the respective Bonds Construction Trust
Funds as received from time to time for payment of costs of the Project, including, without
limitation, costs of issuance of the Series 2010 A Bonds and the Series 2010 B Bonds and related
costs.

Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Bonds hereby and by the Bond Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the ARRA
Assistance Agreements on or about January 27, 2010.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 15. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held by
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank
to take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Sinking Funds and the Reserve Accounts for the Bonds shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.



Section 16. The Jssuer shall serve the additional customers at the location(s)
as set forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional
customers served by the project without the prior written approval of the Board of the Water
Development Authority. Following completion of the Project the Issuer shall certify to the
Authority the number of customers added to the System. :

Section 17 The Issuer shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission of
West Virginia.

Section 18. The Issuer hereby approves payment of all invoices and bills for

the Project which have been received to date from the proceeds of the Bonds.

Section 19. The Issuer hereby approves the Special Conditions of the ARRA
Assistance Agreement attached hereto as Exhibit A.

Section 20. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]



Adopted this 12th day of January, 2010.

THE COONS RUN PUBLIC SERVICE DISTRICT

S/

Its: Chairman




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of THE COONS RUN PUBLIC SERVICE DISTRICT on the 12th day of
Jamaary, 2010.

Dated: January 27, 2010.

[SEAL]

Secretary

12.30.09
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A. PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the dollar
amount of Federal funds for the project or program, and (3) percentage and dollar amount of the
total costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a
fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have
been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION - The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the
ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and as
approved by BPH.

E. CONTRACTS - The Local Entity shall enter into contracts or commence
construction by February 17, 2610.

F. LOGO - The Local Entity must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by
BPH.

H. PURCHASING REQUIREMENTS - The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be
given in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.



L SUSPENSION AND DEBARMENT - The Local Entity shall comply
with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants
Regarding Transactions (Doing Business with Other Persons). To the extent required by BPH,
the Local Entity shall provide certifications as to compliance.

J. REPORTING ~ The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required
in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS ~ The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Entity.

L. FALSE CLAIMS - The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil viclation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS — The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Entity must require that contractors and subcontractors obtain wage determinations from
DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009
issued by the United States Office of Management and Budget, including the Initial Implementing
Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on February 18,
2009 and available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Entity shall provide BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS ~ The Local Entity shall comply with Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
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Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-specific
statutes with nondiscrimination requirements. The Local Entity shall also comply with Title VII
of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and l.ocal Entities, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION — Each Local Bond shall be designated “Series
B” and shall contain “(WVDWTRF Program/ARRA)” in the bond name.

S. USER RATES - The Local Entity shall covenant that it will not reduce
its approved customer rates for at least eighteen months after completion of the Project or (a) until
such time as a cost of service study has been completed establishing the actual operation and
maintenance expenses or (b) new rates have been established by order of the Public Service
Commission. The Local Entity shall notify the Authority and the BPH of any action to reduce
rates during the eighteen months following completion of construction of the Project.



DWTRF — ARRA
(08/09)

ARRA ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), acting under the direction of the WEST
VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West Virginia
Department of Health and Human Resources (the “BPH”), and the local entity designated
below (the “Local Entity”).

COONS RUN PUBLIC SERVICE DISTRICT
(2009W-1072)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems; | '

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”™);

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program™) to direct the distribution of loans and funding assistance to eligible Local
Entities pursuant to the Safe Drinking Water Act and the ARRA,;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
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Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”),

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act, the ARRA and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Eatity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
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the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “L.oan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5  *“Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.8 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.9  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “DWTRF Regulations” means the regulations set forth in the
West Virginia Code of State Regulations.

1.11 “System” means the drinking water system owned by the
Local Entity, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this ARRA
Assistance Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Entity has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

24  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5  The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

277  The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60
days of the completion of the Project. The Local Entity shall notify BPH in writing of
such receipt.

2.10  The Local Entity shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to
BPH when the Project is 90% completed. The Local Entity shall at all times provide
operation and maintenance of the System in compliance with any and all State and
federal standards. The Local Entity shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Entity shall notify BPH in writing of the certified
operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.
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2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers, if any, at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the number of
additional customers served by the project without the prior written approval of the
Authority Board. Following completion of the Project the Local Entity shall certify to
the Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia (the “PSC”).

ARTICLE Il

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;
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(¢)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

9] The L.ocal Entity shall have obtained all requisite orders of
and approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council (the “IIDC”) necessary for the construction of the Project and operation of the
System, with all requisite appeal periods having expired without successtul appeal, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity,
which may be local counsel to the Local Entity, bond counsel or special PSC counsel but
must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

{C160G7430.1}




(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and

(1) The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the BPH, including the DWTRF
Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Entity and the Local Entity
shall accept the Loan from the Authority, and in furtherance thereof it is agreed that the
Local Entity shall sell to the Authority and the Authority shall make the Loan by
purchasing the Local Bonds in the principal amount and at the price set forth in Schedule
X hereto. The Local Bonds shall have such further terms and provisions as described in
Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
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shall in no event occur more than ninety (90) days after the date of execution of this
ARRA Assistance Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it 1s one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this ARRA Assistance Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Entity specifically recognizes that the Authority
will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this ARRA
Assistance Agreement, the Authority may purchase the bonds of other local entities set
out in the State Project Priority List, as defined in the DWTRF Regulations. The Local
Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is
agreed to in writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLEIV

Local Bonds; Security for Loan;
Repayment of L.oan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(1) to pay Operating Expenses of the System;
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(i1) to the extent not otherwise limited by any outstanding
loan resoiutlon indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement™),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(i) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
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Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(iiiy That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vil) That the Local Entity will not render any free services
of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in
Section 3 of the Act;

(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority and BPH. If the Local Entity receives
$500,000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xi1) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
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funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
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the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

4.3  Atleast two and one half percent (2.5%) of the proceeds of the Local
Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the
Local Bonds shall be advanced by the Authority monthly as required by the Local Entity
to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds will be
used to repay an interim financing, the proceeds will be advanced on a schedule mutually
agreeable to the Local Entity, the BPH and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall commence accruing on the
completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year
after the completion date. The repayment of principal and interest on the Local Bonds
shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.
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4,5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this ARRA Assistance Agreement
and the Local Act. The Local Entity hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the
System and will take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Entity hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges (or where applicable, immediately file with the PSC for a rate
increase) and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and this ARRA Assistance Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this ARRA Assistance Agreement, the amount of such default shall
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bear interest at the interest rate of the installment of the Loan next due, from the date of
the default until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the l.ocal Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this ARRA Assistance Agreement,
and the Local Entity hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Entity shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this ARRA Assistance
Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this ARRA Assistance Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and BPH by the Local Entity in connection
with the Loan shall be incorrect or incomplete in any material respect or (b) the Local
Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or
this ARRA Assistance Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.
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6.5 Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefore.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Entity supplementing
the Local Act, a certified copy of which official action shall be submitted to the
Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

(C1607430.1}
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7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Entity specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This ARRA Assistance Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local Entity from either
the Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2
hereof:; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the L.ocal Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this ARRA
Assistance Agreement.

1C1607430.1)
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

COONS RUN PUBLIC SERVICE DISTRICT

. (SEAL) By:

Ly Its: Chairman
Attest: Date: January 20, 2010

W 2P

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) By: 7
1ts: Executive Director &
Attest: Date: January 20, 2010

(ol O

Its: Secretary-Treasurer

{C1607430,1)
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s) o
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
YearTo
Total Budget Date Minus -
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments: . .-

Type of Issug

Clean Water SRF" -

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone

22
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

ltem 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of al] reserve account
payments in [tem 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it te the
Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM

- WATER TREATMENT UPGRADE PROJECT ; 5
DWTRF FUNDING

PAID REQUESTED

APPROVED REVISED PRIOATO THIS PAID TO BALANCE
CLASSIFICATION | 8UDGET |ADJUSTMENTS| BUDGET |THIS DRAW| REQUEST DATE REMAINING

Construction & Cons. Cont.

a. Contract 1 - Contractor Name

b. Contract 2 - Contractor Name

¢. Contract 3 - Contractor Name

. Construction contingency

—ry

O|S{OIO
o|oioo
[=][=} =] =]
QDI
(=] (o} =] (=]
(=] (=} (=]~
O OISO

)

Technical Sendces i

a. Basic Engineering Design
b. Inspection

¢. Special Seniges
Legal/Fiscal

a. Legal

b. Accounting
Administrative

a. Administrative Expenses

[} {u] o]
=} i=di=]
fali=di=]
jpoli=]im]
fe] 1ae] fes)
SISO
DO

[ ]

o
o
<
OO
p==
o
O

s

b. Tap Feas

¢. Accourding

d. Registrar Fee
Sites & Other Lands

WV DOH Fees
Interast
Contingency

Miscelizneous {Equiprment)

SOIC{QIQ QI OO0
[e] ] {o} [] fuu] [&} [o] [&] [ =] [=]
ololoic|o|oic|olo|o
ololoicloloic|ojo|o
for] [o) {o) (=] [= ][] {md Lov] [ ] [or]
[ie] [] {o [o] (=] [o} [=] (o] [=] (=]
OO IOOIC|OIO|O

QP cei~ N

s

TQTAL of Lines 1 through ©

OTHER FUNDING

PAID REQUESTED

APPROVED REVISED | PRIORTC THIS PAID TO BALANCE

CLASSIFICATION BUDGET |ADJUSTMENTS| BUDGET | THIS DRAW | REQUEST DATE REMAINNG
Construction & Cons. Cont. )

-y

a. Contract 1 - Confracior Name

b. Contract 2 - Contractor Name

¢, Contract 3 - Coniracior Name

ooloo
i=ii=]l=]l=]
SHOIO|O
SHOO|O
=t [=]]=](=]
SHOIC|O
SO |O

g. Construction contingency

]

Technical Semvices ]

a. Basic Engineering Design

b, Inspection

f= =1i=J
ol i=li=]
f=d =] =]
IO
[o] [ =]
OIOIS
(=] [=]1l=]

¢. Special Services

G

Legal/Fiscal

a. Legal

(=]
[
=
o
oo} fo]
f=3 =
(=]

b. Accounting

o+

Administrative

a. Adrministrative Expanses

b. Tap Fees

¢, Accounting

d. Registrar Fee

Sites & Other Lands

WV DOH Fees

interest

Contingency
Miscellanecus (Eguipment)

O ol o

[} {=] (o] =] [~] (o] [n] (o] (=] o]
Q|eioio|o|oioielolo
[o] (=] (o] o] [=] (o] {m] Lol [} {on]
fon] [} Lo} fur ] [or ] [ fur fond for] [ ]
olojeip|o|eioo|ojo
[ar] [=} (o} [o] [=] (o] [=] (=] (=] [=]
QRO |O|SIOIC OO

ary

TOTAL of Lines 1 through: 9

24
1C1607430.1}




TJOTAL FUNDING
PAD REQUESTED
APPROVED REVISED | PRIORTO THIS PAID TOQ BALANCE
CLASSFICATION SUDGET JADJUSTMENTS| BUDGET | THIS DRAW | REQUEST DATE REMAINING
1 1Construction & Cons. Cont.
a. Contract 1 - Confractor Name 4] o] o] 0 0 0 0
b. Contract 2 - Cenlractor Name 1] 0 4] 0 0 0 0
¢. Condract 3 - Contractor Name 4] 0 4] 0 0 0 0
g. Construction contingency 4] 0 0 0 0 0 1]
2| Techrical Senices |
a. Basic Engineering Design 0 0 0 0 0 4] 4]
b. Inspection 0 0 0 0 "] 4] 0
c. Special Senices 0 0 0 0 o] 0 0
3|LegalFiscal
a. Legal 0 0
b. Agcounting 0 0 9 0 G ] ]
4| Administrative
a. Administrative Expenses 0 0 0 4] 4] 0 0
b. Tap Fees 0 0 4] 0 [ 0 0
c. Accounting Q 0 0 0 [¢] 0 0
d. Registrar Fee 0 0 0 0 0 0 0
5[Sites & Other Lands 0 4] 0 4] 0 0 o]
6(WV DOH Fees 0 0 0 ¢] 0 4] [
7|interest 0 0 [ 0 0 G G
8[Conlingency Q 0 G 0 0 1] 1]
9[Miscellaneous (Equipment) 9 0 c 0 0 G ¢
10]7TOTAL of Lines 1 through & 0 ] G 0 0 G G
25
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
\ , hereby certify as follows:

I. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to Dbe constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds”) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
, and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
.and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (1) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
thereof®, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the ARRA Assistance Agreement; (X) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]
By:
West Virginia License No.
insert the following: [and in reliance upon the opinion of . Esq.] and delete "my firm has ascertained
that",

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS — BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that will be financed by non-governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A, PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources. '

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION -~ The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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EXHIBIT D
SPECIAL CONDITIONS — BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that will be financed by non-governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —-
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto, Financial statement audits are
required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION ~ The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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D. ASSET MANAGEMENT ~ The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO — The Local Entity must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247,

L. SUSPENSION AND DEBARMENT - The Local Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance. '

J. REPORTING -- The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by BPH.

K.  INSPECTOR GENERAL REVIEWS - The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS ~ The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
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S. USER RATES — The Local Entity shall covenant that it will not
reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing
the actual operation and maintenance expenses or (b) new rates have been established by
order of the Public Service Commission. The Local Entity shall notify the Authority and
the BPH of any action to reduce rates during the eighteen months following completion
of construction of the Project.
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EXHIBIT D-1
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WWegt Virgivin Departrnent of Health and Hurman Resources
Subrecipient {Grantee} Infarmation Form
Flense e the frstructions for Completion of the Suwarecipient {Grantes) nformstion Form:

1. Smbrecfpbent {Sranioe] bhame

2. Subreciplent (Grantes) Lotatlon {Strect Sddrass, Chty Stabe and Zip Code}

3. Subreciplent {Grantee] SDiglht DS Mumbes

4.  Subeeciplent (Grantee)

State Gouernment

Craunky Gounrhment

ity or Township Sovernment

Speial tistrier Savesmens

Regiomat Crysniastion

1.5, Tarribory o Prasession

ndapendens Sehool Distict

FufsficfStabe Controlbed snstiution of Hgher Learning
tneland e Armricar Tribal Govasrment (Faderally
Ravagnized)

el st Ameritan Tribal Sovarment (0thar
than Fedaraiy Sercgrized]

IrlRamg Wt Arrican Tribally Besignutes
Copanization

Fuisfefincian Hawsing Kuthoriy

O [ 0 popooonopop

Type (Please chak one beor saly}

nonoooaoooo

Konpraftwith J0I03 IRE Status {0khar than
Irstitution of Higher Eduzation]

Neomproft witheut 301C2 ERE Statos (Other than
Irstitution af Higher Sducation)

Frivate Institution of Hignar Eduration

leadiideal

Enr-Protit Susinmss [Other than Smail Business)

Small Susicess

Hispanic-sanine insitution

Higtorizalty Blsex Tolbages snd Unbiarsitias JHBCUS)
Tribaty Cordrollan Cotbepms snd Univmesties {TOCUS)
Zlnsim tathe and Hatie Haaaiion Sening institutions
Man-gamestic fnon-Us] amtity

Gt [Framie eel2im)

5. Primary Performance Location {Street Address; Clty Shite and Zlp Code}

6. Maones, Tiths

Total Compensatfon for the 5 Most Highly Compen

NOTE: This foran mant be signed by or individusl nio lower than the Exscutive Birector o Chief Financlat Ofizer,
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EXHIBIT D-2

ADDEMILE
FEpamaL, FunmNG ACSCINTALIT Sl TRARSPARERGY ALY
ANERIAN RESeVERY At REHVESTMENT AST

A Purpose and Sumaary

Tha purpase of this Addencsm is to enzurs thet rechiants of grart gezrds fonm the Wiast Wrginin Daosrment
atHesbi ang Homen Sesowoes anderstand thaly reepensibifties undes the Fademal Funding Acteentabitity
o Transpasency Aok of 2008 and the Americen Berovery snd Reinvemirment Sct af 2000, a5 may be
appfcsbla

A3 part oftress reosansibiitfer, ans ag sondition for esecakion afthis Grant Afreammant, Grantess must
rusale currant inthe Canteet Contractor Registration fOCRY detabaze [htpsidwwiwcos ol ot 3 toes during
WESEN iy s metiue DHHR Eront aards, Toe COR Catnbase i iha repodtery for standsrd information
2kl Fadersi finaneisl sssistance aopiizents, rediplents and subrecipienty, Grantaes mst wooute o renew
thait TLF registration ot lenst once par yeor b maintsin an peshve setus,

&n archer b r!;,;mr n ke Canteat Cordractor Segistration dutabase, Geanbaes musk first obtein o valid Date
senrarsal Numtering Syzters (DRNE) Hurmder trom Dun ang Smdsiraet ot niptiswedrb coes, & PUNE
mumber is 3 unigue nine-digitsaquancs necoenbimd s the wnlersel Sanderd for igeatiffing Bnd kesing
of enties receiving Faders] funes, The inentifier 5 cmad foc taciing purposts and for viideting the sditrass
ard point of contact infarmation for Fadersl assistance spplizents, recipisnts 2nd subredipients

Adeitinrn infoematitn sbout cirmining  QUNE numbrer snd mainksning registration with the CCR ate
ircluderd on tha wabsibss neteramead Shrve pod on the stheotes [nztructions for Completion of tne
&m‘pwm {.:mr':ng‘a [l urn-amn Form. Asturther expleinisd within thls Atdandum, the wamw

24 o ) "4 -] f' 5 hn

B Federal Funflng focoantabiity aed Yransparency Sctef 2005

The Faders! Fursding Aocourtshility snd Treraysranzy St of 2005, Fublic Low 269-282, hereinafter neferned 4o
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organizations rereicryy Faders] funes. The Tressparesoy Sot cfracted the O of Manspement st Budzet
LORERY, B vy 4, 2008, {0 wnsure ha axistence and cpecation of a tingle casrchesis wehsite, aorendinie bn
i pufilic 3t no cast, which inzlutes for exch Faderat wvard:

1 ThHEmmHEn F e s

L Informstion including tansaction type, funidfing agency, the Hortk resfoen industry Classificetion Sysbam
cods o Cataloy of Foderal Bomestic Assistence pumber {whers 2pplicabis], pregram souros, aad 2R
meard L m:cwptms o e purpose of o Hinding ac‘lm,

5 Theanmesnd location of the redpient mng the primery looatisn of paformance;
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. ADDENREN
P, Fuhibbe AcOu TABRLITY st TRANSPARERSY AL?
AMERIGAH RESGVERY MWD BEHVESTMENT AT

C. Aenerlsan Berovery and Reltrpestmons Ak of 2869

Tha Anarican facovery ang Reimvestment Act of 2028, Fublic Law 11143, heseinatier raferred 9o s the SERE,
s an moonomic stinzaig package sracted by tie 225" United States Congress snd shened inbo dew Ty Pradent
Furack Civeme on Fabmany 1T, 2003, The ARFA is intended 19 provige o stimulus ta the .5 sconomy in the
wake of the ecoremic deRTHErn ang inckiies Pecaral tax rellal sxprnsion of unemgoyment bensfies s
ot soefe weiers provisions; e domamic spending on eiuostion, neaith care, snd Snfrastrocturs, inctuding
the anergy sactor. The ARAS provizes for unpeecaderdesd tavels of treasnnrency snel SCoountabiity oot fiw
publiz Wil e allke to Enow how, whan wd where thefr tax coliars are baing spent Spedfic infermation ang
reguilerants under the SRRA are as fbows:
3. Funding provided foom the Fedsral Governmend theaugh the ARRA (5 Yone-time anly® furding and, to
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]

Sinking Fund:

Interest

Total:

$
Principal  $
$
$

Reserve Account:

Witness my signature this day of

[Name of Local Entity}

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the *“Local Eantity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) ARRA Assistance Agreement dated , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), between
the Local Entity and the West Virginia Water Development Authority (the *“Authority”),
on behalf of the West Virginia Bureau for Public Health (the “BPH”), and (ii) the issue of
a series of revenue bonds of the Local Entity, dated (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Local Bonds are issued in the principal amount of $ , in
the form of one bond, registered as to principal and interest to the Authority, with
principal and interest payable quarterly on March 1, June 1, September 1, and
December 1 of each year, beginning 1, , and ending 1,
___,all as set forth in the “Schedule Y” attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issnance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond
duly adopted or enacted by the Local Entity on , as
supplemented by the supplemental resolution duly adopted by the Local Entity on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the ARRA
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Assistance Agreement has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Entity and is a valid and binding special obligation of the
Local Entity, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the BPH and cannot be amended so as to affect adversely the rights of the Authority or
the BPH or diminish the obligations of the Local Entity without the consent of the
Authority and the BPH.

3. The Local Entity is a duly organized and validly existing
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance
Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF I.OCAL BONDS

A. Series A Bonds (Base Program)

Principal Amount of Local Bonds $1,200,000
Purchase Price of Local Bonds $1,200,000

The Local Bonds shall bear no interest. Commencing June 1, 2011,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule
Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity: none.

Number of New Customers To Be Served: 37
Location: Adamsville, Horner and Purdy areas.
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B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $1,200,000
Purchase Price of Local Bonds  $1,200,000

The Local Bonds shall bear no interest. The Authority at the direction of the BPH
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on June 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority.
The Local Entity shall make monthly payments into the Renewal and Replacement
Fund as required by Section 4.1 of this Agreement for at least the term of the Local

Bonds.

The Local Entity shall notify the Authority and the BPH of any proposed bond
indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULES
Coons Run PSD
30 Years
0% Interest Rate
bDated
Date 1/20/10
Delivery
Date 1/20/10
Periad Debt
Ending Printigal Interest Sarvice
1/20/10
6/1/11 10,000 13,000
9/1/11 10,000 10,000
12/1/11 10,000 10,000
3/1/12 10,000 10,000
6/1/12 105,000 10,000
9/1/12 10,000 10,000
12/1/12 16,000 10,000
3/1/13 16,000 1,000
6/1/13 14,000 10,000
9/1/13 10,000 10,000
12/1/13 16,000 10,000
3/1/14 10,000 10,000
6/1/14 16,000 10,000
9/1/14 10,000 10,000
12/1/14 106,000 10,000
3/1/1% 16,000 10,000
6/1/15 16,000 10,000
9/1/15 10,000 10,000
12/1/15 16,000 10,000
3/1/16 10,000 10,000
6/1/16 106,000 10,000
9/1/16 16,000 10,000
12/1/16 16,000 10,000
3/1/17 18,000 10,000
6/1/17 14,000 10,000
9/1/%7 16,000 10,000
12/1/17 16,000 10,000
3/1/18 10,000 10,000
6/1/18 16,000 10,000
- 9/1/18 16,000 10,000
12/1/18 16,000 10,000
3/1/1% 16,000 10,000
6/1/19 10,000 10,000
9/1/19 10,000 10,000
12/1/19 16,000 10,000
3/1/20] 16,000 10,000
6/1/20 10,000 10,000
9/1/20 10,0000 10,000
12/1/20 10,000 10,000
312 10,800 10,000
6/1/21 w0000 10,000
9/1/21 10,000 10,000
12/1/21 10,000 3 10,000
3/1/22 310,000 10,000
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Coons Run PSD

30 Years

0% Interest Rate

Period Debt
Ending]  Principal Interest Service
8/1/22 10,000 10,000
9/1/22 10,000 10,000
12/1/22 10,000 10,000
3/1/23 10,000 10,000
6/1/23 10,000 10,000
9/1/23 10,000 10,000
! 12/1/23 10,000 10,000
§ 3/1/24| 10000 10,000
6/1/24 10,000 10,000
9/1/24 10,000 10,000
12/1/24 10,000 10,000
3/1/25 10,000 10,000
6/1/25 10,000 16,000
9/1/25 10,000 10,000
12/1/25 10,000 10,000
3/1/26 10,000 10,000
5/1/26 10,000 10,600
9/1/26 10,000 10,000
12/1/26 10,000 10,000
3/1/27 10,000 10,000
6/1/27 10,000 10,000
8/1/27 10,000 10,000
12/1/27 10,400 10,000
3/1/28 10,000 10,000
6/1/28 10,000 10,000
9/1/28 10,000 10,000
12/1/28 10,000 10,060
3/1/29 10,000 10,000
6/1/29] 10,000 10,000
8/1/29 10,000 10,000
12/1/29 10,000 10,000
3/1/36 10,000 10,000
6/1/30 10,000 10,000
9/1/30 10,000 10,000
12/1/30 10,000 10,000
3/1/31 10,000 10,000
$/1/31 10,000 10,000
9/1/31 10,000 10,000
12/1/31 10,000 10,000
3/1/32 10,000 L
6/1/32] 10,000 10,000
9/1/32 10,000 10,000
12/1/32 10,060 10,000
3/i/33 10,000 10,000
6/1/33 10,000 10,000
9/1/33 10,000 16,000
12/1/33 10,000 10,000
3/1/34 10,000 10,000
| 6/1/34 10,000 10,600

{C1607430.1}
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Coons Run PSD
30 Years
0% Interest Rate

Periot Debt
Endingi  Principal Interest Service
9/1/34 10,000 _ 10,000
12/1/34 10,000 10,000
3/1/35 10,000 10,000
6/1/35 10,000 10,000
9/1/35 10,00C 10,000
12/1/35 10,000 10,000
3/1/36 10,000 10,000
6/1/36 10,000 10,000
9/1/36 10,000 10,000
12/1/36 10,000 10,000
3/1/37 10,600 10,000
6/1/37 10,000 10,000
9/1/37 10,000 10,000
12/1/37 10,000 10,000
3/1/38 10,000 10,000
6/1/38 10,000 10,000
9/1/38 10,000 10,0c0
12/1/38 10,000 10,0c0
3/1/39 10,000 10,0c0
6/1/39 10,000 10,000
9/1/39 10,000 10,000
12/1/39 10,000 10,000
3/1/40 10,0000 .. 20,000
6/1/40 10,600 10,000
9/1/40 10,000 10,000
12/1/40 40,000 10,000
3/1/41 16,000 10,000
1,200,000 1,200,000
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Coons Run PSD_

{C1607430.1}

10 Years
Dated
Drate 1/20/10
Delivery
Date 1/20/10
Period Deht Principal
Ending Service Forgiveness
1/20/10
6/1/11 ~30,000 -30,000
9/1/11 -30,060 -30,000
12/1/11 »30,000 -30,000
3/1/12 -30,000 -30,000
8/1/12 -30,000 ~30,000
8/1/12 -36,000 30,000
12/1/12 -30,000 30,000
3/1/13 -30,600 -30,000
6/1/13 -30,600 ~30,600
9/1/13 -30,000 -30,000
12/1/13 ~30,000 30,000
3/1/14 »30,000 -30,000
i 6/1/14 -30,080 -30,000
9/1/14 30,000 -30,000
12/1/14 -30,000 -30,000
3/1/15 -30,000 -30,000
6/1/15 ~30,00G -30,000
9/1/15 -30,000 -30,000
12/1/15 -30,000 -30,000
3/1/16 -30,000 -30,900
6/1/16 30,000 -30,000
9/1/16 -30,000 -30,000
12/1/16 -30,000 ~-30,000
3/1/17 30,000 ~30,000
5/1/17 -30,000 -30,000
9/1/17 -36,000 -30,600
12/1/17 36,000 30,000
3/1/18 -30,600 -30,000
6/1/18 ~30,000 -30,000
9/1/18 -30,000 -30,000
12/1/18 -30,000 -30,000
3/1/1¢9 -30,000 -30,000
8/1/18 -30,000 -30,000
9/1/19 -30,000 -30,000
_____________ 12/1/19 -30,000 -30,000
3/1/20 -30,000 -30,000
6/1/20 -30,00¢ -30,000
9/1/20 34,000 -30,000
12/1/20 ~30,000 -30,000
3/8/21 -30,000 30,000
1,200,000 1,200,000
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 15" day of December 2009. .

CASE NO. 09-0595-PWD-SCN

COON’S RUN PUBLIC SERVICE DISTRICT,

a public utility, Shinnston, Harrison County.
Application for a certificate of convenience and
necessity for an extension and upgrade to ifs
existing water distribution system along
Adamsville Road and Horner's Run Road in
northern Harrison County, WV

COMMISSION ORDER

The Commission declines to adopt the Recommended Decision with regard to rates
and issues an Order (i) correcting an error in the water rate increase and (ii) denying
exceptions to the Recommended Decision.

BACKGROUND

On April 20, 2009, the District filed a certificate application to construct and maintain
an extension and upgrade to its existing water distribution system in northern Harrison
County. The proposed financing for the project consists of a BPH Drinking Water Loan,
using economic stimulus funding under The American Recovery and Reinvestment Act of
2009 (“ARRA™), in. the amount of $2,400,000, of which $1,640,000 would be amortized at
a 1% interest rate for 30 years, with $760,000 to be forgiven. The proposed project consists
of the replacement and extension of approximately 34,000 linear feet of water line and the
construction of a new water storage tank and booster pump station. Thirty-seven new
customers will receive service and an additional seventy customers will see service
improvements. The District also intended to use interim financing from a Water
Development Authority Design Loan in the amount of $218,000, amortized at a 5% interest
rate over eighteen years, to be paid in full with final project financing.

‘ The case was referred to the Division of Administrative Law Judges (“ALJ”) on
May 1, 2009.

Public Service Commission
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On May 11,2009, the District filed a contingent funding commitment letter from the
Bureau of Public Health’s (“BPH™) Office of Environment Services, stating that, contingent
upon receipt of federal funding through ARRA for BPH, it would offer a loan of
approximately $2,400,000 to the District for the specified project, at an interest rate of -4.1%
with a term of 30 years. The negative-interest financing included debt forgiveness of
approximately $1,200,000, which had the effective debt service equivalent of an
approximately $1,200,000 zero percent thirty year loan.

Substantial public protests were filed in responée to the Notice of Filing mailed to
District customers on May 4, 2009,

At the hearing in this matter on August 11, 2009, the ALJ granted petitions to
intervene previously filed by Thomas Kyle and David Serian. The ALJ entered a
Recommended Decision on October 20, 2009, granting a certificate for the project without
specifically approving the project plans and specifications.  The ALJ entered a Corrective
Order on October 22, 2009, adding the rates recommended for the District WhiCh had been
inadvertently omitted from the October 20 Order.

The Intervenor/Protestant raised concerns regarding impropriety and potential self-
dealing surrounding the project, noting that (i) Charlene Keener, the Board member who
spearheaded the project, does not appear to qualify as a District board member under W.Va.
Code §16-13A-3, which requires that Public Service District boards consist of persons
“residing within the District,” (ii) as one of the thirty-seven customers receiving water service
as a result of the project, Ms. Keener has a clear pecuniary interest in obtaining water service
through this certificate application, raising conflict of interest questions under the West
Virginia Ethics Act due to her participation in project deliberations, votes and contract
negotiations, and (iii) the southwestern portion of the proposed project was extended a
distance beyond where it would have ended to serve the project engineer.

The ALJ, noted, however, that the Commission does not enforce the state Ethics Act
and, notwithstanding Ms. Kenner’s participation on the District Board and in the decision to
proceed with the project, two other board members qualified to serve voted in favor of the
project, constituting enough votes to approve the project without Ms. Keener. Despite the
District’s handling of this project, the ALJ found that the evidence presented supports a
conclusion that the public convenience and necessity require the project. The proposed rates
are sufficient to cover all project-related costs and going-level operation and maintenance
expenses, and project funding is reasonable and sufficient to cover project costs at current
cost estimates. In addition, because ARRA funds are an additional one-time capital infusion
for state water and sewer projects with extremely favorable terms, the ALJ concluded that a
funding package including ARRA funds is convenient to the public as long as rates do not
fund revisions made after the certificate is granted.

Finally, the ALJ held that in order to ensure a project benefit to all District customers,
it is reasonable to require the District to use any funds generated by a bid under run to repair

Public Service Commission
of West Virginia
Charleston . 2



and upgrade the system, particularly the Marion County portion, rather than to construct a
new office building and warehouse, as the District proposed. (Tr. Vol. i, p. 162-164).

Mr, Serian filed Exceptions to the Recommended Decision, arguing that (i) the failure
to include repairs and upgrades for Marion County in the certificate application is
discrimination, (ii) the District was informed that Ms. Keener is not qualified to serve on the
District Board, to no avail, (iii) Ms. Keener violated ethics laws by spearheading the project
for her own benefit and participating in project deliberations, votes, and contract negotiations,
and (iv) District board chairperson Donna Gronau also violated ethics laws by allowing Ms.
Keener to continue to serve on the Board.

The District filed a reply to the Exceptions on November 13, 2009, arguing that
(i) none of the Exceptions were relevant to the material issues in the certificate case and (ii)
. the ALJ discussed the issues raised in the Exceptions and found that the Commission does
not enforce the state Ethics Act and that there is no real argument for denying the certificate.

DISCUSSION

In reviewing the proposed project, the Commission notes that although only thirty-
seven new customers will receive service, an additional seventy customers will see significant
service improvements to an inadequate system. The Commission is cognizant of the conflict
of interest issues raised in this case but, in fact, a majority of board members with no potential
conflict voted to approve the project. With regard to water service to the board member and
the project engineer, a review of maps filed in this certificate case reveals that the lines
serving them are necessary to serve customers beyond their service locations. See,
Engineering Decision Plans filed by the Applicant. The ALY was correct on the fundamental
findings and conclusions in this matter.

During our review of the record, the Commission found that the Bill Analysis filed by
the Applicant and used by the Staff to determine the rates necessary to cover the Applicant’s
revenue requirements contained an error. The Bill Analysis did not correctly reflect the
additional revenue from the new customers that had signed users contracts and instead
included additional revenue for only fifteen new customers. The Commission has corrected
this error and determined that the rates necessary to produce the requested revenue levels
should be lower than those included in the Corrected Recommended Decision. The
Commission has determined that the rate section of the approved tariff should be:

- RATES
First 3,000 gallons used per month . ... $9.64 per 1,000 gallons
Next 3,000 gallons used per month . ... $9.51 per 1,000 gallons
Next 4,000 gallons used per month ., .. $8.95 per 1,000 gallons
All over 10,000 gallons used per month $8.50 per 1,000 gallons

Public Service Commission
of West Virginia
Charleston 3



MINIMUM CHARGE
No monthly bill will be rendered for less than the following, based on meter size:

5/8x3/4inchmeter ............... $28.92
3/4inchmeter ............covinn. $43.40
linchmeter ......coviiinininn.n. $72.30
1-1/4inchmeter ................ $105.55 -
l1-Yhinchmeter ................. $144.60
2inchmeter ... 0., $231.35
FINDINGS OF FACT

1. The District filed a certificate application to construct and maintain an extension
and to upgrade its existing water distribution system in northern Harrison County.

2. The case was referred to the ALJ Division and, after a hearing in this matter
during which the ALJ granted intervenor status to David Serian, the ALJ entered a
Recommended Decision granting a certificate for the project without specifically approving
the project plans and specifications.

3. Mr. Serian filed Exceptions to the Recommended Decision.

4.  With regard to water service to the board member and the project engineer, a
review of maps filed in this certificate case reveals that the lines serving them are necessary
to serve customers beyond their service locations. See, Engineering Decision Plans filed by
the Applicant.

CONCLUSIONS OF LAW

1. Irrespective of the conflict of interest issues raised in this case, all of the board
members voted to approve the project.

2. The evidence presented, and more fully discussed in the ALF’s Recommended
Decision, establishes that the public convenience and necessity require the project.

3. Due to an error in the Applicant’s Bill Analysis, the proposed rates are mote
than sufficient to cover all project-related costs and going-level operation and maintenance
expenses.

4, Correcting the Bill Analysis error, the rates calculated by the Commission are
sufficient to cover all project-related costs and going-level operation and maintenance
expenses.
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5. The proposed project funding is reasonable and sufficient to cover project costs
at current cost estimates.

6. It is reasonable to require theDistrict to use any funds generated by a bid
underrun to repair and upgrade the system, particularly the Marion County portion, rather than
to construct the new office building and warehouse proposed by the District.

7. Except as modified herein, it is reasonable to adopt the Recommended Decision
as a final order of the Commission.

ORDER

IT IS THEREFORE ORDERED that the Recommended Decision is adopted except
with regard to rates.

ITIS THEREFORE ORDERED that the tariff included in the ALJ’s Corrective Order
issued October 22, 2009 shall be approved except for the rate section. The rate section of the
tariff that the District is directed to file shall be modified to reflect the rates contained in this
Order.

IT IS FURTHER ORDERED that on entry of this Order this case shall be removed
from the Commission docket of active cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this order
on all parties of record by United States First Class Mail and on Commission Staff by hand
delivery.

A Beun Copy, Tostie

 Sundrs Sipnlre &7 i
Exeeuiive Heeratary

MEB/1dd
090595¢b.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Igsgued: October 22, 2009

- CASE NO. 09-0595-PWD-S8CN

COON'8 RUN PUBLIC SERVICE DISTRICT,
a public utility, Shinnston, Harrison County.
Appllcatlon for a certificate of convenience and
necegsity for an extension and upgrade to 1ts existing
water distribution system along Adamsville Road and
Horner's Run Road in northern Harrison County, West Virginia.

CORRECTIVE ORDER

By Recommended Decision entered on October 20, 2009, in the above-
styled and numbered proceeding, the undersigned gran@ed.a certificate of
convenience and necegsity to Coon‘s Run Public Service District forxr the
construction of a project to improve and extend its water system in
Harrison and Marion Counties, alcong with associated funding and rates.
However, it has come to the attention of the undersigned that the
ordering paragraphs and appendix regarding the approved increased rates
and charges to go along with that project were not included in the Order.

Accordingly, and upon consideration thereof, the Recommended
Decision entered on October 20, 2009, shall be corrected to incorporate
the rate provisions which were inadvertently omitted from the Order.

ORDER

IT IS, THEREFORE, ORDERED that the Recommended Decision entered on
October 20, 2009, in the above-styled and numbered proceeding, be, and it
hereby is, corrected to incorporate the following additional ordering
paragraphs and Appendix A:

IT IS FURTHER ORDERED that the Staff-recommended rates and charges,
attached hereto as Appendix A, be, and hereby are, approved, to become
effective for all service rendered on and after the date the project is
certified as substantially complete.

IT IS FURTHER ORDERED that, within thirty (30) days of the project
being certified as substantially complete, Coon’s Run Public Service
District file an original and at least five (5) copies of a proper tariff
setting forth the rates and charges hereby approved.
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IT IS FURTHER ORDERED that, if, due to project cost or funding
revisions, the rates approved herein are excessive and need to be
decreased, Coon's Run Public Service District must notify the Commission
through the filing of & letter detailing the funding and/or cost
revisions and estimating the rate decrease needed, upcn the funding
package being finalized, along with copies of the <final funding
commitment documentation. The District must petition the Commission for
review and approval of those changes and obtain Commission approval of
reviged decreased rates prior to rates becoming effective upon
subgstantial completion of the project.

IT IS FURTHER CRDERED, that in all other respects, the Recommended
Decision entered on October 20, 2009, remains unchanged.

IT IS FURTHER CRDERED that the Commigsion’s Executive Secretary

serve a copy of this order upon all parties to this proceeding by United
States Certified Mail, return receipt requested, and upon Commission

Staff by hand delivery. E;{j};zééﬁgkkxM

Melissa XK. Marland
Chief Administrative Law Judge

MKM:cdk
090595ab.wpd
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APPENDIX A
Page 1 of 2

COON'S RUN PUBLIC SERVICE DISTRICT
CASE NO. 09-0595-PWD-SCN

APPROVED RATHS

APPLICABILITY '
Applicable within entire texrritory served

AVATLABILITY OF SERVICE
Available for general domestic, commercial, and industrial water

gervice.

RATES
First 3,000 gallong uged per month $10.02
Next 3,000 gallons used per month 5 9.89
Next 4,000 gallons used per wmonth S 9.30
All over 10,000 gallons used per month 35 8.83

MINIMUM CHARGE
No bill will be rendered for less than the following based on meter

size:

5/8 x 3/4 inch meter % 30.06
3/4 inch meter S 45.09

1 inch meter $ 75.1%8

1 - 1/4 inch meter $109.72

1 - 1/2 inch meter $150.30

2 inch meter $240.48

DELAYED PAYMENT PENALTY :
The above schedule is net. On all accounts not paid in full when
due, ten percent {10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and ie to be
collected only once for each bill where it is appropriate.

TAP FER
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’'s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the systenm.
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APPENDIX A
Page 2 of 2

RECONNECTION CHARGE

$25.00
To be charged whenever the supply of water is turned off for
violation of rules, non-payment of bills, or fraudulent use of
water.

ADJUSTMENT

LEAK

$2.84 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can Dbe attributed to eligible 1leakage on
customer’s side of meter. This rate is to be applied to all such
consumption above the customer’s historical average usayge.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the
District up to a maximum of $25.00 will be imposed upon any customer
whose check for payment of charges is returned by their bank due to
insufficient funds.

Public Service Cornmission
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: October 206, 2008%

CASBE NO. 0%-0595-PWD-8CN

COON’S RUN PUBLIC SERVICE DISTRICT,
‘a public utility, Shinnston, Harrison County.
Application for a certificate of convenience and
necessity for an extension and upgrade to its existing
water distribution system along Adamsville Road and
‘Horner's Run Road in northern Harrison County, West Virginia.

RECOMMENDED DECTISION

BROCEDURE

Cn April 20, 2009, Coon’s Run Public Service District (District) filed
an application with the Public Service Commission, pursuant to W. Va, Code
§24~2-11, for a certificate of convenience and necessity to construct and
maintain an extension and upgrade to its existing water distribution gystem
along Adamsville Road and Horner’s Run Road in northern Harrison County,
West Virginia. The proposed financing for the project consists of a West
Virginia Bureau for Public Health Drinking Water Loan, utilizing economic
stimulug funding under The American Recovery and Reinvestment Act of 2009
(ARRA), in the amount of $2,400,000, of which §1,640,000 would be amortized
at a 1% interest rate for a term of thirty (30) years, with £760,000 to
be forgiven. The proposed project congists of the replacement and
extension of approximately 34,000 linear feet of water line and the
construction of a new water storage tank and booster pump station. Thirty-
seven {37) new residents will receive new service, while an additional
geventy (70) customers will see service lmprovements. A preliminary
engineering report, design manual, health department permit application,
contract documents and detailed specifications and construction plans were
submitted with the project. In addition to the project funding previously
stated, the District also intended to use interim financing in the form
of a Water Development Authority (WDA) Design Loan in the amount of
$218,000, amortized at a 5% interest rate over eighteen (18) years, to be
paid in full with final project financing.

The application stated that service was not currently rendered by
another existing utility, corporation or perscn; however, the proposed
extensions could encroach upon or overlap the service area of the Greatexr
Harrison County Public Service District. The application went on to
state that the District’s current system suffers from inadequate tank
size, insufficient pressure under normal operating conditions, inadequate
supply during fire flows and an unaccounted-for water rate of 27.5%. The
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of West Virginia
Charleston

——



District believes that the replacement of existing sections of line and
the construction of.the new water storage tank and booster pump gtation
‘will alleviate these problems. The water line extension will bring
‘potable water and fire protection to approximately thirty-seven (37)
residents who currently use well water which is subject to failure during
droughts and which is contaminated with high levels of irom, sulphur and
fecal coliform. ‘ ‘ ' '

The District also included with its application a Rule 42 Exhibit;
itg existing and proposed rate structure; a facility plan; an agreement
between the District and the Town of Monongah; and a project map, showing
[ the location of each customer, cross-referenced to a complete customer
list indicating which customers have signed contracts for service and
paid connection fees, which houses and pbuildings are plumbed, and which |
customers have a private watér supply. Currently, thirty of the thirty-
seven new customers have signed user agreements. The District stated
that a copy of its proposed bond ordinance would be submitted as soon as
it is available.

The District algo included copies of its West Virginia Office of
Environmental Health Services Permit No. 18,248, issued on March 9, 2009;
a letter from the US Fish & Wildlife Service dated January 23, 2003; and
its West Virginia Department of Environmental Protection {DEP} storm
water permit. The  District indicated that an application is pending l
before the West Virginia Division of Highways for a water line permit. !
The District indicated that it did not currxently have commitment letters
for the funding sources. The District also included a proposed Notice of
Filing, in the form of Form No. 14, for review by the Commissicn. The
Digstrict’s proposed rate increase represents an approximate 73% increase |
in the minimum bill for residential users, representing 3,000 gallons of f
usage per month. ‘

‘ By Notice of Filing Order issued on April 20, 2009, the District was

. ordered to publish of the Notice of Filing one time in a qualified
newspaper in Harrison County, making due return to the Commission of
proper certification of publication immediately thereafter. Anyone
desiring to protest or intervene in the matter wag given leave to do so
within thirty (30) days following the date of the publication. Further,
the notice provided that, if no protests were received within the 30-day |
peried, the Commissgion could waive formal hearing and grant the
application based upon the evidence submitted with the application and
the Commission’s review thereof.

on April 30, 2009, Staff Attorney John Auville filed the Initial
Joint Staff Memorandum, attached to which was the Initial Staff Internal
Memorandum prepared by Utilities Analyst Troy Eggleton of the Water and
Wastewater Division and Engineering Technician John Mottesheard of the
Engineering Division. Commisgsion Staff indicated that the District's |
-proposed rates would result in an average customer’s bill, based on 4,500
gallons of usage, going from £§26.88 to $44.90, an increase of
approximately 67%. Commigsion Staff also pointed out an error in the i
District’s application with respect to the Design Loan. According to
Commission Staff, the WDA’s Design Loan program features a lower interest
rate for the first two years and then an increased rate over. the
remaining eighteen (18) years, if the loan has not been retired by
permanent project funding. Staff also noted that there was no mention of
.M i
Public Service Commission :

of West Virginia ‘ 2
Charleston




et AT A A e A}

a WDA Design Loan in the documents from the West Virginia Infrastructure
and Jobs Development Council (WVIODC). . Commission Staff indicated that
Engineering Staff had all of the documentsg it needed to review the case,
but Financial Staff was requesting that the District file the commitment
letters for the $2,400,000 Drinking Water Treatment Revolving Fund Loan
and the WDA Design Loan. Along with the Initial Joint Staff Memorandum,
Staff Attorney Auville filed Staff’s first data reéquest on the District.

By Referral Order entered on May 1, 2009, this matter was referred

to the Division of Administrative Law Judge for a decision to be rendered

- on or before June 29, 2009, if Commission Staff did not file a data

request within ten (10) days of the filing of the certificate

~application, and on or before July 20, 2009, if Commission Staff did file
a data request. '

On May 11, 2009, the District filed a contingent funding commitment
leétter from the West Virginia Department of Health and Human Resources,
Bureau . for Publie Health, Office of Environment Services, indicating
that, contingent upon receipt of federal funding through ARRA for the
Bureau, it proposed to offer a loan of approximately $2,400,000 to the
District for the specified project, at an interest rate of -4.1% with a
term of thirty (30) years. The negative-interest financing included debt
forgiveness of approximately $1,200,000, which had the effective debt
gervice equivalent of an approximately 8$1,200,000 zero percent thirty
{30} vyear loan.

on May 18, 2009, the District filed its affidavit of mailing,
posting and publication, certifying that the Notice of Filing was mailed
separately to its 294 customers on May 4, 2009; that the Notice of Filing
was posted from May 4, 2009, through May 18, 2009, for public inspection
at the District’s office; and that it caused to be published the Notice
of Filing in newspapers published and generally circulated in Harrison
and Marion Counties, Also included were affidavits of publication
verifying that the Notice of Filing was published in Ihe ExXponent-
Telegram, a qualified newspaper published in Harrison County, on April
27, 2009, and in the Times Wesgt Virginian, a gualified newspaper
“published in Marion County, on April 30, 20009.

Numerous public protests were received in response to the
publication of the Notice of Filing, specifically, approximately twenty
(20) individual protest letters and a petition containing 1929 signatures.
The public protest period for this matter expired on May 30, 2009, and
all but five (5) of the letters were filed timely and within the thirty
(30) day protest period. ,

On May 27, 2009, the District filed another copy of the contingent
binding commitment letter from the Bureau for Public Health, with the
signature of the District’s Chairperson reflected on the commitment
letter; a letter dated May 9, 2009, from the District’s Engineer,

project cost, source of funds and financing cost; and a Project Summary
Breakdown dated May 21, 2009, reflecting that, of the total project cost
of $2,400,000, $811,500 would be spent on existing system replacement,
$386,000 would be spent on the construction of the booster gtation and
water storage tank, $592,000 would be spent extending lines to the new

containing a proposed Draft Schedule B for the "project, showing the

areas to serve the additional thirty-seven (37} customers, $160,000

W -
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represented the cost of meters, equipment and software and $450,500
represented other costs such as engineering, permit fees, lands and
rights-of-way, legal services and accounting services.

On June 2, 2009, the District filed the categorical exclusion
decision from the Bureau for Public Health, Office of Environmental
Services, indicating that environmental information documents and
environmental impact statements will not be required for the project. -

Also on June 2, 2009, the District filed its revised Rule 42
Exhibit, reflecting a test year of June 30, 2008.

~ On June 8, 2009, by facegimile transwission, and on June 2, 20039, by
hard copy, the Digtrict filed a letter addressing two matters relating to
the application. First, the letter stated that the Water Purchase
Agreement filed with the application, with the Town of Monongah, was
previously approved by the Commission in the Town of Monongah's
certificate case, Case No. 08-0226-W-CN, Therefore, nc further action
was necessary with regard to that agreement. -

Second, the District stated that the project does not encroach on
any other utility’s service area. While the application stated that the
proposed extensions may encroach upon or overlap the service area of the
Greater Harrison County Public Service District, upon furthex
investigation it wasg determined that the proposed’ extension would not
encroach upon any other utility’s service area. The District noted that,
while Greater Harrison County Public Service District had county-wide
sewer authority in Harrison County, its water authority was limited to
areag south of US Route 52. Therefore, the propoged extension would not
encroach upon the service territory of that district. The only other
water utility in the general area is the Tri-County Water Asgocliation,
which operates in parts of Marion, Taylor and Harrison Counties, east of
the proposed extension. The District has contacted both the Tri-County
Water Association and the Harrison County Planning Commission and wag
informed by both entities that the proposed extension would not encroach
on Tri-County’s service area in Harrison County, which is generally
located along State Route 73. The proposed extension also will not enter
any incorporated areas. Accordingly, there is8 not an issue of
encroachment upon another utility’s service area. The District did state
that the proposed extension was outside of its own boundaries, however,
the District represented that this is authorized by W. Va. Code §16-13A-
8, which allows the construction and operation of district properties in
unincorporated territory within ten (10) miles of a district’s
territorial boundaries.

On June 9, 2009, a cash flow statement for the District for the
fiscal period ending May 31, 2009, was filed by facsimile transmission,
with no accompanying cover letter, incorporating the debt service
requirements for the proposed project financing.

On June 11, 2009, Staff Attorney Auville filed the Final Joint Staff
Memorandum in this proceeding, attached to which was the Final Staff
Internal Memorandum prepared by Mr. Eggleton and Mr. Mottesheard. The
Staff Attorney noted that, due to the number of protests, it was likely
that a public hearing would be necessary.
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. On June 29, 2009, the District filed pressure recordings on part of

the District’s water systems. The pressure readings were recorded along

the existing Horner’s Run main line under normal operating coanditions.
" The presgure recordings demonstrated that, over the course of one week,

the average pressure was below the level mandated by the West Virginia

Bureau for Public Health. At times, the pressure dropped as low as 5 psi

and even below zero. At several times during the week negative water
fl pressure occurred in the water line. According to the project Engineer,
the pressure vrecordings confirmed their belief that the system is
operating out of the acceptable range of the West Virginia Bureau for
public Health. The proposed water project will eliminate and correct
that system deficiency.

By Commission Order entered on July 20, 2009, due to the voluminous
public protests, the decigion due date in this matter was extended to
October 20, 2009, to allow for a public hearing. :

on July 22, 2009, by facsimile transmission, and on July 23, 2009,
by hard copy, the District filed a motion to expedite the scheduling of
hearings, noting that the District has been authorized to advertige for
pids. In order to award a contract, the District needs a final, non-~
appealable certificate, which means that the Recommended Decision must be
issued forty-five (45) days prior to October 28, 2009, or on or before
September 11, 2009. ‘

By Procedural Order isgued on July 30, 2009, this matter was get for
evidentiary hearing to be held on August 11, 2009, at 1:30 p.m., in
Clarksburg, Harrison County, with a Eurther public protest hearing to be
held at the same location at 6:30 p.m. A schedule for the filing of an
expedited transcript and initial and reply briefs was also established.
The Digtrict was directed to publish a Notice of Hearing one time each in
qualified newspapers, published and generally circulated in Harrison and
Marion Counties, making due return to the Commission of proof of proper
publication at the hearing. additionally, the Procedural Order, noting
the significant level of protest to this project, specified several
{ssues on which Commigsion Staff and the District should be prepared to
present testimony, including whether or not the Commission’s main line
extension rule would be a more appropriate vehicle for extending service
to the 37 customers involved in the extension poxtion of the project; how
far from the District’s existing system are the 37 customers to be served
by the extension located; whether anyone aggsociated with the District or |
its engineer has a pecuniary interest in property located along the
proposed extension; how the decision was made to replace the water lines
that are the subject of the replacement portion of the project; and
whether or not the District has unaccounted-for water information which
would verify that the lines to be replaced are the lines with the most
significant unaccounted-for water problems. '

The hearings set for August 11, 2008, were held as scheduled, with
Thomas R. Michael, Esquire, appearing on behalf of the District, and staff
Attorney John Auville, Esquire, appearing on behalf of Commigsion Staff.
The petitions to intervene previously filed by Thomas G. Kyle and David
R. Serian, both customers of the District who regide in Marion County, were
granted. During the evidentiary hearing, the District presented the
testimony of 14 witnesses and introduced 20 exhibite into evidence;
Commigsion Staff presented the testimony of two witnesses and introduced
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‘transcript and one for the public protest hearing transcript. The

one exhibit into evidence; and each of the Intervenors presented testimony
on their own behalf. The District submitted affidavits of publication fxom
The Exponent-Telegram, a qualified newspaper published and generally
circulated in Harrison County, and the Times West Virginian, a gualified
newspaper published and generally circulated in Marion County, verifying
that the Notice of Hearing was publighed as regquired in each of those
newspapers on August 4, 2009, and August 1, 2009, respectively. (See,
District Exhibits 1 and 2), The evidentiary hearing concluded at
approximately 5:30 p.m, At the public protest hearing held at 6:30 p.m.,
14 different individuals and the two individual intervenors made statements
and asked questions. The public protest hearing concluded at approximately
8:00 p.m. At the conclusion of the public protest hearing, thig matter
was submitted for a decision. ' :

An expedited version of the transcript was filed herein on August
14, 2009, which combined both the evidentiary hearing and the public
protest hearing into one' transcript .volume. A revised version of the
transcript was filed on August 24, 2009, which broke the one transcript
volume into . two different transcripts, one for the evidentiary hearing

s

evidentiary hearing transcript will be referred to herein as Tr. Vol. I
and the public protest hearing transcript will be referred to herein as
Tr. Vol. II. '

On August 19, 2009, the District, Commisgion Staff and Intervenor
Thomas G. Kyle filed initial briefs.

On August 24, 2009, the District and Intervenor Kyle filed reply
briefs.

EVIDENCE f

The first witness called by the District was Wendy Boyce, a resident
of Harrison County who is a potential customer on the propoged line
extension. She lives off of Adamsville Road. Her current source of
water is a partially operating well. The pump has gone bad. When the
pump works, there is low f£low and at times the water has a sulfur smell.
Other times the water has a Clorox smell. The water turns all of their
appliances orange. She has to be very careful when she wants to wash
clothes and cannot wash more than one load of clothes a day. She doesn’t
use the water for drinking or cocking. Bottled water is used for those
purposes. She is requesting that the District’s system be extended and
that water service be made available to her. (Tr., Vol. I, pp. 18-19).
Ms. Boyce has lived at her residence for three years. She had to have
the well dug when she moved there. The individual who sold her family J
the property had indicated that the water source was acceptable. When
they first moved to the property, the water source was operational and
water supply was not a problem, although it still had a smell. The water
also has tested positive for E.coli and total coliform. She did not know
if ghe resided within the boundaries of the District or not. {Tr. Vol.
I, pp. 19-20).

The second witnese called by the District was Charlene Keener. Ms.
Keener is a District board member who lives on Horner’s Run Road. She
resides outside of the District’s boundaries, but within the area to be “
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served by the proposed extension. (Tr. Vol. I, pp. 21-22 and 26) . She
ig also requesting water service from the extengion., She has a well on
her property, but the water turns everything in the house kind of orange.
She hag a filtration and purification system on the well, but she will
not drink the water. She filters the water through a Britta filter for
cooking, but she purchases bottled water for drinking. The watexr
| quantity'is all right, but she does ration, because she doesn’t want to
overuse it. She is afraid that the well will run dry. You cannot take
a shower and run a load of clothes at the same time. She hasg lived at

the location for nine years. (Tr. Vol. I, pp. 22-23}., She is unaware of
| any pecuniary interest that she could have in the project. (Tr. Vol. I,
p. 23). .

The next witness called by the District was Glenda Zebley, a
regident of Horner's Run Road and another individual who would receive
water gervice from the extension. Her current water source is a little
; ‘spring between two rocks. The spring has a cement casing over it and a
r collection pool, which is home to salamanders, Efrogs, etc. It also
contains.a white glimy sediment and, sometimes, mud. Depending on the
weather, she could have anywhere from no water at all, to just a drip, to
“ a -pencil-sized stream. The water ‘is gravity-fed from the spring to her

cistern. The cistern has fishing worms, alive and dead, slime and mud.
The water goes from the cistern through pipes to her house. The pipes
have a black, slimy, congealed, greasy material in them and sediment that
comes into the house. Even with her pumps she has low water pressure
 because of the sediment and other material collecting in the lines.
Calcium deposits from the water also are building up on her appliances.
She takes sponge baths so she will not run out of water. She is worried
about her future supply of water from this spring because the property
{f above hers, which is an old strip mine, is starting to shift and could
destroy her spring. -{Tr. Vol. I, pp. 28-30) .

Ms., Zebley’'s property is located outside the District boundaries.
che 1lived there while she was growing up and moved back approximately
four years ago. Since she moved back, the water supply has gotten lower
and lower, but she has been aware of the water problem in that area all
of her life. (Tr. Vol. I, pp. 32-33). Years ago, the supply was better
and the spring provided enough water for a family of five, as well as an
overflow that could run down to a chicken house and also could be used to
water cattle. If there is a really hard rain, sometimes the cistern will
overflow again, but not on a regular basis. Ms. Zebley has an issue both
with the water quality and the water quantity. Some people came out and
tested the water, but she never learned the regults. (Tr. Vol. I, pp.
33-35). She has tried on several occasions to obtain water and County
Commission funding, without results. At one time, the people in her area
were told they would have to absorb the entire cost of an extension,
which would have been about $6,000 to $10,000 per person. IC wasg  her
understanding that, if anyone was going to get water to that area, it

would have to be Coon’s Run Public Service Digtrict. (Tr. Vol. I, pb.
35-37). 8She and others have signed user’s agreements and paid $100 to
the District to obtain water, (Tr. Vol. I, pp. 38-39). When she

returned to the area, she had no reason to believe that the water supply
was going to become as bad as it has become. (Tr. Vol. I, pp. 39-40).

The next -witness presented by the District was Mike Herbert, a
resident of Adamgville Road. Mr. Herbert lives Jjust within the
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I Digtrict’s boundaries, near the southern end of the system. Mr. Herbert
can wash one load of clothes a day. His water source is a 100-foot well.
On a good day, it generates 100 gallons of water an hour. People in his
house cannot shower and flush a toilet at the same time. The insides of
‘his pipes are also coated by a “black yuck.” He has a filter on his line
that has to be cleaned once a week with bleach to remove the slime and
coal dust. He hag a problem with both water gquality and water guantity.
| His family will not drink or cook with any of the water. He carries 20
gallons of water at least once a week for drinking and coocking and wants
the District to extend water service to him so he can become a customer.
(Tr. Vol. I, pp. 41-44). '

Mr. Herbert has lived in his residence for 16 years, but his wife
has lived there for 19 years. A group of pecple from the area approached
the County Commission to try to get water about ten years ago, but it was
not a viable project and no cne could afford to pay what was needed, so |
the County turned them down. (Tr. Vol. I, pp. 44-45), He acknowledged
on cross-examination that his house may not be within the District’s
boundaries. While mining operations are close to his property, his water
supply hag not changed because of mining. Hig water supply was the same
pefore the mining operation. He has signed the District’s user agreement
and paid the $100 fee. (Tr. Vol. I, pp. 45-46) .

The next witness presented by the District was Joseph R. Fetherol.
Mr. Fetherol lives on Horner’s Run, approximately 1¥% miles from Route 73.
Tt is his understanding that water service will be extended to his area,
and if it ig extended he will become a customer. (T, Vol., I, pp. 47-
48). Mr., Fetherol has a filter on his water line and every one to two
years he has to replace the bladder in the filter tank due to sediment.
The filtered water is not 100% pure and has water quality problems. It
has a bad taste and a bad smell and turned his children’s hair different
colors when they used it to wash their hair. The guantity 1s not
reliable. (Tr. Vol. I, pp. 48-49). Mr. Fetherol has lived at his
residence for 12 years, but hieg wife has lived there for 30 years. They
approached the Clarksburg Water Board about 12 years ago to obtain water
but were turned down. Sometimes his water is orange. He lives about
2,000 yards from the District’s boundaries. Mr. Fetherol has signed the
agreement for service and paid the $100 fee. (Tr. Vol. I, pp. 49-52).

The next witness presented by the District was Robin Huff, a
resident of Horner’s Run Road. He lives about 600 feet from the end of
the Distriet’s water line. If the District extends water to his house,
he intends to become a customer. He signed the agreement for water
service. (Tr. Vol. I, pp. 53-54). Mr. Huff currently has a well. He
received a letter from CTL Engineering, which had done some testing,
saying that his water was contaminated with E.coli, iron and calcium.
The water has a sulfur smell at times, usually during a drought. He is
very careful with the amount of water he uses., You never do a load of
laundry and take a shower at the same time. He has lived in his
residence for 45 years. (Tr. Vol. I, pp. 54). Mr. Huff thinks the
Harrison County Commission had the testing conducted because he and
others had approached the County Commission for service. They’'ve also
tried other public service districts. He does live outside the District
boundaries. (Tr. Vol. I, pp. 55-56).
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The next witness provided by the District was Marie Dye. Ms. Dye
' 1ives next door to Charlotte Keener, outside the District boundaries. If
the District extends water to her area, she will become a customer.
Currently she does not live on the property to be gserved. There was a’
fire on the property, but she expects to be back in the spring. The
water source ig a 40-foot-deep hand-dug well. She also has a pump on her

gystem. The water smells. She is afraid to use the water to wash
dighes. The water is used mostly for the toilet. She carries the rest
of the water that she needs from her brother’s house. (Tr. Vol. I, pp.

58-59). Mg, Dye has lived at that location since 1990. The water was
tested about 7-8 years ago. BShe was told that it was contaminated with
E.coli and she was warned not to drink it. Back in 1994-199%5, Mgs. Dye
was part of a group that tried to cbtain water service for the area but
they could not obtain funding. She has gigned the District’s agreement
and paid the $100 fee. (Tr. Vol. I, pp. 59-61).

The next witness presented by the District was Louis Morris, Jr., a
regident of Horner'’s Run Road. Mr. Morris resides outside the boundaries
of the District, approximately 200 feet from the end of the existing
water line. He hag been working to obtain water service since 1995 and
will become a customer if the line is extended to serve his property.
The Harrison County Commission had the water in his well tested, The
water turns the laundry orange and smells like rotten eggs. Mr. Morris
uses a cistern. He has to watch how much water he uses. He will not
drink the water because it has salamanders and other things in it. He
gets his drinking and cooking water from Walmart. (Tr. Vol. I, pp. 64-
€6). Mr. Morris wants to obtain three taps, because he has & farm and a
house on that property. He lives by the I-79 underpass. He approached
Tri-County Water Comwpany for service, but it would not agree. He
understands that the existing system needs repair and has low pressure.
In addition to Tri-County, he also approached Enlarged Hepzibah Public
Service District. (Tr. Vol. I, pp. 66-70)}.

The next witnesg presented by the District was Donna Sayres, who
resides along the Adamsvilie Road, approximately -6/10 of a mile from
Saltwell. While she was told by a planner for the Harrison County
Planning Commission that she resided in the District, her house actually
I is outside of the boundaries of the District. (Tr. Vol. I, pp. 71-72 and
74) . She has signed the District’s agreement and paid the $100 fee for |

service. Her family built their house approximately 32 years ago. At
ll that time, the well was 80-feet deep. At some point they logt their

water and had to dig the well down to 180 feet. She has the black gunky |
material in the pipes, as well as iron and acid in the water. She has an
scid peutralizer on her system. Ms, Sayres brought in two filters: one
that was new and one which was completely brown or orange with iron after
only three days. When the water is turned on, it has black flecks in it.
Light colored or white clothes have to be washed at a laundromat. She
buys her drinking water at Wal-Mart and also gets some water from her
mother-in-law. Her water smells like onions. She has petitioned both
{ the District and the City of Shinnston for water gservice, {Tr. Vol. I,
pp. 72-74}.

The next witness presented by the Digtrict was Bob Orsburn, a
District board member and a current customer. Mr. Orsburn was unaware of
any pecuniary interest that he would have in the project. (Tr. Vol. I,

“pp. 75-76). The proposed water storage tank will benefit his service.
M.
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He lives at the west end of the existing Horner’s Run extengion just
below the existing tank near the southern border of the District. (Tr.
Vol. I, p. 76). The main waterline for the Digtrict runs along the hard
top road, Adameville Road. His tap comes of f of the main reoad up to his
house on Coon‘s Run Road. He does not know how many existing customers
will benefit from the new storage tank. The tank will serve the new 37
customers, but existing customers will benefit in ingtances when the
supply from Monongah is shut down for some reason., (Tr. Vol. I, pp. 76~

- 77) . Mr. Orsburn ackrnowledged that he had received reports of valves on

the existing system that are not working and blow-off valves that need to
be replaced. About 60 valves will be replaced in this project. Mr.
Orsburn explained that he is trying to make the system grow and better
the community. The system starts in Harrison County and goes north into
Marion County. He is aware that there are problems on the existing
system. (Tr. Vol. I, pp. 79-80). ‘

The next witness presented by the District was the project engineer,
Clay Riley, an employee of Thrasher Engineering. Mr. Riley is a licensed

professional engineer in West Virginia and Maryland and is a graduate of -

West Virginia University. Heé hasg worked in Thrasher’s public utility
division for over ten years, all in the field of water and sewer systems,
(Tr. Vol. I, pp. 82-83). Mr. Riley lives at +he intersection near the
southwest end of the proposed Adamsville Road extension, which ig part of
the instant project. His house is outside the District’s boundaries., He
has signed up to become a District customer when District water is
available. He acknowledged that he will receive the benefit of public
water and Thrasher is being paid for the project, but he asserted that he

had no other pecuniary interest in the project. (Tr. Vol., I, pp. 83-84).

' Mr. Riley prepared the preliminary engineering report (PER}, received in

evidence as District Exhibit 7, and he prepared and submitted the
preliminary application to the IJDC. (Tr. Vol. I, p. 85).

Thrasher responded to a request for proposals from the District when
it advertised for engineering services in December. When Thrasher looked
at the existing system, it knew there were areas outside of the sysztem
that needed water, because of failing wells, no water, E.coli
contamination, etc. Further, the existing system, as degigned, does not
meet some current Health Department requirements. For example, in the
area crossing Horner’s Run, the District provides service through a 2-
inch line servicing approximately 20 customers. That main line has below

‘adequate pressure and does not = comply with Health Department

]

requirements. The existing system is suffering water logs in various
areas. The entire system was basically constructed at the same time, so
it is all about the same age. (Tr. Vol. I, pp. 86-87). When Thrasher
looked at the project, it looked at the need te replace some areas along

the system where the District was having more gignificant maintenance

issues. He identified an area known as Jane’s Hill, which serves
approximately 70 customers through a 4-inch line, which is not adeguate
for fire protection. Fire protection for the existing system ends arcund
crhe Jane’'s Hill area. Ag a result, between 2-3 miles of the existing
system has no fire protection. (Tr. Vol. I, pp. 87-88).

Thrasher performed pressure tests on the existing system on the main
service line going over Horner’'s Run. The results of that pressure
testing were received into evidence as Exhibit 8. On average, the
recorded pressures were below 20 pounds. Mr. Riley specifically
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referenced View 4 in Exhibit 8, which indicates that, on June 20, 2009,
during the 10:00 a.m. to 2:00 p.m. period, for approximately 2% minutes,
the District’s system experienced negative pressure, bagically a vacuum,
and tried to pull water into the system from outside, which creates a
contamination issue. {Tr. Vol. I, pp. 88-89).

Mr. Riley discussed several options with the District to repair some
parts of the system, extend the system, and correct the low-pressure

problem. The District BRoard wanted to use the project to set up
potential future expansion projects, such as an expansion over Purdy's
Run Hill. The Board also wanted to make sure that it received the

maximum benefit for the existing customers and it looked at different
alternatives for preparing for emergency situations and providing more
flexibility for system operations. (Tr. Vol. I, pp. 89-90).

District Exhibit 6, a map overlaying the project on top of the
existing District system, was prepared by Mr. Riley. The map shows the
existing system in red, the proposed extension areas, upgrades and new
construction in blue and the District’s existing boundaries in black.
(See, District Exhibit 6, Tr. Vol. I, p. 90). The project will replace
a section of the system towards the Francis Mines, where the District
routinely has to fix breaks. This is the most northerly upgrade. The
District also will install a new booster pump station and replace and
upgrade the 4-inch main line from Jane’s Hill; replace the 2-incn line
over Horner’s Run; and, at the end of the existing system on Horner’s
Run, extend the gystem up to Purdy’s Run. (Tr. Vol. I, pp. 90-91). The
project will also extend the District’s system from its current end at
Mrs, Atoshi’s property at the southern tip of the system up the hill
rowards Saltwell, install a storage tank and extend the system farther
along Adamsville Road into Spring Haven Faxm. (Pr. Vol. I, p. 91).

_ Mr. Riley noted that the existing system on Horner’s Run ig outside
of the District’s boundaries. That portion of the system and another
extension which extends from the intersection at Killarn toward
Enterprise, which was inadvertently omitted £from the map, are both
outside the District’s boundaries, but were constructed at the time of
construction of the initial project. (Tr. Vol. I, pp. 91-92). [In the
19608, the District ended up with additional funds so the system was
extended a bit further. The District was formed in 1966, but the system

wag actually constructed in the 1967-1968 time frame. (Tr. Vol. I, p.
92). None of the extensions proposed in the instant project go more than
ten miles beyond the District’s existing boundaries. {(Id.).

The section of system near the Francis Mines is part of the upgrade
because it is an area with a lot of line breaks. The District was going
to have to hire a contractor to do major repair on that section of line,
becauge the District does not have the equipment to fix it. (Tr. Vol. I,
p. 93). The location of the booster station was selected to allow the
District to have more flexibility in operating the system and maintain
service te the maximum number of customers in case of an emergency.
(Id.) .

As patt of his work on the project, Mr. Riley was involved with the
funding requests. He submitted the application to the IJDC. {(Tr. Vol.
I, pp. 93-94).
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The project has already been bid and the low bid came in at
$269,461.75 under the estimated project cost. (Tr. Vol. I, pp. 98 and
102) . Digtrict Exhibit No. 10, prepared by Mr. Riley, is a project
summary breakdown which breaks down project costs into the different
compenents and separates costs between the upgrade of the existing system
and the extension to unserved areas. It reflects the as-bid numbers and
includes the bid underrun as item 7 on the project summary breakdown.
(Tr. Vol. I, pp. 96-97 and District Bxhibit 10). For gsimplicity’e sake,
the proposed upgrade area includes everything south from Mrg. Atoshi’s
property. (Tr. Vol, I, pp. 97-98). Section Il of the project summary
breakdown, representing the booster station and new storage tank, was
categorized as an upgrade because the line going over Horner’s Run does
not meet minimum pressure requirements. .The tank and the booster station
would be required even if no line extensions were constructed. (Tr. Vol.
I, pp. 99-100). Mr. Riley is recommending that the District use the bid
underrun amount of $269,461.75 to improve the existing system, guch as
making upgrades to other parts of the main line, increasing 2-inch
segments to 6-inch line, and repairing the current connection at BEverson,
which has been valved incorrectly. (Tr. Vol. I, pp. 102-103).

u District Exhibit 12 is the contingent binding commitment letter from
the Bureau for Public Health, providing the District with the ARRA
funding. Schedule A of the commitment letter verifies that the loan is
in the approximate amount of $2,400,000, with an interegt rate of
negative 4.1%, for a term of 30 years and no annual administrative fee.
The estimated debt service payment for the funding is $40,000 annually.
(District Exhibit 12). According to Mr. Riley, if the project is not
certificated and the District has to go back to obtain new funding for
the project, it is unlikely that the District would obtain such favorable
funding terms. He also referenced a new statute, which requires that,
for any project approved by the IJDC, if, subsequently, the number of
customers to be served is reduced, the utility must go back to the IJDC
for approval of the modification. -That procedure would hold up the
project and probably eliminate any possibility of funding. (Tr. Vol. I,
pp. 106-107).

‘ ~ According to the PER, the original District’s system served
approximately 150 residential customers. The customer base has doubled
sipnce that time, without any major extensions or improvements.
Additionally, some areas beyond the District’s system have grown. The
District has tried to accommodate some of that growth through small
extensions, but the demand for system extension has increased. The
increase in system demand hag also created operational problems, such as
inadequate storage tank size, insufficient pressure under normal
operating conditions, and inadequate supply during fire flow. (District
Bxhibit 7, p. 1). The District hag received numerous reqguests from
residents along Adamsville Road, Hornér’s Run Road and Purdy’s Run Road
for water service., The residents in those areas use wells or gprings for

| a water source with poor water volume and/or water gquality. Residents
can go for days without water as their springs dry up or their well
levels drop until a wet weather event occurs and the supplies are
recharged, If the residents of those areas have water, it ig typically

a very limited supply. Further, many of the wells have a high iron
content and high sulfur content and are contaminated. The color of the

water is orange with a distinct sulfur smeli. Some of the wells cannot

be used for more than washing, since they have been documertted to be
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- gystem cannot be served due to the low supply pressure from Shinnston.

|

contaminated with fecal coliform. The District also will upgrade its
system to correct existing problems, such as upgrading the 2-inch water
line on the existing Horner’s Run segment of the system. Those customers
are receiving service from a section of pipe that, during noxrmal
operating conditions, has approximately 10 psi, which is a violation of
Health Department regulations. The system on Hornex’s Run has a small 15
gpm booster station and a small '5,900-gallon tank, but neither is
Functional and both were listed .as deficient in the previous Health
Department sanitary survey of the District’s system. The Digtrict’'s
current water loss 1is approximately 27.5%, and the line replacement
proposed in the project should reduce that amourt. (District Exhibit 7,

pp. 1-2).

The District purchases its water from the Town of Monongah through
a 3-inch master meter. The Monongah plant uses the Tygart Valley River
as its raw water source. According to the June 30, 2008 Annual Report,
the District purchased 23,104,000 gallons during that 12-month period.
The 2-inch master meter is also avallable for the emergency purchase of
potable water from the City of Shinngton, but the District only uses that
gupply in emergency situations, as the supply pressure from Shinnston is
lower than the pressure from Monongah and the District’s system cannot
function properly. At June 30, 2008, the District served 306 customers,
so the current system population is estimated to be approximately 704
people. All of the District’'s customers axe metered. Since the water
provided to the District is already treated in accordance with state and
federal law by its suppliers, the Distxict provides no additional
treatment to the water. (District Exhibit 7, p. 3). According to the
PER, the proposed project should correct several chronic¢ public health
hazards, allow for the development of the local housing market, and
correct chronic non-compliance with Health Department standards.

In the preliminary engineering report, the engineer reviewed three
alternatives: Alternative No. 1, the instant project; Alternative No. 2,
which would extend the system and change the gource of supply from
Monongah to Shinnston; and Alternative No. 3, to do nothing. Alternative i
No. 2 was not considered as desirable because a portion of the District’s

In order to provide an adequate system service route using Shinnston’s
water supply, additional upgrades would be needed which would make the
project uneconomical. Also, the District has a water purchase agreement
with Monongah and the engineer did not think that  invalidating that
agreement and switching suppliers would be prudert. Additionally, the
cost of purchased water from Shinnston is higher than Monongah's cost.
The “do mothing” alternative was also rejected, because that would leave
approximately 37 customers in the proposed extension areas in the dire
gsituation they are now in and the District would continue to have
problems with its existing system. (District Exhibit 7, pp. 8-9).

According to Mr. Riley, the District will be able to feed water from
the new storage tank both north and south of the tank location. He
anticipates that the tank will serve in the range of 130 to 140
customers. (Tr. Veol. I, pp. 107-108).

Currently, reports indicate that the District’s unaccounted for
water rate is 27.5%. All of the District pipe was installed between 1967
and 1968, Mr, Riley anticipates that replacing the segments of 4-inch
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line which are part of the project will reduce that unaccounted-for water
percentage, but he can’t estimate how much of a reduction will occur.
{(Tr. Vol. I, p. 109). The plan is to use g-inch line for all of the

upgrades and extension because that area is ripe for growth and that size
of line is needed. (Tr. Vel, I, p. 110).

Mr. Riley did look at the Marion County portion of the system, but
the project was designed as it is to eliminate the biggest maintenance
problems, where the most dollars are currently being spent for repair.
Also, the existing 2-inch and 4-inch lines in the upgrade sections cannot
provide fire protection. Mr. Riley is in favor of replacing all 2-inch
Tines with 6-inch lines and would recommend the replacement .of valves,
because air release valves are high maintenance items. He stated that
the goal is to have flexibility and a nice operational system that you
don’t have to spend a lot of money to maintain. (Tr. Vol. I, pp. 110~
112).

Mr. Riley teéstified that he does not have any iots for sale along
the water extension and his only benefit will be to receive water. His
regident is outside the District boundaries, but within the statutory
ten~mile radius outside of the boundary. (Tr:. Vol. I, p. 112).

The booster station and storage tank will supply the extension
customers. (Tr. Vol. I, p. 114). The District currently has 35 user
agreements from those extensgion customers. There had been a 5,9%900-gallon
tank on Horner's Run, which Mr. Riley characterized as extremely small.
He stated that it was not likely that a 5,900-gallon storage tank could
provide the two days of storage now required by the Health Department.
(Tr. Vol. I, pp. 114 and 116-117}.

Mr. Riley explained that the District’s stated goals were tO upgrade
the system and extend the system. The decigion on where to upgrade was
based on the number of repairs that were having to be made within the
gystem. = Because cof the age of the system, he would assume that all of
the system needs either upgrades or repalrs. The District wants to
replace all of the 2-inch and 4-inch line and with this project it is
starting that process. The District hasn’t done a project in a long time
and has no debt. The Board believes that these problem areag contained
in the project are the place to start with the overall upgrade of the
gystem. (Tr. Vol. I, pp. 119-121).

According to Mr. Riley, the parts of the system where the mainline
is all €-inch line don’t have the kind of pressure problems that are
peing experienced on the southern end of the system. The Enterprise area
in the future could have low pressure problems due to development, but
that repalr is not needed in the foreseeable future. {Tr. Vol. I, pp.
121-122) . \

Initially, the storage tank won't be completely £illed and it will
only serve 107 customers. However, if either Shinnston or Monongah has
to shut down a river crossing.and connection for a day or two, the tank
could be filled up to a higher level. Mr., Riley stated that there are a
lot of things that could be done with the tank which would benefit all
306 current customers. Even without the extensions, the project would
require a new tank, probably sized the game as the tank in this project,
because you have to anticipate growth. He noted that the District is
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“ within 3 to 4 miles of I-79 and the new hogpital. He has to aign off on
a 40-year certificate for the project. (Tr. Vol. I, pp. 122-123) .

Mr. Riley expects substantial improvement in service for the
District’s customers as a result of the project. Seventy customers will
have fire protection that they didn’t have. For customers further back
from the upgrade and extension areas, such as Killarn, Enterprise and
Manley Chapel, if there is.a line break, rather than shut down the entire
‘aystem, the District will be able to back feed water to the different
|l areas to maintain their service. (Tr. Vol. I, p. 124).

With respect to the possible use of mainline extension agreements to
serve the 37 new customers, Mr. Riley explained that it would not be
appropriate to attempt to serve those customers in that method and would

. not be typical of what is being done by utilities today. (Tr. Vol. I,
pp. 124-125).

Mr. Rilev also noted that all of the existing customers are getting
new radio-read meters to improve the system and minimize the time that it
takes to do the meter reading. He also reiterated that, if the District
i would have to go back to the IJDC as a result of changes in the project
or the elimination of the eéxtensions, the District probably would lose
the entire $2.4 million in funding. As a result, the District would have
to find new funding for the upgrades and that new funding probably
“ wouldn’t have the advantageous terms that the stimulus funding has. (Tr.
Vol. I, pp. 125-126). .

on redirect, Mr. Riley noted that the deed for his property, which
was received in evidence as District Exhibit 13, specifically contains
restrictions against the subdivision of that property to any other size
or shape than was sold to Mr. Riley. Only one single family residence is
permitted on each tract in his subdivision. Therefore, he could not sell
.off portions of his property. (Tr. Vol. I, pp. 128-129, and District
H Exhibit 13). ‘

Finally, Mr. Riley noted that, currently, there are'probably 35 to
40 existing District customere being served outside of the District’s
boundaries. (Tr. Vol. I, pp. 129-130).

The next witness presented by the District was Zach Dobbins, a
certified public accountant with Bennett and Dobbins. Mr. Dobbing
graduated from Fairmont State College in 1958 and obtained his CPA
Ticense in 2002. He has worked with water and sewer utilities since
December 1998. Mr. Dobbins prepared the District’s Rule 42 Exhibit for
ite application, received in evidence as Digtrict Exhibit 14. (Tr. Vol,
I, pp. 133-134).

Mr. Dobbins described the Rule 42 Exhibit and particularly
emphasized Statement H, the cash flow statement. He noted that most
loans require debt service coverage of 115%, but, working with the
engineer and District manager, he determined that he would have to allow
a little more money for capital additiens throughout the year, in order
to replace more line. As a result, the District, upon project completion
and the establishment of new rates, should experience debt service
coverage of 153%. (Tr. Vol. I, pp. 135-136). Mr. Dobbing described in
detail the various statements of the Rule 42 Exhibit for the members of
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the audience. - (Tr. Vol. I, pp. 136-137). The rates proposed by the
District should be adequate to run the system and service the debt after
project completion. (Tr. Vol. I, p. 137).

Mr. Dobbins also sponsored District Exhibit 15, an updated cash flow
statement utilizing actual per books figures for July 2008 through May
2009 and annualized through Jurie 2009. That updated cash flow statement

" reflects a post-project debt service coverage factor of 148% and

remaining cash surplus of $624.00 annually. (See, Tr. vol. I, pp. 138~
139, and District Exhibit 15).

Mr. Dobbins also prepared District Exhibit 16, which utilizes
information generated by Mr. Riley on District Exhibit No. 10, the
project summary breakdown and allocation between the upgrade portions of
the project and the extension portions of the project. District Exhibit
16 contains three sections, with the first representing the proposed

" rates from the Rule 42 Exhibit, the 67% rate increase that the District

has regquested. The next section reflects the proposed rates, but
modified to exclude the amount of the bid underrun for additional work.
In this section, the rates are reduced to eliminate the expenditure on
other improvements of the bid underrun of $269,000. Eliminating that
$269,000 from the project cost results in a reduction in an average bill
for 4,500 gallons of water by $1.41, from $44.90 per wmonth to 843,49 per
month. The third section of the Exhibit reflects the proposed rates, but
modified to exclude the extensions, and calculates revised rates and an
average bill for a project cost that eliminates the extensions to serve
the additional 37 customers. That change reduces the average bill for
4,500 gallons from $44.90 per month to §41.60 per month, a difference of
$3.23 per month. The second and third parts of the Exhibit assume that
the District could keep the wvery favorable funding which hasg been
committed by the Bureau for Public Health and ig reflected in District

Exhibit 12. However, he does not believe that maintaining that same
financing is realistic. (Tr. Vol. I, pp. 139-141, and District Exhibit
16).

Finally, Mr. Dobbins sponsored District Exhibit 17, which is a
calculation of how much it would cpst per customer if the extension
customers were to be provided with service under Rule 5.5 of the
Commigsion’s Water Ruleg. The cost per customer would be approximately
$18,000. The total extension costs would be §$738,720 and the District’s
required contribution would only be $2,500. According to Mr. Dobbing,
the uge of Rule 5.5 to construct those extensions would not be realisgtic,
because it ig too expensive for the proposed customers. (Tr. Vol. I) pp.
141-142, and District Exhibit 17).

The next witness presented by the District was Donna Gronau, the
Chairman of the District. Mg. Gronau resides in the middle of the
District’s boundaries and is an existing customer. She has no pecuniary
interest in the project. (Tr. Vol. I, p. 144). ‘

Ms. Gronau sponsored District Exhibit 18, which is the agreement
petween the District and the Town of Monongah. The District buys and
purchases all of its water from Monongah except in emergencies, when it
purchasesg water from Shinnston. The agreement has already been approved
by the Commission in the Town of Monongah's recent certificate

proceeding. (Tr. Vol. I, p. 145, and District Exhibit i8).
.M
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Ms. Gronau also sponsored District. Exhibit 19, which is a blank
water.user’s agreement. That is the document the District has been using
to sign up the new customers to be served by the extensions. It requlires
a $100 pre-construction tap fee. As of the hearing, 35 of the potential
37 new customers had signed user’s agreements. (Tr. Vol. I, p. 146, and
District Exhibit 19).

The District stipulated that all of the new customers served by the
extensions reside outside of the District’s actual boundaries. (Tr. p.
151} .

On cross-examination by the Staff Attorney, Ms. Gronau explained how
the project came to fruition. Board member Charlene Keener actually got
the project started, because she didn’t have water gervice. BShe formed
a group and got a petition started. The Harrison County Commission sent
the District to Region VI® which guided the District through the process.
The District hadn’t been involved with a project since the construction
of the original system. After bids were received, Mr. Riley guided the
District through the procdess. (Tr. Vol. I, pp. 153-154).

According to Ms. Gronau, the Francis Mines job is one of the most
critical areas of the upgrades, because the District experiences a
significant amount of water loss and line breakage in that area. (Tr.

Vol. I, p. 154).

Ms. Gronal is not sure what the Board will do with the underrun
dollars. At some point, the Board is planning to replace all 2-inch and
4-inch line with 6-inch line and is planning to replace the valves and
any other necessary equipment as soon as possible. She would prefer to
use underrun dollars as effectively as possible, get the lines upgraded
to what  they need to be and replace valves and other equipment: This
might occur next Spring. The underrun dollars would enable the District
to advance its five-year and ten-year plans. The goal of the ten-yeaxr
plan is to completely replace the original lines from one end of the
District to the other. Ms. Gronau has been on the board since 2003.

(Tr. Vol. I, pp. 155-156).

The next witness presented by the District was Brian Ladanye, the
manager of the District since October 2008. (Tr. Vol. I, p. 15). Mr.
Ladanye has been working with the system since October 2007, and has a
pretty good ideal of what needs to be done. (Tr. Vol. I, pp. 159-160) .
Mr. Ladanye sponsored District Exhibit 20, the District’s five-year and
ten-year plans.  (Tr. Vol I, p. 159). Since being manager, Mr. Ladanye
has replaced three values that broke simply because they were turned.
His main goal is to change all of the line and update the meters. Some
of the meters are fairly old. The District has nd records on the age of
ites meters, but he knows that some are at least 20 years old. (Tr. Vol
I, p. 160). In developing the District’s five and ten-year plans, Mr.
Ladanye worked with Mr. Riley on what needed to be done. The list
includes upgrading the existing mainline from the Monongah connection at
the far north of the District’s system down to the area where the instant
project would be constructed. Mr. Ladanye anticipates that the proposed
project will improve the District’s ability to provide service. (Tr,

Region VI Planning and Development Council,
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vol. I, pp. 160-162). Mr. Ladanye’s plan includes a new office and
warehouge and, in terms of priorities, Mr. Ladanye’s plan actually did
include a new office and a warehouse above service items such as
replacing meters and valves. -Mr. Ladanye would like to use the underrun
funds to replace valves and to construct the office building and
warehouse. {Tr. Vol, I, pp. 162-164). No office or warehouse was
included in the project that was bid. (Tr. Vol I, p. 16%).° '

‘ While Mr. Ladanye acknowledged that a great deal of upgrading and
repair is needed, he stated that the system isn’t actually falling apart.
In the two years that he has been working with the system, there has only
been one mainline break. There have been two line breaks on two-inch
lines. Most of the Disgtrict’s problems are occurring in the service

lines. (Tr. Vol. I, p. 167). He verified that 36 existing District

i

customers are currently located outside of the District’s boundaries.
(Tr. Vol. I, p. 159).

The next witness to take the stand was one of the Intervenors, David
Serian. Mr.. Serian functicned as the spokesperson for a number of
individuals who either could not attend the hearing or were afraid to
gspeak in public. Mr. Serian noted that there was not a Board member from
Marion County and had not been a Board member from Marion County. Marion
County has had no representation on the District, although he stated that
a majority of the system was located in Marion County. He asserted that
the District has a dilapidated system, but is extending lines outside of
the District’'s boundaries. He argued that rhe District needs to take
care of what it has and not ask customers to pick up the tab for projects
1ocated outside of the District’s boundaries. He also argued that the
| District’s Board has no records to support the decigions its makes. (Tr.
Vol. I, pp. 173-174). He asgerted that the District probably could have
fixed part of the Homer’s Run line without borrowing meoney. He argued
that the District’s Board just steam-rolled over the people and didn’t
want to deal with or listen to what they had to say at any public
meetings. (Tr. Vol. I, p. 175). Mr. Serian stated that he had no malice
toward people who want water, but believes that the current customers
shouldn’t have to pay for those extensions. (Tr. Vol. I, pp 176-177) .

Mr. Serian testified that his water gervice was good and he has no
“ pregsure or guality problems. He doesn’t drink the water because some of

the District’s lines contain agbesgtcs. He just uses the water for
showering and other uses. " He drinks bottled water. (Tr. Vol. I, pp.

H 179-180) .

The first witness presented by Commission staff was Engineering
Technician John Mottesheard from the Commission’s Engineering Division.
Mr. Mottesheard reviews the engineering aspects of certificate
| applications and works on complaints or other types of cases that raise
engineering issues such as gquality of service and adequate pressure. Mr,
Mot tresheard co-sponsored Staff Exhibit No. 1, the Final Joint S8taff
Memorandum and the Final Staff Internal Memorandum. Mr. Mottesheard also
made certain corrections to ataff Exhibit No. 1. (Tr. Vol. I, pp. 182~
f 183) .

Tn Staff Exhibit 1, Staff explained that the District currently

provides water service to 306 customers in Marion and Harrison counties,
'l veing purchased water from the Town of Monongah, with an additional
* e it e el ARt e . i
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emergency connection with the City of Shinnston. This project will
update and extend water service to thirty-seven (37) additional
residential customers in the Adamsville, Horner’s Run and Purdy’s Run
area of Harrison County and will invelve the installation of
approximately 33,000 linear feet of 6-inch and 2,200 linear feet of 2-
inch water line and the construction of a 105,000-gallon storage tank.
The project also includes twenty (20) fire hydrants, a 50- GPM booster
pump and other necessary appurtenances. (Staff Exhibit 1).

staff noted that the negative interest rate on the Bureau for Public
Health loan had the effect of turning a $2,400,000 loan into a $1,200,000

grant and a $1,200,000 zero interest 30-year loan. The annual debt

service payment 1is estimated at $40,000. If the ARrRA funding is
rescinded due to not meeting the BPH contingencies, the project funding
would revert to a conventional Drinking Water Treatment Revolving Loan
with a 30-year term at zero percent interest, with a 1% administrative
fee. Out of the total estimated project cost of $2,400,000, $1,772,500
represents the estimated construction cost. However, Staff noted that it
ig likely that the project cost will change, after bids are received.
The total cost of planning, engineering design, engineering sub-
consultants and project inspection services represents approximately
15.3% of the total construction costs, which Staff considers to be

. reasonable. (Staff BExhibit 1).

Staff noted that the existing water lines in the area are
undersized, in poor condition and not capable of providing adequate fire
flow. The thirty-seven (37) additional customers to be added by the
project currently -use wells, which have been documented to be
contaminated with fecal coliform. Water service to seventy (70) existing
customers will also be improved in the form of improved water pressure
and fire protection. Updating the project area will also reduce the
current unaccounted-for water rate of the District, currently 27%, and
will allow the District to prepare for future growth in the area. Staff
believes that the only alternative for the project area is the project
that has been planned by the District. Staff agrees with the District’s
Engineer that annual operation and maintenance expenses will increage by
approximately $31,000, due to additional water purchases, pumping
expense, transmigsion and distribution. (Staff Exhibit 1).

Engineering Staff completed a review of the plans, specifications
and other technical documents associated with the project and found rio
conflict with the Commission’s Rules and Regulations for the Government
of Water Utilities (Water Rules). While the District has not yet
received all the necessary permits, it has assured Staff that
construction will not begin prior to approval of the required permits.
Based upon its limited review, Staff recommended approval of the project,
contingent upon the receipt of all necessary permits, without
specifically approving the project plans and specifications. (Staff 1).

The Financial Staff review noted that the project has been approved
by the West Virginia Infrastructure and Jobs Development Council {WVIJDC)

ag Project No. 2009W-1072, In addition to the annual debt service
payment of $40,000, the project financing requires an annual 10% debt
gservice reserve payment of $4,000. Additionally, a Renewal and

Replacement Reserve equal to 2.5% of operating revenues is required.
Commission Staff noted that, in the revised Rule 42, the debt capital was
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not adjusted. The District’s accountant stated that transmission and

distribution expenses had been understated in the previous document.
When they were properly reflected, the proposed rates did not change.
The proposed rates are estimated to generate approximate $79,973, which
is approximately $35,973 more.than the debt service, but will also cover
tHe additional operation and maintenance expenses of the proposed
project, The District’s regquested rates, which Commission Staff
recommends, result in a minimum charge of $30.06, baged on 3,000 gallons
used per month, and an average bill of $44 .90 based on 4,500 gallons used
per month. The additional revenues generated by the proposed rates are
sufficient to cover the project-related expenses and provide the Staff-
recommended surplus of approximately $12,544, with debt service coverage
of 148.,29%, (8Staff Exhibit 1).

Staff recommended that the District be granted a certificate of
convenience and necessity to construct the specified water extengion
project; that the proposed stimuius funding be approved; that the
District file copies of the outstanding permits prior to construction;
and that the District comply with several other conditions related in the
staff Memorandum. (Staff Exhibit 1).

According to Mr. Mottesheard, the District does need to construct
the proposed upgrades to the system and he believes there is a need for
the proiject. He recommended approval of the certificate application.
Mr., Mottesheard agreed with Mr. Riley’s cost breakdown between the
extension part of the project and the upgrade part of the project. Mr,
Mottesheard believes that the District has made reasonable cheoices in
deciding what portions of the system to be replaced. He noted that the
small two-inch line going over Horner’'s Run ig simply unacceptable under
today’s standards. The Health Department wants that line to be upgraded.
Additionally, the line pressures aren’t what they should be in that area.
The upgrade of the line over Horner’s Run will allow the provision of
fire gervice. He believes the tank will be a benefit for all of the
District’s customers. (Tr. Vol. I, pp. 183-185).

Mr. Mottesheard explained that the use of mainline extension
agreements wouldn’t be appropriate for the extensions proposed in this
case because it wouldn’t constitute the orderly development of the
District’s system. According to Mr. Mottesheard, the instant project is
consistent with the purposes of a public service district. They were
created to provide water and sewer service to rural areas. No testimony
he heard at the hearing changed his opinion. (Tr. Vol. I, pp. 185-18¢6) .
on cross-examination, ‘Mr. Mottesheard explained that a utility can serve
five to seven cugtomers on a two-inch line, but cannot go beyond that
number of customers without upgrading. (Tr. Vol. I, p. 188). Mr.
Mottesheard actually inspected the project area and drove along the
entire system, including the areas to be served under the proposed
project and areas which the District would like to serve in the future.
(Tr. Vol. I, pp. 189-190). '

The last witnesg to present testimeony at the evidentiary hearing was
gtaff witnese Troy Eggleton, a Utilities Analyst in the Commission’s
Water and Wastewater Division. Mr. Eggleton co-sponsored Staff Exhibit
No., 1. (Tr. Vol. I, p. 191). Mr. Eggleton examined and verified the
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and maintenance expenses and the information provided by the engineering
firm. He reviewed the bill analysis performed by Mr. Dobbins, which was
included in the District’s Rule 42 Exhibit, District Exhibit No. 14, and
indicated that Mr. Dobbins’ bill analysis was done correctly. The sStaff-
recommended rates in this case are the game as the District’'s proposed
rates. Mr. Bggleton agreed with Mr. Dobbins’ calculations with respect
to the cost to the extension customers of proceeding under a Rule 5.5
mainline extension agreement as opposed to being served in the
certificate proceeding. Mr. Eggleton testified that nothing he heard
during the hearing would change his recommendations. Mr. Eggleton did
agree that the Staff-recommended tariff eghould be amended to include a
$100 pre-construction tap fee. (Tr. Vol. I, pp. 191-1%94}).

At the public protest hearing which commenced at 6:30 p.m., as noted
above, several individuals made statements either in support of or in
opposition to the project. The firet two individuals who spoke, Mr,
Ronald Chuket and Mrs. Martha Featherol, both spoke in support of the
project. They do not have water service currently. Their water supplies
are bad, similar to the descriptions of water supplies at the evidentiary
hearing, and both individuals will become customers of the District if
the extension is approved. (Tr. Vol. II, pp. 12-14).

The remainder of the commentators spoke in opposition to the
project, Those speaking were Mr., Chester Dewberry, Mr. Jack Van Slyke,
Sr., John Anderson, Melvin Bolyard, Tim Paushel, Jack Van Slyke, Jr., Ken
Mulligan, Tom Miller, Thomas Fleming, Bob Garriscn, and Ike Chickeroff,
in addition to Intervenor Serian. Because the format of the public
protest hearing frequently took the form of guestion and answer sections
and some discussion among audience members, a summary of the comments
will be presented herein. The customers speaking in opposition to the
project were not exclusively from the Marion County section of the
~system, although many of them were from Marion County. They are
extremely concerned about the burden caused by the large rate increase
and they are angry that their rates will go up so significantly in order
to provide service to a few individuals living outside the boundaries of
the District., They also expressed a great deal of frustration with the

District’s Board and its management., Several individuals noted that they’

had made efforts to reorganizeé the Board in order to obtain some
representation for the Marion County section of the system. They feel as
though the District Board and its counsel have steam-rolled over them and
have simply not cared about the impact on the District’s existing
customers of the project or the burden caused by the rate increase. All
of the individuals expressed sympathy for those individuals who would
receive service from the District if the extensions are improved, but
many of them related anecdotes regarding friends or family who had to pay
significant amounts of money up-front to their utility in order to get an
extension of service, and they questioned why these customers are not
being required to do the same thing. None cof them want to deny water to
anyone, but they feel that the customers to be served by the extensions

should be bearing a greater portiocn of the cost. They also expresased
digsatisfaction that one of the Board members, Ms. Keener, 1s not a
customer of the District and will be served by the project. There was

also some anger expressed at the fact that the project engineer will
obtain service through this project, with at least some commentators
claiming that his residence ig at least a mile beyond the next customer
who would be served. (See, generally, Tr. Vol. II, pp. 14-81).
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DISCUSSION

This project has been very troubling to the undersigned. The basis
for the concerns regarding impropriety and potential self-dealing,
expressged by the Intervenors and many of the Protestants who eilther wrote
to the Commission ' or appeared at the hearings on August 11, 2009, is
quite apparent. The Board member who spearheaded the project, Charlene i
Keener, does not appear to be gqualified to be a member of the Coon’'s Run
Public Service District Board. West Virginia Code §16-13A-3 requires
that public service district boards consist of persons “residing within
the District.” At several pointg in Article 13A of Chapter 16 of the Hest
Virginia Code , the West Virginia Legislature distinguishes between
actions which occur within the Distric¢t’s boundaries and actions which
take place outside of the District’s boundaries. The language inW. Va. -
Code §16-13A-3 would appear to reguire that all board members of a public
gervice district r651de w1th1n the metes and bounds descrlptlon of the
Dlstrzct

To make matters worse, Ms. Keener is one of the 37 potential
customers who will receive water service as a result of the project.
Given that the testimony indicates that the unserved customers would have
to pay approximately $18,000 a person to obtain service under a mainline
extengion agreement, there ig a clear pecuniary interest to Ms. Kenner in
obtaining water sgervice through this certificate application. Her

participation in deliberations, votes and contract negotiations regarding |

this project would appear to raise geveral confllct of interest questions
under the West Virginia Ethics Act.

However, the West Virginia Public Service Commission does not
enforce the West Virginia Ethics Act and, notwithstanding Ms, Kenner’'s
participation both on the Board and in the decision to proceed with this
project, there are two other members .of the Coon’s Public Service
District Board who are qualified to serve as Board members and who voted
in favor of the Project. Without Ms. Keener, there were still enough
votes on the Board to approve the project and undertake any actions
needed to push the project forward.

The Protestants and Intervenors are also legitimately concerned that
the proposed project perhaps was extended a distance beyond where it
would normally have ended, at the southwestern end of the system, in
order to serve another unserved individual, the project engineer. For
the customers of Coon’s Run Public Service District who reside in Marion
County, the fact that all of the upgrades and extensions are occurring in
the Harrison County or scuthern part of the system, with none of the
improvements to be made to the Marion County portion of the system, and
the absence of a representative of the Marion County part of the system
on the District Beoard, only adde insult to injury. The District’s core
customers are being asked to absorb a 67% increase as a result of this
project. The appearance that the project was designed in part to serve
an unserved District Board member and the project engineer certainly did
not generate customer support for this Project. Irritating the customers
even further was the District Manager’'s insistance that an office
building and a warehouse be constructed before the remainder of the
existing system sees any upgrade or repair. The design and management of

this Project will not encourage trust in the District’s Board by the
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I‘ accomplished at an extraordinarily low debt cost.

' ¥rances Mines area, which has been identified as the area with the most

. customer. A great deal of the Project needs to be constructed, even if

— ' ]}

District’s. customers and may result in furthex dissension and conflict
between the District’s Board and, particularly, the Marion County portion
of the system in the future. “

Notwithstanding all of the above, however, there can be no real
dispute or argument that the portiong of the system to be upgraded in
this Project require upgrading and repair. The existing main running
from approximately the site of the existing booster station towards “
Horner’'s Run is a 2-inch line and serves at least 50 customers. As both
the District’s Engineer and the Staff Engineer indicated, that situation
cannot be allowed to continue. That situation is generating dangerously
low water pressures and is providing inadequate sexrvice to the District’s f
customers. While some of those customers signed pressure walvers, not
all of them did. Additionally, in spite of the appearance that the
Marion County system has been treated unfairly, it is in the southern
part of the system where the mainline was constructed with 4-inch and 2-
inch. line rather than 6-inch line. The entirety of the principle
mainline running from the Monongah connection down through the center of
the Digtrict in the Marion County portion of the system is all 6é-inch
line, with some 2-inch and 4-inch branches. Further, the existing, but
nonfunctional, 15 gpm booster pump station and 5,900-gallon water storage
tank are both undersized and inadequate and need to be replaced. The one
area on the existing 6-inch line being replaced under the Project ie the

water loss and line breakage on the system.

For the undersigned, two of the most significant Exhibits in this
case were District Exhibits 10 and 16. District Exhibit 10 is the
Project summary breakdown, which also includes the breakdown of Project
costs between the upgrade portions of the Project and the extension
portions of the Project. District Exhibit 16 shows the effect on the
proposed rates, if the underrun dollars are excluded and if the

extensions are excluded from the Project. The. entire Project cost,
including the $269,000 bid underrun, is 2.4 million dollars. There is a
1.5 million dollar total construction cost. Approximately 1 million

dollars of that is the upgrade construction cost, representing the
replacement of existing line, all meters and the booster station and
water stordge tank. Approximately $300,000 of the non-construction
Project cost also is related to the upgrade. The proposed rates for the |
District’s customers, if the extensions are deleted from the Project,
only go down by $3.23 per month for an average bill. That savings of
$3.23 per month on an average bill is simply not enough of a difference
to warrant denial of the application on the basis of cost to the

the extensions aren’t constructed, and that meang a certificate needs to
be granted.

The undersigned agrees with the testimony of both the District and
Commission Staff that changing the Project at this point would mean
killing the Project, because, in all likelihood, funding would not be
available any time soon for a revamped project which excluded the
extensions. Under no circumstances could the District obtain financing
with the favorable terms provided by the economic stimulus package
awarded by the Bureau for Public Health. The economic stimulus dollars
are a once-in-a-life time opportunity for the District to get much more
Further, while the
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District’s core customers, particularly those residing in Marion County,
undoubtably feel abused, Staff witness Mottesheard was correct when he
testified that public service districts were created to extend water and
sewer service to unserved rural areas. The extensions in this case do
exactly what public service districts were created to do. Accordingly,

a certificate will be granted and the Project financing will be approved.

- The undersigned is concerned about the disposition of the Project’s
bid underrun. In this Order, the undersigned will prohibit the District
for using that funding to construct an office building or a warehouse.
Repregentations were made by the District Board Members, the District
Manager and the Project Engineer regarding the need for upgrading and
repair on all areas of the system. The entire system was constructed at
the same time. - While some of the areas in the southern part of the
system may have required more immediate treatment, there are areas and
needs in the Marion County portion of the system as well.  The Digtrict
will be reguired to use the bid underrun dollars, to the extent'poasible,

.to upgrade sections of the Marion County portion of the District’s
- system, rather than construct an office building and/or warehouse or to

extend lines beyond the extensions reflected in the Project at issue
herein.

This Project is one of the SCN applications created by the
Public Service Commigsion in General Order No. 182.09, issued on April
16, 2008. In that General Order, the Commission discussed the process to
be followed for water and sewer certificate projects that are to be
funded with stimulus funds under the ARRA.? The Commission noted that the
State Bureau for Public Health will have approximately 19.5 million
dolliars in federal stimulus funds for water projects, while the DEP will
have approximately 61 million dollars for sewer projects. Originally,
thoge projects had to be bid by August 2009 and the contracts awarded by
October 2009, although it now appears that the projects must be bid by
October 2009. The economic stimulus projects are made more complicated
by the fact that the funding agencies overseeing the distribution of
economic stimulus funds will not be finally awarding those funds through
a traditional commitment letter until approximately August or September
of 2009. Economic stimulus money is awarded on a “first come, first
served” basis and there is no guarantee that any project which received
a letter from either DEP or the Bureau for Public Health, indicating that
a project was eligible for certain level of ARRA funding, will actually
receive the originally specified level of ARRA funding, or any ARRA
funding at all.

Traditionally, orders granting certificates of convenience and

necessity to public utilities have specifically approved the funding

package proposed for the water or sewer project and have required that
the public utility file a petition to reopen the proceeding to obtain
Commission approval of any changes to project financing only in the event

*While the availability of ARRA funding has generated.a flurry of SCN
certificate Ffilings with accelerated timelines, there has been no
statutory change in the West Virginia Code to accommodate the ARRA

funding. For the purposes of W. Va. Code § 24-2-11, ARRA funding is no

different from any other funding.
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that project costs change and rates are affected, either requiring
increases or decreases. That process is being retained in large part for
projects using ARRA funds, since that process provides a reasonable, and
streamlined, means of addressing the timing problems associated with ARRA
projects, i.e., the financing would not be finally committed until
sometime in August or September of 2009 and contracts must be awarded
soon after. The biggest difference is the approval of project financing
that has not been committed. To further accommodate the timing
constraints of ARRA, essentially, the determination ig being made in
advance that any funding package that includes ARRA funds is reasonable,
so that changes to an ARRA funding package do not reguire additional
review, unless rates have to be increased. :

Despite the ARRA constraintg, the Public Service Commission has an
obligation with regard to any certificate application, whether it is
filed by a private utility, a public service district or a municipality,
to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there is adeguate financing to
fund the proposed project. See, Town of Man and Man Water Works. Inc.,
Cage No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April
16, 1982, 69 ARPSCWV 1893; QOhio County Public Service District, Case No.
82~-482-8-CN, Order Affirming Hearing Examiner’s Decision Without
Prejudice, April 8, 1983, 70 ARPSCWV 204%. See also, Sexton v. Public
Service Commission, 188 W. Va. 305, 423 S.E.2d 914, (199%2). Accordingly,
the Digtrict must reopen this proceeding for Commission review and
approval of project changes which generate rate changes, with the
clarification that this requiremeént will apply only to rate increases.
Further, it 1s reasonable to include an oxdering paragraph prohibiting
the public utility from commencing construction, unless it has secured
adequate flnding to cover all project costs, as those costs have been
determined upon the conclusion of the bidding process and after bids have
been awarded for all of the construction contracts associated with the
project, and to file that information with the Commission. The District
will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being known, along
with the bid tabulations for each construction contract to be awarded for
the project. Those filings should be made as closed entries and should
not be treated as petitions to reopen.

In the event that, after the filing of the letter by the public
utility providing the details of the finalized funding package for the
certificated project, Commission Staff concludes, based upon its own
independent analysis, that either the specified funding package or the
rates are insufficient to cover all project costs, it will be the
obligation of Commission Staff to petition the Public Service Commission
to reopen the certificate proceeding for the purpose of reviewing the
financial viability of the certificated project.

As with all certificate applications filed with the Commission, in
the event that the project scope changes, or changes in project cost
and/or financing require a further rate increase, or if the District
ultimately receives no ARRA funding, the District will be required to
file a petition to reopen this matter, to allow the Commission to assess
the nature of the project changes, both to determine if they are
adequately funded and to determine if those changes are appropriate and
not in conflict with any state laws or Commission rules, and to insure

mo
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that funding package and associated rates suppoft the econowic
feasibility and financial viability of the project.

FINDINGS OF FACT

i, On April 20, 2009, the Coon’s Run Public Service District filed
an application with the Public Serxvice Commigsion for a certificate of
public convenience and necessity for a project to construct upgrades to
its existing system, two extensions to serve an additional 37 customexrs,
a new booster station and a 105,000-gallon water storage tank. The
Project has been approved by the IJDC. (See, application filed April 20,
2009; Staff Exhibit 1). o

. 2. By Notice of Filing Order entered on April 20, 2009, the Coon’s
Run Public Service District was reguired to publish a Notice of Filing
one time each in newspapers, published and generally circulated in
Harrison and Marion Counties, providing anyone affected by the

" application thirty (30) days in which to file written protests with the
Public Service Commission. Significant protest was filed both within the
thirty-day protest period and subsequently. Additionally, the District
provided notice, as required, of the hearing scheduled August 11, 2005.
(See, Notice of Filing Order entered April 20, 2009; affidavits of
publication filed May 18, 2009; District Exhibits 1 and 2; case file
‘generally). '

3. The District has received a letter from the Bureau for Public
Health, informing it that the Project is eligible to be considered for an
award of economic stimulus funds, under The American Recovery and
? Reinvestment Act of 2009, with said funding to be in the form of a

§2,400,000 loan, at an interest rate of -4.1% for a term of 30 years,

equating to approximately 50% debt forgiveness, and no annual
I administrative fee. (See, District Exhibit 12). .
4, The Project will reguire a significant rate increase. The

| District proposed and Commigsion Staff recommended a 67% increase. Based
upon those rates, and with adjustwent by Commission Staff for different
expenses, at project completion, the District should experience a cash
flow surplus of $12,544, with debt gervice coverage of 148.29%. (See,
Staff BExhibit 1). : ,

5. Of the total project cost of $2,400,000, approximately
$1,391,817.88 represents the construction and project costs, including
construction contingencies, related to the existing system upgrades,
repairs and improvements, including the booster station and storage tank.
The amount of $269,461.75 represents the bid underrun, which has not yet
been allocated to any specific upgrade or repailr. The remaining
$738,720.37 represents the construction and project costs, including
contingencies, related to the two extensions to pick up the 37 unserved
il residences. (8ee, District Exhibit 10).

——

6. Eliminating the two extensions from this project only reduces
the projected rate increase by 12%, from 67% to 55%,. It reduces the
average monthly bill for 4,500 gallons of water from $44,90 per month to
$41.67 per month, a reduction of $3.23 per month. (See, Digtrict Exhibit

LLM#————M
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7. If the two extensions were removed from this application, the
Digtrict would have to go back to the IUDC for project approval and would
have to go back to the funding agency. It is unlikely that the District
could receive funding for the revised project in a timely manner, and it
ig highly unlikely that it would receive revised funding with the very
favorable terms provided by the ARRA funding. (8ee, Tr., Vol. I, pp. 106-
107, 125-126, 140). ' o

8. The principal line for the water system runs down Adamsville
Road from the Monongah connection at the northern tip of the system down
to the last house served before the District’s boundary at the southern
tip of the system, The Marion County portion of that main line is
composed of all 6é-inch line, with 2-inch and 4-inch off-shoots. However,
that principal line in the Harrison County portion of the system reduces
to four inches just south of the Adamsville area. Also, the District
main serving the area towards Horner’'s Run is only two inches in
diameter, (See, District Exhibit &) . :

9, The 2-inch main serving the existing customers heading towards
Horner’s Run provides approximately 10 psi during normal operating
conditions and, at times, has generated negative pressure. That pressure
violates Health Department regulations. and Public Service Commission
rules and regulations. While some of the customers served by that line
have signed low-pressure waivers, not all of the customers served by that
line have signed those waivers. (See, District Exhibit 7, p. 1; District
Exhibit 8; Tr. Vol. II, p. 71).

10. The segment of 6-inch line on the Adamsville Road slated for
replacement, near the Francis Mines, is the line where the Digtrict
experiences the most line breaks and water logs. (See, Tr. Vol. I, pp.
93, 154). . ' :

11. Many of the customers to be served by the two extensions .
currently receive water from wells or springs, many of which are
contaminated with E.coli and fecal coliform, along with other
contaminantse such asg iron and acid. Open c¢lsterns become homes for
insects, salamanders and worms and produce sediments and gunk that clog
pipes, impair the operation of filters and generally make life miserable
for those individuals. The water in thé area also has a strong sulfur
emell., Residents in the area have tried unsuccessfully to obtain water
gervice through the Harrigon County Commission, the City of Shinnston and
the Enlarged Hepzibah Public Service District. They have been told that
their only hope for water service is Coon’s Run Public Service District.
(See, Tr. Vol. I, pp. 19-74; District Exhibit 1).

12. One of the sitting District Board members, Catherine Keener,
does not live within the District'‘s boundaries and is not a customer of
the District. She spearheaded the project, in part, because she is one
of the unserved individuals who will receive service from the Horner's
Run éxtension. The engineer who designed the project also will receive
service from it. His residence will be the last one sgerved from the
extengion of the Adamgville Road line and is approximately one mile
beyond the next-to-last customer to be served. None of the existing
system upgrades or repairs will take place on the Marion County portion
of the system, (See, Tr. Vol. I, pp. 21-22, 26, 83-84, 173; District
Exhibits 1 and 6). :
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13. The District did not dispute testimony or comments that more
customers reside in the Marion County portion of the system than in the
Harrison County portion of the system. (See, Tr. Vol. I, p. 173; Tr.
Vol. II, pp. 18-19). '

14. Bven though a significant portion of the system and a majority
of customers reside in Marion County, there has never been a Marion
County Board member appointed by the Harrison County Commisgsion for
Coon’s Run Public Service District. (See, Tr. Vol. I, p. 173}.

15. The new storage tank will comply with Health Department
requirements regarding days of storage and water turnover and will
provide the District with more options during line breaks or outages,.
The District will be able to send water both north and south of the tank

" location to maintain water service. The tank will serve approximately

130 to .140 .customers, most of whom are existing District customers.
(See, Tr. Vol., I, pp. 107-108, 122-123; Tr. vol. II, p. 50; District
Exhibit 1).

16. The District’s current system was all constructed at the same
time, so it is all experiencing many of the same problems. (See, Tr.
Vvol. I, pp. 92, 109; District BExhibit 1). ‘

17. The $269,000 bid underrun will allow the District to address
additional problems, such as valve replacement and the replacement of
more 2-inch and 4-inch line in the system. (See, Tr., Vol. I, pp. 155-
156) .

18. Commiseion Technical Staff has reviewed the original plans and
specifications for the Project and has concluded that there are no
conflicts with the Commission’s Water Rules concerning engineering
requirements. = ({(See, Staff Exhibit 1).

19, After concluding its review, Commission Staff recommended that
a certificate of convenience and necessity be granted to the Coon’s Run
public Service District, that the proposed ARRA financing be approved and
that various other conditions with regard to certification of the project
be adopted. (See, staff Exhibit 1).

CONCLUSIONS OF LAW

1, The Public Service Commission is empowered to require all
public utilities to demonstrate that a proposed water or sewer project is
economically feasible and financially viable by demonstrating that they
have secured adequate funding to cover all project costs, as those
project costs are determined to be at the conclugion of the bidding
process, and that the resulting rates are just, zreasonable, applied
without unjust discrimination or preference and based primarily on the
cogt of providing service. See, HW. Va. Code §24-2-4b; State ex. rel.
public Service Commission v. Town of Fayetteviile, 212 W. Va. 427, 573
S.E.2d 338 (2002); Town of Man and Man Water Works, Inc., Case No, 81~
433-W-PC, Order Affirming Hearing Examiner’s Decision, April 16, 1982, 6%
ARPSCWV 1893; Ohio County Public Service Commiggion, Case No. 82-482-58~
CN, Order Affirming Hearing Examiner’s Decision Without Prejudice, April
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8, 1983, 70 ARPSCWV 2049. See also, Sexton v. bPublic Service Commigsion,
188 W. Va. 305, 423 8.E.2d 914, (1992). ‘

2, In order to accommodate the unigque timing issues involving the
economic stimulus funds provided under The American ReCOVErY and
Reinvestment Act of 2009, and recognizing that these fundsg are available
for a short period on a one-time only basis, it ig reasonable to modify
some of the Commission’s traditional requirements regarding certificate
applications, as set forth in the ordering paragraphs of this decision.

3. In spite of the flaws in the District’s handling of this
project, the preponderance of the evidence supports the conclusion that
the public_convenience and necesggity reguire the‘proposed_project.

4. The District-proposed rates and charges for the Coon’s Run
Public Service District appear to be sufficient to cover all project-
‘related costs, as well as the District’'s going-level operation and
maintenance expenses. ' :

5. The proposed funding package for the project, congisting of the
Bureau for Public Health loan of ARRA funds in the amount of a $2,400,000
loan, at an interest rate of -4.1% for a texm of 30 years, equating to
approximately 50% debt forgiveness. and no annual administrative fee, is
reasonable and is sufficient to cover the cost of the project, at its
current cost estimates. :

6. Because ARRA funds represent an additional one-time infusion of
‘capital for West Virginia water and sewer projects,  with extremely |
 favorable terms, it is reasonable to conclude that any funding package
which includes ARRA funds is convenient to the public, without further

review, as long as rates do not have to be increased to support funding
revisions made after a cerxtificate is granted. o il

7. A certificate of convenience and necessity should be granted to
the Coon‘s Run Public Service District for the project specified herein,
without specifically approving the project’s plans and specifications.

8. Tn order to ensure that all of the District’s customers receive
gsome benefit from this project, and to ensure that the bid underrun is
used for repairs, upgrades and improvements that will actually generate
improved water service to the customers, it is reasonable to reguire the
District to use the extra dollars generated by the bid underrun to repair
and upgrade the system, particularly the Marion County portion of the
system, through replacement of 2-inch and 4-inch line and/cr wvalve
replacement, rather than use the money to fund the construction of a new
office building and/or warehouse.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Coon’s
Run Public Service District on April 20, 2009, for a certificate of
convenience and necessity to construct upgrades and extensions to its
system, a new booster station and a new 105,000~-gallon water storage
tank, all as more particularly described in the plans and specifications
filed with the application, at a total cost of approximately $2,400,000,
‘ ‘ .
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be, and it hereby is, granted, without gpecifically approving the plans
and specifications filed herein.

IT- IS FURTHER ORDERED that the proposed project financing package,
consisting of a loan in the amount of a $2,400,000 loan, at an interest
rate of -4.1% for a term of 30 years, equating to approximately 50% debt
forgiveness and no annual administrative fee, using funds provided by The

American Recovery and Reinvestment Act of 2009, be, and it hereby is,

approved. Upont finalization of the funding package, the Coon’s Run

Public Service District shall file a letter with the Commission detailing
the specifics of that funding package, including the terms and conditions
of any loans awarded. If the funding package is revised, but still
includes ARRA funds, the District is not required to petition the
Commission for approval of that revised project flnan01ng, as long as the
revigsed ARRA funding package does not require an additional rate
increase. It will be sufficient for the District to file the revised
funding commitment documentation, along with a certification from its
certified public accountant or bond counsel that the revised funding
package is adequate to cover all pro]ect costs and will not require any

‘additional rate increase.

IT IS FURTHER ORDERED that Coon’s Run Public Service District use
the bid underrun generated by the bids coming in below estimated project

. cost to further repair, upgrade and improve the existing system, rather

than use those funds for additional line extensicons or to construct an
office and/or warehouse. To the extent possible, those improvements
ghould take place in the Marion County portion of the system.

IT IS FURTHER ORDERED that, if the project scope changes, 1f project
costs or financing require a further rate increase, or if, ultimately,
the Coon’s Run Public Service District does not receive any ARRA funding,
the Coon’s Run Public Service District petition the Commission for
approval of such change(g) priocr to commencing constructilon,

IT IS FURTHER ORDERED that the Coon’s Run Public Serxvice Disgtrict
cannot proceed to construction unlessg and until. it has received all
required federal, state and local permits, and unless the finally-awarded
ARRA funding package 1is adequate to cover all project costs, as

determined at the conclusion of the bidding process with a bid awarded -

for each construction contract or vendor contract for the project.

IT IS FURTHER ORDERED that the Coon’s Run Public Service District
provide a copy of the certification of substantial completion for each
contract associated with this project, within ten (10) days of issuance.

IT IS FURTHER ORDERED that, if this Project reguires the use of
Division of Highways’ rights-of-way, the Coon’s Run Public Service
District comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS8 FURTHER ORDERED that thigs matter be removed from the
Commilssion’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commigsion by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.
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Commission.

Leave is hereby granted to the parties to file written exceptions

. supported by a brief with the Executive Secretary of the Commission

within fifteen (15) days of the date this order is mailed. If exceptlons
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If rio exceptions are so filed this order shall become the order of
the Commimsion, without further action ox order, five (5) days folilowing
the expiration of the aforesaid fifteen (15) day time period, unless it
ig ordered staved or postponed by the Commission.

Any party may request waiver of the rlght to file exceptions to an

" Administrative Law Judge’s order by flllng an .appropriate petition in

writing with the’ Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decigsion the order of the
Commigsion sooner than five (5) days after approval of such waiver by the

TVt

Melissa K. Marland
Chief Administrative Law Judge

MKM:cdk:bam: kst
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Infrastructure & Jobs Development Council

Gov, Joe Manehin, TII
Chairman

Kenneth Lowe, X,
Public Member

DPhwight Calhoun
Pablie Member

David "Bones" MeComas
Publie Member

Ron Justice
Public Member

Angela K, Chestaut,
Excoutive Director

Barbara J, Pauley
Administrative Secretury

March 16, 2009

Donna Gronaw, Chairperson
Coon’s Run Public Service District
Route 2, Box 322

Shinnston, WV 26431

Re: Coon’s Run Public Service District
Water Project 2000W-1072

Dear Ms. Gronau:

The West Virginia Infrastructure and Jobs Davelopment Council (Council) has reviewed
the Coon’s Run Public Service District’s (District) preliminary application to extend a
water line, make system-wide upgrades fo correct chronic non-compliance of the system
and serve residents that have wells contaminated with fecal coliform (Project).

Baged on the findings of the Water Technical Review Comumitfce, the Couneil has
determined that the Projeet is techuically feasible within the gridelines of the
Infrastructure and Jobs Development Act. The District should carefully review the
enclosed comments of the Water Technical Review Committes as the District may need
to address certain issues raised in said comments ag it proceeds with the Project.

Upon consideration of the preliminary application, the Council determined that the
District should pursue a $2,400,000 Drinking Water Treatment Revolving Fund loan
(1%, 30 years) to fund this project. Please contact the West Virginia Bureau for Public
Health at (304) 558-6749 for specific information on the steps the District needs to follow
to apply for these finds. Please note that this letfer does pot constitnie fanding

approval from these agencies.

If you have any guestions regarding this matfer, please contact the Angela Chestnut at
(304) 558-4607.

Sincerely,

S et -

Enclosure

ot Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Region I Planning & Development Couneil
Clay P. Riley, P,E., Thrasher Engineering

300 Summers Streat, Sufte 980 » Charleston, WV 23301 » Phone (304) 558-4607 « Fax (304) 358-4609
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRE Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 27th day of January, 2010, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of The Coons Run Public Service District (the
"Issuer™), for and on behalf of the Issuer, hereby certify as follows:

I On the 27th day of Januvary, 2010, the Authority received the Water
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), of the Issuer, in the principal
amount of $1,200,000, numbered AR-1 (the "Series 2010 A Bonds"), and the Water Revenue
Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), of the Issuer, in the principal
amount of $1,200,000, numbered BR-1 (the “Series 2010 B Bonds™), both issued as a single, fully
registered Bond, and both dated January 27, 2010.

2. At the time of such receipt, all the Series 2010 A Bonds and the
Series 2010 B Bonds had been executed by the Chairman and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 A Bonds, of the sum of $232,007, being a
portion of the principal amount of the Series 2010 A Bonds. The balance of the principal amount
of the Series 2010 A Bonds will be advanced by the Authority and the West Virginia Burean for
Public Health to the Issuer as acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 B Bonds, of the sum of $-0-, being a
portion of the principal amount of the Series 2010 B Bonds. The balance of the principal amount
of the Series 2010 B Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS our respective signatures as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: O(DIWBQ O () 1N\ﬂmuma19

Its: Authorized Representative

THE COONS RUN PUBLIC SERVICE DISTRICT

Its Chaarman

12.18.00
186880.00001
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program}; and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

CH5207832.1

Qn this 27th day of January, 2010, there are delivered to you herewith:

1 Bond No. AR-1, constituting the entire original issue of
The Coons Run Public Service District Water Revenne Bonds, Series
2010 A (West Virginia DWTRF Program), in the principal amount of
$1,200,000 (the "Series 2010 A, Bonds™), and Bond No.BR-1,
constituting the entire original issue of The Coons Run Public Service
District Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), in the prncipal amount of $1,200,000 (the
“Series 2010 B Bonds™), both dated January 27, 2010 {collectively,
the “Bonds™), executed by the Chairman and the Secretary of The
Coons Run Public Service District (the "Issuer") and bearing the
official seal of the Issuer, respectively authorized to be issued under
and pursuant to a Bond Resolution duly enacted by the Issuer on
Janvary 12, 2010, and a Supplemental Resolution duly adopted by the
Issuer on January 12, 2010 (collectively, the "Bond Legislation");

2) A copy of the Bond Legislation authorizing the above-
described Bonds, duly certified by the Secretary of the Issuer;

3) Executed counterparts of the ARRA Assistance Agreement
for the Series 2010 A Bonds, dated January 20, 2010, by and between
the Issuer and the West Virginia Water Development Authority (the
" Authority™), on behalf of the West Virginia Bureau for Public Health
(the “BPH™), and a ARRA Assistance Agreement for the
Series 2010 B Bonds, dated Jamuary 20, 2010, by and between the
Issuer and the Authority, on behalf of the BPH (collectively, the
"ARRA Assistance Agreements"); and



@ Executed opinions of nationally recognized bond counsel
regarding the validity of the ARRA Assistance Agreements and the
Bonds.

You are hereby requested and authorized to deliver the Series 2010 A Bonds to
the Authority upon payment to the Issuer of the sum of $232,007, representing a portion of the
principal amount of the Series 2010 A Bonds. You are also hereby requested and authorized to
deliver the Series 2010 B Bonds to the Authority upon payment to the Issuer of the sum of $-0-,
representing a portion of the principal amount of the Series 2010 B Bonds. Prior to such
delivery of the Bonds, vou will please cause the Bonds to be authenticated and registered by an
authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first stated above.

THE COONS RUN PUBLIC SERVICE DISTRICT

Its: ~ Chairman

07.08.09
186880.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE COONS RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $1,200,000

KNOW ALL MEN BY THESE PRESENTS: That on this day 27th of January, 2010, THE
COONS RUN PUBLIC SERVICE DISTRICT , a public service district, public corporation and political
subdivision of the State of West Virginia in Harrison County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of ONE MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly instaliments on March 1, June 1, September 1 and December 1 of each year, commencing June
1, 2011, to an including March 1, 2041 as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference. This Bond shall not be subject to the
Administrative fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal instaliments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Bureau for Public Health
(the "BPH"), and upon the terms and conditions prescribed by, and otherwise in compliance with, the
ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated
January 20, 2010.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing waterworks system of the
Issuer (the "Project”); and (ii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")
and related costs. The existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the
Issuer on January 12, 2010, and a Supplemental Resolution duly adopted by the Issuer on January 12,
2010 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds



would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S
WATER REVENUE BONDS, SERIES 2010B (WEST VIRGINIA DWTRF PROGRAM/ARRA),
DATED JANUARY 27,2010, ISSUED SIMULTANEQUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,200,000 (THE "SERIES 2010 B BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 2010 B Bonds and from monies in the reserve account
created under the Bond Legislation for the Bonds (the "Series 2010 A Bonds Reserve Account") and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided fror the Net Revenues, the monies in the Series
7010 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant o the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Series 2010
B Bonds; provided however, that so long as there exists in the Series 2010 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become due on
the Bonds in the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the Series 2010 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia (the "Registrar") by the registered owner, or by iis attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.



All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed amy limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE COONS RUN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated as of the date first written above.

[SEAL] /] WA
AT RS T4,
Chairiman VG s,

Secretary T



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: January 27, 2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar %% |




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $232,007 January 27, 2010 (19)
2) 20
€)) zh
(4) (22)
(3) (23)
(6) (24)
@) (23)
(8) (26)
@) 27
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) (34)
a7 (3%
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Coons Run PSD
30 Years
0% Interest Rate

Dated Date 172712030
Delivery

Date 1/2772010
Period

Ending Principal Interest Debt Service

1/26/2018
6/1/2011 10,000 16,000
9/1/2011 10,000 10,000
12/1/201% 10,000 10,080
3/1/2012 10,000 10,000
6/1/2012 10,000 10,000
9f1/2012 10,000 10,000
12/1/2012 10,000 10,000
3/1/2013 16,000 10,000
6/1/2013 10,000 10,000
9/1/2013 10,000 10,000
12/1/2013 10,000 10,000
3/1/2014 10,000 10,000
6172014 10,000 10,000
9/1/2014 10,000 10,000
12/1/2014 10,000 16,000
3/1/2015 10,000 10,000
6/1/2015 10,000 10,000
9/1/2015 104,000 10,000
12/1/2015 10,000 10,000
3/1/2016 10,000 10,000
6/1/2016 10,000 1,000
8/1/2016 10,000 10,000
12/1/2016 10,000 10,000
3112017 10,000 10,000
6/1/2017 10,000 10,000
5/1/2017 10,000 10,000
12/1/2017 10,000 10,000
3/1/2018 10,000 10,000
6/1/2018 10,000 10,000
9/1/2018 10,000 10,000
12/1/2018 10,000 10,000
#/1/2019 10,000 10,000
6/1/2019 10,000 i0,000
9/1/2012 10,000 310,000
12/1/2018 14,000 10,000
3/1/2020 10,000 10,000
6/1/2020 10,000 16,000
9/1/2020 10,600 10,000
121172020 16,000 16,000
3/1/2021 10,000 10,000
6/1/2021 10,000 16,000
9/1/2021 10,000 10,000
12/1/202% 10,000 10,000
3/1/2022 16,000 10,000

Dec 16, 2009 3:10 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Coons Run PSD
30 Years
0% Interest Rate

Period

Ending Principal Interest Debt Service
6/1/2022 10,000 10,000
9/1/2622 10,000 16,000
12/1/2022 10,060 10,600
3/1/2023 10,060 16,000
6/1/2023 10,060 10,000
9/1/2023 10,060 10,000
12/1/2023 10,000 10,000
3/1/2024 10,000 10,000
6/1/2024 10,000 10,000
g/1/2024 10,000 10,000
12/1/2024 10,000 10,000
3/1/2025 10,000 10,000
6/1/2025 10,000 10,000
9/1/2025% 10,000 10,000
12/1/2025 10,000 18,000
3172026 16,000 10,000
6/1/2026 10,000 10,000
9/1/2026 10,000 10,000
12/1/2026 10,000 10,000
3/1/2027 10,600 10,000
6/1/2027 10,000 10,000
9/1/2027 10,000 10,000
12/3/2027 10,000 16,000
3/1/2028 10,000 16,600
6/1/2028 10,000 16,600
9/1/2028 10,000 10,600
12/1/2028 10,000 10,600
3/1/2028 10,000 10,000
6/1/2029 10,000 10,000
9/1/2029 10,000 10,000
12/1/2029 10,600 10,000
3/1/2030 10,000 10,000
&/1/2030 10,000 10,000
9/1/2030 16,600 10,000
12/1/2030 10,000 10,000
3/1/2031 16,000 13,000
6/1/2031 10,000 18,000
8/1/2031 10,000 10,000
12/1/2031 10,000 10,000
3/1/2032 10,000 10,000
6/1/2032 10,000 10,000
9/1/2032 10,000 10,000
12/1/2032 10,000 10,000
3/1/2033 10,000 10,000
6/1/2033 16,000 10,000
9/1/2033 10,000 16,000
12/1/2033 19,000 16,000
3/1/2034 10,000 10,000
6/1/2034 10,000 10,000

Deg 16, 2008 3:10 pm Prepared by Raymond James & Associates, Inc. {(WDALOANS-COONS4909) 3




BOND DEBT SERVICE
Coons Run PSD
30 Years
0% Interest Rate

Period

Ending Principal Interest Debt Service
8/1/2034 10,000 10,000
12/1/2034 10,000 10,000
3/1/2035 10,000 10,000
6/1/2035 10,000 10,000
8/1/2035 10,000 10,000
12/1/2038 10,000 10,000
3/1/2036 10,000 10,000
6/1/2036 10,000 10,000
9/1/2036 10,000 10,060
12/1/2036 10,060 10,000
3/1/2037 10,000 19,000
6/1/2037 19,000 10,000
9/1/2037 10,000 10,000
12/1/2037 10,000 10,000
3/1/2038 10,000 10,000
6/1/2038 10,000 10,000
9/1/2038 10,000 10,000
12/1/2038 10,000 10,600
3/1/2039 iC,000 10,000
6/1/2039 10,600 10,600
9/1/2039 16,600 10,000
12/1/2039 10,600 10,000
3/1/2040 10,600 10,000
6/1/2040 10,000 10,000
9/1/2040 10,600 10,000
127172040 10,000 10,000
3/1/2041 10,000 10,000

1,200,000 1,200,000

Dec 16, 2009 3:10) pm Prepared by Raymond James & Associates, inc. {WDALOANS-COONS409) 3



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and  does  hereby  irrevocably  constitute  and appoint
, Attorney to transfer the said Bond on the books

kept for regastrat;on of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE COONS RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 ' $1,200,000

KNOW ALL MEN BY THESE PRESENTS: That on this 27th day of January, 2010, THE
COONS RUN PUBLIC SERVICE DISTRICT , a public corporation and political subdivision of the State
of West Virginia in Harrison County of said State (the "Issuer™), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the " Authority") or registered assigns the sum of ONE
MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2011, to an including
March 1, 2021 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. This Bond shall not be subject to the Administrative fee (as defined in

the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100% forgivable as
set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
"BPH"), and upon the terms and conditions prescribed by, and otherwise in compliance with, the ARRA
Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated January
20, 2010.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public waterworks system of the
Issuer (the "Project”); and (ii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")
and related costs. The existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the
Issuer on January 12, 2010, and a Supplemental Resolution duly adopted by the Issuer on January 12,
2010 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.



THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S
WATER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED
JANUARY 27, 2010, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,200,000 (THE "SERIES 2010 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenues in favor of the holders of the Series 2010 A Bonds, and from monies in the reserve account
created under the Bond Legislation for the Bonds (the "Series 2010 B Bonds Reserve Account”) and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as 2 special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2010 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Series 2010
A Bonds; provided however, that so long as there exists in the Series 2010 B Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become due on
the Bonds in the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the Series 2010 A Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia (the "Registrar™) by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied



solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and mannet as required by law, and that the
amount of this Bond, together with all other obligations ‘of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE COONS RUN PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated as of the date first written above.

%,
[SEAL] )

Chairman

ATTEST: g

Secretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: January 27, 2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar & @I@

Authorized Officer ' “
"‘::«-‘ ¥ );6‘



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- January 27, 2010 (19)
(2 (20)
(3 (21)
4 (22)
() (23)
()] (24)
(7 (25)
(8) (26)
® (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Coons Run PSD

10 Years
Dated Date /2772010
Delivery
Date 1/27/2010
Period Principal
Ending Debt Service Forgiveness
1/20/2010
6/1/2011 ~3G000 -30,000
9/1/2011 -30,000 -36,000
12/1/2011 -30,000 -34,000
3/1/2012 -30,000 -30,000
6/1/2012 -30,000 -30,000
9/1/2012 -30,000 -30,000
12/1/2012 -30,000 -30,000
3/1/2013 -30,000 -30,000
6/1/2013 -30,000 -34,000
9/1/2013 ~30,000 -30,000
12/1/2013 -30,000 ~34,000
3/1/2014 -36,000 -30,000
6/1/2014 -30,000 ~30,000
9/1/2014 -30,000 -30,000
12/1/2014 -30,000 -30,000
3/1/2015 -30,000 -30,000
&/1/2015 -30,000 ~30,008
9/1/2015 ~30,000 -30,000
12/1/2015% -30,000 -30,000
3/1/2015 -30,000 -30,000
6/1/2016 -30,000 -30,000
9/1/2018 -30,000 -30,000
12/1/2016 -30,000 -30,060
3/1/2017 -30,000 -30,000
6/1/2017 -30,000 -30,000
9/1/2017 -30,000 30,000
12/1/2007 -30,000 -30,000
3/1/2018 -30,000 -30,080
6/1/2018 30,000 -30,000
9/1/2018 -30,000 -20,000
12/1/2018 -30,000 -30,000
3/1/20189 -30,000 -30,000
6/1/2019 -30,000 -30,000
9/1/2019 -30,000 -30,000
12/1/2019 -30,000 -30,000
3/1/2020 -30,000 -30,000
6/1/2020 -30,000 30,000
9/1/2020 -30,600 -30,000
12/1/2020 30,000 30,000
3/1/2021 -30,000 -30,000
1,200,000 1,200,000

Dec 16, 2009 3:08 pm Prepared by Raymond James & Associates, inc,
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers  unto

the  within  Bond and  does  hereby  irrevocably constitufe ~ and  appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:




Chase Tower, Eighth Floor Writer's Contact, Information
STEPTOE &
OHNSON Charleston, WV 25326-15883
] (304} 353.8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

January 27, 2010

The Coons Run Public Service District
Water Revenue Bonds, Series 2010 A

(West Virginia DWTRF Program)

The Coons Run Public Service District
Shinnston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentiemen:

We have served as bond counsel in connection with the issuance by The Coons
Run Public Service District (the "Issuer"), a public service district, public corporation and
political subdivision organized and existing under the laws of the State of West Virginia, of its
$1,200,000 Water Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated the
date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a ARRA Assistance Agreement, dated January 20, 2010, including
all schedules and exhibits attached thereto (the "ARRA Assistance Agreement"), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority™), on behalf of
the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2011, and to and including
March 1, 2041, all as set forth in the "Schedule Y" attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Bonds. The Bonds are not subject to the
Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act™), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and

related costs.

% TerRaLEX

The Ferldwits ¥avad of Indepeadent Lon s
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The Coons Run Public Service District, et. al.
Page 2

We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on January 12,2010, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on January 12, 2010 (collectively, the "Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized
and issued, and the ARRA Assistance Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinien, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer,
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority and
the BPH and cannot be amended by the Issuer 50 as to affect adversely the rights of the Authority
or the BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH,

3. The Bond Legislation and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s Water Revenue Bonds, Series 2010 B (West Virginia
DWTRF Program/ARRA) dated January 27, 2010 in the original aggregate principal amount of
$1,200,000 issued concurrently herewith (“Series 2010 B Bonds”) all in accordance with the
terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

CH35207859.1



The Coons Run Public Service District, et. al.
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6. The Bonds are, under the Act, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West
Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

SieqtdPhmmon L —

STEPTOE & JOHNSON PLLC

12.30.09
186880.00001

CH5207859.1



Chase Tower, Fighth Floor Writer's Contact information

STEP I OE & P.O. Box 1588
NSON Chatleston, WV 25326-1588
]OH (304) 353-8000  (304) 353-8180 Fax

PLEC

ATTORNEYS AT LAW www.sceptoe-jolmson.cém

January 27, 2010

The Coons Run Public Service District
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

The Coons Run Public Service District
Shinnston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The Coons
Run Public Service District (the "Issuer"), a public service district, public corporation and
political subdivision organized and existing under the laws of the State of West Virginia, of its
$1,200,000 Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA),
dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a ARRA Assistance Agreement, dated January 20, 2010, including
all schedules and exhibits attached thereto (the "ARRA Assistance Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority™, on behalf of
the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal forgivable quarterly on March 1, June 1,
September 1 and December | of each year, commencing June 1, 2011, and to and including
March 1, 2021, all as set forth in the "Schedule Y" attached to the ARRA Assistance Agreement
and Incorporated in and made a part of the Bonds. The Bonds are not subject to the
Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(celiectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (i1) paying certain costs of issuance and
related costs.

12

Clarksburg, WV * Chasleston, WYV * Morgantown, WV ® Martinsburg, WV e Wheeling, WV % TERRALEX"
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We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on January 12,2010, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on January 12, 2010 (collectively, the "Bond
Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are authorized
and issued, and the ARRA Assistance Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

I. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer,
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority and
the BPH and cannot be amended by the Issuer so as to affect adversely the rights of the Authority
or the BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH.

3. The Bond Legislation and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s Water Revenue Bonds, Series 2010 A (West Virginia
DWTRF Program) dated January 27, 2010 in the original aggregate principal amount of
$1,200,000 issued concurrently herewith (“Series 2010 A Bonds™) all in accordance with the
terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.
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6. The Bonds are, under the Act, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West
Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very traly yours,

&PW PLLe

STEPTOE & JOHNSON PLLC

12.30.09
186880.00001

CH5207858.1



LAW OFFICE

Thomas R. Michael

ATTORNEY AT LAW
P.O. BOX 250
LOST CREEK, WEST VIRGINIA, 26385-0250

PHONE 304-745-5904 FAX 304-745-5907 EMAIL
tom_michaek@yahoo.
com

(Form of Opinion of Counsel to Issuer)

January 27, 2010

The Coons Run Public Service District
Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

The Coons Run Public Service District
Shinnston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

1 am counsel to The Coons Run Public Service District in Harrison County,
West Virginia (the "Issuer”"). As such counsel, I have examined copies of the approving opinion
of Steptoe & Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the
Series 2010 A Bonds, dated January 20, 2010, including all schedules and exhibits attached
thereto, by and between the Issuer and the West Virginia Water Development Authority (the
"Authority™), on behalf of the West Virginia Bureau for Public Health (the "BPH"), an ARRA
Assistance Agreement for the Series 2010 B Bonds, dated January 20, 2010, including all
schedules and exhibits attached thereto, by and between the Issuer and the Authority, on behalf of
the BPH (collectively, the "ARRA Assistance Agreement"), a Bond Resolution duly adopted by
the Issuer on January 12, 2010, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on January 12, 2010 (collectively, the "Bond Legislation™), orders of The County
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Commission of Harrison County relating to the Issuer and the appointment of members of the
Public Service Board of the Issuer, and other documents, papers, agreements, instruments and
certificates relating to the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Bond Legislation and the ARRA Assistance Agreement when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation, all under the Act and other applicable provisions of law.

2. The ARRA Assistance Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization, execution and delivery by the
Authority, constitutes a valid and binding agreement of the Issuer enforceable in accordance with
its terms,

3. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully, and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

4, The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

5. The execution and delivery of the Bonds and the ARRA Assistance
Agreement and the consummation of the transactions contemplated by the Bonds, the ARRA
Assistance Agreement and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach
of or default under any ordinance, order, resolution, agreement, document or instrument to which
the Issuer is a party or by which the Issuer or its properties are bound or any existing law,
regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Issuer, issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges for use of the System, including, without
limitation, the receipt of all requisite orders and approvals from The County Commission of
Harrison County, the BPH and the Public Service Commission of West Virginia, and has taken
any other action required for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has
received a Recommended Decision of the Public Service Commission of West Virginia in Case
09-0595-PWD-SCN, entered October 20, 2009, Corrective Order issued October 22, 2009 and
Commission Order dated December 15, 2009, among other things, granting the Issuer a certificate
of public convenience and necessity for the Project and approving the financing for the Project
and the rates of the System. The time for appeal has expired prior to the date hereof without any
appeal. The Order remains in full force and effect.
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7. The Issuer has duly published a notice of the acquisition and construction
of the Project, the issuance of the Bonds and related matters, as required under Chapter 16,
Article 13A, Section 25 of the West Virginia Code of 1931, as amended, and has duly complied
with the provisions thereof.

8. To the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the ARRA Assistance Agreement, the Bonds and the Bond
Legislation, the acquisition and construction of the Project, the operation of the System, the
validity of the Bonds, the collection of Gross Revenues or the pledge of the Net Revenues for the
payment of the Bonds.

9. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain language
that comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia
Code. I have also ascertained that all successful bidders have made the required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and
such bonds have been verified for accuracy. Based upon my review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the Project, I
am of the opinion that such surety bonds and policies (1) are in compliance with the contracts; (2)
are adequate in form, substance and amount to protect the various interests of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

THOMAS R. MICHAEL

12.30.09
186880.G0001
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LAW QFFICE

Thomas R. Michael

ATTORNEY AT LAW
P.0.BOX 250
LOST CREEK, WEST VIRGINIA 26385-0250

PHONE 304-745-5904 FAX 304-745-5007 EMAIL tom_michacl@yahoo.com

Final Title Opinion/DWTRF
WATER PROJECT
January 27, 2010

Bureau of Public Health

1 Davis Square, Suite 200
Capitol and Washington Sts.
Charleston, WV 25301-1798

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1751

Re:  Coon’s Run Public Service District
Waterline upgrade and extension project
IIDC Project No.: 2009W-1072
SRF Project No.: 09DWTRFAQ08

Harrison County
Ladies and Gentlemen:

This firm represents the Coon’s Run PSD with regard to a proposed project to construct a
waterline upgrade and extension, and provides this final title opinion on behalf of the Coon’s Run
PSD to satisfy the requirements of the West Virginia Drinking Water Treatment Revolving Loan
Fund Program (the “Program”) with regard to the financing proposed for the Project. Please be
advised of the following:

1. That I am of the opinion that the Coon’s Run PSD is a duly created and existing
public corporation possessed with all the powers and authority granted to public corporations under
the laws of the State of West Virginia and through its board has the full power and authority to
construct, operate and maintain the Project as approved by the Bureau for Public Healih.

2. That the Coon’s Run PSD has obtained all necessary permits and approvals for the
construction of the Project, including its certificate of convenience and necessity from the West
Virginia Public Service Commission (Case No.09-0595-PWD-SCN, Final Order entered December
15,2010).



3. That I have investigated and ascertained the location of and am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, Inc., the consulting
engineers for the Project.

4, That I have examined the records on file in the Office of the Clerk of the County
Commission of Harrison County, West Virginia, the county in which the Project is to be located,
and, in my opinion, the Coon’s Run PSD has acquired legal title or such other estate or interest in
the necessary site components for the Project, including 100% of the easements and/or rights-of-way,
sufficient to assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the facilities to be constructed. One easement is required and
it has been obtained and recorded. Deeds for the two fee acquisitions, for a booster station and a
water tank, have been obtained and recorded from the same sellers, with the consideration ($30,000)
to be paid to the sellers from the first draw for this project. Thus, there will not be any condemnation
proceedings required for this project.

5. That the easement and two deeds which have been acquired to date by the Coon’s
Run PSD have been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title
to and interest of the Coon’s Run PSD.

6. The Coon’s Run PSD has obtained from the West Virginia Department of Highways
approval for a permit authorizing the construction of the Project as described in the plans upon, over
and through public rights of way as shown in the plans.

If you have any questions regarding any of the information contained in this preliminary title
opinion, please contact this office.

Sincerely,

Fhsrraeid Mo/

Thomas R. Michael

cc: Samme L. Gee, Esquire
Brian Ladanye, General Manager, Coon’s Run PSD
Clay Riley, P.E., Thrasher Engineering, Inc.



THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE

VERIFICATION OF SCHEDULE

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
SAFE DRINKING WATER ACT

EXECUTION OF COUNTERPARTS

SRS Sl Syl wiw o=t IR - N VR NE W SR

On this 27th day of January, 2010, we, the undersigned CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of The Coons Run Public Service District in Harrison and
Marion Counties, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby
certify in connection with the Issuer’s Water Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program) and Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), both
dated the date hereof (collectively, the "Bonds" or individually, the "Series 2010 A Bonds" and the
"Series 2010 B Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined shall have the same meaning set forth in the Bond Resolution of the Issuer duly
adopted Jannary 12, 2010, and a Supplemental Resolution of the Issuer duly adopted January 12,2010
(collectively, the "Bond Legislation"), when used herein.
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2, NO LITIGATION: No confroversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the System, the coliection or use of the
revenues of the System, or in any way contesting or affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application
of the Net Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the collection or use
of the Gross Revenues of the System, or the pledge of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and necessary
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by law for
the acquisition and construction of the Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bonds have been duly and timely obtained
and remain in full force and effect. Competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section | of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval and execution and delivery by
the Issuer of the ARRA Assistance Agreement and the Issuer has met all conditions prescribed in the
ARRA Assistance Agreement. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are no outstanding bonds or obligations of the Issuer which will rank on a parity with
the Series 2010 A Bonds and the Series 2010 B Bonds as to liens, pledge and source of and security for
payment,

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and complete
copies of the originals of the documents of which they purport to be copies, and such original documents
are in full force and effect and have not been repealed, rescinded, amended, altered, supplemented or
changed in any way unless modification appears from later documents also listed below.

Bond Resolution

Supplemental Resolution

DWTRF ARRA Assistance Agreement
Public Service Commission Orders
Infrastructure Council Approval

County Commission Orders on the Creation and Expansion of District

County Commission Orders Appointing Current Boardmembers
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Qaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Environmental Health Services Permit

Title Opinion

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of the

Issuer is "The Coons Run Public Service District”. The Issuer is a public service district and public
corporation in Harrison County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its Public Service Board, consisting of

three duly appointed, qualified and acting members, whose names and dates of commencement and
termination of current terms of office are as follows:

DPrate of Date of
Commencement Termination
Name Of Office Of Office
Donna Gronau October 9, 2009 October 9, 2015
Charlene Keener August 11, 2005 August 11, 2011
Robert Orsburn December 9, 2008 December 2, 2014

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of the Issuer for calendar year 2010 are as follows:

Chairman - Donna Gronau
Secretary - Charlene Keener

The duly appointed and acting counsel to Issuer is Thomas Michael, Lost Creek, West
Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.
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8. MEETINGS, ETC.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the Issuer in any way connected with the issuance of the Bonds, the
acquisition, construction, operation and financing of the Project and the System were authorized or
adopted at regular or special meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum
of duly elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and ARRA Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i)the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in ali
material respects as if made on the date hereof; (i) the ARRA Assistance Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iif) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the ARRA Assistance
Agreement not misleading; and (iv) the Issuer is in compliance with and has met the requirements of the
ARRA Assistance Agreement.

The Series 2010 Bonds are fully registered in the name of the Authority.

The Issuer shall make monthly payments into the Renewal and Replacement Fund as
required by Section 4.1 of the ARRA Assistance Agreement for at least the term of the Series 2010
Bonds.

The Issuer shall notify the Authority of any proposed bond indebtedness secured by the
revenues of the System.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the Issuer will certify to the Authority the number of customers added fo the System.

The Special Conditions outlined in the ARRA Assistance Agreement and attached as
Exhibit A are hereby accepted, agreed to and incorporated herein.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
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applicable, in accordance with the Ordinance and the Loan Agreement. All insurance for the System
required by the Ordinance and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has received the Recommended Decision of the Public
Service Commission of West Virginia in Case 09-0595-PWD-SCN, entered October 20, 2009, Corrective
Order issued October 22, 2009 and Commission Order dated December 15, 2009, approving the rates and
charges for the services of the System, and has adopted a resolution prescribing such rates and charges.
The time for appeal of such Order has expired prior to the date hereof without any appeal.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case 09-0595-PWD-
SCN, entered October 20, 2009, Corrective Order issued October 22, 2009 and Commission Order dated
December 15, 2009, among other things, granting to the Issuer a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of the Orders
have not expired prior to the date hereof. The Issuer hereby certifies that it does not intend to appeal such
Order. Such Order is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to such Order. The Orders remain in full force and
effect.

IS, SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a
single Bond for each series of the Bonds, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate, register and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds under the
ARRA Assistance Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

16. BOND PROCEEDS: On the date hereof, the Issuer received $232,007 from the
Authority and the BPH, being a portion of the principal amount of the Series 2010 A Bonds and $-0- from
the Authority and the BPH, being a portion of the principal amount of the Series 2010 B Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses,

17. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has published any
required notice with respect to, among other things, the acquisition and construction of the Project,
anticipated user rates and charges, and filing of a formal application for a certificate of public

convenience and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Bonds.
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19. CONELICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

21. SAFE DRINKING WATER ACT: The Project as described in the Bond
Legislation complies with the Safe Drinking Water Act.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of THE COONS RUN PUBLIC
SERVICE DISTRICT as of the date first written above,

{CORPORATE SEAL]
" SIGNATURE OFFICIAL TITLE
M ;%W Chairman

Secretary

Counsel to Issuer

12.18.09
186880.00001
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WITNESS our signatures and the official seaf of THE COONS RUN PLIBLIC SERVICE
DISTRICT as of the date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Counse! to Issuer

12.18.09
186380,60001
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing documents:

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to include,
when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking or
project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage of the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) — Effective
October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any successor
thereto. Financial statement andits are required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION ~ The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Entity shall develop and implement an
asset management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. CONTRACTS ~ The Local Entity shall enter into contracts or commence
construction by February 17, 2010,

F. LOGO — The Local Entity must display the ARRA logo in a manner that informs
the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR Part 34, New
Restrictions on Lobbying and shall submit certification and disclosure forms as required by BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was
$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Entity shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the Local Entity shall
provide certifications as to compliance.
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3. REPORTING — The Local Entity shall comply with all requests for data related
to the use of the funds provided under this agreement, including the information required in section 1512
of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has commitied a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES ~ The Local Entity shall require that all Jaborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor (DOL) in
accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Entity must
require that contractors and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE — The
Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable provisions of
implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by the United
States Office of Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P, DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR, Section
33.301, the Local Entity agrees to make good faith efforts whenever procuring construction, equipment,
services and supplies, and to require that prime contractors also comply. The Local Entity shall provide
BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Entity shall comply with Title V1 of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil Rights
Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability discrimination in housing), as
well as any other applicable civil rights laws.

CH5207836.1



R. BOND DESIGNATION — Each Local Bond shall be designated “Series B” and
shall contain “(WVDWTRF Program/ARRA)” in the bond name.

S, USER RATES ~ The Local Entity shall covenant that it will not reduce its
approved customer rates for at least eighteen months after completion of the Project or (a) until such time
as a cost of service study has been completed establishing the actual operation and maintenance expenses
or {b) new rates have been established by order of the Public Service Commission. The Local Entity shall
notify the Authority and the BPH of any action to reduce rates during the eighteen months following
completion of construction of the Project.

10
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

CERTIFICATE OF ENGINEER

On this 27th day of January, 2010, I, Clay Riley, Registered Professional
Engineer, West Virginia License No. 015634 of Thrasher Engineering, Inc., Clarksburg, West
Virginia, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the "Project”) to the existing public
waterworks system (the “System™) of The Coons Run Public Service District (the "Issuer”), to be
constructed primarily in Harrison County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds")
of the Issuer. All capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on January 12, 2010, as
supplemented by the Supplemental Resolution adopted by the Issuer on January 12, 2010, and the
ARRA Assistance Agreement for the Series 2010 A Bonds dated January 20, 2010, by and
between the Issuer and the West Virginia Water Development Authority (the “Authority”), on
behalf of the West Virginia Bureau for Public Health (the “BPH”) and the ARRA Assistance
Agreement for the Series 2010 B Bonds dated January 20, 2010, by and between the Issuer and
the Authority, on behalf of the BPH (collectively, the “ARRA Assistance Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, and (ii) paying costs of issuance of the Bonds
and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to-the'
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH, and any change orders
approved by the Issuver, the BPH, and all necessary governmental bodies; (il) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least 32 years, if properly
constructed, operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in Schedule B
attached hereto as Exhibit A and the Issuer’s counsel, Thomas R. Michael, Esquire, will, prior to
the Issuer executing the construction contracts for the Project, ascertain that all successful bidders
have made required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the bid documents
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relating to the Project reflect the Project as approved by the BPH and the bid forms provided to
the bidders contain the critical operational components of the Project; (vi) the successful bidders
have provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code; (vii) the successful bids include prices for every item on
such bid forms; (viii) the uniform bid procedures were followed; (ix) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for the
acquisition and construction of the Project and the operation of the System; (x) in reliance upon
the certificate of the Issuer’s certified public accountant, Bennett & Dobbins, as of the effective
date thereof, the rates and charges for the System as adopted by the Issuer and approved by the
Public Service Commission of West Virginia will be sufficient to comply with the provisions of
the ARRA Assistance Agreement and the Bond Resolution; (xi) the net proceeds of the Bonds,
together with all other monies on deposit or to be simultaneously deposited and irrevocably
committed therefor, and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Authority and the BPH; and (xii) attached hereto as Exhibit A is the final amended "Schedule B -
Final Total Cost of Project, Sources of Funds and Cost of Financing" for the Project.

4, T have received the Buy American Certification from each contractor
responsible for performing the construction work for the Project.

5. The Project will service 37 new customers in the Adamsville, Horner and
Purdy areas.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above.

THRAS ENGINEERING, IN

MUy,

\ fy
\) ‘{QE.}}B/{@"A’I {
LB \STE Cla§ Riley, P.E. 7N

West Virginia License 015634

\-
7‘\”0

B'
1,9‘6‘/0&;\_3 N //(7/ /0

"Hnnu\\

12.30.09
186830.00001
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SCHEDULE B (Revised 10/27/09)
COONS RUN PUBLIC SERVICE DISTRICT
WATER PRQJECT - IJDC # 2009W-1072
COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING
DWTRF - ARRA
Principal DWTRF - 1st Rd. DWTRF 2nd Rd.
Forgweness 0%, 30 years O%, 30 years

A. Cost of Project
1. Construction RS i e S e
Contract 1 - (Pro Contracting, Inc.) 1 287 392, 50 1 095 842 50 192 350, (}0 0.00

Contract 2 - (Mid Atlantic) 209,915.00 104,857.50 104,857.50 0.00
Change Order C-1 (Bid Extension) 1286, 856 00 0.00 126,856, (}O 0.00
2. Technical Services e R s e
a. Preliminary Engineering ‘15 OOG OD 0.00 15, 000 GO 0.00
b. Basic Engineering 148,506.00 0.00 148,500.60 0.00
¢. Ingpection 120,000.00 0.00 120,000.00 0.0¢
d. Additional Services G{J OOG 00 .00 60 (}00 00 0.00
3. Legal & Fiscal e e R O e SR e
a.legal 15 OOG 00 15, OOO 00
b.Accounting 10,000.00 0.00 10,000.00
4. Sites and Other Lands 30,000.00 0.00 30,000.00 O GO
5. Misceilaneous E R iy T e
a. Administration 48, 000. 00 0.00 48 GOD 00 0.00
| b. Permits 13,500.00 0.00 13,500.00. 0.00
6. Interim Financing 0.00 0.00 0.00 0.60
7. Confingency {includes costs due fo bid ext on C-2) 289,836.50 0.00 289,836.50 0.00
8

‘ 2 374, 000 00 1,149,000.00

9. Funded Reserve
10 Cther Costs
a. Bond Counsel
b

1

™ 25.000.00
1,000.00
26,000,001 0.00

Bank Registrar Fee 1,00G.00
1. | Folai Cost of Financing {Lines 9 through 10b) 26,000.00

. TOTAE_ PROJECT COST (Ime‘8 pius llne 1 1) 2,400,000.00 ___1,175,600.00

0.00|

1 3. F—“ederat Grants: 0.00

14. State Grants 0.00 0.00 (.00
15, Other Grants G.00 0.00 0.00§
1_6. TOTAL GRANTS line 13 plus fine 15 G.00 0.00 0.00
17 |Size of Bond Issue (line 12 minus Line 16) 2,400,000.00 1,208,500.00 1,175,600.00 25,600.060

January 20, 2010
DATE

January 20, 2010
DATE




THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

On this 27th day of January, 2010, the undersigned Chairman of the Public
Service Board of The Coons Run Public Service District in Harrison County, West Virginia (the
"Issuer"), being one of the officials of the Issuer duly charged with the responsibility for the
issuance of $1,200,000 Water Revenue Bonds, Series 2010 A (West Virginia DWTRF Program)
(the "Series 2010 A Bonds") and $1,200,000 Water Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA) (the "Series 2010 B Bonds"), of the Issuer, both dated
January 27, 2010 (collectively, the "Bonds™), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Resolution duly adopted by the Issuer on January 12, 2010 as supplemented by the Supplemental
Resolution duly adopted on January 12, 2010 (collectively the "Bond Resolution"), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on January 27, 2010, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Bonds and to
the best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with respect
to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Burean for Public Health (the
"BPH™), as the case may be, from which the proceeds of the Bonds are derived, to lose their
status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.

5. The Series 2010 A Bonds were sold on January 27,2010, to the
Authority, pursuant to a ARRA Assistance Agreement dated January 20, 2010, by and between
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the Issuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $1,200,000
(100% of par), at which time, the Issuer received $232,007 from the Authority and the BPH,
being the first advance of the principal amount of the Series 2010 A Bonds. No accrued interest
has been or will be paid on the Series 2010 A Bonds. The balance of the principal amount of the
Series 2010 A Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

6. The Series 2010 B Bonds were sold on Januwary 27,2010, to the
Authority, pursuant to a ARRA Assistance Agreement dated January 20, 2010, by and between
the Issuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $1,200,000
(100% of par), at which time, the Issuer received $-0- from the Authority and the BPH, being the
first advance of the principal amount of the Series 2010 B Bonds. No accrued interest has been
or will be paid on the Series 2010 B Bonds. The balance of the principal amount of the Series
2010 B Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system of
the Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Series 2010 Bonds, the Issuer
shall enter into agreements which require the Issuer to expend in excess of 5% of the net sale
proceeds of the Bonds on the Project, constituting a substantial binding commitment, or has
already done so. The acquisition, construction and equipping of the Project and the allocation of
the net sale proceeds of the Bonds to expenditures of the Project shall commence immediately
and shall proceed with due diligence to completion, and with the exception of proceeds deposited
in the respective Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of
the Project on or before March 1, 2011. The acquisition and construction of the Project is
expected to be completed by September 1, 2010.

9, The total cost of the Project is estimated at $2,400,000. Sources and uses
of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2010 A Bonds $ 1,200,000
Proceeds of the Series 2010 B Bonds $ 1.200.000
Total Sources $ 2.400.000
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USES

Costs of Acquisition and

Construction of the Project $ 2,374,000
Costs of Issuance $ 26,000
Total Uses $ 2,400,000

10.  Pursuant to Article V of the Bond Resolution, the following special funds or
accounts have been created or continued relative to the Bonds:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund,

(3)  Series 2010 A Bonds Construction Trust Fund,
(4)  Series 2010 B Bonds Construction Trust Fund;
(5}  Series 2010 A Bonds Sinking Fund;

(6)  Series 2010 A Bonds Reserve Account;

(7)  Series 2010 B Bonds Sinking Fund; and

(8)  Series 2010 B Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2010 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2010 A Bonds Sinking Fund to cover
capitalized interest.

(2)  Series 2010 B Bond proceeds in the amount of $-0- will be
deposited in the Series 2010 B Bonds Sinking Fund to cover
capitalized interest.

(3)  Series 2010 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2010 A Bonds Reserve Account to cover
capitalized interest.

(4)  Series 2010 B Bond proceeds in the amount of $-0- will be

deposited in the Series 2010 B Bonds Reserve Account to cover
capitalized interest.
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(5)  All proceeds of the Series 2010 A Bonds will be deposited in
the Series 2010 A Bonds Construction Trust Fund as received from
time to time and applied solely to payment of costs of the Project,
including costs of issuance of the Series 2010 A Bonds and related
costs,

(6)  All proceeds of the Series 2010 B Bonds will be deposited in
the Series 2010 B Bonds Construction Trust Fund as received from
time to time and applied solely to payment of costs of the Project,
including costs of issuance of the Series 2010 B Bonds and related
costs.

12,  Monies held in the Series 2010 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 A Bonds and will not be available to meet costs
of acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 A Bonds Sinking Fund and Series 2010 A Bonds Reserve Account, if amy, will be
withdrawn therefrom and deposited into the Series 2010 A Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the
Bond Resolution.

13.  Monies held in the Series 2010 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 B Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2010 B Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts wiil be applied as set forth in the
Bond Resolution.

14.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 7 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2010 A Bonds
Reserve Account, if any, all of the proceeds of the Series 2010 A Bonds will be expended on the
Project within 13 months from the date of issuance thereof.

17.  With the exception of the amount deposited in the Series 2010 B Bonds
Reserve Account, if any, all of the proceeds of the Series 2010 B Bonds will be expended on the
Project within 13 months from the date of issuance thereof.

18.  The Issuer does not expect to sell or otherwise dispose of the Project prior to
the last maturity date of the Bonds.
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19.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

20. Al property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.

21,  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

22.  The Issuer covenants that it shall maintain thorough and accurate accounting
records, in conformance with generally accepted accounting principles, relative to the proceeds of
Bonds so that use of proceeds from each series of the Bonds can be accounted for.

23, The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

24.  The Issuer shall use the Bond proceeds solely for the costs of the Project and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer,

25.  The Bonds are not federally guaranteed.

26.  The Issuer has retained the right to amend the Bond Resolution authorizing
the issvance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental bonds.

27.  The Issuer has either (a) funded the Series 2010 A Bonds Reserve Account
and Series 2010 B Bonds Reserve Account at the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year with
the proceeds of the Bonds; or (b) created the Series 2010 A Bonds Reserve Account and Series
2010 B Bonds Reserve Account which will be funded with equal payments made on a monthly
basis over a 10-year period until such Series 2010 A Bonds Reserve Account and Series 2010 B
Bonds Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2010 A Bonds Reserve Account and Series 2010 B Bonds Reserve Account,
if any, and the Series 2010 A Bonds Sinking Fund and Series 2010 B Bonds Sinking Fund will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs of
the Project.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds or will have substantially the same claim to be paid out of substantially the same sources of
funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.
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30. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

31. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first written above.

THE COONS RUN PUBLIC SERVICE DISTRICT

12.17.09
186880.00001
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Bennett & Dobbins pLLC GARY K. BENNETT, MBA-CPA

CerTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

January 27, 2010

The Coons Run Public Service District
Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program/ARRA)

The Coons Run Public Service District West Virginia Wafer Development Authority
Shinnston, West Virginia Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the
Public Service Commission of West Virginia in Case No. 09-0595-PWD-SCN, entered October
20, 2009, Corrective Order issued October 22, 2009 and Commission Order dated December
15, 2009, the projected operating expenses and the anticipated customer usage as furnished to
us by Thrasher Engineering, Inc., the Consulting Engineer fo The Coons Run Public Service
District (the “Issuer”), it is our opinion that such rates and charges wili be sufficient to provide
revenues which, together with other revenues of the waterworks system (the "System”) of the
Issuer, will pay all operating expenses of the System and leave a balance each year equal to at
least 115% of the maximum amount required in any year for debt service on the Water Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program) and Water Revenue Bonds, Series
2010 B (West Virginia DWTRF Program/ARRA), (collectively, the "Bonds"), to be issued to the
West Virginia Water Development Authority (the “Authority”) and all other obligations secured by
or payable from the revenues of the System.

Very truly yours,

Bennett & Dobbins FLLC

Bennett & Dobbins PLLC
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The Coona Run Public Service Distridt:

STATE OF WEST VIRGINTA.

At a regular Term of the founty Court of Hdrrison Jounty, West Virgionis, continned
and held .at the Court House of sald County, Commissionsers Brenk Rittenhouss, Dewey Nelknap
and Thomas E. Morgan being present thereat, on the lst day of June, 1966, the Pollowing order

wag made and enbered, bolwit:
THE COONS RUN FURLIC SERVICE DPISTRICT:

At a regular tarm of the County Court of Harrison County, continued and held at the

Court House of said County, Commissioners Rrent Rittenhouse, Dewsy Belknaep and Thomas B.

Morgen being present thereat, on the ist day ol June, 1960, being the date fixed by prier
action of the County fDourt for conducting The public hearing on the creation of the péoposed
The Coods Ran Puhlic Service District, ag contemplated and provided for ja a resolutiocn and
arder adopted by the County Court of May 3,.1956, the President announced that due publlication
of nobice of such pubiic hearing, in accordance with said order, had been made in (a) The
Shinnston MNews, Havrisén Usuaty, West Virginis; and, {b) The Paimnoat Times, Marion Tounty,
West Virginia, on Thursday, May 12, 1966, as appears from the certificabes of publication
tendered to the Lounly Court and now filed hersin, such notices stating that all persons
regiding in or owning or haviag any interest in property in such propsed The Coons Run Public
Service District desiring to be heard for or against the creation of said Districrt would be
heard, ALl such intersested perseons desiring to e heard were given full opporbtunity at she
hearing‘held on this date, and a number of such persons bteatified in favor of such creation,

and nons in opposition thereto.

The County ZJourt then Curther discussed -the creation of sald Public Service District
of

whereupon, on unanimous vebte all the Commissioners, the following order end resolubtion was

edopted, eTfeclive immediately:

ORDER AND RESOLUTICN creatiog The
Coons Hun Public Service District
in the Counties of Harrison and
Marion in the Stabe of West Virginis,
WHERBAS , there was presented bto the Clerk of bhe Connty Cours of Harrisan County,
West Virginia, and filed in the Office of said Clerk of the County Court of Harrison “ounty,
Weut Virginia.»@ petivicon Tor the creation of a public service district within the Countiss
of Harrison and Marion, io the State of West Virginia: and
WHEREAS, sald pebition contained a descripbtisn sulficient to indentify the territory
tc ba embraced within the proposed pubhlic service district, -the purpsse of said public service
district, and the name of ths proposed public service district; and

WHEREAS, said peltlion was signed by at least one hundred legal voters residant

within and ovning real propeviy within the 1limits of t'e proposed public ssvvice &

ubn

striect; and
WHEREAS, said County Court found that said petition in all respscis met the

requirements of Artirle 134 of Chapter 16 of the West Virginia Code; and

WHREREAZ, a copy of said petition has been filed in the Office of the Olerk of tha

County Court of Marlon Couanty, West Virginia: and said pebition, smong ather things, stated

(a) the name and corporate titie of =aid public service district: (%) the territory to he

embraced in seid public service district; {e) the purpose of ==2id public service district: and

WIEREAZ, the berritery deserived dosgs not include within i%s limits the territory
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of any other public service district organized undépr Article 134 of Chapber 15 of the West
Virginia Code, nor does such territory include within its limits asany city, idcorporated town
or other municipal corporabtion having a pepulation in excess of three theousand persons; and

WHEREAS, the Jounty Court of Harrison {ounty,. West Vipginia, did heretoflore, by a
reselution and order adopbted May 3, 1966, fix & date For & public hearing on the creation of
Lhe proposed The Coons Run Public Service District for supplying water and sewerage sevrvices
end in and by said resolution snd order provide that all persons residing in or owning or
having any intsvest in property in the proposed The Coons Run Public Service District might
appear before the County Ceurt. al this meeting and have the opportunity to de heerd for and
against the ecrestion of said District; and,

WHEREAZS, a copy of the afloresaid petition was filed with the Clerk of the County

Court «f Marion County, West Vipginia, as aforesaid, and nobtice of this hearing was duly given

e

n Lthe manney prcvideé and required by satd resolution and order and by Article 134 of Chapter
14 of the West Virzioia Cods, and all inberested persons having been afforded an Bppartuﬁity t
be heard for and ageinst the creation of sald district, and upon the need for waber and.
sewernge sevvices described gensrally at the hearing,.sn@‘no upitisn protest having teen Cilad
Ly the reguisibe number of qualifieéd voters TﬂgiStQP&d‘&ﬁd residing in saié'propoeed Powlic
dapvice District or otherwise, and sald Counbty Tourt having glven due censzidferayion Lo all
matters (or which such hearing wes heé: and

WHERFAS, eaid County fourt is of spinicn and heresy determines that the creation of
the proposed Puhlie Servics Distriect is feasible, and thet the water and sewersge services
propoesed fop safd District will be conducive to the presepvation of public healts, comford and
eomveniencs in said Distries, and that a resolution and ovder creating saild Dietrict should be
adopled;

WOW, THEREFORE, #e It, and 1t Is Hereby Ordered and Resolved by the County Court of

Harrigon County, West Virginia, as follows:

I.
A Public Ssrvice District within the Countles of Haprriseon and Marion in the State of

West Virginia, is hereby creabed, and said District shall have the following boundaries:

PEOTENING at a poiut‘in West Virginis Secondary Route 12 having s latitude North 3%

3

3t 27" and longitude West B0® 1%' 19%: thence NWorth 8° 52! crossing Harrisen-Marimm Counby
line at 2.0 miles and in 21l 2.27 miles to = point i West Virzinia Secondary Ropte ZYKﬁ:
having a latitude of Worth 299 257 22 and boaxgitazde Weah 807 14* 56" , thence ¥orth 1.7 miles
to & point in West Fork River having a lstitnde of Worbkh 299 26! 527 and. longitude West 80°
W B6", thence down stredm 0.5 mile to a point havifg & latitude of Horth 38 27 03" and
longitude West 80°% ' 25", thenck South 1% Lt East 0.92 mile to & ﬁ&ih% having s latitude
of Nerth 39% 26 8", thence South crossing the Marion-Harrison County line at 1.%% mlles ang
in all .5 miles feo a poinid having & latifude Worth 39° 221 29" and Seagitude West B0° 13t gy
thenre West 0.3 mile to a polnt in West Virginin Routs 12/2 having a latitede of WNerth 39° 2ot
253" and longitude West 8¢° 1t 27", thence Wortn 342 550 1.35% miles %o beginning, containing
2.0 square milas in Clay Magisteriasl District, Harrison Qounty, and 2.13 sqguare miles of Grant

Megisterial District of Marion County, a tofal ared of 5.13 sguare miles serving the

communities of Adamsville, Francis, Killarm, Highlan@ and Fverson in the Countles of Harrison

and Marion.
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REGULAR Bession Held . Wednesday, June lst, 1866

II.

Said Publice Service'Disfrict shall have the namé and corporate title of THR cooms
RUN FUBLIC SERVICE DISTRICT, and shell constitute a public corporation and political subdivi-
sion of &he State of West Virginias having 811 the rights and powers conferred on public
gervice districts by the laws of the State of Wesh Virginia, and particularly by Article 134

of Chapter 16 of the West Virginia Code,
IiT.

There being no city, incorporated town or other municipal corporation having a
population in excess of thrée thousand persons igeluded within said District, the County
Court hereby appoints the following bthree persons residing within said District as members

of the Public Service Board of gaid District For the terms shown after their names:

Weal: F. Southern 3ix Years,
Doyle Vincent Four Years,
Catherine P. Scuthern Tve Years,

such terms to run from the ist day of June,. 1966, all in accordance with the provisions of
West ¥ipginia Code, Chapter 16,'Artic1e 13@, 3ection 3. Saié menbere ghall qualify by
meeting in the Office of the Olerk of* the County Court as soon &s practicadle and taking as
oath oﬂvoffice, and shall therealfter meet =s said Beard and.organize, pursuant to the

provisions of said statute,

County Pepositories Designated

Tt is ordered that all of the barking institutions as ¢elined in Article Iy, of

Chapter 31 of the Code of West Virginia, situate in Harrison County, and duly incorporated

under the laws of this State, or organized under the laws of the United States be, and they

are hereby designated as depositories of Public monies, provided said banking institutions

shall comply with all the provisions and reguirements of Article &, of Chapter 7 of the Code

relating to such depositories of public monies,

Jozephine Casto {7 Conéoli&aﬁion of Lang

This day zame Jogephioe Casbo, and made application %o consolidate into one tract,

the following two tracty of land.

L2 Acres conveyed bo Jomphine Casto, by Alice R. Chorpening, by deed dated July 30,

1955, recorded in Deed Book Wo. 766, page 223.

93/100 Aeres conveyed Lo Jcséphine Casto, by Joha A&. Poulicos, by deed dated January
16, 1963, recorded in Desd Book No. 871, page 138,

All situnate in Clark District, Harrison

Gounby, West Virginia.
And in support of saig epplication, the said Jozephine Casto produced belore the Coun

cerbain evidence, 'including deeds, from 211 which bthe Court doth hereby find Bhat the said two

enumerated tracts mre g1l contiguous, and are all situate in seid Clark District, and are all

owned by the said Josephine Casto and that each of said tracts were agsessed separately for




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office in GENERAL {_)RDER Book No. i3
at Page 65 , of said records.
: o ~ 25TH
Given under my hand and Seal of said Office, this day of
JUNE 2009

= A

Clerk, Harrison County Commission
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CASTO & HARRIS, INC.; SSESICER, W. VA RE-GROER ND. 12481803 : : N PR
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County Commission -Exoenrations ~= Anproved
At a8 regular meeting of the County Commission of Harrison
County, Commissioners Diaz, Angotti and Watson being present,
thé following exonerations, having been examined and approved
by Joseph F. Shaffer, Prosecuting Attorney for Harrison County,
—_ were this day presented for the considération and action of the
Commission:

Ceal Clarksburg Catholic Center Association (3}

The County Commission havihg examined the same does hereby
approve said exonerations and does further direct the Clerk of
this commission to record the same in a book kept for that pur—

pose and to forward copies as directed by law.

Donna D..Gronau Appointed. Member Coon's: Run v
Public Service District

This day came Donna D. Gronau, who was heretofore appéiﬁteé
as a Member of the Coon's Run Public Serv¥ice District and this
— ' day accepted saild office or trust and took the oath prescribed
by law. Her term of office will commence on October 17, 2003

and continue until Octobex 17, 2009, a term of 8ix (6) years.

William K. Duncan .Qualified as a Member of the
: Harrison County Building

"Commission
This daylcéme William K. Puncan, who was heretofore re-
appointed ag a Member of the Harrison County Building Commig-
sion and acceﬁted gaid office or trust and took the oath
prescribed by law, for a term of Five (3) yeéfs, commencing

October 17, 2003 and continuing until October 17, 2008,




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and acclrate
copy as appears of record in my office in general order 'Book No.__ 72

at Page 131 _, of said records.

Given under my hand and Seal of said Office, this ™ day of

== 0

Clerk, Harrison County Commission
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Session Held AUGUST 11 N

CASTO R $IARRTE, INC,, SPENCER, W, VA RE-ONDER KO, 16!5?.)-06

Simpson Bridgeport Plohal, Robert L Jr & Rebecca

Clark Nutter Fort ’ Shinn, Richard A & Lyddia F

Clark Nutter Fort Sokal, Gary |

Tenmile Qutside ‘ Thayer, Steve D & Judy L

Simpson Bridgeport ' Trustees - Simpson Ck Baptist
church _

Grant Lost Creek Williams, Robert T & Michelle

The County Commission having examined the same does hereby approve
said exonerations and corrective tickets and does further direct the

Clerk of this Commission to forward copies as diretted by law.

T

Charlene E. Keener Appointed Member of Coons Rum
Public Service District

WHEREAS, a vacancy exists on the Board of the Coons Runm Public
Serivee District, =and;

WHEREAS, the County Commission of'Harrison County desires o
fill said vacancy; .

NOW BE IT THEREFORE ORDERED that Charlene E. Keener be and
she is he%eby appointed as a Member of the Coons Run Pubiic Service
District Board for a term of Six {6) years beginhing_August &, 2005
and continuing until August 8, 2011.

Thereupén came.said Charlens E. Keener and accepted said office

or trust and took the oath prescribed by law.



STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Comemission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office in _ CENERAL ORDER  Book No. 74
at Page 227, of said records.
25TH
Given under my hand and Seal of said Office, this ____ ____dayof

JURE - 2009 é—& ﬁ/

Clerk, Harrison Couﬁ"‘(‘f’ rnmission
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ORDERS - Commissioners Harrison County, W. Va. 7 0615
SessionFeld DECEMBER 9 , TUESDAY, L 08

CASTO & HARRIS, INC., SPENCER, W, VA, RE-ORDER NO. 2001805

Robert -W. Bush Re-Appointed Member of Summit
: Park Public Service District

This day came Robert w. Bush, who had been re~appointed as
a Member of the Summit Park Public Service District Board and
accepted said office or trust and took the vath prescribed by

i law for & term beginning December 6, 2008 and continuing until

December 6, 2014.
Robert "Bob" Orsburn Appointed Member of Coon's
Run Public Service District
This day came Robert "Bob" Owsburn, who had been
appointed as a Member of the Coon's Run Public Service District
Board and accepted said cffice or trust and took the ocath pre-
seribed b& law for a term beginning December &, 2008 and con-
tinuing until December 8, 2014.
It is ordered that the Commission be adjourned until TUESDAY,
= DECEMBER 16, 2008 at 9:00 o'clock a.m.

STATE OF WEST VIRGINIA,
In the presence of the Clerk of the Harrison. County Commission

In vacation of the Commission, WEDNESDAY, DECEMBER 10, 2008:

NO BUSINESS WAS TRANSACTED BY THE CLERK.

Attest: Clerk

STATE OF WEST VIRGINIA,
In the présence of the Clerk of the Harrison County Commlssion

; In vacation of the Commission, THURSDAY, DECEMBER 11, 2008:

NO BUSINESS WAS TRANSACTED BY THE CLERK.

Attest: Clerk




STATE OF WEST VIRGINIA,

County of Harrison:

1, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby.certify that the foregoing wiiting is a true and accurate

copy as appears of record in my office in GERERAL ORDER Book Mo. 7
atPage 819 of said records.
Gwen under my hand and Seal of said Office, this_________day of

JUNE . . 2009 ‘
= = ﬁw

Cletk, Harrison County Commission




OATH OF OFFICE AND CERTIFICATE

—q—_—“’m'“.-__—___m._w.wwww._,.

STATE of WEST VIRGINIA )

Harrison County, to-wit )

I'do solemnly swear that I wili support the Coustitution of the United States and the
Copstitution, of the State of West Virginia, and that I will faitfully discharge the duties of the

office o ember., Cong’s Ron Publi ice Disfriet

to the best of my skill and judgemen: SO HELP ME GOD.

Slgnamre of Afffant 1@%"4’. ﬂ

Donua Gronan

Subscribed and sworn 10 before e, n said Connty and Stare, Wis____ 9h
. day of____Osrpber y 2009 |

?M/ % Zf\/

brank T, Angott,

ie Fazzin!,/ Meraber

7 oo x o

Ron. atsor, Member
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OATH OF OFFICE AND CERTIFICATE

STATE of WEST VIRGINIA

Nt St et

Harrison Connty, to-wit

I do solemnly swear that T will support the Constitation of the United States and the
Constitution of the State of West Virginia, and that I wilj faithfully discharge the duties of the

office of Member. Coon's Run Public Service District

to the best of my skill and judgement: SO HELP ME GOD.

Signature of Affiant Q ﬂ 34/%7‘"“/

Donma 1. Gronau

Subscribed and sworn to before me, i said County and State, this i6th

day of _Qctober - 2003

s [l

oy
Reg'éf}ﬁiaz, Iff%éidey

G DD

Frank "Chunﬁ( Angdt, Member

Ronald R. Watson,

lEht. Bnnk Pagz.



STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J, THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby.certify that the foregoing writing is a irue and accurate

copy as appears of record in my office in BOND & OATH Book No, __ *°

at Page _ 394 | of said records.

25TH
Given under my hand and Seal of said Office,this__~  day of
JUNE 2009

T

Clerk, Harrison County Commission
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OATH OF OFFICE AND CERTIFICATE

STATE of WEST VIRGINIA. )

Harrisen County, to-wit )

1 do solemnly swear that T will support the Constitution of the United States apd the
Constitution of the State of West Virginia, und that T'will faithfully discharge the duties of the

office of Member, Coon’s Run Public Service Distirct

to the best of my skill and judgement: SO HELP ME GOD.

Signaﬁ.:are of Affiant QM é. W

Charlene E. Keener

Subscribed and sworn fo before me, in said County and State, this 8th

day of August . 2005 .

Mm O OM Roger Diaz, President
v

Frank “Chunki” Angotti, Member

Ronald R. Watson, Member



STATE OF WEST VIRGINIA,

County of Harrison:

[, SUSAN J. THOMAS, Clerk of The County Comnission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office in _BORD & 0ATH Book No. __ 35

at Page _ 974, of said records.

25TH

Given under my hand and Seal of said Office, this day of

JUWE L2008 |
éz -

Clerk, Harrison County Commission
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GUBAN J THDMAS

HARRTSIN County 10:29:55 M

Instrusent Ne 200800034721

Date Recorded 12/10/2008

Tocusent Tyre DATH

Book-Page 36406
STATE of WEST VIRGINIA )

Harrison County, to-wit )

I do solemnly swear that I will support the Constitition of the United States and the
Coastitation of the State of West Virginia, and that I will faithfully discharge the duties of the

office of __ Member, Coon’s Ran Public Service District

to the best of my skill and judgement: SO HELP ME GOD,

Signature of Affiant W”z&jl /)/u!zécw\

Robert “Bob” Orsburn

Subscribed and sworn to before me, in said County and State, this 9ih

day of, December 2008 .

Qbﬁr’

atsen, President

jmwé TMA

Frapk “Chunki” Angotti jﬁember

Bernie Fazzinl, Member




STATE OF WEST VIRGINIA,

County of Harrison:

[, SUSAN J. THOMAS, C‘Eerk of The County Commission of Harrisan
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office fn__ BOND & OATH Book No. _36
408

at Page , of said records.

Given under my hand and Seal of said Office, this _ 2™ ___day of

Clerk, Harrison County Commission




RULES OF PROCEDURE

COON’S RUN PUBLIC SERVICE DISTRICT

ARTICLE ]

NAME AND PLACE OF BUSINESS

Section 1. Name: COON’S RUN PUBLIC SERVICE DISTRICT.

Section 2. The principal office of Coon’s Run Public Service District (the “District™)
will be located at Shinnston, Harrison County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Coon’s Run Public Service District, and in the center shall be inscribed the
corporate seal,

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end on
the following June 30.

ARTICLE 1Y
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE 111
MEMBERSHIP

Section 1, The members of the Board of the District (the “Board™) shall be those persons
appointed by The County Cominission of Harrison County, West Virginia, or otherwise appointed pursuant to
the Act, who shall serve for such terms as may be specified in the order of the County Commission.or
otherwise.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County Commission
or other entity provided under the Act and request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and request the County Commission or other
entity provided under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.



ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board shall hold reguiar monthly meetings on the ___

of each month, at such place and hour as the members shall determine from time to time. If the day

stated shall fall on a legal holiday, the meeting shall be held on the following day. Special meetings of the
Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board, two (2) members shall constitute a quorum.
Each member of the Board shall have one vote at any membership meeting and if a quorum is not present,
those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not be
required. Unless otherwise waived, notice of each special meeting of the membership shall be given to all
members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days before the
date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted. No business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be
made available, in advance, to the public and news media (except in the event of an emergency requiring
immediate action) as follows: ‘

A, Regular Meetings. A notice shall be posted and maintained by the Secretary of the Board at
the front door or bulletin board of the office of the District and, if different from the office, at the front door or
bulletin board of the place fixed for regular meetings of the Board not less than three (3) business days before a
regularly scheduled meeting is to be held, stating the date, time and place fixed and entered of record by the
Board for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the Board not less than three (3)
- business days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the meeting. Ifa
particular regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the front door or
bulletin board of the office of the District and at the front door or bulletin board of the place fixed for the
regular meetings of the Board not less than two (2) business days before a specially scheduled meeting isto be
held, stating the date, time, place and purpose for which such special meeting shall be held. In addition, a copy
of the agenda listing the matters requiring official action that may be addressed at the meeting for each special
meeting shall be posted at the same locations by the Secretary of the Board not less than two (2) business days
before such special meeting is to be held. if the special meeting is cancelled, a notice of such cancellation shall
be posted at the same locations as soon as feasible after such cancellation has been determined.

For the purposes of calculating the number of days in any notice period based upon business days, Saturdays,
Sundays, legal holidays and the day of the meeting are not counted.



ARTICLE V
- OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual election
by the membership and until their successors are duly elected and qualified. Any vacancy occurring among the
officers shall be filled by the members of the Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided. '

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the Board and
exercise such powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed by law.
The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of frust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
inutes of the meetings at which he or she is present. The Secretary shall have charge of the minute book, be
the custodian of the Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shall also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time fo time by the members of the Board, these Rules of Procedure or as prescribed by
law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and statements of the financial condition of
the Board as the members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these Rules of
Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary, who
shall have all of the powers of the absent officer during such period of absence.



ARTICLE VI
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and a
clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.

Adopted this f day of ot , 2009.

Q?ﬂé—ai. %Z%o’lm/

Chairman
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION, SUPPLEMENTAL RESOLUTION AND SWEEP
RESOLUTION

The undersigned SECRETARY of The Coons Run Public Service District hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said Public
Service District:

sk ok ook ok

The Coons Run Public Service District met in regular session, pursuant to notice duly
posted, on the 12th day of January, 2010, in Shinnston, West Virginia, at the hour of 7:00 p.m.

PRESENT: Donna Gronau
Robert Orsburn
Charlene Keener

ABSENT: None.

Donna Gronau, Chairman, presided, and Robert Orsburn, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, following nomination and vote for each office, the following members were
elected to the following offices for the 2010 calendar year:

Donna Gronau - Chairman
Robert Orsburn - Secretary

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE COONS RUN



PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF
PROGRAM/ARRA), AND NOT MORE THAN $1,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010B (WEST VIRGINIA DWTRF
PROGRAM/ARRA);, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Orsburn and seconded by Robert Orsburn, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Bond Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM/ARRA) AND
WATER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA), OF THE COONS RUN PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
ARRA ASSISTANCE AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS,

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Orsburn and seconded by Robert Orsburn, it was unanimously ordered that the said Supplemental Bond
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Resolution be adopted and be in full force and effect on and from the date hereof.
Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission,

Thereupon, on motion duly made by Robert Orsburn and seconded by Robert Orsburn, it was
unanimously ordered that the said Sweep Resolution be adopted.

ook ok d ok ek

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The Coons Run
Public Service District and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2010,

22

Secretary

12.21.09
[86580.00001
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION, SUPPLEMENTAL RESOLUTION AND SWEEP
RESOLUTION

The undersigned SECRETARY of The Coons Run Public Service District hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said Public
Service District:

ok Aok sk

The Coons Run Public Service District met in regular session, pursuant to notice duly
posted, on the 12th day of January, 2010, in Shinnston, West Virginia, at the hour of 7:00 p.m.

PRESENT: Donna Gronau
Robert Orsburn
Charlene Keener

ABSENT: None.

Donna Gronau, Chairman, presided, and Robert Orsburn, acted as Secretary. The
Chalrman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, following nomination and vote for each office, the following members were
elected to the following offices for the 2010 calendar year:

Ponna Gronau - Chairman
Robert Orsburn - Secretary

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:
RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE COONS RUN

1 25



PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF
PROGRAM/ARRA), AND NOT MORE THAN $1,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010B (WEST VIRGINIA DWTRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Orsburn and seconded by Robert Orsburn, i was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Bond Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM/ARRA) AND
WATER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA), OF THE COONS RUN PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
ARRA ASSISTANCE AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Orsburn and seconded by Robert Orsburn, it was unanimously ordered that the said Supplemental Bond

CH5311378.1 2



Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Robert Orsburn and seconded by Robert Orsburn, it was
unanimously ordered that the said Sweep Resolution be adopted.

e ok ok F ke

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

{Remainder of Page Intentionally Blank]
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The Coons Run
Public Service District and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2010.

Secretary

12.21.09
186880.00001
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WV MUNICIPAL BOND COMNMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  27-Jan-10

ISSUE: The Coons Run Public Service District

Water Revenue Bonds, Series 2010 A (West Virginia DWTRF Program)

ADDRESS: RR 2, Box 232, Shinnston, WV 26431

COUNTY: Harrison

PURPOSE OF ISSUE:

New Money: X
Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 27-Jan-10 CLOSING DATE: 27-Jan-10
ISSUE AMOUNT: $1,200,0600 RATE: 0%
1ST DEBT SERVICE DUE: 1-Jun-11 1ST PRINCIPAL DUE  1-Jun-11
18T DEBT SERVICE AMOUNT . $10,000 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

Firm:  Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone: (304) 340-1318

CLOSING BANK: ESCROW TRUSTEE:
Bank: Fairmont Federal Credit Union Firm:
Contact: Thelma Ware Contact:
Phone:  304,363.5320 x 6081 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: Brian Ladanye
Position: Manager
Phone: 304.677.7808

Agency:. West Virginia DWTRF Program

Contact: Robert DeCrease
Position: Manager
Phone: 304.558.2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitalized Interest: 3
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Fune $
To Other: $

NOTES:  The Series 2010 A Bonds will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report,  27-Jan-10
Charleston, WV 25301

(304) 558-3971

ISSUE: The Coons Run Public Service District
Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)
ADDRESS: RR 2, Box 232, Shinnston, WV 26431 COUNTY: Harrison
PURPOSE OF ISSUE:
New Money; X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 27-Jan-10 CLOSING DATE: 27-Jan-10
ISSUE AMOUNT, $1,200,000 RATE: 0%
15T DEBT SERVICE DUE: _100% Forgivable 18T PRINCIPAL DUE 100% Forgivable
18T DEBT SERVICE AMOUNT 100% Forgivable PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone: (304) 353.8196 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Fairmont Federal Credit Union Firm:
Contact: Thelma Ware Contact:
Phone: 304.363.5320 x 6081 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Brian Ladanye Agency: West Virginia DWTRF Program
Position: Manager
Phone: 304.677.7308 Contact: Robert DeCrease, P.E.

Paosition: Manager
Phone: 304.558.2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To tssuer $
IGT Te Cons. Invest. Funi $
To Other: $
NOTES: The Series 2010 B Bonds are forgivable, The Series 2010 B Bonds Reserve Account will not be funded.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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THE COONS RUN PUBLIC SERVICE DISTRICT
Water Revenue Bonds, Series 2010 A

{West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2010 B

{(West Virginia DWTRF Program/ARRA)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of Fairmont Federal Credit Union,
Shinnston, West Virginia (the “Bank™), hereby certifies that on January 27, 2010, the Bank received a
wire transfer in the amount of $232,007 to the credit of the Series 2010 A Bonds Construction Trust
Fund, Account Number 212282,

WITNESS my signature on this 27th day of January, 2010.

FAIRMONT FEDERAL CREDIT UNION

By: &MMMMM@ FO .

Its; Authorizbd-Officer! !

01.27.10
186880.60001
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THE COONS RUN PUBLIC SERVICE DISTRICT .

Water Revenue Bonds, Series 2010 A
(West Virginia DWTRF Programy); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

ACCEPTANCE QF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with The Coons Run Public Service District
Water Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), and Water Revenue
Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), both dated January 27, 2010,
issued in the respective original aggregate principal amounts of $1,200,000 and $1,200,000
(collectively, the “Bonds™), and agrees to perform all duties of Registrar in connection with the
Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 27th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

By N e e
Its: Authoﬁzc—:/é@fﬁc

12.30.09
186880.00001
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{West Virginia DWTRF Programy); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Resolution and Registrar's Agreement providing for the above-
captioned Bonds of The Coons Run Public Service District (the "Issuer”), hereby certifies that on
the date hereof (i) the single, fully registered Water Revenue Bond, Series 2010 A (West Virginia
DWTRF Program), of the Issuer, dated January 27, 2010, in the principal amount of $1,200,000,
numbered AR-1, was registered as to principal only and (if) the single fully registered Water
Revenue Bond, Series 2010 B (West Virginia DWTRF Program/ARRA) -of the Issuer, dated
January 27, 2010, in the principal amount of $1,200,000, numbered BR-1, was registered as to
principal only, in the name of "West Virginia Water Development Authority” in the books of the

Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar.

WITNESS my signature on this 27th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

Authorized Qﬁice;//

12,3009
186880.00001
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THE COONS RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{West Virginia DWTRF Program}; and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 27th day of January, 2010,
by and between THE COONS RUN PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer™), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $1,200,000 Water Revenue Bonds, Series 2010 A (West Virginia DWTRE
Program), and $1,200,000 Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), both dated January 27, 2010, in fully registered form (collectively, the
"Bonds"), pursuant to a Bond Resolution of the Issuer duly adopted January 12, 2010, and a
Supplemental Resolution of the Issuer duly adopted January 12, 2010 (collectively, the "Bond
Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHERFEAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

1 30
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury Department
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer
advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by
it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay fo the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that nejther
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days’
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: The Coons Run Public Service District
RR 2, Box 232
Shinnston, West Virginia 26431
Attention: Chairman

. CH5207870.1



REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

THE COONS RUN PUBLIC SERVICE DISTRICT

/-

Its:  Chairman

THE HUNTINGTON NATIONAL BANK

Its:  Authorized O

12.18.09
186880.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH5207870.1



SCHEDULE OF COMPENSATION

{Please see the attached)
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date January 20, 2010

The Coons Run Public Service District
Account Number 6085001809

The Coons Run Public Service District
Water Revenue Bond, Series 2010 A
Clo John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

o e sk e e o e ke e e e g ol e R O e R o o e o S e e e A R R R e sk ke ke ke sk R e ek Rl ok s el e R b R b kR kA R Rk Rk A kR Rk R Rk ek Rk ek R kR R A Sk hkok ke hekk

FEE CALCULATION FOR January, 2010

B e e e R T L e L e S e e e e s e b e e b Sl el s 2

TOTAL AMOUNT $ 500.00

TOTAL DUE $ ____500.00

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private Financial Group
P.0O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date January 20, 2010

The Coons Run Public Service District
Account Number 6089001809

The Coons Run Public Service District
Water Revenue Bonds, Series 2010 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR January, 2010
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TOTAL AMOUNT . ‘ $ 500.00

TOTAL DUE 5 500,00

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOEL &
OHNSON Charleston, WV 253261588
J (304) 353-8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: January 27, 2010

Re: The Coons Run Public Service District Water Revenue Bonds, Series 2010 A
{West Virginia DWTRF Program) and Series 2010 B {West Virginia DWTRF
Program/ARRA)

1. DISBURSEMENTS TO THE COONS RUN PUBLIC SERVICE DISTRICT

A, Payor: West Virginia Bureau for Public Health
Source: Series 2010 A Bonds Proceeds
Amount; $232,007
Form: Wire Transfer
Payee: The Coons Run Public Service District, RR 2, Box 232,
Shinnston, WV 26431
Bank: Fairmont Federal Credit Union, 2035 Fairmont Avenue,

Fairmont, WV 26554
Routing #: 251578844
Account #: 212282

Contact: Thelma Ware, 304,363.5320 x 6081
Account: Series 2010 A Bonds Construction Trust Fund
B. Pavor: West Virginia Bureau for Public Health
Source: Series 2010 B Bonds Proceeds
Amount: $-0-
Form: Wire Transfer
Payee: The Coons Run Public Service District, RR 2, Box 232,
‘ Shinnston, WV 26431
Bank: Fairmont Federal Credit Union, 2035 Fairmont Avenue,

Fairmont, WV 26554
Routing #: 251578844
Account #: 212282
Contact: Thelma Ware, 304.363.5320 x 6081
Account: Series 2010 B Bonds Construction Trust Fund

01.05.10
186880.00001
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Coons Run Public Service District
Invoices for Approval to submit to Bureau of Public Health
For Payment at Loan Closing

T Legal-Tom Michael, Attorney-ab-baw. . ... .. $ 11,500.55
2 Land Acquisition-Don & Dabhie Loss property. ... ..ot e $ 30,000.00
3 Administration--Region Vi Planning & Development Council. . ... ......oovi oo $ 4,300.01
4 Engineering--Thrasher Engineering, Inc. ... ........ .. e e $ 149,658.26
5  Reimbursementto PSDforBidAd........... B $ 547.37
6 Accounting--Bennett & Dobbins, PLLC. .. ... ... . o $ 10,000.00
7 Bond Counsel-Steptoe & JONnSon. ... ... .. $ 25,000.00
8  Registrar Feas--Huntington Bank. . ... ... ...t e $ 1,000.00

TOTAL APPROVED FOR SUBMISSION TO WV BUREAU OF PUBLICHEALTH . .............. $ 232,006.19

RESOLUTION

WHEREAS, the Coons Run Public Service District has reviewed the attached invoices relafing fo its water project and finds as follows:
1. That none of the items for which payment is proposed has formed the basis for any disbursement heretofare made.
2. Thateach item for which the payment is proposed {o be made Is or was necessary in connection with the project and constitutes a cost to the
project.
3. That each of such costs has been otherwise properly incurred; and
4. That payment for each of the items proposed is then due and owing upon submission of the first drawdown request at loan closing,

NOW, THEREFORE, BE IT RESOLVED by the Goons Run Public Service District that the payment of the atlached invoices as summarized
above, is hereby authorized and directed io be sent to the West Virginia Bureau of Public Health for review and pre-approval for foan closing.

APPROVED bY the Coons Run Public Service Districton the __ 13" day of October 2009 .

By: /ﬂm s{i_@ﬂm
its:

Chairperson
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77 State of West Virginia
- OFFICE OF ENVIRONMENTAL HEALTH SERVICES

_'CAPITOL & WASHINGTON STREETS. 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV. 25301
: " Telephone (304) 538-2981 -

PERMIT

PROJECT Distribution System Upgrades & Extensmn PERMIT NO.: 18,248
" LOCATION: near Shmnstou COUNTY: Hamiso - .~ DATE: 392009

THIS IS TO CERTIFY that after reviewing plans, spcczﬂcahons apphcatmn fmrms and other essentinl mformanon that

Coens Run Public Servxce Distriet
RR 2, Box 232
Shmnsmn, West Virginia 26431

is hereby pranfed &ppmvai to: install approxunatcly 33, 235 LF of 6 and 4,550 LF of 2" water hne one (1) SO
GPM duplex water booster station with booster chlonnatton, one (1) 109,000  gallon water storage tank;
and all necessary vaives, controls and appurteriances.

Facﬂmes are o replace some exmtmg detcnoratmg and undersxzed water line.and to extend water service
- 1o 37 new customers along Adamsville Road Horner’s Run Road and Purdy $ Run Road in the Coons'
+ Run Public Service District.

‘NOTE: - This permit is centingent tpon: 1) All new water lines and storage
tauk being disinfected, flushed and. bacteriologically tested, prior to
use; 2) Enclosing the proposed 109,000 gallon tank with a minimum
six (6) feet high fence with a lockable gate; and 3) Operating the
109,000 gallon storage tank at the 80,000 gallon level until such time
as. demands allow for adequate turnover due to water quahty :
Concerns. S

The Ofﬁce of Enmonmcntal Healﬂl Servzccs OEHS Phﬂlppl sttrmt Oﬂ'ice, telephone (3 {)4) 457-2296 3
* isto be notified when construction begms

Validity of. this permit is ontingent upon confornity with plans, specxﬁcazions apphca,tmn forms, and other- mformaﬁon
submited to the West Vn:mma Bureau for Pubhc Health,

FOR THE DIRECT(}R

L, [/ »{ZW

Willizm 8. Herold, Jf', P.E., Assi¢tapt Manager
- Infrastructure and. Capaczty Developmcnt
Environmental En@neenng Division

WSH:cls
pe:  Thrasher Bngineering,, Inc ‘ ‘
© . James W. Ellars, P.E., PSC- Engmeenng Dwmcm '
Amy Swann, PSC .
- Harrison County Health Department
* OEHS-EED Phﬂzppx District Ofﬁce



.@® CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDOFYYYY}
QP 8A
COONS -1 0L/05/10

PRODUCER
Dyer Inpurance Agency
347 Washington Avenue

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

PO Box 607 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Clarksburg WV 26302-0607
Phone: 304-624-5584 Fax:304-622-4736 INSURERS AFFORDING COVERAGE NAIC #
INSURED weurRerA:  Westfield Group 24112
o Rum B.5.D INSURER B
oons Rup P.8.D.
Brian LaDanye INSURER C:
Rt, #2, Box 322 SSURER D:
Shinnston WV 26431
I INSURER E:
COVERAGES
THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUER TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONRITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AN CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
HNSRIDD'D FOLICY E| VE TPOLICY ATIDN
LTR INSRD TYPE OF INSURANGE POLICY NUMBER A S e LTS
GENERAL LIABILITY EACH OCCURRENCE 5 8300,000
o CDANMAGE TURENTED
A, % | COMMERGIAL GENERAL LIABILITY | CWPS024128 10/19/0¢9 10/19/10 | PFREMISES (Es oceLrence) s 8100,000
| cLaMs MaDE OCCUR MED EXP {Anyane persen) 15 S 5, 000
N PERSONAL BADVRUURY |5 S300, 000
. GENERAL AGGREGATE 55600,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMMIOP AGE | $ 5600, 000
| poicy [ ] 89 L0G
| AUTOMOBILE LIABILITY COMBINED SINGLELMT | ¢ #5040, 000
A ANY AUTO CWE5024128 10/19/08 | 10/19/10 |IFeacciden)
ALL OWNED AUTOS BODILY INJURY N
|| screpuzen AuTos (Par parson)
| X | HIRED AUTOS BODILY (NJURY R
X | NON-OWNED AUTOS {Per accldent)
. PROPERTY DAMAGE s
{Per atcident}
GARAGE LIARILITY AUYQ ONLY - EA ACCIDENT | §
ANY AUTO) OTHER THAN EAACC | §
AUTO ONLY: AGG | &
EXCESS [ UMBRELLA LIABRITY EAGH OCCURRENCE $
’ occur D CLAIMS MADE AGGREGATE 8
3
BEDUGTIBLE s
RETENTION & 5
WORKERS COMPENSATION WOBTATE TR
AND EMPLOYERS' LIABILITY YIN TORYUMITS || R
EL, EACH ACCIDENT $

ANY PRUPR?ET{]WPARTNERI.‘ZXECUHVD

DFFICER/'MEMBER EXCLUDED?
{Mandatory irn NH}

|r;es. Gaseribe under

SPECIAL PROVISIONS below

EL. DISEASE - EAEMPLOYEE] &

EL. DISEASE - POLICY LiMIT | &

QTHER

DESCRIPTION OF OPERATIONS | LOCATIONS ] VERICLES  EXCLUSIONS ADDED 8Y ENDORSEMENT  SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

WUVWAT-L

WV Water Develop. Authority

180 Agsgociation Dr

Charleston WV 25311-1511

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTO MAL 30 DAYS WRITYEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 80 S0 SHALL
IMPOSE NU OBLIGATION OR IABILITY OF ANY KIND UPON THE INSURER, IT5 AGENTS OR
REPRESEMNTATIVER,

AUTHORIZED REPRESENTATIVE

ACORD 25 (2008/01)

M 7/ //); 4L

. AﬁﬂﬁbﬁoﬁPDRA’ﬂON. All rights reserved.

The ACORD name and logo are registered marks of AGORD -




SWEEP RESOLUTION
The Coons Run Public Service District

WHEREAS, The Coons Run Public Service District (the “Issuer”™) is a
governmental body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic funds transfer with the State Treasurer sweeping
the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) Beginning March 1, 2011, the monthly debt service payments on and
reserve funds for the Bonds, as set forth in Exhibit A, shall be made to the MBC by an
electronic transfer, to the extent funds are available, by the State Treasurer from the
accounts set forth in Exhibit A in such form and at such directions as are provided by the
MBC.

2) The Chairman, Secretary and Treasurer are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the
Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 12th day of January, 2010.

Lpe. Hprea

Chairman

CH5236295



American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Drinking Water Treatment Revolving Fund (DWTRF)
Project: Coons Run PSD, Harrison County

Description:  The project wilt replace approximately 20,000 linear feet of water line, extend water line
by approximately 14,000 linear feet for 37 additional customers, add a new booster station and a new
storage tank in order to correct undersized and under pressurized water fines, an inadequate booster
station and storage tank capacity, and a current water loss of 27%.

Total Project Cost
$2,400,000
ARRA Assistance Provided

$1,200,000

| hereby certify that the above project has received the full review and vetting required by
federal law and that the investment of federal and state funds in this infrastructure project is
an appropriate use of taxpayer dollars.

This certification will be posted on the Governor's website and linked to the federal ARRA
website www.recovery.gov.

(e, B0 LD,

:‘7
Patsy A. H ,l/dv, Cabinet Secretary/FACHE, MSN, MBA Date

WEST VIRGINIA
Department of

Resources
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commnission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER .

Earlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive
certain stimulus funds, 2 portion of which will be dedicated to the construction of water and
sewer infrastructure. The Public Service Commission (“Commission™) has received
information from various funding agencies. The State Bureau for Public Health through its -
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and coniracts awarded by October 2009. In addition, certain other stimulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities-Service.

Although the Commission is not a funding source for the stimulus funds, it will
- nonetheless be called upon to process uiility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-fanded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As a preliminary observation, the Conunission would stress that applications must be
complete and the statutory thirty-day notice fo the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
will lead o delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects nsing federal stimulus funds, (1i) amendments to pending applications

PUDHC SEVIDE COINTISEon
of West Virginia
Charleston



containing some measure of federal stimulus funds, and (ii1) petitions fo reopen certificates
already issued seeking to amend funding by including federal stirmnulus funds. The
Commission issuies this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures. At the outset, the Commission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application.

1. Staff assigned to the case should immediately review the filing to determine
if it is complete, The Initial Joint Staff Memerandum should be filed within ten days.!

2. Ifthe filing is complete and doss nofrequire an increase in rates for the project,
Staffshould file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4. If the filing isnot complete, irrespective of whether ornotthe application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requesis and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time 1s out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case, This
should all be part of the Initial Joint Staff Memorandum to let the
Comumission know if the case can be processed or needs dismissed.
{Certificates and rate ordinances need to be coordinated for a mumicipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order afe calendar days. Filings due on weekends or holidays are due
the next working day.

PUBLE SEIVICE COMINISsIon
of West Virginia
Charleston 2



B. Public service distnicts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C.  Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in its initial
memorandam.

5. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimulus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia fo fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stitnulus funds, the Commission plans the following
process and procedures:

_ 6. In instances where municipalities or municipal water or sewer boards
(“municipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Compnission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry
by the Executive Secretary and the Comumission anticipates no further action by the
Commission.

8. Inthe event that a districtis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions fo reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

POBHE SEIVICE COIMITISsivn
of West Virginia
Charleston 3



of the impact to its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon
as possible, butno later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may utilize the enhanced finding to first fund any project alternatives that were .
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated ag a closed entry by
the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of thése guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disrupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely rmanner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

IT IS SO ORDERED.

ITIS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a2 manner desmed most efficient and appropriate.

AR e

S Sguctpr | 250
- R G Sointtany

£01820%9¢c.wpd

FODICSErvite COMmTEsSion
of West Virginig
Charleston _ 4




	Table of Contents
	Tab 1
	Tab 2
	Tab 3
	Tab 4
	Tab 5
	Tab 6
	Tab 7
	Tab 8
	Tab 9
	Tab 10
	Tab 11
	Tab 12
	Tab 13
	Tab 14
	Tab 15
	Tab 16
	Tab 17
	Tab 18
	Tab 19
	Tab 20
	Tab 21
	Tab 22
	Tab 23
	Tab 24
	Tab 25
	Tab 26
	Tab 27
	Tab 28
	Tab 29
	Tab 30
	Tab 31
	Tab 32
	Tab 33
	Tab 34
	Tab 35

