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480 .
ORDERS -- WEBSTER COUNTY COURT

.
e = . WRGULAR 3SE231UM, lyesuoy, april o, 1904, .

The Councty lourt of Webster Counry, West Yirginie, mec in rapvier session Tussuay, ineil
7. 1964, ar the Court House of said County.

The meeting ves called to order ond the rall Deinp asiled, there wera prasent Or. J. N,
Cofur, Presicent, presiding, end *he follaving newed Commissionare: Cra [. Jordea and Oved u.'
Kortan. Kone ware sbusst, 'thwm, upen aotian of Ovid Morton duly aseconded by Or. J,. W,
Cofer, Presidant, the County Court took up and cawsed te ba reed ¢ oroposed rasolution ¢nd grder
entitled;

*as pesclvtion and order Pining a dace for hearing on -he crestion of ¢ Public Service
Oissrict within Vebster County, Yest Yirginia, 0 Ds knowa aa t;i- Covan Public Service Districe,
and providing for the publicetion of a notice of such hearing,” end moved thet all rvles other-
wioa requisring deferred considarstion be suspendad end said precosed rnnl..nlon and order bSe
adopted. .
Aftar due considerstiaon, the President pus the quastion on the eotion, and the roll

being called, the feilaming voteds
Aye: Or. 1. N, Cofer

Ora €. Jordan
Ovid Horton

Wherevpon, *he Premident declered the motioa duly carried and seid resofution end ordor
duly sdopred on aution and vote. The reselution end erder aforesaid in in vords end Figures
following, to-wit)

“s resalucion and order Plsing @ dete of heering on the creasion of rhe praresad Publig
Seevice Discrics vithin Vebster Couaty, Nest YVieginia, to be knowm os th.. Cowan Public Service
District; and providing For the ovbiicetion of o netice of such hasring.”

WHEAEAS, the Town Council of vhe Tows af Coven in Webster Councty, West Yieginie, end
other eitisens hove urgead upoa the Counrr the mecessity snd deairebilivy of estelilishing an
eduquate sathed ond plet for the disposal of sewerage ond wests iA 'he eree And Serritory in and
surroending se.d Toen oF Coven; and’

WHEREAS, the Couniy Couet of Usbscer County Like cognizenss of the desirebllity of
poseibile establishment of an adequere oystea for the distridbuiion oF o sunsly of retable vaier
i to such areas nesr tha Town of Cowen vhich are nat served presentiy by che -liui;\; water

systam of tha Cowen Nunicipal Water Worky;'’
! *Now, TUERCFOAL, pursuant to Lha provisiens of Aeviels 13-¢ of Chaptar 16 of che west
Vieginia Cods, upen the wotian of cthe County Court of Vehsrer Couniy, Bu It and It 1s Hereby
Reenlvad and Ordersd Ny the County Court of Webstar County, Yest Yirginia, se Follove:’

“Sectign I: Thet the Counsy Cour! of Wehatar County on its Own aszion herehy finds ond
deslarss the dasirabilliy and necessity of the creacion of & public service Jistrict in vebs-er

County, Wast Virginia, within Webscar Cauacy, Waot Viepinia, 0 Mo kaown aa the Cowan Public

Servies Districe.’
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ORDER§ - -\VEQ.STER COUNTY COURT

L2 N

“Se i(a 2z

(a) The neme end corporats title of seld publie service district shall be the Soeen
Public Service Bistrict.’

“(b) The Territory to be ambraced in seid sublie service district shell Do on Foil0.s:

Ssgianing ot & point in Glade isterial district at the confluence of Willians River aith

Cavlay/end having lotitude ¥. 35° 32° S. 9.34° sny longstude v, 50° 34° 46°, hance ¥, 32 €
with Cevlay diver 0.7]1 ailes to » point in North West Eank OF Gauley Xiver, thence ¥. 40

W, 0.10 silen, thanse S, S3 W, 0.56 miles, thance N, JI} ¥, 0.76 niles, thanse M. 40 », 0,86
ailas, thance M, 75 £, 0.68 miles, thence N, 71§ €. 0.54 miles, thance S. 3§ €. 0.86 ailes

€0 Couley River, thence $. 96 L. with Seuley River 0.47 siles 10 cenfluenge of Upper Clude
lu-. t:nn K. 4 ¥, «izh Upper Glede "un §.10 miles, thenee N, 88} V. 0.42 ailes, thence. ™, 4

s, thence N, 10 ¥, 0.35 miles, thence
, thange N, 46 €. 0.31] =iles to ¢ point in Wees Yirginia Sesoadsry Roed

nusber 36/3. thence M, 65} W. 0.44 milas <hich line passes threugh intersection af ¥, V.,
Sesondery dasds Numbers 14 end 38, cthenus 3. 11 ¥, 0.49 wilas, thages #. 79 ¥, 0.32 eiles,
thonse 3. 64 ¥, 0.74 niles, thence W, 82 W, 0.83 wiles, thenae N, JO ¥, 1,14 «wilee, thence
S, 61§ V. 0.18 ailas vhich line passes through Ols eressing ot north and of 8 U O Railrged
yards, thenge S, 18 ¥, 0.8]) niles, thense N, 74 ¥, 0,29 ailes, thense §. 58} ¥, 0.47 wilee o
& POt %a intersection ¢f ¥, Yo, Secondery Roeds Nusbers JO and 30/2, thenus $. J ¥,
0.19 alles, thence $, I2 [. 0.77 wiles to & point in W. Yo, Prisery Reed Nuuber 20 at Long
Glede Run suivert, thanse with seid ¥. Vo, Primery Roed Nyaber 10 in & sewth sasteriy girsation
1.20 ailes, thence leaving seid raad N, 46 £, 0.13 wiles, shanse N, 46 ¥, 0.91 nites, thense
W, 29 €. 0.53 ailes, thence 3. 54 €. 0.10 mlles, thancs W, 81 €. 9.60 ailes, thence #. }
E. 0.16 ailes, thence S, 714§ £, 0,55 wilen, thones 5, 40 E. 1.99 niles to the bepinning,
containing 3.20 squere siles, be the veme aore Or lean, ond ganerslly containing the
communitiss of Upper Glade, Clads Yiew, Town of Cowan, Veloh Clade ond Big Ditsh Run seuth
of Cowen, Long Glade Run, Oyer Roed to Donaldson, Cams Ceesar end ¥. Ya. State Bentist Cemp,
all of which ern locatad within the proposed Pudiic Servies Oistrict, Deing & pertion of
Clade Distrist, Webster County, Stete of West Virginio, as shoun on o wes prevered by
Oenpoey Sharp, P. 0. Vos 247, ;Ibl..’ Soriags, Yest Vieginie, end desed April ], 1964.°

“(s) The purpese of seid Dublic serviee district shall De L0 comatrwat, or ecquirse
by surchsss OF Otherwise, end mgintein, operete, impreve ond estend pronertiss suodlying

sawersga service and vater sarvice within euch tarritory ond alse outside sueh tesritory to
ths satent permitted by lew.’

“{d) The tarritory Jascribad obave does net include within ite liwite the tersi.
tory af any ethar public sarvies distriet ergenized under Article 13-0 of Chentar 16 of the
West Yirginie Code, Howavenr, ewch territory does include within its limits the incerporeted
Town of Cowen, which b'y resglution duly entersd end edeptad by its Teun Counsil, hes Fequasted
thie County Caurt ta heve the tarritary within its corperats )lmits inctuded ia nuch public
servise districe,’

“Ssctien Ji Thet on May §, 1904, ot the heur of 10:00 o’sloch A, W,, chis Cauncy
Courc shell meet in the County Cowre House ot Vabater Springy, West Yieginis for the purpose
of conducting o publia Rearing oA the crestion of the prosesed owblic service Jistrict et
which ting e plesa ol persens residing in OF swsing o~ having eny intersst in procerty
in the propoess public ssrvice district way eppeer before thias County Court and shall have
an Opeartunity te be heerd for and egeinst the creation of seid diatrice, and ot auch

Neering, this County Court shall consider and deternine the fessibility of the ereetion of

the proresad publie servies Jistrict.’
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482 -
_. ORDERS . - WEBSTER COUNTY COURT _____ . _ _ _

. l((.ollLl' 3‘35!@1 f\uo.l.ly‘_o\frnl 7

s e >t it . crpp— i &+ - =y p————

) ~"\“' . . “Saction 4: Thet the Caunty Court Clerk (s Nereby euthorized end Jirscted ts cevse
R
et notice of such haaring in substantielly the form hereinefter set out to De publ ished on April

§. 1964, 1n the Wedster lapvblican, ¢ nevsnaper of genarsl sirculacion published in Vebster

caunty,”

A true copy from the Record
Court Order Book 18 Page 480

Attest: 77%/ /é&:;ﬂw » Clerk

e . f e, ccear e S mma tie = eam—ewme s VL e o

1 “ P R L D TR S
[ . - —



sawnd

:‘:-ri:,«'
STATE OF WEST VIRGINIA

Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing

is a true copy from the records in my office, the same appearing in

Court Order Book No. _ 18 at Page No. _ 480 .
Given under my hand and the seal of said Commission this _ 25¢h

day of March » 1994 .

, Clerk
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ORDERS - - WEBSTER COUNTY COURT

\{
T A M b e 'IIICULAI sinm uesdey, lune l, 19

- ——

At o reguler sssting of the County Court aof Webster County, Wast Yirginio, hold et the
Court Neves theresf, oa Tussdey, June 2, 1904, oresents J. . Cofer, President: Ovid H. Norten

and dre [. Jordan, Comminsiongry,

..... esssseanesennnanan

sIs148238eses eI IT IS0 NILY

i WHEREAS, by a resaiution end order horetafore adoptad on the Jth ‘day of Aoril, 1964,
1 the Coumty Court of ‘Webater Caunty, Yest Virginie, di¢ fix o date for o public heering oa the
| .

arsatsion of the propesed Coven Publia Servise Dlstrict, ond In and by said reseiveion snd orver

did provide thet oll persons rasiding in or swning or having any interest in preperty in the

: proparty in the prosesad publie serviee district might spseer befors the County Court ot o

boating, Mald on the $th day of Ney, 1964, and have the cspertwnity te Os hesrd for end age
[N " 2he sreation of seid disteict; end

' WAERCAS, netice of said ameting wae duly given in the wenner proerided end recuired by
seid resalution end erder end Dy Artiele 13-4 of Chaptor 18 of the Code of Weet ¥irginie, anda ol

intacested persons have baen afforded on sppertunity of heing haard fer ond egeinet the Greatien

of seid district, byt a9 writtan protest hae Deen Filad by the roquisite nusber of evel:f.ee
wvotere reglstered ond reciding vithin 24id arrpressd puwdlic service district, and the Couwrt hee

o a S .- o r— ——



S ORDERS -- WEBSTER COUNTY COURT
o R(W\Al SESSION, Teesdey, June 2,

- e - 1 S e a——

Divea dus consideration te all wetters for which such hesring wes offered; and
WHEREAS, is ie now desmed desirebie Dy seie County Court te adest o reseivtion sa¢ i

order cresting seid district;

NOW, THERLFOME, De it, and it is hersby recelved ond ordered by the County Court of
Webster County, West Virginie, as follows:

:.ISS'I'II K] Thet o public servite districy within Webatar County, West Virginie, i
hareby creatsd, ond eaid distrigt ashal) have the fol)owing boundarias: )

Bepinning at o poiat ia Clede Megiaterie) Bistrict as the confivenss of Vil)ieme
River vith Govloy liver ond having letitude N, 38° 22° S, 9.34° ond longitude ¥, 30° )4° 46°,
thence N. 50 . with Geulsy River 0,71 siles t0 & point in North Weat Donk of Gouisy River,
thence N. §0 ¥, 0.0 milss, themss S, 53 V. 0.56 miles, thanee N. 334 W. 0.76 milas, thence
M. 40 ¥, 0.56 wiles, thence N, 75 £, 0.68 nilen, thance N. 7)§ L. 0.54 milas, thance 5. JS [.

0.06 ailas 1o Gewley River, thenas 5. 88 L. with Couley River 0.47 wilas te sonfluense of
Upper Clade Run, thence N. & V. with Upper Clade Run 0,10 wiles, thenge N, B33 ¥, 0.42 siles ,
thenca N. 34 V. 0,25 miles, thonce N. JG ¥, 0,35 milae, thenes N. 40 ¥, 0,2) miles, thenss
K, 46 €. 0.3) wiles t0 » 00Nt in Yast Visginie Secondery Read Wumber 16/1, thence ¥, 85§ V. I
0.44 -wifes vhic‘ line paveany through intersestion of V. Ya. Seceadery Io‘.d‘ Nuubere 34 ond 18,
thones 5. il ¥, 0.49 wniles, thenss N, 79 ¥, 0.22 miles, thangs S. B4 ¥, 0.74 miles, thence N
62 w. 0.35 ailan, thenes N, JO ¥, §.14 miles, thanee S. 61} ¥, 0,38 wilas vhich tine pesnea
throuph 0ld crossing et north ead of B & O Reilroed yerde, thence 3, 18 ¥, 0.56) miles, thence
"N, 74 ¥. 0.29 miles, thense S, SB§ ¥. 0.47 ailes to » peint in intersection Of ¥. Ve, Jesendary
Resds Numbers 30 and 30/2, thenee S. 3 V. 0.19 alles, thenge $. J1 s 0.77 miles to & peint
in ¥, Yo. Prisery Rosd Nusber 20 et Long Glade Rum culvert, thances with seid ¥, Ve, Prisery ¢
Roed Xuaber 20 in o sowsh sasterly dirsctien 1.20 miles, thense (saving said resd N, 48 L,
0.1 milas, thance N. 46 ¥, 0,91 wilea, thance N, 29 &, O.35 ailes, Shonea S, 84 €. 0.10
silas, thamee N, 61 L, 0,60 wites, thence N, ) [. 0,18 aitas, thance 8. 7} L, 0.53 niles,
shencs 3. 40 L. 1.99 wilas te the beginning, conteining J.20 equere wilus, be tha sess wore
o !u.o, and '-ur.'lly eontaining the comsunitins of Unper Glede, Gleds Viaw, Tawa of Caven,
Veloh Glade and Big Ditch Rum ssuth of Coven, Long Glade Bus, Dyer Raed te Oensidesn, Coes |
Cacsar and V. Yo, State Bestias Coms, o/l OF which are losated »ithin the propessd Public
Sarvice Distries, being & portion of Clade District, Webater County, Stete of West Vieginia,
o8 shawn on sap prepared by Oempaey Sherp, P, 0. Bua 247, Vebstor Springe, West Virginie, and
dated Asril J, 1964, .

Section 3; Thes sdi ¢ Public Servies Distriot se crasted shal| hove the ness end
sorperete titla of "Caven Public Service Oistrict”, ead shal) constitute o pudlie cormeretion
and peliticel subdivielen of the Stara of Yeat Virginie having all of the rights end pavere
conferred an publie sarvice districts by the lawe of the State of Vest Virginia, end pertisvl-

. arly Articla 13-g of Chenter 16 of the Code of Vest Yirginie,

Segtion J:  That the County Caurt of Vebetar County, West VYirginio, has detereined
thet the territory within Webater County, Yest Virginie, hoving the hrarinbefere described
beunderies, i¢ 80 situated that tha construstion er scquisition by purchase we atharvise end
the meintensnss, operetion, spreveasnt and catansion of prepertius supmiying ssverage sarviges
and wvator supply services within svch territory by seid publie services distriat will be conducive J

te the pressrvetion of bubllé health, confore end convaniense of such arsa.

AND
WHEREAS, wnder the previsions of Leticle 13-a of Chester 16 of che ¥Weat Virginie Code
I the pavars 0f said publis servise distrist snall be vested in ond snereised Dy a public ssrvice
boerd; and

- teem meres
- e e em e e e e [ETPRE © e amyerw n. e r——



j | .. . ORDERS..WEBSTER COUNTY COURT

RIGULAR SCSSION, Tueedey, lene 1, 1064
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WNERLAS, aince there ie no city, incorporsted town Or Other wunisipel corporetion

s inslvded vithia seid distriet, with & populetion in escaes of thres thoveend, it ie provides

by woaid Arsicle t3+a of Chestar 16 ofF the Code Of Weut Virginie that this County Court sheil

—

0p0ins Five wembers of veaid Deard, who shall De parsone residing within the distris;

NOW, THEALFORL, De it, ond it is hereby further resolved ind ordured by the Ceunty
Court of Webster County, Yast Virginie, ss folfows:

Section |:  That the County Court of Yebatar County, Yest Yirginia, heredy Finds
ond deteraines thet Rendel| C. Bregg, Sr., Corl B, wright, F, 0, Clerk, Hercy F, Givan en¢
Raitph X, Given, are perssns raaiding within the Cowon Public Service Oistrict, and the ofore-
o8id Dersone sre hereby appeinted as wanbers of the Publis Service Board of said Oistrice and
their respective taras of effica shell be as follows:

Rendall G, Uragg, Sr., for » torwm of sis yoore frem the firet dey of the sonth in

e

"ehich this resolution end erder is esdopted;

Cerl R, Wright for o terw of five yeors from the Firet dey of the wonth in which

chis reselution end erder (s adepted;

f. B, Clark for o serw of four yesrs from the First day of the santh in which this
reselvtion and order is sdepted;

Heray F, Given for a tere of thras yesrs from the firss day of the sonth In which
this ressivtion and erder js adusted; and

Ralph K. Civen for & ters of tut years frem the Firet day of the month in ohich
this reselution end order ia edepted.

Seetion 2 The gforeseid persans shall meat as loo: as practissble, ot the office
;gf the Clark of seid County Cowrs end shall swalify Dy tehing ea ceth of office, end t‘huunﬁnﬂ
sald sppeintess constituting the initlel Pudiic Serviee 80erd of the Cowen Public Service
Dietrict ashel! meet ond ergenise in complience with the previsiens of Article 13-4 of Chepter
16 of the Weat Yieginie Codu.

ssyaesagerrRLIERILESILILISLNY

A true copy from the Record
Court Order Book 18 Page 693

M:tes.t: 77@47&' ’ , Clerk



STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing

is a true copy from the records in my offfice, the same appearing in

Court Order Book No. _ 18 at Page No. _ 493 .
Given under my hand and the seal of said Commission this _ 25¢1

day of _ March y 1994 .

Commiss on

\p Clerk
Tony G Tosne
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 14" day of November 2013.

CASE NO. 13-1447-PWD-PC
COWEN PUBLIC SERVICE DISTRICT
a public utility, Cowen, Webster County

Petition for consent and approval to enter into a
Design Funding Assistance Agreement.

COMMISSION ORDER

The Commission approves a Design Funding Assistance Agreement.

Background

On September 24, 2013, the Cowen Public Service District (District) filed a
petition for Commission consent and approval to enter into a Design Funding Assistance
Agreement with the West Virginia Water Development Authority (WDA) acting on
behalf of the Bureau for Public Health (BPH) as administrator of the Drinking Water
Treatment Revolving Fund (DWTRF).

The Petition states that the District supplies water in the vicinity of Cowen, West
Virginia, to approximately 1,118 retail and two resale customers, including Bolair Public
Service District (Bolair PSD). Under recent order of the Commission issued in Case No.
13-0537-PSWD-PC, the District and Bolair PSD will merge and the service territory of
the merged utility will include the area formerly served by Bolair PSD. Bolair PSD will
then dissolve. Following the merger, the District will acquire an additional 243
customers that are current customers of Bolair PSD. Case No. 13-0537-PSWD-PC,
Commission Order August 22, 2013.

The Petition also states that the District is pursuing a water line extension project
to 180 new customers in and around the community of Erbacon, also in Webster County
(Erbacon Project). The estimated cost of the Erbacon Project is $7,972,000. The
anticipated sources of funding include DWTRF loans, an Abandoned Mine Lands Grant
for sixty percent of construction costs, and a contribution from the Webster County
Commission. The Commission granted a District petition for approval of an engineering
agreement for the design of the Erbacon Project in Case No. 12-0487-PWD-PC,

I




Commission Order May 18, 2013. The Design Funding Assistance Agreement that is the
subject of the current petition provides for up to $160,000 of principal forgiveness for
project design and other design associated costs of the Erbacon Project. The District will
file a certificate application for the Erbacon Project after completion of design work., The
District attached to the Petition as Exhibit 1 a Design Funding Binding Commitment
from the BPH dated August 19, 2013 for $160,000 of Principal Forgiveness. The District
attached as Exhibit 2 the Design Funding Assistance Agreement.

On October 21, 2013, Commission Staff filed a Memorandum recommending that
the Commission grant consent and approval of the Design Funding Assistance
Agreement for up to $160,000 of principal forgiveness for the Erbacon Project design and
associated design costs.

DISCUSSION

Under the Design Funding Assistance Agreement, the WDA on behalf of the BPH
agrees to advance funding assistance from the DWTRF to the District to promote design
progress on the Erbacon Project. The nature of the funding assistance is principal
forgiveness of loan amounts not to exceed $160,000 used to pay engineering, project
administration, easement and right-of-way acquisition and legal costs, all as detailed on
Schedule A to Exhibit 1 attached to the District Petition. The Commission concludes that
the terms and conditions of the Design Funding Assistance Agreement are reasonable, do
not give one party an undue advantage over the other and will not adversely affect the
public in this State.

In Case No. 12-0487-PWD-PC, Commission Order dated May 18, 2013, the
Commission approved the Engineering agreement subject to the language in the
Agreement that limited payment of the engineering design fees to the $50,000 grant from
the Webster County Commission until the funding is secured and closed for the Erbacon
water project. The Design Funding Assistance Agreement forgivable loan for $160,000
will provide additional funding for the cost of engineering design in excess of the
$50,000 Webster County Commission grant without an increase in customer rates.

Paragraph E of Schedule A to Exhibit 1 (the BPH binding commitment) of the
current Petition indicates that the BPH anticipates a project-related rate increase for the
District. As noted in the District Petition, however, the District will file a certificate
application for the Erbacon Project on a future date. If the District certificate application
includes a request for approval of project-related rates, the Commission will evaluate the
need for project-related rates in that future case. Accordingly, approval of the Design
Funding Assistance Agreement granted in this Order should not be construed as approval
of any future rate increase for the District or as a waiver of the statutory requirement to
file a certificate application for the underlying project,




FINDINGS OF FACT

1. Under the terms of the Binding Commitment and the Design Funding
Assistance Agreement, the WDA on behalf of the BPH agrees to advance funding
assistance from the DWTRF to the District to promote design progress on the District’s
future Erbacon Project.

2. The funding assistance will be principal forgiveness of loan amounts not to
exceed $160,000 used to pay engineering, project administration, easement and right-of-
way acquisition and legal costs, all as detailed on Schedule A to Exhibit 1 attached to the
District Petition.

3. There is no immediate rate impact associated with Commission ruling on
this current petition.

CONCLUSIONS OF LAW

1. It is reasonable for the Commission to grant its consent to the Design
Funding Assistance Agreement because the terms and conditions of the Design Funding
Assistance Agreement are reasonable, do not give one party an undue advantage over the
other and will not adversely affect the public in this State.

2. It is reasonable to limit the payment of engineering fees under the
Engineering Agreement approved in Case No. 12-0437-PWD-PC to $210,000, the total
of the $50,000 Webster County Commission grant and the $160,000 forgivable loan
provided in the Design Funding Assistance Agreement, until the remainder of the
necessary funding is served and closed to complete the underlying Erbacon water project.

3. Commission consent and approval of the Design Funding Assistance
Agreement is reasonable because the WDA on behalf of the BPH agrees to advance
funding assistance from the Drinking Water Treatment Revolving Fund to the District to
promote design progress on the District’s future Erbacon Project, and the Agreement has
no immediate rate impact.

4. Commission approval of the Design Funding Assistance Agreement does
not affect the statutory requirement that the District file an application for a certificate of
convenience and necessity for the Erbacon project W. Va. Code §24-2-11.

5. Commission approval of the Design Funding Assistance Agreement does
not constitute approval of any future rate increase for the District.

i
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ORDER

IT IS THEREFORE ORDERED that the Commission grants consent and approval
for the District to enter into the Design Funding Assistance Agreement with the WDA
acting on behalf of the BPH as administrator of the Drinking Water Treatment Revolving
Fund.

IT IS FURTHER ORDERED that the District is limited to $210,000 towards
payment of the engineering design fees until the remainder of the necessary funding is
secured and closed to complete the underlying Erbacon water project.

IT IS FURTHER ORDERED that on entry of this Order this case is closed and
removed from the open docket.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a
copy of this Order on all parties of record that have filed an e-service agreement, or by
United States First Class Mail on parties that have not provided the Commission with an
e-mail address, and on Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

JML/rt
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Gov. Earl Ray Tomblin

Chairman

Kenneth Lowe, Jr.
Public Member

David "Bones" McComas

Public Member

Ron Justice
Public Member

Louis R. Spatafore
Public Member

Joseph Freeland
Public Member

D. K. “Bud” Carr
Public Member

James W. Eilars, P.E.

Executive Director

Barbara J. Pauley
Executive Assistant

Thursday, March 07, 2013

Shelly Robinson, Off Mgr
Cowen Public Service District
P.O. Box 457

Cowen, WV 26266-0457

Re: Cowen Public Service District (Erbacon)
Project 2012W-1390
Preliminary Application Approved

Dear Ms. Robinson:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
preliminary application for the above-referenced project (Project).

Based on the findings of the Water Technical Review Committee, the Council has determined that
the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development
Act. The Sponsor should carefully review the comments of the Water Technical Review
Committee, as found on the Project Team Members’ Dashboards at www.wvinfrastructure.com, as
the Sponsor may need to address certain issues raised in said comments as it proceeds with the
Project.

Below is grant information for this project:

AML Grant - $4,026,000.00 - Recommended

DWTREF Principal Forgiveness - $500,000.00 - Recommended

Webster County Contribution - $50,000.00 - Committed

Below is loan information for this project:

DWTREF Loan - $3,396,000.00 (.5%, .5% Admin Fee, 30 yrs) - Recommended

If you have any questions regarding this matter, please contact James W. Ellars at (304) 414-6501.

Sincerely,

ol

Kenneth Lowe, Jr.

cc: BPH Rep Name, BPH
Alice King, Region 4 - Planning & Development Council
Mark A Sankoff, Potesta & Associates, Inc.
Imre D. Pentek, Imre D. Pentek CPA

5-23-11

180 Association Drive * Charleston, WV 25311 « Phone (304) 414-6501 » Fax (304) 414-0866

www.wvinfrastructure.com



DWTRF-PFD-1*
(08/13)

DESIGN FUNDING ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND DESIGN
FUNDING ASSISTANCE AGREEMENT (the “Design Funding Assistance Agreement”), made
and entered into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the “Authority”), at the direction of the WEST VIRGINIA BUREAU
FOR PUBLIC HEALTH (the “BPH”), and the local government designated below (the “Local
Government”).

COWEN PUBLIC SERVICE DISTRICT (2012W-1390/14DWTRFAQ05D)
(Local Government)

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaining drinking water
treatment revolving funds for the construction, acquisition and improvement of drinking water
systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a drinking water treatment revolving fund program (the “Program”) to direct the
distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into
capitalization agreements with the United States Environmental Protection Agency (“EPA”) to
accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal
Domestic Assistance, 32nd Edition §66.468 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”), which fund is to
be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to utilize
moneys from the Fund to provide funding assistance to local governments to provide the

* 100% Principal Forgiveness Projects only.
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financing for the design of drinking water projects by such local governments, all subject to such
provisions and limitations as are contained in the Safe Drinking Water Act and the Act
(hereinafter “Funding Assistance™);

WHEREAS, the Local Government constitutes a local government as defined by
the Act;

WHEREAS, the Local Government is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered by the statutes
of the State to design, acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same from grants or other funding
assistance;

WHEREAS, the Local Government intends to design such a drinking water
project at the location and as more particularly described and set forth in the application filed
with BPH, as hereinafter defined (the “Project’); and

WHEREAS, the Local Government is a “disadvantaged community” as defined in
the applicable Intended Use Plan.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Government and the Authority hereby agree as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2  “DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations, as amended.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

14  “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.
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1.5  “Program” means the drinking water facility acquisition, construction and
improvement program coordinated through the capitalization grants program established under
the Safe Drinking Water Act and administered by BPH.

1.6  “Project” means the design of the drinking water project hereinabove
referred to, to be undertaken by the Local Government in whole or in part with Funding
Assistance or being or having been undertaken by the Local Government in whole or in part with
the proceeds of bond anticipation notes or other interim financing, which is to be paid in whole
or in part with the net proceeds of the Funding Assistance.

1.7  “System” means the drinking water system owned by the Local
Government, and any improvements thereto hereafter constructed or acquired from any sources
whatsoever. :

1.8  Additional terms and phrases are defined in this Design Funding
Assistance Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the design of the facilities described
in the application filed with the BPH, to be constructed in accordance with plans, specifications
. and designs to be prepared for the Local Government by the Consulting Engineers, the BPH and
Authority having found, to the extent applicable, that the Project is consistent with the applicable
provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Design Funding
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and designs
to be prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Local Government, subject to any mortgage lien or other security interest as is
provided for in the Local Statute unless a sale or transfer of all or a portion of said property is
approved by BPH and the Authority. '

24  The Local Government agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local Government
further agrees that the Authority and BPH and their respective duly authorized agents shall, prior
to, during and after completion of the Project, have such rights of access to the System site and
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System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the Authority and BPH with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of the Project, in accordance with generally
accepted governmental accounting standards. The Local Government shall permit the Authority
and BPH, acting by and through their Directors or duly authorized agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local Government
shall submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the Project, the operation and maintenance of the System and the
administration of the Funding Assistance proceeds or of any State and federal grants or other
sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Government pertaining to
the operation and maintenance of the System at any reasonable time during the undertaking of,
and following completion of, the Project.

2.7 [Reserved]

2.8  Until the Project is completed and accepted by the Local Government, the
Local Government shall maintain builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the insurable portion of the System,
such insurance to be made payable to the order of the Authority or the Local Government, as
their interests may appear.

29 The Local Government shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Government shall retain the operator(s) to operate the System as required by State law.

2.10 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal or
local bodies in regard to the undertaking of the Project and operation, maintenance and use of the
System.

2.11 The Local Government, commencing on the date contracts are executed
for the undertaking of the Project and for two years following the completion of the Project, shall
each month complete a Monthly Financial Report, the form of which is attached hereto as
Exhibit A and incorporated herein by reference, and forward a copy by the 20"™ of each month to
the BPH and the Authority.

2.12 The Local Government, during the Project, shall complete Payment
Requisition Forms, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward such forms to BPH in compliance with the Local Government's design
schedule.
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2.13 The Local Government, prior to the closing of the Funding Assistance,
shall provide the BPH and the Authority with the opinion of local counsel, the form of which is
attached hereto as Exhibit E and incorporated herein by reference.

ARTICLE III

Conditions to Advance of Funding Assistance

3.1  The agreement of the Authority at the direction of the BPH to advance
Funding Assistance hereunder:

(a) The Local Government shall either have received bids or entered
into contracts for the undertaking of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the application filed with BPH; and, the
Authority and BPH shall have received a certificate of the Consulting Engineers to such effect,
the form of which certificate is attached hereto as Exhibit C;

(b) The Local Government shall have obtained all permits required by
the laws of the State and the federal government necessary for the undertaking of the Project, and
the Authority and BPH shall have received a certificate of the Consulting Engineers to such
effect;

() The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the West
Virginia Infrastructure and Jobs Development Council necessary for the undertaking of the
Project and operation of the System, with all requisite appeal periods having expired without
successful appeal and the Authority and BPH shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(d)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of the Project), with all requisite appeal
periods having expired without successful appeal, and the Authority and BPH shall have
received an opinion of local counsel to the Local Government, to such effect;

(e) Such rates and charges for the System shall be sufficient to comply
with the provisions hereof, and the Authority and BPH shall have received a certificate of the
accountant for the Local Government, or such other person or firm experienced in the finances of
local governments and satisfactory to the Authority and BPH, to such effect; and

® The Funding Assistance, together with all moneys on deposit or to

be simultaneously deposited (or, with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been entered, to be deposited on a date
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certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of undertaking the Project as set forth in the
application filed with BPH, and the Authority and BPH shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in the financing of drinking
water projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in
form and substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

32 The Local Government shall providle BPH with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit D attached
hereto at such times as are set forth therein.

ARTICLE IV

Other Agreements of the
Local Government

4.1  Covenants substantially as follows:

(a) That the Local Government shall complete the Project and operate
and maintain the System in good condition;

' (b) That the Local Government shall provide written notice and
request approval of the disposition of the assets to the Authority and the BPH of any sale or other
disposal of the System as a whole or substantially as a whole; provided that if said sale or other
disposition is to a non-governmental entity the Local Government shall obtain an appraisal of the
assets purchased with the Funding Assistance and remit to the Authority for deposit into the
Drinking Water Treatment Revolving Loan Fund an amount equal to the then depreciated value
of the assets purchased;

(©) That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System;

(d) That the Local Government will not render any free services of the
System;

(e) That, to the extent legally allowable, the Local Government will
not grant any franchise to provide any services which would compete with the System;

® That the Local Government shall annually cause the records of the
System to be audited by an independent certified public accountant or independent public
accountant and shall submit the report of said audit to the Authority and BPH, which report shall
include a statement that notes whether the results of tests disclosed instances of noncompliance
that are required to be reported under government auditing standards and, if they are, describes
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the instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Government’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(g) That the Local Government shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof;

(h)  That, to the extent authorized by the laws of the State and the rules
and regulations of the PSC, prospective users of the System shall be required to connect thereto;

(i) = That the Local Government shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate the services of any water
facility owned by it to any customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility is
not owned by the Local Government, then the Local Government shall enter into a termination
agreement with the water provider; and

() The Local Government shall obtain the written approval of the
BPH before expending any proceeds of the Funding Assistance held in “contingency” as set
forth in the final Schedule B attached to the certificate of the Consulting Engineer. The Local
Government shall obtain the written approval of the BPH before expending any proceeds of the
Funding Assistance available due to project underruns.

4.2  The Local Government hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by the Local
Government in the terms and covenants of this Design Funding Assistance Agreement, and the
Local Government hereby covenants and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Design Funding Assistance Agreement.

4.3  The Local Government hereby warrants and represents that all information
provided to the Authority and BPH in this Design Funding Assistance Agreement, in the
application filed with BPH or in any other application or documentation with respect to
financing the Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in light of
the circumstances under which they were made, not misleading. Prior to the Local Government
receiving the Funding Assistance, the Authority and BPH shall have the right to cancel all or any
of their obligations under this Design Funding Assistance Agreement if (a) any representation
made to the Authority and BPH by the Local Government in connection with the issuance of the
Funding Assistance shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its application filed with BPH or in any
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supporting documentation or has violated any of the terms of the Act, the SRF Regulations or
this Design Funding Assistance Agreement.

44  The Local Government hereby agrees to file with the Authority and BPH
upon completion of design of the Project a schedule in substantially the form of Amended
Schedule A to the application filed with BPH, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLEV
Miscellaneous

5.1  Schedule X shall be attached to this Design Funding Assistance
Agreement by the Authority as soon as practicable after the Date of Closing is established and
shall be approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

5.2  If any provision of this Design Funding Assistance Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this Design Funding Assistance
Agreement, and this Design Funding Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

5.3  This Design Funding Assistance Agreement may be executed in one or
more counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give effect to
the terms of this Design Funding Assistance Agreement.

5.4  No waiver by any party of any term or condition of this Design Funding
Assistance Agreement shall be deemed or construed as a waiver of any other terms or conditions,
nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Design Funding Assistance Agreement.

5.5 This Design Funding Assistance Agreement supersedes all prior
negotiations, representations and agreements between the parties hereto relating to the Funding
Assistance and constitutes the entire agreement between the parties hereto in respect thereof.

5.6  This Design Funding Assistance Agreement shall terminate upon written
notice of termination to the Local Government and the Authority by the BPH.
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IN WITNESS WHEREOF, the parties hereto have caused this Design Funding
Assistance Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

(SEAL)

Attest:

Its: Secretary -

(SEAL)

Attest:

: Authorized Officer

{C2690038.1}

COWEN PUBLIC SERVICE DISTRICT

Its: Chairman
Date: November 21, 2013

WEST VIRGINIA WATER DEVELOPMENT




EXHIBIT A

MONTHLY FINANCIAL REPORT

\'

Name of Local Government
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues
2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development

Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

{C2690038.1}

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Government
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the year,
each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should be
included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated to
be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of funding.
For example, Clean Water State Revolving Fund loan from Bureau for Public
Health, Drinking Water Treatment Revolving Fund loan from Bureau for Public
Health, Infrastructure Fund loan from Infrastructure and Jobs Development
Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve account
payments included in Item 3. If Gross Revenues are $1,200, then $30 (2.5% of
$1,200), LESS the amount of all reserve account payments in Item 3 should be
deposited into the Renewal and Replacement Fund. The money in the Renewal
and Replacement Fund should be kept separate and apart from all other funds of
the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 20" day of each month, commencing on the date of
the Funding Assistance closing and for two years following the completion of design of the
Project.

{C2690038.1}
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EXHIBIT B

PAYMENT REQUISITION FORM

(All Copies to Be Provided by BPH for Each Project)

{€2690038.1}
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License No.
, of , Consulting Engineers,
, hereby certify as follows:

1. My firm is engineer for the design of certain additions, betterments,
improvements and extensions (the “Design Project”) to the existing public waterworks system
(the “System”) of (the “Issuer”), to be constructed primarily in

County, West Virginia, which Design Project is being permanently
financed in part by the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words
not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on , and the Design Funding Assistance
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
“Authority”), and the West Virginia Bureau for Public Health (the “BPH”), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Design
Project, the Design Project will be completed by , Consulting Engineer, as
described in the application submitted to the BPH; (ii) the schematic design for the Design
Project began [before/after July 1, 2012], (iii) the waterworks system of the Issuer which will be
designed and, when constructed, will be adequate for its intended purpose and will have a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iv) prior to construction, my firm will assist the
Issuer in obtaining all applicable permits required by the laws of the State of West Virginia and
the United States necessary for the acquisition and construction of the additions, betterments,
improvements and extensions being designed pursuant to the Design Project and the operation of
the System; (iv) in reliance upon the certificate of , independent certified public
accountants, of even date hereof, as of the effective date thereof, the rates and charges for the
System as adopted by the Issuer will be sufficient to comply with the provisions of the Design
Funding Assistance Agreement; (v) the net proceeds of the Bonds, together with all other monies
on deposit or to be simultaneously deposited and irrevocably pledged thereto, are sufficient to
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pay the costs of the Design Project, as set forth in the Application; and (vi) attached hereto as
Exhibit A is the final amended “Schedule A - Total Cost of Design Project and Sources of
Funds” for the Design Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No. __

[SEAL]

{C2690038.1}
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EXHIBIT D

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations, ground
breaking or project dedication program documents and other documents describing projects or
programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total costs
of the project or program that will be financed by non-governmental sources.

B. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to BPH no later than six
months following substantial completion of the Project. This requirement shall be included in
the construction bond closing documents.

C. CLOSING REQUIREMENTS - [Reserved].

{C2690038.1}
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EXHIBIT E

OPINION OF LOCAL COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

Cowen Public Service District
Cowen, West Virginia

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Bureau for Public Health
350 Capitol Street, Room 313
Charleston, West Virginia 25301

Re: § Design Funding Assistance (West Virginia
DWTRF Program)

Ladies and Gentlemen:

[T am/We are] counsel to the Cowen Public Service District (the “Local Government™), a

[[/We] have examined a certified copy of proceedings and other papers relating to the
authorization of a Design Funding Assistance Agreement dated , 20__, including all
schedules and exhibits attached thereto (the “Design Funding Assistance Agreement”), among
the Local Government, the West Virginia Water Development Authority (the “Authority””) and
the West Virginia Bureau for Public Health (the “BPH”). All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Design Funding
Assistance Agreement and the Local Act.

The Funding Assistance is being provided for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

[[/We] have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the ordinance/resolution
duly adopted or enacted by the Local Government on , 20__ (the “Local Act”),

pursuant to and under which Local Statute and Local Act, the Funding Assistance is authorized
and the Design Funding Assistance Agreement has been undertaken. The Funding Assistance is
forgivable at the end of each fiscal year in which funds are advanced for the Project.

Based upon the foregoing and upon [my/our] examination of such other documents as
[I/we] have deemed necessary, [I am/we are] of the opinion as follows:

{C2690038.1}
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1. The Design Funding Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation of the
Local Government, enforceable in accordance with the terms thereof.

2. The Design Funding Assistance Agreement inures to the benefit of the Authority
and the BPH and cannot be amended so as to affect adversely the rights of the Authority or the
BPH or diminish the obligations of the Local Government without the consent of the Authority
and the BPH.

3. The Local Government is a duly organized and validly existing , with full
power and authority to undertake the Project, to operate and maintain the System, to adopt or
enact the Local Act and to enter into the Design Funding Assistance Agreement, all under the
Local Statute and other applicable provisions of law.

4. The members and officers of the governing body of the Local Government have
been duly and properly authorized and elected, have taken the requisite oaths and are thereby
authorized to act on behalf of the Local Government in their respective capacities.

5. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in accordance
with their terms. The Local Act contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Design Funding Assistance Agreement.

6. The execution and delivery of the Design Funding Assistance Agreement and the
consummation of the transactions contemplated by the Design Funding Assistance Agreement
and the Local Act, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Local Government, a breach of or default
under any resolution, agreement or other instrument to which the Local Government is a party or
any existing law, regulation, court order or consent decree to which the Local Government is
subject.

7. The Local Government has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Local Government, the acceptance of the Funding Assistance, the undertaking of the Project, and
the operation of the System, including, without limitation, all requisite permits, approvals, orders
and certificates from , the BPH and the West Virginia Infrastructure
and Jobs Development Council.

8. To the best of [my/our] knowledge, there is no litigation, action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Design Funding Assistance Agreement or the Local Act, the
undertaking of the Project, or the operation of the System.

{C2690038.1}
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All counsel to the transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

{C2690038.1}
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SCHEDULE X
DESCRIPTION OF DESIGN FUNDING ASSISTANCE
Principal Amount of Design Funding Assistance $160,000
The Authority at the direction of the BPH shall forgive the principal amount of the
Design Funding Assistance. The principal amounts advanced under the Design Funding
Assistance Agreement will be deemed forgiven on the 30™ day of June in the fiscal year in which

advanced.

Number of New Customers: 180
Location: Erbacon, Webster County

{C2690038.1}
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APPENDIX A
Page 1 of 2
COWEN PUBLIC SERVICE DISTRICT
CASE NO. 12-1041-PWD-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale service.

RATES (customers with metered water supply)
First 2,000 gallons used per month $8.14 per 1,000 gallons
Next 10,000 gallons used per month $6.14 per 1,000 gallons
All Over 12,000 gallons used per month $4.22 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following:
5/8-inch meter $ 16.28 per month
3/4-inch meter $ 24.42 per month
1 -inch meter $ 40.70 per month
1-1/2-inch meter $ 81.40 per month
2 -inch meter $130.24 per month
3 -inch meter $260.48 per month
4  -inch meter $407.00 per month
6  -inch meter $814.00 per month
SALES FOR RESALE

All water for resale to Bolair Public Service District will be billed in accordance with the
approved rate of $2.65 per 1,000 gallons used per month.

All water for resale to Camden-On-Gauley will be billed in accordance with the
approved rate of $4.23 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

Public Service Commisston
of West Virginia
Charleston



APPENDIX A
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F
RECONNECTION - $20.00
To be charged whenever the supply of water is turned off for violations of rules, non-
payment of bills, or fraudulent use of water,

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District, not to exceed $25.00,
will be imposed upon any customer whose check for payment of charges is returned by their
bank due to insufficient funds.

LEAK ADJUSTMENT

$0.55 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer's side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

|

Public Service Commission
of West Virginia 6
Charleston



COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF CERTAIN
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF COWEN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ACCEPTANCE BY COWEN PUBLIC SERVICE DISTRICT OF
DESIGN FUNDING ASSISTANCE IN THE AGGREGATE
PRINCIPAL AMOUNT OF $160,000 THROUGH THE WEST
VIRGINIA DWTRF PROGRAM; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
ACCEPTANCE OF SUCH FUNDING; APPROVING,
RATIFYING AND CONFIRMING THE DESIGN FUNDING
ASSISTANCE AGREEMENT RELATING TO SUCH FUNDING
ASSISTANCE.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC SERVICE
DISTRICT:

WHEREAS, this Resolution (together with any resolution supplemental hereto or
amendatory hereof, or both, the “Resolution”) is adopted pursuant to the provisions of (i)
Chapter 16, Article 13A and (ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and other applicable provisions of law;

WHEREAS, Cowen Public Service District (the “Local Government”) is
authorized and empowered by the Act to design, acquire, construct, improve, operate and
maintain a drinking water project and to finance the cost of design of the same from grants or
other funding assistance (the “Project”);

WHEREAS, the Local Government has submitted an application for the Project
to the West Virginia Bureau for Public Health (the “BPH”) and the West Virginia Water
Development Authority (the “Authority”);

WHEREAS, in reviewing the application for the Project, the BPH and the
Authority have determined to offer design funding assistance to the Local Government for the
Project through a principal forgiveness loan (the “Funding Assistance”) as provided in the
Design Funding Assistance Agreement a copy of which is attached hereto as Exhibit B and
incorporated herein by reference (the “Design Funding Assistance Agreement”);

WHEREAS, the Design Funding Assistance Agreement has been presented to the
Local Government;

{C2650077.1)
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WHEREAS, the capitalized terms used herein and not otherwise defined shall
have the same meaning set forth in the Design Funding Assistance Agreement when used herein;

WHEREAS, the Local Government has complied with all terms and requirements
set forth in the Design Funding Assistance Agreement; and

WHEREAS, the Public Service Board deems it essential and desirable that this
Resolution be adopted, that the Design Funding Assistance Agreement be approved and ratified,
that the exact principal amount, date, and other terms of the Funding Assistance be fixed hereby
in the manner stated herein, and that other matters relating to the Funding Assistance be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN
PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1. A. There is hereby authorized and ordered the undertaking of the
Project, as described in Exhibit A attached hereto, at an estimated cost not to exceed $160,000,
which includes the undertaking of the Project in accordance with the application heretofore filed
with the BPH. The proceeds of the Funding Assistance hereby authorized shall be applied to the
costs of the Project. The Local Government will enter into a contract for the undertaking of the
Project, in an amount otherwise compatibly with the financing plan submitted to the Authority
and the BPH.

B. The cost of the Project is estimated not to exceed $160,000, of which
$160,000 will be obtained from the proceeds of the Funding Assistance.

Section 2. The Local Government hereby ratifies, approves and accepts the
Design Funding Assistance Agreement, including all schedules and exhibits attached thereto, a
copy of which is incorporated herein by reference, and the execution and delivery of the Design
Funding Assistance Agreement by the Chairperson of the Public Service Board and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby authorized,
approved and directed.

Section 3. The Local Government hereby affirms all covenants and
representations made in the Design Funding Assistance Agréement and in the application to the
BPH. The Local Government hereby agrees to comply with all covenants, conditions and
requirements set forth in the Design Funding Assistance Agreement.

Section 4. The Local Government hereby approves the Design Funding
Assistance Note, Series 2013 A (West Virginia DWTRF Program) (the “Note”), substantially in
the form attached hereto as Exhibit C, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any supplemental resolution
adopted prior to the issuance thereof. The Note shall be executed in the name of the Local

{C2690077.1}
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Government by the Chairperson, and the seal of the Issuer, if any, shall be affixed thereto or
imprinted thereon by the Secretary.

Section 5. BPH shall advance the proceeds of the Funding Assistance from
time to time upon receipt of a requisition evidencing the costs incurred, in the form provided on
Exhibit C to the Design Funding Assistance Agreement. Such amounts advanced under the
Design Funding Assistance Agreement shall be deemed forgiven on the 30th day of June in the
fiscal year in which they were advanced.

Section 6. The Local Government hereby appoints and designates First
Community Bank, National Association, Summersville, West Virginia, to serve as Depository
Bank for the Funding Assistance.

Section 7. The proceeds of the Funding Assistance, as advanced from time to
time, shall be Deposited in or credited to the Erbacon Waterline Extension Project Fund, as
received by the Local Government for payment of costs of the Project, including costs of
issuance of the Funding Assistance.

Section 8. The Chairperson and Secretary of the Public Service Board are
hereby authorized and directed to execute and deliver such other documents and certificates
required or desirable in connection with the Funding Assistance hereby and by the Design
Funding Assistance Agreement approved and provided for, to the end that the Funding
Assistance may be delivered to the Local Government pursuant to the Design Funding
Assistance Agreement on or about November 21, 2013.

Section 9. The undertaking of the Project and the financing thereof with
proceeds of the Funding Assistance are in the public interest, serve a public purpose of the Local
Government and will promote the health, welfare and safety of the residents of the Local
Government.

Section 10.  The Local Government hereby approves and accepts all contracts
relating to the financing and undertaking of the Project and the Chairperson of the Public Service
Board is hereby authorized and directed to execute and deliver all such contracts.

Section 11.  The Local Government hereby approves the costs of issuance and
authorizes the payment of the same.

Section 12.  This Resolution shall be effective immediately following adoption
of the same.

[The remainder of this page intentionally left blank. Signature page follows.]
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Adopted this 12th day of November, 2013.

gw Léa».&sQL

son and Member

_QAML

Member

Member

{C2690077.1}
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board
of the Cowen Public Service District on the 12th day of November, 2013.

Dated this 21st day of November, 2013.

N

[SEAL] | S/I\LQ/M gw\/\

Secretary

{C2690077.1}
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EXHIBIT A

PROJECT DESCRIPTION

The design of the following improvements and extensions to the existing waterworks
facilities of Cowen Public Service District: Extending approximately 120,000 feet of water line
to approximately 180 new customers in the Erbacon community of Webster County, upgrading
and replacing approximately 12,000 feet of water line between the Cowen Water Plant to
Dennision Run Road, and constructing two water storage tanks and a booster pump station.

{C2690077.1)
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EXHIBIT B

Design Funding Assistance Agreement included in transcript as Document 2.3

{€2690077.1)
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EXHIBIT C
FORM OF SERIES 2013 ANOTE

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COWEN PUBLIC SERVICE DISTRICT
DESIGN FUNDING ASSISTANCE NOTE,
SERIES 2013 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of DOLLARS
5 ), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference. The principal amounts advanced under the
Series 2013 A Notes will be deemed forgiven on the 30" day of June in the fiscal year in
which advanced. The Series 2013 A Notes shall be deemed no longer outstanding after
the last advance is forgiven.

This Note shall bear no interest.

This Note is issued to pay the costs of the design of certain extensions and
improvements to the existing waterworks facilities of the Issuer (the “Project”). This

Note is issued under a Resolution duly adopted by the Issuer on , 2013 (the
“Resolution”) and the Design Funding Assistance Agreement by and among the Issuer,
the Authority and the Bureau for Public Health (the “BPH”), dated , 2013,

and is subject to all the terms and conditions thereof.

{C2690077.1}
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This Note, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Note, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Design Funding Assistance Agreement, shall be applied solely to payment of the costs of
the Project and costs of issuance hereof as described in the Design Funding Assistance
Agreement, and there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this Note.

{C2690077.1}
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Note do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Note, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Revenues of
the Project has been pledged for the prompt payment of the principal on this Note.

All provisions of the Resolution, Design Funding Assistance Agreement,
resolutions and statutes under which this Note is issued shall be deemed to be a part of
the contract evidenced by this Note to the same extent as if written fully herein.

{C2690077.1}
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has
caused this Note to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Note to be dated ,
2013.

[SEAL]

Chairman

ATTEST:

Secretary

{C2690077.1}
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto
the within Note and does hereby irmrevocably constitute and appoint
, Attorney to transfer the said
Note on the books kept for registration of the within Note of the said Issuer with full
power of substitution in the premises.

Dated:

In the presence of:

{C2690077.1}



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COWEN PUBLIC SERVICE DISTRICT
DESIGN FUNDING ASSISTANCE NOTE,
SERIES 2013 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 ' $160,000

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of ONE HUNDRED SIXTY THOUSAND
DOLLARS ($160,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference. The principal amounts
advanced under the Series 2013 A Notes will be deemed forgiven on the 30™ day of June
in the fiscal year in which advanced. The Series 2013 A Notes shall be deemed no longer
outstanding after the last advance is forgiven.

This Note shall bear no interest.

This Note is issued to pay the costs of the design of certain extensions and
improvements to the existing waterworks facilities of the Issuer (the “Project”). This
Note is issued under a Resolution duly adopted by the Issuer on November 12, 2013 (the
“Resolution”) and the Design Funding Assistance Agreement by and among the Issuer,
the Authority and the Bureau for Public Health (the “BPH”), dated November 21, 2013,
and is subject to all the terms and conditions thereof.
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This Note, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Note, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Design Funding Assistance Agreement, shall be applied solely to payment of the costs of
the Project and costs of issuance hereof as described in the Design Funding Assistance
Agreement, and there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this Note.

Page 2 of 6
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AR-1

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Note do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Note, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Revenues of
the Project has been pledged for the prompt payment of the principal on this Note.

All provisions of the Resolution, Design Funding Assistance Agreement,
resolutions and statutes under which this Note is issued shall be deemed to be a part of
the contract evidenced by this Note to the same extent as if written fully herein.
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has
caused this Note to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Note to be dated November 21,
2013.

TR PTEY

ey
S

ENRDRLKERY

[SEAL]
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CERTIFICATE OF CONSULTING ENGINEER

COWEN PUBLIC SERVICE DISTRICT
DESIGN FUNDING ASSISTANCE NOTE,
SERIES 2013 A (WEST VIRGINIA DWTRF PROGRAM)

I, Mark A. Sankoff, Registered Professional Engineer, West Virginia License No.
10615, of Potesta & Associates, Inc., Consulting Engineers, Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the design of certain additions, betterments,
improvements and extensions (the “Design Project”) to the existing public waterworks system
(the “System”) of Cowen Public Service District (the “Issuer”), to be constructed primarily in
Webster County, West Virginia, which Design Project is being permanently financed in part by
the above-captioned note (the “Note”) of the Issuer. Capitalized words not defined herein shall
have the same meaning set forth in the Funding Assistance Resolution adopted by the Issuer on
November 12, 2013, and the Design Funding Assistance Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Bureau for Public Health (the “BPH”), dated November 21, 2013.

2. The Note is being issued for the purposes of (i) paying the costs of the design of
certain improvements and extensions to the existing public waterworks system of the Issuer, and
(ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Design
Project, the Design Project will be completed by Potesta & Associates, Inc., Consulting
Engineer, as described in the application submitted to the BPH; (ii) the schematic design for the
Design Project began before July 1, 2012, (iii) the waterworks system of the Issuer which will be
designed and, when constructed, will be adequate for its intended purpose and will have a useful
life of at least 30 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iv) prior to construction, my firm will assist the Issuer in obtaining
all applicable permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the additions, betterments, improvements and
extensions being designed pursuant to the Design Project and the operation of the System; (iv) in
reliance upon the certificate of Imre D. Pentek, independent certified public accountant, of
September 20, 2013, as of the effective date thereof, the rates and charges for the System as
adopted by the Issuer will be sufficient to comply with the provisions of the Design Funding
Assistance Agreement; (v) the net proceeds of the Note, together with all other monies on
deposit or to be simultaneously deposited and irrevocably pledged thereto, are sufficient to pay
the costs of the Design Project, as set forth in the Application; and (vi) attached hereto as Exhibit
A is the final amended “Schedule B - Total Cost of Design Project and Sources of Funds” for the
Design Project.

[The remainder of this page intentionally left blank. Signature page follows.]
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WITNESS my signature and seal on this 21st day of November, 2013.
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Cowen PSD - Erbacon Water Extension
.FINAL._.DESJGN:SCHEDU_.LE-E B
2012W-1390 / 14DWTRFA005 / 14DWTRF005D

A COST OF PROJEC'I’

1 Construction

i

_ Construction

FORGIVEABLE

- Construction-Contingency. . . .-

__'2 Technical Services:- Potesta:

a..Basic.Services:

Report-and Studyfj.

Preliminary D eSanPhase i

Final Contract Docuiments,

Bidding/Negotiation;

" Construction Admin.Post Con, _

b. Resident Project Representative: |

¢. Special Services:

10,000.00|

ROWs Easement§ Pléts

3 Legal

-4 Accolntant.

§ Permits, Adg, Lands, ROW,.E4dsements.

WV Dept. of Hi ghways Bond _

10 ooooo

a _
" b. WM. NPDES:Stérmwater R 150 00}
€. WV Bureal for Piublic:Health ™ ©300:00{.
d. Division of Natural Resolirces: 0.001
__e. WV Dept: of Highways-Inspection . . | _ 0.00]
- 'f-.'f " Railroad Petmits; fees, etc. ' " 88,050.00f

. Lands, sites, Easemeénts, ROW'

6 Bond Counsel

_7 Administrative - Region. 4 ‘ N

8 Project Contingency

_. 9 TOTAL of Lines 1 through 8

‘Potesta Engineers,

‘“ulllnu, ts

Sk B Say s,

o o $
S IONML t\‘?.-"‘

TP HAWRY

160,000.00 .

160,000.00



Imre David Pentek, CPA

P.O. Box 1390 Lewisburg, WV 24901
Office: (304) 647-3949 E-Mail: ipentek@wildblue.net

September 20, 2013

COWEN PUBLIC SERVICE DISTRICT
FUNDING ASSISTANCE (WEST VIRGINIA DWTRF PROGRAM)

Cowen Public Service District
Cowen, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

PRELIMINARY CPA CERTIFICATE
Ladies and G§ntlemen:

I have reviewed the water rates of the Cowen Public Service District (the “Issuer”),
approved by the Public Service Commission of West Virginia in Case No. 12-1041-PWD-CN, the
projected operating expenses and the anticipated customer usage provided by the Issuer and the
Consulting Engineer. It is my opinion that such rates are sufficient (i) to provide for all operating
expenses of the waterworks system of the Issuer (the “System™), and (ii) to leave a balance each
fiscal year equal to at least 115% of the maximum amount required in any succeeding fiscal year for
payment of principal of and interest on all of the Issuer’s obligations secured by or payable from
revenues of the System (the “Prior Bonds™).

It is further my opinion that (i) the Net Revenues actually derived from the System
during any 12 consecutive months within the 18 months immediately preceding the date hereof will
not be less than 120% of the maximum annual amount which will mature and become due in any
succeeding year for principal of and interest on the Prior Bonds; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months within the 18 months immediately
preceding the date hereof will not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding year on the Prior Bonds.

Very truly yours,

o

Imre D. Pentek
Member of




COWEN PUBLIC SERVICE DISTRICT
DESIGN FUNDING ASSISTANCE NOTE,
SERIES 2013 A (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR FUNDING ASSISTANCE PROCEEDS

The undersigned Chairman of Cowen Public Service District (the “Issuer”), for
and on behalf of the Issuer, hereby certifies as follows:

On the 21st day of November, 2013, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), on behalf of the
Drinking Water Treatment Revolving Fund, pursuant to a Design Funding Assistance Agreement
between the Authority, the Issuer and the West Virginia Bureau for Public Health, a division of
the West Virginia Department of Health and Human Resources, dated November 21, 2013 (the
“Funding Assistance”), of the $12,997, being a portion of the $160,000 principal amount of the
Funding Assistance. The Issuer understands that the remaining proceeds of the Funding
Assistance will be advanced to the Issuer from time to time as design proceeds to completion.

WITNESS my signature on this 21st day of November, 2013.

COWEN PUBLIC SERVICE DISTRICT

4B
34

Chai



COWEN PUBLIC SERVICE DISTRICT
DESIGN FUNDING ASSISTANCE NOTE, SERIES 2013 A
(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR NOTE

The undersigned authorized representative of the West Virginia Water
Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 21* day of November, 2013, in Charleston, West Virginia,
the Authority received the entire original issue of $160,000 in aggregate principal amount
of the Design Funding Assistance Note, Series 2013 A (West Virginia DWTRF
Program), of Cowen Public Service District (the “Issuer”), dated November 21, 2013,
numbered AR-1 (the “Note”).

2. At the time of such receipt of the Note, it had been executed by the
Chairperson of the Issuer and the seal had been placed on the Note and attested to by the
Secretary of the Issuer.

WITNESS my signature on this 21* day of November, 2013.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

A} .

Authorized Representativ

{C2721001.1}



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117 NEW ISSUE REPORT FORM
900 Pennsylvania Ave., Charleston, WV 25302 Date of Report: November 21, 2013

(304) 558-3971

ISSUE: Cowen PSD Design Funding Assistance Note, Series 2013 A (DWTRF)

ADDRESS: P.O. Box 457 Cowen, WV_26026 COUNTY:_Webster
PURPOSE OF ISSUE: New Money _X
Refunding Refunds issue(s) dated:
ISSUE DATE: November 21, 2013 CLOSING DATE: November 21, 2013
ISSUE AMOUNT: $160,000 RATE: _Principal Forgiveness

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: _N/A__ PAYING AGENT: N/A

BOND COUNSEL: Jackson Kelly PLL.C UNDERWRITERS COUNSEL:_Kauffelt & Kauffelt
Contact Person: Samme L. Gee, Esq. Contact Person: _ Mark E. Kauffelt, Esq.
Phone: (304) 340-1318 Phone: (304) 345-1272
CLOSING BANK: First Community Bank, N.A.  ESCROW TRUSTEE:
Contact Person: _Wanda Smith Contact Person:
Phone: (304) 872-4402 Phone:
E-Mail:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: WV DWTRF
Contact Person:__Shelly Robinson Contact Person: _Robert DeCrease
Position: Office Manager Function: __Program Manager
Phone: (304) 226-3541 Phone: _ (304) 356-4301
E-Mail: __cowenpsd @frontiernet.net
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest: $
By Wire Reserve Account:  $
Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee:  $
Check To Issuer: $
IGT To Cons.Invest.Fund $_
To Other: $

NOTES: Principal forgiveness—amounts advanced deemed forgiven on June 30 in the fiscal year in which advanced.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required: '
Transfers Required:

{C2690045.1)



Requisition No: Closing

2012W-13980

RESOLUTION OF THE COWEN PUBLIC SERVICE DISTRICT APPROVING INVOICES RELATING TO
DESIGN; CONSTRUCTION; AND:OTHER SERVICES FOR THE ERBACON WATERLINE EXTENSION

PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEARAS, The:Cowen Public Service District has: reviewed:the' invoices attached in relation to the construction of the
Water Extension Project funded by West Virginia Division of Environmental Protection-Abandoned. Mine: Lands (WVDEP-
AML); Drinking Water Treatment Revolving Loans: (DWTRF) and Webster County: Commission finds as follows:

a) Thatnone.of the ltems for whnch the payment is proposed to be made has formed the-basis for any disbursement'

heretofore. made N

b) That each item for which the payment is proposed to be paid is:or. was.necessary in connection with the: project:

and:constitutes-a cost of the. project:

c) Thateach of such costs has been otherwise properly incurred:

d) That payment for. each of the items proposed is due-and-owing'as the date hereof.

WHEREAS; The:Cowen Public:Service District-will deposit WV DEP-AML; DWTRF; and Webster:County: Commission’
Funds into the Construction Account and:will: apply said funds'to.the payment of eligible invoices received by the PSD.

NOW, THEREFORE; BE IT RESOLVED by the Cowen Public: Service: District; it hereby authorizes. and dlrects the:

payment of the attached invoices as:follows:

VENDOR

INVOICE
AMOUNT

Design:
DWTRF
Forgiveable |
(Loan)

1

' Forgiveable: |

DWTRF
(Loan)

DWTRF
(Loan)

WV DEP-
AML.

WEBSTER
COUNTY
COMM

LEGAE SERVIGESE , . s

Jackson Kelly, PLLC.

846.25:|

84625 |

0.00 |

0.00

0.00

0:.00

P-O Box:553
Charleston WV 25322:

" CSX Transportation,

12,150.00 |

12;150.00 |

0.00

0.00:

0.00

0.00

Attn. Corridor:
Occupancy Services.
500.Water:Street, J-180:
Jacksonville, FL. 32202
Crossing #1 - $1,950.00
Crossing #2-+'$1,950.00~-
Crossing #3 - $1,450.00
Crossing #4 - $1,450.00
Crossing #5 - $1,450.00
Crossing #6 - $1,950.00
Crossing #7 -$1,950.00
Isgue. 4, ChécK Per Crogsing

TOTALS

12,996:25

12,996.25-

0.00-

0.00:

0.00.

0.00.

ADOPTED BY THE COWEN PUBLIC SERVICE. DISTRICT, at the meeting held on 12" day of November,

2013.

R

L.Gamble
Co n PSD Chairman

NIV,

elly Robinson

Cowen PSD Office: Manager




K
JACKSONKELLY

1600 LAIDLEY TOWER'»: PO, BOX 553 « CHARLESTON,WEST VIRGINIA 25322« TELEPHONE: 304:340-1000°» TELECOPIER: 304-340-1130
www jocksonkelly.com

EMPLOYER L.D. NO: 550394215

October 22; 2013
25321/301

James L. Gamble;, Chairman
Cowen Public Service District
Post Office:Box.457

Cowen, WV 26206

Re: .Cowen Public.Service District Erbacon Water Line Extension Design Project

For legal fees and expenses: rendered: serving as: Right-of-Way
Attorney for the above-referenced transaction.

FEES-& EXPENSES: $846.25

TOTAL STATEMENT;  $846.25
Wiirig Iistructicns:

Jackson Kelly PLLC-
1600 Laidley Tower
500:Lee Street
PO:Box 553
Charleston, WV-25301

Bank Name Branch Banking & Trust
ABA Number 051503394

Account Number: 5172879588

Reference Information:  25321/301

Clarksburg, YWV-» Martinsburg, WV * Morgantown, WV's New Martinsville, WV « Wheeling WV
Denver, CO’« Lexingron, KY' e Pittsburgh, PA « Washingion; DC

{C2705743:1):



Mail To: CSX Transportation, Inc., FORM CSXT #A01 03:30,09

; L : Pririt Form:
N’ ' e ATTN: Corridor Occupancy Services
) | ResetForm | 500 Water Street, J-180: Pagel of 2
Jackscnville; FL 32202

Submittal Must Include Drawina(s) and Reviaw Fasis)

APPLICATION FOR FACILITY/UTILITY INSTALLATIONS

Application Date; Dec4;2013 CSXT File/Agreement Number:

SECTION 1: FACILITY OWNER INFORMATION TO BE COMPLETED BY APPLICANT |

e e e e Omﬂuwconlpanymnﬂﬂcaﬂon(mqumd)mw... e e
Ownar's Complete’ Laga!l
Company Name: ‘Coweni Public Service District
Legal Address (1): PO Box 467
Legal Addrass (2):
City:| Coweni  statejwv - Zip| 26308
Business Type:|| ] Corporation 7 Limited Liabilfty Company- [] Limited Partnership:
[7], Municipality [] Limited:Liability- Partnership: [[] General Parthership
State of Incorporation:| West Virginia Ottier Business Type:- Describe: |Piblic Water System
Billing Address-
(] (Chisck box if same as above);:if not, pisase complete balow:
Biling-Address:(1):}
Billing Address (2):
City: State:| Zip:
_ Owner Contact Information '
Contact Name:| Terry Wayne- Cantact Tille:} Manager:
Office Phone:| (304).226-3641 Ext:: A Mabile:Phone:}:(304) 618-1604.
Email: Emergency Phone:

SECTION 2: PROUECT CONTACT INFORMATION TO BE COMPLETED BY APPLICANT

‘Ml Check here if address is the same as legal address above.
i nor the same as above, check here if agreament should be malled fo this address,
' Project Engineer/Consultant/Agent (nformation:-

Mﬂ‘gg%ﬁ:‘fﬁm Potesta:& Assoclates, Inc.

Contact Name:| Mark Sankoff, P.E.

Mailing Address:| 7012 MacCorile Avenue, SE

City:| Charteston State: WV Zip:{ 25304

Office Phorie:|{304)'342-1400: Mobile-Phone:| (304) 545-1504

" Email: msankoﬂ@potesh com




: Application for Facility/Utility Installation: FORM CSXT #A0Y03/30/09
m ‘ : Page20f2

& Hr{e OR + () $10F O 0 B OMP L) AP
R rojoct Rotaronce

Is this covered by an.existing CSX permit/agreament or master agreemant::

[ Yes Provide-Agreement # and/or date:

. No

is this project refated to another transaction/project with CSX:: .

O Yes. Describe:

. o

Provide utiity owner project referance number: |

Check box:to-indicate. type of installation request

[] 'New Installation-Request

O Upgrade/Replacemeant/Relocation of Existing Facilities: ‘
1 Will proposed installation connect to-an existing. facility within railroad: comdnr
[J Yes Provide.name:of connecting facility owner:

@ Ne
Check-all boxes thatapply to indicate.type-of. lnstallatlon requast;

7] Sub-grade:

{1, Aerial:
If "Sub-grdda;” check all boxes that: apply to indicate: proposed method of installation:

[] -Jack & Bore-

(O Horizontat Directional Drll

D ‘chét _ De'éeﬂbe:.

s : : Projoctbmﬁptlom S L :
Descﬁption /' Scope (Includa purpose, ‘scope of work, materials, squipment, geographic features speaal condltions}
Crossing #1 at Station 109+-00.4/-, Line "G", Plan Sheet 25

installation of water main under existing tracks; Jackand bore 124nch casing pipe under existing tracks; thstall 6-inch PVC carriar pipe. )
Materials shall consist of 12-inch steel casitig pipe with 6-inch PVC €-900 Class 200 carrior.water pipe, spacers and casing end boots.. Relatively: |:

flatslope with: -very litte elevation difference between fatural ground and tracks.

Project Location:

City:| Erbacon- County:| Wabster Stats: West Virginia

Wil facility instailation be located entirely within public road right-of-way:.
] Yes: Provide AAR/DOT Crossing Inventary Number of Road (posted.at crossing):

4] No




Review Fees |
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Mail To:- CSX Transportation, Inc: FORM CSXT #A01:03,30/09

’ " PrintForm | To: fransport : , v
“: 4 ATTN: Comridor Occupancy: Services ‘
A .| ResetForm | 500 Water:Streét; J-180 Page 1.of2

Jacksonville, FL 32202
Submittal Must Include Drawi q(s) and Review Fea(s)

APPLICATION FOR FACILI’ Y/UTILITY INSTALLATIONS

Application Date: Dec4,2013 CSXT File/Agreement Number:

TO SE COMPLETED BY APPLICANT B

SECTION 1: FACILITY OWNER INFORMATION

Ownerﬂ.ogd Company: idemiﬂauon (mqulmd).w,, e

“Owner's Complste Le'gall
Company Name:| Cowen Public-Ssrvice District

Legal Address:(1):| PO Box 467

Legal Address(2):}:
City:| Cowen State;| WV Zip:| 26208
" Buslness Type:|[] Corparation [ Uimited Liabillty Company- ] Uimited Partnership.
Municipality _[J Limited Liability Partnership " [ General Partnership.
State of incorporation:| West Virginia: Other Business Type.~Destribe: [Public Water System.

Billlng ‘Address:
IZ] (Chieck:.box if $ame as:above); if not, plaase camplote balow:

Billing Address:(1):

Blling Address:(2):

City: Siate: Zip:

OwnerContact information

Contact Namia:| Terry Wayne Contact Title;| Manager:

Office Phone:|(304) 2263541 Extir: Moblle Phone {304) 618-1604

Email: ‘Emergéncy Phone:}

TO BE COMPLETED BY APPLICANT

SECTION 2: PROJECT CONTACT INFORMATION

M Check here if addregs Is the same as legal addmss ahove.
L!, I not the same as above, chack here if agreement should be maifed ta this address.
Project Enginoerl(:onsumnm\som mfomaﬁon»

EnglheerlConsuhanﬂ
Agent Company Name:| POte%ta & Assoclates, Inc.

Contact-Name: Mark Sankoﬂ‘. P.E.

Mailing Address: 7012 MacCorkle Avenus, SE

City:| Charteston- ' State:| Wv: : Zip:| 25304

Office, Phona: | (304) 342:1400 Mobile.Plione;] (304) 645-1904.

Emali:| masankoff@potesta.com




Application for Facility/Utllity Installation FORM CSXT #A01.03/30/09
Page2 of 2

SECTION 3: PROJECT INFORMATIONILOCATION TO BE COMPLETED BY APPLICANT

Project Reference.
Is this.covered by an: exlsﬁng CSX permit/agreement or master agreament.
] Yes Provide Agreement # and/or date’
7l No
Is this project related to-another transaction/project with:CSX:- -~
[J Yes Describe:
No.
Provide: utlity ownar project reference number: I .
T ST Project Scops: ™

Check box to indicate typa‘of installation request:
[7] .Newnstallation Request:
[ Upgrade/Replacement/Relocation of Existing Facllities

Will proposed installation connect to-an existing facility within raitroad- eorridor'
0 Yes Provide.ndme of connectifig facility owhey:.

[7] ‘No

Check all boxes that'apply to nndxwﬁa type.of: installaﬁon request:
7] Subgrade

; [ Aerial

I “Siib-grade;™ check all boxes'that apply to indicate-proposed method of installauow
[7] Jack & Bore
[]. Horizontal Directional Drill
[ Otter Desaibe:

: : Projeet Descrlpﬂom .
Description / Scope (Include; ‘purpose; scope of work; materials, equipment, gaograpmc faatures, special conditions)::
Crossing #2:at Station 121+00.+/, Line "G", Plan Sheet 25

Installation of water maln undor existing tracks. Jack and bore 12-inch casiig pipe underexisting tracks; install 6-inch PVC (900 Class 200
carrier pipe; spacers and casing end boots.

This bore will Jack under existing tracks and WVDOT road with dne bore;

Prﬁoje& Location

City:| Erbacon County:| Webster: , State:| West Virginia

Will facility installation be located entirely within public road right-of-way:
[ Yes Provide AAR/DOT, Crossing Inventory Number of Road (posted at crossing):

No:




Review FFees
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' PrintForm Mail Ta:' CSX Transportation, Inc. FORM CSXT #A01-03,30/09
. ATTN: Corridor Occupancy Sefvices: )
ResetForm 500 Water Street, J-180 Page.1of2

Jacksonville, FL 32202
Submitial Must lndude Drawing(s and R Fea(s)

Application Date: Dec4, 2013 CSXT File/Agreement Number:

L N ) * (O NA 0 O RE COMP D B A £330y f
e e e et <o e Memgﬂcommnyiémﬁﬁmuon(mqulnd)ww e e —— e
Owneu's Complete Legall N .

Ca y Name:| Cowen Public: Service District

LegalAddress, (1):{ PO BoXx 457

Legal Address (2):

City:| Cowen State:| Wv: Zip:| 26208
Business Type:{{. | Cofporation ‘ [] Limited Liability. Company: [J Limited:-Paitnership:
[Z] Municipality , Limited Liability Partnership ] Ganerat Partnership:
State of incorporation:| West Vinginia. Other Business Type - Describe:{Public Water System:
Billing'Address:
[7] (Check box if: same as abovo), imot please complele below.
Billing 4 Address (1)
Billing Addréss(2):|
City: State:} Zp:
' Omner.Contact Information
Contact Name:| Terry Wayne: Contact Title: Manager
Office Phone:| (304) 226-3541: Ext: Mobile Phone: v(-3o,4)61s-.1 604
Email: Emergency Phoneé:{.

SECTION 2; PROJECT CONTACT INFORMATION TO BE COMPLETED BY APPLICANT :

W Check hare if addrass is the same as legal address above.
{! It’ not the same 3§ abcwe. check here if agreement should be mailed to this address
- Project Englneowconsuinuﬂmm Information

_ Engineer/Consultantf| o ... o
Agent Company Name:| POts3th & Assoclates, Inc.

Contact Name:} Mark Sankoff, P.E..

Mailing Address:| 7012 MacCorkle Avenue, SE.

City: Charleston: State:| WV ' Zip:| 25304
Offica Phane:|(304) 342:1400 Mobile Phone:| (304) 5451904

Email:masankoff@potosta.com




8 ) Application for Facility/Utility Installation FORM CSXT #A01:03/30/09

:'SE'CTTDN“S:: PROJECT !NEQRM;A;TIONILOCATION TO BE COMPLETED BY APPLICANT
is thia covered by:an existing CSX permit/agreement or master agreement::
[ Yes Provide Agresment # and/or. date:
No
1s:this project relatad:to-another transaction/project with:-CSX::.... -
O Yes Descritie:
Ne:

Provide utility owner projéct refefance number: | ,

Check box:to'indicate type of instaliation request:
[7] New instaliation Request
[TT Upgrade/Replacement/Relocation: of Existing. Facilities:
Will proposed installation connect to an existing facility within railroad:corridor:
(3 Yes Provide name-of connecting facility owner:
[ Ne
Check-all boxes that apply o indicate type of installation request:
7] Sub-grade:
0 Aerial:
If "Sub-grade,” check all boxes that apply'to indicate proposed mettiod of installation:
Jack & Bore
[} Horizantat Directional.Drill
[] Other Describe:

Project’ Descﬂption e
Desenpt:on 1 Scopé (Incliude: purposs; soope of work; materials; equipment, geoglaphlc featuras, weclal conditions):
Crassing #3.at Station. 150450 +/+, Line "G", Plan Sheet 26/

Instaltation of wate# service line to single structure under existing tracks. Jackand bore 4-inch stee) casing pipe under existing tracks, install
T-inch PVC water sarvice fine carrier pips, and spacers and casing end boots..

There isa little difference In alavation between structure bing served; existing tracks and WVDOT road (Webster County Route 38).: Thls bore
wifl Jack under existing tracks and WVDOT road with one bore.

Project Location

City:| Erbacon County:| Webster: State:| West Viiginta

Wil facility installation.be Iécated entirely within public:-road right-of-way::
7 Yes: Provide AAR/DOT Crossing Inventary.Number of Road (posted at ¢rossing):

[¥] No




Review Fees |
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Mail To: CSX Transportation, Inc. FORM CSXT #A01 03.30/09

Jacksonville, FL:32202:
Submittal Must Include Drawi

) [ Print Form il
“: é ATTN: Comidor Occupancy Sérvices: o
_ ¥ | ResetForm 500 Water Street, J-180° Page I of 2

APPLICATION FOR FACILITY/UTILITY INSTALLATIONS

Application-Date: Dec4, 2013 'CSXT File/Agreement Number:

SECTION 1: FACILITY OWNER INFORMATION TO BE COMPLETED BY APPLICANT B8

S _OwneriLegal Gompany. !denﬁﬁuﬁon (nqulmd)

Mmanmete Legal P
Company Name: ‘Cowen Public Service:District

Legal'Address (1):| PO Box 467

Legal Address:(2):}
City:| Cows. State:lwv Zip| 26206
Business Type:| [ ] Corporation. [J Limited Liagiliy.Company. [] Limited Partnership
Muricipality’ ,, [ Limited Lisbilty Parinership [] General Partnership
State of Incorporation:| West Virginia Other Business Type ~Déscribe: F’ubﬁc Water System

Billing:Address
(Clisck box if same-as above); if 1jot; please compleis below..

Billing Address (1):

Billing:Address (2):

City: ‘ : State: Zip:

Owner Contact Information )
Contact Title: Manager

Contact Nanie:| Terry Wayne

ry

Office Phone:| (304) 226-3541 Ext: Mobilé. Phane: | (304) 6181604

Email; Emergency Phone;|:

,sﬁcnom-z~ PROJECT CONTACT INFORMATION

TO BE COMPLETED BY APPLICANT |

Wi noi lf}P same as abave «:hech here n’ agmemmt shauid be mailed to this addtess
’ Project EnglncerlconauihnﬂAaem lnfonnaﬁon

Engineer/Consultant/ _—
Agént Company Name: Potesta & Associates, inc:. )

Contact Name:| Mark Sankoff,. P:E.

Matling Address:| 7012 MacCorkle Avenue; SE

City:| Charleston: © State)ww Zip:) 25304

Mobile Phone:| (304) 5451804,

Office. Phone:|(304) 3421400

Email:| masankoff@potesta.com




Application for Facility/Utility Installation FORM CSXT #A01'03/30/09
Page 2 0f2

,sec*noN 3: PROJECT INFORMATIONILOCATION TO BE COMPLETED BY APPLICANT §
- _ " Project Reference o ’
Is this covered by-an existing CSX permit/agreement or master agreement::
[ Yes Provide Agreement # and/or date:
No
Isthis project related to another.transaction/project with CSX:: .
[ Yes Describe::

Provide utiity awner project reference number: |

Project Scope-

Check box to indicate type.of installation request:

[7]. New instaliation Request

O UpgmdeJReplacemmlRehﬁtmn of Existing Facilities-
Wiil proposed instajiation connect to an existing facility'within raifroad eomdor

{1 Yes Provide. name of connecting facility:owner:

7] No
.Check ali boxes that apply to-indicate'type of installation request:

[4] Sub-grads

[ Aerial.
It “Sub-grade check all boxes that' apply to indicate proposed method: of inshallahon

[4] Jack& Bore

(] -Horizontal Directionial Drilf

'l:j_ Oter Deserbe:

e T Prolest nes:ﬂpﬁau L
Descnptlon I Scape (Indude pumose scope of work, materials,. eqmpment, geographic featura.s; special cond:tians)

Crossing #4 at Station 16+30 +/, Line "L®, Plari Sheet 29:
.!nstalla'tlon_ of water service line to single structurs under existing tracks. Jack and bore 4-inch steel casing pipe-under existing tracks; install
1-inch PYC waiter service line carrier pipe, and spacers and casing end boots:.

There s a littie differenca in elevation between structure bing served, existing tracks and WVDOT road (Webster Courity Route 38);. This borg-— |-
will Jack under existing tracks and WVDOT foad with one bore:

Project Location

City:| Erfbacon; : ‘County:| Webatsr State:{ West Virginia

Will facility installation be located entirely within public road right-ot-way:..
[J Yes Provide AAR/DOT Crossing Inventory Number of Road (posted at crossing):

7] No
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APPLICATION FOR FACILITY/UTILITY INSTALLATIONS

FORM CSXT #A01 03/30/09
Page Lof2

Mail To:: CSX Transportation, Inc,
ATTN: Comidor Occupancy: Services:
500 Water Street; J-180
Jacksanville, FL 32202 )
Submittal Must Include Drawing(s) and Review Fes(s)

Application: Date: Dec4,2013

CSXT File/Agreement Number:

(2 (A R B () () B QP () B AFP
. OwnerlLegslCompany identfication (required) . _ e
Owne ’Ci;'ggllf;fﬁ';‘::flccw@.éublie:Wéa District. R
. LegalfAd&ress‘ 1y VPO' Box 487
LegaMddi;’essA(Z);“ ;
City:{ Cowen State:| W\ Zip:| 26208
Business Type:|[] Comoration: [J Limited Liabifity Company ~[] Limited Partnership
‘Municipality: [ Limited Liability Partnership ] General Partnership
State of Incorporation:| West Virgints Other'Business Typ'a'«-LD‘_e'w'ribe: Public Water:System
Biliing Address..
[/] (Check box.if same as-above); if not; please-complete below. h
Billing Address.(1):
Billing Address (2):
City:{ State: Zip:
Owner Contact Information-
Contact Name: | Terry Wayne Contact Title: 'Mahager
Office:Phane: (m)-_zzsass«: Ext. Mobile. Phone:| (304) 618-1604
Email: Emergency Phone: a
» PRO (J + ]2 A J OB #1110 D W o
‘ “ ; - ;roj;ctiﬁgm;a'r;c;mum;’tl;gominfof jon
Ageegf'(’:‘gxp’gf‘;ﬁm Potesta & Assoclates, Jivc.
Contact Name:| Mark Sankoff; P.E;
Malling Address: ‘7n1z,micc'ome Avenus, SE
City: q'héneston; | State:| WV Zip:| 25304:
Ofﬁeéfpnone: (m)ema 400: Mob;le Phone;| (304) 645-1904
Einail;| masankofi@potesta.com:




p Application for Facility/Utility Installation FORM CSXT #A01 03/30/09
. . Page20of2

J ) 8] () » L) OB LIV [} 8 P
Is this covered by an-existing. csx permltlagreemem or masmagmemem:
[ Yes Provide Agreement # and/or date;"
7] No
Is this project related to-ancther transacnoerrojedwim CSX:. .
[ Yes Describe:
i B

Provide utility ownef project ,re_famnce:numbaﬂ.,—

: 'lm . t SCOP“ .

Check box to indicate.type:of installation request:
[#] NewInstallation Request
[J 'Upgrade/Reptacement/Relocation of Existing Facilities

Will proposed installation:connect to:an existing. facllity within railread corridor:
[) Yes.  Provide name of cannecting facility owner:

[l No
Check all boxes that apply fo indicate type of ifistallation request:’
[ Sub-grade:
O Aeriat _ |
It "Sub-grade;” check all boxes that apply to indicate proposed methiod of iristallation:
Jack & Bore:
[J Hoizontal Directional Drill:
. D Qﬂi’a"' Déscribe:

Project Descriptions: =

Desmpﬂon ! Seope (Include: purpose, scope ofwnrk, matsrals;: eqmpment, geogmphxc faatwas, special cond:tions)

Croasing #5 at Station 57+10%/, Line "L", Plan Sheat 30

Instalfation of water main under existing tracks. Jick and Bove 4:inch steel casing pipe under existing tiacks. Install 2-inch PVC SDR 14 water
carrigr pipe, spacers and casing end boots,

Theraisalittie difference in clavation between structurs. bing served; exiiting tracks and WVDOT road (Welistar County Route 38).. Thishore: - |-
will jack under existihg tracks and WVDOT road with one bore.:

Project Location:

City:| Erbacon County:| Wabster- State:| West Virglnia

Wil facllity installation be located entirety within public road right-of-way;:
[ Yes: Provide AAR/DOT Croasing lnventory Number.of Road:(posted at crossing):

[Z] No
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Print Form
Reset Form

Mail To: CSX Transportation, Inc:
ATTN: Corridor Occupancy Seivices
500 Water Street, J-180
Jacksonvills; FL 32202

Submittal Must Include Drawing(a) and Review Fee{s)

FORM CSXT #A01 03/30,09
Page 1 of 2

APPLICATION FOR FACILITY/UTILITY INSTALLATIONS

Application Date: Déc4,2013

CSXT File/Agreement Number:

RSECTION 1: FACILITY OWNER INFORMATION

 OwneriLegal Company identification (required)

TO BE COMPLETED BY APPLICANTS

m’fscmﬁym:: Cowen Public Service District:
Legal Address (1): Rodeifo o
Legal:Address-(2)|
City: Co.wen'; State: wv 2Zip:| 26208
Busmess Type:|[] Corporation [ Limited Liability Company T Uimited Partnership
[#] Munidipality: 7] Limited Liability Partnérship: {71 General Partriership
Stata'of lﬁwporiuon: Westivﬁginlg ‘ Other Business  Type - Describe: |Public Water System
Biling Adaress — o . -
[7] (Check box.if same-as-apove); if not, please complete balow..
‘Billing Address (1): . v
Billing Address (2):
City: State: Zip:
‘ Owner Contact Information:
Contact Name:| Terry Wayne | Cdntéd*Tiﬁé: Manager’ |
Office Phone: (304)226-3841 Ext: MObﬂe:Phoﬁei- (304) 618-1604:
Emaii: . | Emergency Phone:
5 . PRO O . QRS @ | B OB ONP 0 BY APP
R e
Agigfmﬁmﬂ” Potesta & Associates; Inc:
Contact Name:| Mark Sankoff, P.E.
Mailing Address:| 7012 MacCorkio Avenue, SE
City;| Chiarteston State:| WV: Zp: 25304
Office Phione: "_(304)*‘:34_:41400‘: Mobile:Phone:| (304) 5451904
Email:] masankofi@potesta.com:




g ) Application for Facility/Utility Installation FORM CSXT #A01:03,30/09
! . Page2 of 2

SECTION-3: PRGJ

"

ECT INFORMATION/LOCATION

TO BE COMPLETED BY APPLICANT]

‘Project Reférence
Is this covered by an existing CSX permit/agreement or master agreement:;
[ Yes ‘Provide Agreement # and/or date:
No
Is this project related to ancther transaction/project with CSX::
[ Yes Describe:
& No. '

Provide utility owner project reference.number: l :

Prifect Scope:-. .

Check box to'indicate type of installation request:
[7] New instaliationRequest
[ Upgrade/Replacement/Relocation of Existing Facilities:
Will proposed installation connect to an existing. facility within railfoad comidor:
[ Yes Provide'name of. connecting facility- awner.
[7] No
Check-all boxes that apply to indicate type of installation request:
[7]. :Sub-grade:
[ Aerial o _
If *Sub-grade,” ctieck all boxes that apply o indicate proposed method.of installation:
Jack & Bore:
[J Hortzontal Directional Drill
] Otner Describa:

Project Description’

Description:/ Scope. (Include: purpose, scope of work;: materials; equipment; geographic features, speciel conditions):
Crossing #6 at Station 8§+00 +/+ Line “U"; Plan Sheet 37 )

Instailation of water mainunder existinig tracks.. Jack and bore 12-Inch steel casing pipe under existing tracks; Install 2-inch PVC SDR 14 watar-
carrier pipe, spacers and casing end boots: Relatively flat slope with very little elevation difference between natural ground and tracks.

Projact Location:

City:| Erbacon County:| Webster State:| West Virginia:

Will facility installation be located entirely-within' public road right-of-way;

[ Yes Provide AAR/DOT Crossing Inventory Number of Road (posted at crossing):
No.
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o (" Prnt Form Mail To: CSX Transportation; fna: FORM.CSXT #A01 03/30/69
94 ) , ATTN: Corridor Occupancy Services. v
» y| . ResetForm. 500 Water Street, J-180: Page | of2

Jacksonville, FL. 32202
Submittal Must lnclude Drawina(s) and Review Fee(s)

APPLICATION FOR FACILITY/UTILITY INSTALLATIONS

Application Date: Dec4,2013 CSXT File/Agreement Number::

SECTION 1: FACILITY OWNER INFORMATION TO BE COMPLETED 8Y APPLICANT 8
al Company Identification (required). ..

Owner's Comphtel-egai Cowen Public Service District:

Company Name:;
Legal Address (1):| PO Box 467
Legal Address.(2):|
City:| Cowen State:] WV Zip:| 26206
Business Type:|[.] Carporation. "CJ Limited Liability. Company [ Limited Partnership
, [7] Municipality: [ Lirited Liability Parthership- L] General Partnership
State of Incorporation:] West Virginia. Other.Business Type = Describe: l;bllc Water. System
Bllllng ‘Address .
[Z] (Check box:if same as abave); if not; please compiste below
Billing Address:(1):
Biling Address (2):
City: State: Zip:
» Owner(:ontsct lnfomuﬂon v
Contact Name:| Terry Wayne . Contact Title:| Manager-
Office. Phorie:| (304) 228-3541 Ext.: Mobile Phone:| (304) 618-1604
Email; Emergency Pharie:|

'SECTION 2: PROJECT CONTACT INFORMATION TO BE COMPLETED BY APPLICANT ;

M Chock here jf address is the same as legal address above. )
(L. I not the same as above, chock here af agreemant should be mailed fo Lins address
""" " Project EngineesiConsultant/Agent Information:-

Engineer/Consultant/|, .. . ; .
Agent Company Name: Poteata & Assoclates, Inc.

Contact Name:| Mark:Sankoff, P.E:

Malling Address:| 7012 MacCorkle Avenue, SE

City:| Charleston State:{ WV : Zip:| 25304.

Office Phione:| (304):342-1400: Moblle Phone:| (304) 645-1904.

Email:| masankoff@potesta.com:




m Appilication for Facility/Utility Installation: FORM CSXT #A01 03/30/09
. Page 2'of 2.

TSEC»TIDN‘Z: PROJECT INFORMATION/LOCATION TO BE COMPLETED BY APPLICANT
is thia covered by an-existing CSX permit/agreement or master agreement::

[] Yes Provide Agreement # and/or date:
[Z] Ne.

Is this project related fo another transaction/project with GSX:: . ...
[ Yes Describe::
G Mo s

Provide utility owner project reference:number: l

‘Pini-ic.t’Scoéoss«r S

Check box:to indicate type.of installation. request:
[7] New installation Request
[ 'Upgrade/Replacement/Relocation.of Existing Fadilities

Will proposed installation- cannect ta ai exlating facility withii raliread corvidor:
. Yes Provide hame of conriecting facility owner:

No _.
Chieckail boxes that apply to indicate type-of installation request:

[£1 Sub-grade:

[ Aerial

if "Sub-grade," checi ali boxes: that apply-to indicate proposed: method of installation:
[4) Jack& Boré:
[ Hofrizontal Directionat Drilt
El’ Other " Describe:

Projecwetcripﬁon C
Description'/ Scopa (Include pUIP0Se, SCOpe o! wn!k, materials, eqmpmenl. -geographic. featuras. special condmons)'
Cmsslng #7at Station 24104/, Line"V", Plan Sheet 43

thstallation af water main under existing tracks. Jack and bore 12-inch stéel casing pipe under existing tracks: Install2-inch PVCSDR14 water.
carrier pipe, spacers and casing ond boots: Refatively flat stope with very little elevation difference between natural ground and tracks..

" ProjectLocation.

City:| Erbaconr _County:| Webster- State:| West Virginia

Wil facllity. instaliation be.located entirely within public road right—oﬁ»way::“
[] Yes Pravide AAR/DOT Crossing: Inventory Number of Road (posted at crossing):
7] No




Review Fees
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Page 1 of 1

Alice:King

From: ‘Mark A. Sankoff [masankoff@potesta:.com)
Sent: Wednesday; October 30,2013 8:13 AM
To: ‘mbailey@regdwv.org'

Ce: ‘Alice King'

Subject: CSX RR Applications
Attachments:: ErbaconCSX RR Permit-Applications.pdf -

Mary,

Attached'is a PDF of the‘seven:(7) applications for the closing;. "

There are 4 crossings-at:$1,950 each and 3 crossings:at:$1,450 each:

The total is $12,150

Any questions, please call.
Thanks

Mark

Mark A. Sankoff, P.E:

Chief Engineer:

Potesta Engineers:and Environmental Consultants:
7012 MacCorkle Avenue; SE

Charleston; WV 25304

Email: masankoff@potesta.com.

304-414-4719 Direct

304-545-1904 Cell

304-342-1400 Main Office:

304-343-9031 Fax.

Ttils electronic communication and its attachrients contain confidéntial information. The recommendations and/or design data included herein are.
provided as:a matter of convenienicé anid should.not be.used for final design or.ultimate.decision making.. Rely only-on the final hardcopy. materials

bearing the. consultant's original slgnalure and seal.: If you have received this information:in. error, please notify-the:sender immediately.

10/30/2013:
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500 LEE STREET EAST « SUITE 1600 » PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340- 1000 « TELECOPIER: 304-340-1130

www.jacksonkelly.com
CLOSING MEMORANDUM

To: Bob DeCrease, WV BPH

Sheila Miller, WV WDA

Shelly Robinson, Cowen PSD

Sara Rogers, WV MBC
From: Samme L. Gee, Esq.
Date: November 21, 2013
Re: Cowen Public Service District Design Funding Assistance Note, Series 2013 A

(West Virginia DWTRF Program)

DISBURSEMENTS TO DISTRICT

Payor: West Virginia DWTRF Program

Source: DWTREF Design Funding Assistance

Amount: $12,997

Date: November 21, 2013

Form: Wire

Payee: Cowen Public Service District

Bank: First Community Bank, N.A.

Bank Address: 902 Northside Dr., Summersville, West Virginia 26651
Bank Contact: Pam Holcomb, (304) 872-4402

Wire Routing #: 051501299
Account Number: 001033070
Account: Erbacon Waterline Extension Project Fund

{C2690042.1)

Charteston WV « Chirlsburg, WV « Martinsburg, WV « Morgantown, WV « Wheding WV
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IX
JACKSONKELLY

ATTORNEYS AT LAW PLLC
500 LEE STREET EAST « SUITE i600 * PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 » TELECOPIER: 304-340-1130

www.jacksonkelly.com

November 21, 2013

Cowen Public Service District
Cowen, West Virginia

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Bureau for Public Health
350 Capitol Street, Room 313
Charleston, West Virginia 25301

Re: Cowen Public Service District/Erbacon Waterline Extension
$160,000 Design Funding Assistance Note, Series 2013 A
(West Virginia DWTRF Program)

Ladies and Gentlemen:

We are counsel to Cowen Public Service District (the “Local Government”), a political
subdivision and public corporation of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to the
authorization of a Design Funding Assistance Agreement dated November 21, 2013, including
all schedules and exhibits attached thereto (the “Design Funding Assistance Agreement”), among
the Local Government, the West Virginia Water Development Authority (the “Authority””) and
the West Virginia Bureau for Public Health (the “BPH”). All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Design Funding
Assistance Agreement and the Local Act (defined herein).

The Funding Assistance is being provided for the purposes of (i) paying the costs of the
undertaking of the Project, and (ii) paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A of the Code
of West Virginia, 1931, as amended (the “Local Statute”), and the resolution duly adopted by the
Local Government on November 12, 2013 (the “Local Act”), pursuant to and under which Local
Statute and Local Act, the Funding Assistance is authorized and the Design Funding Assistance
Agreement has been undertaken. The Funding Assistance is forgivable at the end of each fiscal
year in which funds are advanced for the Project.

{C2705954.1} Charleston, WV « Clirksburg, WV « Martinsburg, WV « Morgantown, WV « Whedling WV
Denver. CO « Evansville, IN » Loangton, KY « Canton, OH » Prsburgh, PA « Washington, DC



Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

L. The Design Funding Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation of the
Local Government, enforceable in accordance with the terms thereof.

2. The Design Funding Assistance Agreement inures to the benefit of the Authority
and the BPH and cannot be amended so as to affect adversely the rights of the Authority or the
BPH or diminish the obligations of the Local Government without the consent of the Authority
and the BPH.

3. The Local Government is a duly organized and validly existing public service
district, with full power and authority to undertake the Project, to operate and maintain the
System, to adopt or enact the Local Act and to enter into the Design Funding Assistance
Agreement, all under the Local Statute and other applicable provisions of law.

4. The members and officers of the governing body of the Local Government have
been duly and properly authorized and appointed, have taken the requisite oaths and are thereby
authorized to act on behalf of the Local Government in their respective capacities.

5. The Local Act and all other necessary ‘orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in accordance
with their terms. The Local Act contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Design Funding Assistance Agreement.

6. The execution and delivery of the Design Funding Assistance Agreement and the
consummation of the transactions contemplated by the Design Funding Assistance Agreement
and the Local Act, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Local Government, a breach of or default
under any resolution, agreement or other instrument to which the Local Government is a party or
any existing law, regulation, court order or consent decree to which the Local Government is
subject.

7. The Local Government has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Local Government, the acceptance of the Funding Assistance, the undertaking of the Project, and
the operation of the System, including, without limitation, all requisite permits, approvals, orders
and certificates from the Public Service Commission of West Virginia, the BPH and the West
Virginia Infrastructure and Jobs Development Council.

8. The Local Government has received the PSC order dated November 14, 2013, in

Case No. 13-1447-PWD-PC, approving the financing for the Project. The Order is in full force
and effect.

{C2705954.1}



9. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Design Funding Assistance Agreement or the Local Act, the
undertaking of the Project, or the operation of the System.

All counsel to the transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

j% /Z&ﬂ)/é c<

{C2705954.1)
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