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ARTICLE 13A

PUBLIC sERvIcE DISTRICTS

Legislative fi~dings.
Juris4içtion of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16—13A—lc. General purpose of districts.

1 6—13A--2. Creation of .districts by coupty c~mmission; enlarging, reducing, merg

ing, or dissolving district; consolidation; agree~nents, etc.; infringing
upon pov~ers of county commission; filing list of members and districts

with the Setretary of State.

16—13A—3. District to be a publicS corporation and political subdivision; powers

thereof; public service boards.

16-43A—3a. Removal of members of public service board.

16—13A--4. Board chairman; members’ compensation; procedure; district nánie.

16—I 3A—5. General manager of board.

16—13A--6. . Employees of board. -.

16—i 3A—7. - - Acquisition and operation of district properties.
16—13A—8. Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers.

16—13A—9. Rules; service rates and charges; discontinuance of service; required
water and sewer connections; lien for delinquent fees.

Limitations with respect to foreclosure.

Budget.
Accounts; audit.

Disbursement of district funds.

Revenue bonds.

Items included in cost of properties.
Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16—13A—19. Statutory mortgage lien created; foreclosure thereof.

16—i 3A—20. Refunding revenue bonds.

16—1 3A—2 1. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16—1 3A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Borrowing and bond issuance; procedure.

§ 16—13A--1. Legislative findings

The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been

Section•~
16-i3A—1.

16—1 3A— 1 a.

l6—13A--lb.

16—1 3A—9a.

16—13A--1O.

16—13A—1 1.

16—13A—12.

l6—13A---13.

l6—13A—14.

16—13A—15.

16—1 3A— 16.

16—13A—17.

l6—13A—1 8.

16—13A—1 8a.

16—13A—23.

16--13A—24.

16-,-13A—25.
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§ 16—13A-1 PUBLIC HEALTLI~

unable to obtain public, utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district

utility services and to further-correct areas with health hazards, the Legislature
concludes that it is iii the’ ‘~b~st intèrest of the p~ublic to implement better

management of public service district resources by expanding the ability and

the authority of the public service commission to assist public’,,se’rvice districts:

by offering advice and assistáhce in opei~ational, ~fiñáncià1 ~ahd rç’giilatory
affairs 0

In addition to the expanded powers which shall be?glven to the public service

commission the Legislature also concludes that it is in ~the best interest of the

public for each county commission to review current technology available and

consider consolidating existing public service districts where it is feasible and

will not result in the interference with existing bond, instruments. Further, if

such consolidation is not feasible, the Legislature ‘finds that it is in the best

interest of the public for each county commission to review current technology
available and cbnsider consolidating o~ centralizing th~ management of public
service districts within its county or multi county area to achieve efficiency of

operations. The Legislature also finds that ‘additional guidelines should be

imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro
vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to’ effectuate ,the çxpanded. powers, given to

the commission relating to public service districts. ‘

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81. .:,~

Cross References

County courts, authority to make grants for water and sewer systems,’see § 7—1—3t.

Administrative Code References
-

‘

Sewer utilities regulations, see W. Va. Code’ St. R: § 150—5—i et seq.

Library References
‘

‘

-

C.J.S. Counties § 31.

C.J.S. Municipal Corporatidns § 11.

C.J.S. Public Utilities §~ 26 to 32, 159 to 67,

169 to 171, 177 to 178.

Counties €‘ i 8.

Municipal Corporations ~5, 6.

Public Utilities ~l45.

Westlaw Topic Nos. 104, 268, 317A.

In general 2

Admissibility of evidence 8
,

Construction and application 3

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service distrIct 5

Rates and charges for service ‘6

Notes of Decisions

Validity 1

1. VaLidity -

Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, ,operation, improver
ment and extension of properties supplying wà
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
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PUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);
Statutes ~ 123(5)

Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 1,41
W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~ 4

In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. l47,~ 1 et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex ret.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c~ 147; Const. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser

vices, or both water and sewer services. Code,
i6—13A—l. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations : 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, l6—13A—l et seq. Stateex rel. Appala
chian Power Co. v. Gainer, 1965, 143 S.E.2d

351, 149 W.Va. 740. Health 2 369; Waters

And Water Courses ‘1 183.5

A county court may use Federal Revenue

Sharing Funds for ordinary and necessary
maintenance and operating expenses for sewage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi
tures authorized by law but may not use such

funds for matching purposes under any other

federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

3. ConstructIon and application
A public service district is a public corpora

tion and does not come within constitutional

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be creaçed by general laws

and which is applicable to private corporations.
Acts 1953, c. 147~ § 1 etseq.; Const. art. 11, § 1.

State ex rel. McMillion v..Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. ~Statutes ~ 80(3)

4. Eminent domain powers
Where notice, hearing and order with respect

to creation of public service district considered
only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, l6-l3A—1, 16—l3A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ~ 32

Condemnation by public service district is not

a taking of private property for private use in

violation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.

Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of. public service districts and

granting tax exemption was not violative of con

stitutiónal provision requiring that taxation be

equal and uniform throughout state. Acts 1953,

c. 147, § I et seq.; Const. art. 10, § 1. State cx

ret. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933

was not adequate or sufficient remedy for relief

sought by corporations holding sewer revenue

bonds of public service district in mandamus

proceeding to compel district to, establish and

collect rates for services rendered by district

sufficient to provide for all operational and

maintenance expenses, to pay, when due, prin
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief

afforded under provisions of federal statute

could not supersede relief which could be grant
ed in mandamus proceeding. Securities Act of

1933, § 1 et seq., 15 U.S.C.A. § 77a et seq.;

Code, 16-.13A—l Ct seq. State cx ret. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus
- 3(8)

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16—13A~-t
Note 6

a! and maintenance expenses, to pa~,’, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Cothmission.

Code, 16—13A—ietséq., 16-~13A—9, 16—13A—10,

16—13A--13, 16—13A—17. Stati ex rèl. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va.’207. Mahd~thus€~’ 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat

ute authorizing creation of the public service

board, relator’s showing of legal right to requit~e
performance of such duty, was sufficient and

writ of mandamus would issue. Acts 1953, c.

147. State ex rel. McMilhion’y. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Mandamus ~ 103

7. Creation and enforcement of liens

Public service district’s failure to docket no

ticè of lien prior tb ~date purchaser recorded

deed of trust prevented district from~ enforcing
sewer lien against purchaser. Code, 16—1 3A—9,

38—bC—i. McClung Investments, Inc. v. Green

Valley Community Public SeMce Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations : 712(7)

Public service district liens must be docketed

to be enforceable against purchaser of prope1~ty
for valuable consideration, without, notice.

Code, 16—13A—9, 38—1OC—1. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations ~

712(7); Waters And Water Courses ~ 203(14)

PuBLIc-~HEALTH

Statute .âutlibrizing creation of public2service
districts confers upbn public service~board au

thority to create mortgage lien on the property
of public service district,

-

and, action of legisla
turè conferring such authority was’within the

legislature’s power. Acts 1953, c. 147; Const.
art. 10, .~ 8. State cx rd., McMilhioñ v. Stahl,
1955,89 S:E.2d 693, 141 W.Va~ 233. Municj

pal Corporitions ~ 222; Municipal - Corpora
tions ~ 225(1) ~. : ‘

.
-,

8. Admissibility of evidence

‘~Extrinsic e’vid~nce relating ‘to background and

negotiations with ‘regard to forming a public
service district were not admissible in regard to

cOnstruction of a contract for furnishing of Wa

tér, whérë contract language wa~ clear and un

ambiguous that district was to fuinish water as

customer should require. Berkeley County
Public Service l~ist. v. Vitro Corp. of America,
1968, 162 ‘S.E.2d 189, 152 W.Va. 252. Evi

dencee~448
‘

-

9.Costs

Costs of proceeding whereby constitutionality
of statute authorizing ‘creation of public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,
though mistakenly, endeavored to perform his

duty in refusing t~, sign revenue bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d693’, 141 W.Va 233.’ Manda

mus~i90

§ ,16—13A—la. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers’ and such powers

shall be in addition to all other powers of the public service commission set

forth in this code: ‘

‘

‘

‘

‘

‘

(a) To study, modify, approve, deny or
,

amend the plans cre~ted. under

section one-b of this article for consolidation or merger of public service

districts and their facilities, personnel or administration;

(b) To petition the ,appropriate circuit court for the removal of a public
service district board member or members; and

(c) To create by general ‘order a separate division within the public service

commission to provide assistance. to ‘public service districts, in technologicaL
operational, financial and regulatory matters.

Acts 1986, c. 81.

Public Utilities ~145.

Library References

Westlaw Topic No. 31 7A.
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§ 16—13A—lb. County commissions to develop plan to create, consolidate,

merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts

which have their principal offices within its county and shall develop a plan

relating to the creation, consolidati9n, merger, expansion or dissolution of such

districts or the consolidation or merger of management and administrative

services and personnel and shall .present such plan to the public service

commission for approval, disapproval, or modification: Provided, That within

ninety days. of the effective date of this section each county commission in this

state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to

perform its own’ study has one year from the date of election to present such

plan to the public service commission. For each county wherein the county

commission elects not to perform its own study, the public service commission

shall conduct a study of such county. The public service commission shall

establish a schedule for such studies upon a priority basis, with those counties

perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and

the division of environmental protection shall offer their assistance and ôooper
ation to the public service commission. Upon completio~ by the public service

commission of each study, it shall be submitted to the appropriate county

commission for review and comment. Each county commission has six months

in which to reyiew the study conducted by the public service commission,

suggest changes or modifications thereof, and present such plan to the public
•

service commission. All county plans, whether conducted by the county

commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or moçlified by the public service

commission in accordance with rules promulgated by the public service com

mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.

589
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C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

j. In general Legislature sought to~ establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cient, or unjustly discriminatory or otherwise in for their stockholders. Code, 24—2—3. State ex

violation of any provision of legislation govern-
rel. Water Development Authority v. Northern

ing Commission. Code, 24—1—1 et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464

State cx rel. Water Development Authority v, S.E.2d 777, 195 W.Va. 135. Public Utilities ~

Northern Wayne County Public Service Dist., l23~ PublicUtilities ~ 129



§ 16—13A-. lii PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24—1—lb.

Library References

Counties ~l8, 47.

Wpstlaw Topic No. 104.

C J S Counties §~ 31 70 to 73
/

§ 16—13A—lc General purpose of districts

Any territory constituting the whole or any part of one or more counties in

the state so situated that the construction or acquisition by purchase or~

otherwise and the maintenance operation improvement and extension of

properties supplying water sewerage or stormwater services or gas distribution
services or all of these within such territdiy, will be conducive to the preserva

tion of the public health, comfort ~nd convenience of ~uch area, may be

constituted a public sçrvice district ui~der and in, the manner provided by this

article. The words “public service properties,” when used in this article, shall

mean and include any facility used or to be used for or in connection with: (I)
The diversion, development, pumping, impounding, treatment, storage, distri

bution or furnishing of water tO or for the public for industrial, public, private
or other uses (herein sometim~s referred to as “water facilities”); (2) the

collection, treatment, purification or disposal of li4uid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” or

“landfills”); (3) the distribution or the furnishing of natural gas to the public
for i~ndustrial, public, private or other uses (herein sometimes referred to as

“gas utilities or gas system”); or (4) the
. cOllection, control or disposal of

stormwater (herein sometimes referred t6 as “stormwater system” or “storm

water systems”), /or (5) the management, operation, maintenance and control of

stormwater and stormwater systems (herein sometimes referred to as “storm-.

water management program” or “stormwater management programs”). As

used in this article stormwater system or stormwater systems means a

storniwater ~systern in its entirety pr. any integral pait thereof used~ to collect,
control or~ ~dispose of stormwater, and includes all facilities, structures and

natural water, courses used for collecting and, co~iducting stormwater to,

through and from drainage areas tp the points of final outlet including, but not

limited to, any and all of the following:, Inlets, conduits, outlets, channels,

p9nds, drainage easements, water quality facilities, catch basins, ditches,

streams gulches flumes culverts siphons retention or detention basin~ dams

floodwalls, pipes flood control systems levies and pumping stations Provided,
That the term stormwater system or stormwater systems does not include

highways, road and drainage easements, or stormwater facilities con~tructed,~
owned or operated by the West Virginia division of highways As used in this

article stormwater management program or stormwater management pro

grams means those activities associated with the management 6peration,
maintenance and control of stormwater and stormwater system~ and includes

but is not limited to, public education, stormwater and surface runoff water

quality improvement, mapping, planning, flood control, inspection, enforce-
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pUBLIC SERVICE DISTRICTS § 16—13A—2

ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance and control of highways, road and drain

age easements, or stormwater facilities constructed, owned or operated by the

West~ Virginia divisiOn of highways withoOt the express agreement of the

comthissioner of highways.
-

Acts 1986, c. 81; Acts 2002, c. 272, eff.?O days after March 9, 2002.:

Library References

Counties ~18. C.J.S. Counties § 31.

Gas @‘12. t C.J.S. Gas §~ 43to 45.

Municipal Corporations ~5, 6.
C.J.S. Municipal Corporations § 11.

Waters and Water Courses ~183.5.

Westlaw Topic Nos. 104, 190, 268, 405.
C.J.S. Waters §~ 483, 543 to 581.

§ 16—13A—2. Creation of districts by county commission; enlarging, reduc

ing, merging, or dissolving district; consolidation; agree

ments, etc.; infringing upon powers of county commission;

filing list of members and districts with the Secretary of

State

(a) The county commission of any county may propose the creation, enlarge
ment, reduction, merger, dissolution, or consolidation of a public service

district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission, or

(3) by petition of twenty-five percent of the registered voters who reside within

the limits of the proposed public service district within one or more counties.

The petition shall contain a description, including metes and bounds, sufficient

to identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol

idated under this section without the written consent and approval of the Public

Service Commission, which approval and consent shall be in accordance with

rules promulgated by the Public Service Commission and may only be request

ed after consent is given by the appropriate county commission or commissions

pursuant to this section. Any territory may be included regardle~s of whether

or not the territory includes one or more cities, incorporated towns or other

municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not be

included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or

part thereof: Provided further, That no city, incorporated town or other munici

pal corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city,
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated and if the territory i~ situated in more than one county then
the petition shall be filed iri the offiëe of the clerk of the county commission of

the county in which the major portion of the territOry extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to

the county commissidn of the c9urity at the first regular meeting after the filing
or at a special meeting called for tlie consideration thereof.

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or i

consolidation of a public service district, as aforesaid, or when a petition for the

creation.is presented, as aforesaid, the county commission shall at the same

session fix a ~date of hearing in the county on the creation, enlargement,
reduction, me~ger, dissolution or Consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing, the county commission shall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition ‘arid nOtification

of the time and place of the hearing to be held by the county commission. If

the territory proposed to be included is situated in more than one county, the

county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into

which the ~territory extends of the date so fixed. The clerk of the county
cOmmission of each county in which any territory in the proposed public
service district is located shall cause notice of the hearing and the time and

place’ thereof, and setting forth a description of all Ofihe territory proposed to

be included therein to be given b~’ publicatiOn as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, and the publication area for the publication shall be by publication in

each city, incorporated town Or municipal corporation if available in each

county in which any territory in the proposed public service district is located~
The publication shall beat least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the

first instance by the county commission out of contingent funds or any other

funds available, or made available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five

conspicuous places in the proposed public service district, a notice containing
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the same information as is contained in the published notice. The posted
notices shall be posted .not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in pi~opèrt~ in the

proposed public service district shall have an opportunity to be heard for and

against us creation, enlargenient, reduction, merger, dissolution or consolida

tion. At the hearing the county commission before which the hearing is

conducted shall consider and determine the feasibility of the creation, enlarge
ment, reduction, merger, dissàlution or consolidation of the proposed district.

If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten

sion of ~ublic service properties by the public service district will be conducive

to the preservation of public health, comfort and convenience of such area, the

county commission shall by order create, enlarge, reduce, merge, dissolve or

consolidate such public service district. If the county coiiimission, after due

consideration, determines that the proposed district will not be conducive to

the preservation of public health, comfort or convenience of the area or that the

creation, enlargement, reduction, merger, dissolution or consolidation of the

proposed district as set forth and described in the petition or order is not

feasible, it may refuse to enter an order creating the district or it may enter an

order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service district

or districts can adequately serve the area of the proposed public service district,
whether by enlargement, reduction, merger, dissolution ‘or consolidation, it

shall refuse’ to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com

missiOn for such purpose:
-

Provided, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service.

The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the Public Service Commission. The Public

Service Commission may provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it is in the best interests of the public to do so. The Public Service

Commission shall adopt rules relating to such filings and the approval, disap
proval or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section

shall not apply to the implementation by a county commission of an order

issued by the Public Service Commission pursuant to this section and section

one-b, of this article.
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Counties ~47.

Municipal Corporations ~6.
Westlaw Topic Nos. 104, 268.

Costs 6

Creation of public service districts 2

District boundaries 3

Notice of hearing 4

Number of voters within district 5

Referendum 7

Validity 1

1. Validity
Title of act authorizing creation of public ser

vice districts in connectiOn with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying Wa-

ter and sewerage services, clearly defines object
and purposes of act and powers of governing,
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89’

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);
Statutes ‘ 123(5)

Statute authorizing creation of public service

districts does not, in so far as it requires ‘County

,Court to define territory tobè included in public
service district and appoint ‘a, board to govern
same in first instance, involye unconstitutional

delegation of judicial functions to the County I
Court, Acts 1953, c. 147; Const. art. 8, § 24.~
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(g) The county commission may, if in its discretion it deem~ it necessary,.
feasible and proper, enlarge the distriët to include additional areas, reduce the

area of the district, where facilities, equipment, s~rvice or rnatei~a1s have not

been extended or dissolve the district if inactive or create or consolidate two or

more such districts If consolidation of districts is not feasible the ~county
commissIon may cqnsolidate and centralize management and administration of

districts within its county or multi county area to achieve efficiency of opera

tions: Provided, That where the county commission determines on its own

motion by order entered of record or there is a petition to enlarge the district

merge and consolidate districts or the management and administration there

of reduce the area of the district or dissolve the district if inactive all of the

applicable provisions of this article providing for hearing notice of hearing and

approval by the Public Service Commission shall apply The Commission shall

at all times attempt to bring about the enlargement or merger of existing public
service distric’t~ in order to provide increased services and to elithinate the need

for creation of new public service districts in those areas which are not

currently serviced by a public service district: Provided, however,. That where

two or more public service districts are consolidated pursuant to this section

any rate differentials may contiñüe for the period of bonded ixdebtedness.

incurred prior to consolidation The districts may not enter into any agree

ment, contract or covenant~ that infringes upon, impairs, abridges or iisurps the

duties, rights or powers of the county commission, as set forth in this article, or

confli&s with any provision of this article. ,,
“ ‘ ‘.

(h) A list of all districts and their current board members shall be filed by the

county commission with the Secretary of State and the Public Service Commis

sion by the first day of July of each year.
.

,

.

.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, c.

60; Acts 1981, c. 124; Acts 1986,c. 81; Acts 1995, c. 125, eff. 90 days after March 11,

1995; Acts 2002, è. 272, eff. 90 days after March9, 2002; Acts 2005, c. 195, eff. 90 days.
afterApril 9, 2005.

,

.

.

‘

.

‘

Library References ‘

.

.

C.J.S. Counties §~ 70 to 73.

C.J.S. Municipal Corporations § ii

Notes of Decisions
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te cx rd McMillion v. Stahl, 1955, 89 S.E.2d

141 W.Va. 233. Constitutional Law

~5~ Municipal Corporations ~ 4

Creation of public service districts

~here notice, hearing and order with respect

~eation of public serviceS district considered

y the question of furnishing water, such dis

~ was created only for the purposes of fur

king water services, and had no power to

~Jemn real estate for sewerage facilities.

~, 16-13A—1, 16—13A—2. Canyon Public Ser

~Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

~156 W.Va. 606. Eminent Domain ~ 32

here public service district was created for

se of furnishing water services, county
k..~J authority to add sewerage services to

s~jlities of the district under appropriate
s. Code, 16—13A—2. Canyon Public

~. v. Tasa Coal Co., 1973, 195 S.E.2d

W.Va. 606. Municipal Corporations

~te authorizing creation of public service

is confers upon public service board au

to create mortgage lien on the property
lic service district, and action of legisla
‘nferring such authority was within the

ire’s power. Acts 1953, c. 147; Const.

~. .~ 8. State ex rel. McMillion v. Stahl,

89 S.E.2d 693, 141 W.Va. 233. Munici

porations ~ 222; Municipal Corpora
~225(l)

Lrict boundaries

~c service district statute that allowed

~1 commission to designate district’s

ties did not also empower commission

service territories exclusive, displacing
Service Commission’s (PSC) authority to

e service rights. Code, 16—13A—2.

County Public Service Sewer Dist. v.

~inia Public Service Com’n, 1998, 512

~)1, 204 W.Va. 279. Counties ~ 47

ée of hearing
ions of statute, with respect to creation

service districts, which relate to the

~the petition or motion of the county
~é description of the territory to be em-

rid like provisions are mandatory; but,
Se of the word “shaji,” the require-

§ 16—13A—3

ments for posting and publication f notice and

the time of setting the hearing are directory and

require only substantial compliance. Code,
16—13A--2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations -‘ 12(3); Municipal
Corporations ~ 12(6)

Though record with respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether

hearing was not more than 40 nor less than 20

days after his fixing the date for hearing as

provided by statute, there was substantial com

pliance with statute where hearing was set some

time prior to the date of the hearing, there was

publication of notice more than ten days prior
to the date of the hearing as required, and there

were no objections either before, during or after

the hearing to the creation of the district or to

the procedures employed in its creation. Code,
16—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(6)

5. Number of voters within district

Public service district was not void because

there were not 100 legal voters owning property
within the district. Code, l6—13A—2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195

S.E.2d 647, 156 W.Va. 606. Municipal Corpo
rations €‘ 6

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of’public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State cx rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus~ 190

7. Referendum

A public service district, once created by
county court, not subject to referendum on issue

to continue or beabolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

corporation and political subdivision;L3A—3. District to be a public

powers thereof; public service boards

~‘l after the date of the adoption of the order creating any public
Strict, it is a public corporation and political subdivision of the state,

out any power to levy or collect ad valorem taxes. Each district may
town and hold property, both real and personal, in its corporate name,

sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any

city incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distribu
tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and

contract for the operation, maintenance, servicing, repair and extension of any

properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service

properties of any city, incorporated town or other municipal ‘corporation
included within the district: Provided, That no contract shall extend beyond a

maximum of forty years, but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the munkipalities for the

public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be

persons residing within the district, who possess certain educational, business

or work experience which will be conducive to operating a public service

district. Each board member shall, within six months of taking office, success

fully complete the training program to be established and administered by the

public service commission in conjunction with the division of environmental

protection and the bureau of public health. Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of any

contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity within a

minimum of twelve months after board member’s term has expired or such

board member has resigned from the district board. The members shall be

appointed in the following manner:

Each city, incorporated town or other~ municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appOint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population. The members of the board

representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the

governing bodies thereof and upon the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district, the persons so appointed become

members of the board without any further ~ct or proceedings. If the number of

members of the board so appointed by the governing bodies of cities, incorpo
rated towns or other municipal corporations included in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are the board of the district except in cases of merger or

consolidation where the number of board members may equal five.
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If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers may equal five.

If the number of members of the board appointed by the governing bodies of

cities, incorporated towns or other municipal corporations included within the

district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the

number of members of the board equal three except in cases of merger or

consolidation where the number of board members may equal five, and the

member or members appointed by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional member or members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member of the

board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora

tion, for the purpose of determining the number of members of the board, if

any, to be appointed by the governing body or bodies thereof, is the~ population
stated for such city, incorporated town or other municipal corporation in the

last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a

district is consolidated or merged pursuant to section two of this article, the

terms of office of the existing board members shall end on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated by the public service commission. Whenever

districts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appointments are made.

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office: Provided, That any member or members of the board may be

removed from their respective office as provided in section three-a of this

article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors .have been appointJ
ed and qualified. All successor members shall be appointed in the same manner:
as the member succeeded was appointed. The district shall provide to the

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office~

phone numbers, date of appointment, length of term, who the• new member

replaces and if the new appointee has previously served on the board. The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each

year by selecting one of its members to serve as chair and by appointing a

seCretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for

inspection as other public records. Duplicate records shall be. filed with the

county commission and shall include the minutes of all board meetings. The:

treasurer is lawful custodian of all funds of the public service district and shall:

pay same out on orders authorized or approved by the board. The secretary and

treasurer shall perform other duties appertaining to the affairs of the district

and shall receive salaries as shall be prescribed by the, board. The treasurer

shall furnish bond in an amount to be fixed by the board for the use and benefit

of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances and affairs,’ for inspec
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, b. 124; Acts 1983, c.

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,

1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priority in

nia: Can Reasonable Minds Differ? John W. -West Virginia. Abraham M. Ashton, 107 W. Va.

Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).
“Yes, West Virginia, there is a speCial priority-

for the purchase ,money mortgage:” The recog

Counties ~18.

Municipal Corporations €~‘6.

Westlaw Topic Nos. 104, 268.

In general 1 ‘

Criminal responsibility of members ‘5
-

Ministerial officers, generally 3

Removal of members 4

Sale of water 6

Standard of care~ 2

Library References

C.J.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

Notes of Decisions

Tort Claims Act 7

1. In general
Board members of the Mt. Zion Public Ser

vice District cannot be compensated for per

forming the duties of treasurer and/or secretary

598



PUBLIC SERVICE DISTRICTS

for the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated for reading meters for the Mt. Zion Public

Service District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

Public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog

nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts -‘ 55;

Judges 21

§ 16—13A--3a

4. Removal of members

Public Service District board member can be

removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564 (November 10,

1965) 1965 WL 92492.

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

~ 60

6. Sale of water

Public Service Districts may sell, at whole

sale, bulk water to other municipal corpora
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,

1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s protection extended to pub
lic service districts, under the Act’s definition of

political subdivision, which included the term

“public service districts,” despite general au

thorization for public service districts to “sue

and be sued,”in the Public Health statutes. Zir

kie v. Elkins Road Public Service Dist., 2007,
655 S.E.2d 155. Waters And Water Courses —

183.5

§ 16—13A—3a. Removal of members of public service board

The county commission or the public service commission or any other

appointive body creating or establishing a public service district under the

provisions of this article, or any group of five percent or more of the customers

of a public service district, may petition the circuit cOurt of the county in which

the district maintains its principal office for the removal of any member of the

governing board thereof for consistent violations of any provisions of this

article, for reasonable cause which includes, but is not limited to, a continued

failure to attend meetings of the board, failure to diligently pursue the objec
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance in public office. Any board member

charged with a violation under this section who offers a successful defense

against such charges shall be reimbursed for the reasonable costs of such

defense from district revenues. Such costs shall be considered as costs assoèi

ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal

finds that the charges are frivolous in nature, the judge may assess all or part of

the court costs, plus the reasonable costs associated with the board member’s

defense, against the party or parties who petitioned the court for the board

member’s removal.

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81.
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Counties ~45.

Public Utilities ~ 145.

Westlaw Topic Nos. 104, 317A.

Criminal responsibility of members 1

Ministerial officers, generally 2

Sufficiency of evidence 3

PUBLIC HEALTH~

C.J.S. Counties § 67.

C.J:s. Public Utilities §~ 26 to 32, 159 to 167
169 to 17F, 177 to 178.

1. Criminal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute; by virtue of that position, that

person has some voice, influence, or control

over continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties~60

2. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre
sent public in transacting business with himself.
Code, 6 1—10—15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges ~2l

3. Sufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work
for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
~60

Conflict of interest indictment against county
commissioner was sufficient even though it did•

not characterize commissioner’s interest as pe

cuniary, and commissioner was not entitled to

bill of particulars. Code, 61—10—15. State v.

Neary, 1987, 365 S.E.2d 395, 179 W.Va. 115.

Counties ~ 60

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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Library References

Notes of Decisions

§ 16—1 3A—4. Board chairman; members’ compensation; procedure; dis

trict name•

(a) The chairman shall preside at all meetings of the board and may vote as

any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a member

of the board, the board shall select one of its members as chairman to serve

until the next annual organization meeting.

(b) Salaries of the board members are: -

(1) For districts with fewer than six hundred customers, upto seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per

attendance at additional special meetings, total salary not to exceed fifteen

hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two

thousand customers, up to -one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance .at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per

annum;
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dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

dollars per attendance at additional special meetings, total salary not to exceed

five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the

Public Service Commission beginning on the first day of July, one thousand

nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or

more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet

ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and

its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary

expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix

the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut

ing the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any

obligations of the district or the board, but are answerable only for willful
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misconduct in the performapce of their duties. The county commission which
created a district or county commissions if more than one created the district

may, upon written request of the district, adopt an order, changing the official
name of a public service district: Provided, That such name change will not be
effective until approved.by the public service commission of West Virginia and

the owners of any bonds and notes issued by the district, if any, shall have
consented, in writing, to the name change. If a district includes territory
located in more than one county, the county comfnission or county commis

sions changing the name of the district shall provide’any county commission

into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo
rated town or other municipal corporation included therein or the name of any

county or counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.

196, eff. 90 days after April 8, 2005.

Library References

Counties €~68, 87. C.J.S. Counties §~ 107 to 118, 128.

Municipal Corporations ~16l. C.J.S. Municipal Corporations §~ 372 to 390.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary

_________

for the Mt. Zion Public Service District; fur-
- -

thermore, a board member may not be compen
I. In general ‘sated for reading meters for the Mt. Zion Public

Board members of the. Mt. Zion Public Ser- Service District. 63 W.Va. Op.Atty.Gen. 2 (July
vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16—13A—5. General manager of board

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa

tion shall be fixed by resolution of the board. Such general manager shall

devote all or the required portion of his or her time to the affairs of the district

and may employ, discharge and fix the compensation of all employees of the

district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical

qualifications to manage public service properties and affairs of the district and

he or she may be discharged only upon the affirmative vote of two thirds of the

board. Such general manager need not be a resident of the district at the time

he or she is chosen. Such general manager may not be a member of the -board

but shall be an employee of the board.

The board of any public service district which purchases water, sewer or

stormwater service from a municipal water, sewer or stormwater system or
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another public service district may, as an alternative to hiring its own general

manager, elect to permit the general manager of the municipal water, sewer or

stormwater system or public service district from which such water, sewer or

stormwater service is purchased provide professional management to the

district, if the appropriate municipality or public service board agrees to

provide such assistance. The general manager shall receive reasonable compen

sation for such service.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties ~65, 68. C.J.S. Counties §~ 101 to 103, 107 to 118.

Municipal Corporations €149, 161. C.J.S. Municipal Corporations §~ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16—13A—6. Employees of board

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties €~65, 68, 87. C.J.S. Municipal Corporations §~ 361 to 366,

Municipal Corporations ~149, 161, 170. 368, 372 to 405.

Westlaw Topic Nos. 104, 268.

C.J.S. Counties §~ 101 to 103, 107 to 118,
128.

§ 16—1 3A—7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
service properties acquired or con’structed by the district, and shall have the

power, and it shall be its duty, to maintain, operate, extend and improve the

same, including, but not limited to, those activities necessary to comply with all

federal and state requirements, including water quality improvement activities.

All contracts involving the expenditure by the distri~pt of more than fifteen

thousand dollars for construction work or for the purchase of equipment and

improvements, extensions or replacements, shall be entered into only after

notice inviting bids shall have been published as a Class I legal advertisement

in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section

two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days’ prior to the making of any such

contract. To the extent allowed by law, in-state contractors shall be given first

priority in awarding public service district contracts. It shall be the duty of the

board to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction or mainte

nance repair jobs. It shall further be the duty of the board to encourage~
contractors to use American made products in their construction to the extent

possible. Any obligations incurred of any kind or character shall not in any
event constitute or be deemed an indebtedness within the meaning of any of the~

provisions or limitations of the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation of. the public
service properties of the district or from prpceeds of bonds issued as hereinafter

provided. No continuing contract for the purchase of materials or supplies or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties €~1O7. C.J.S. Counties § 147.

Municipal Corporations ~71l. C.J.S. Municipal Corporations § 1535.
Public Utilities ~1 14.

C.J.S. Public Utilities §~ 5 to 9, 202 to 207.
Westlaw Topic Nos. 104, 268, 317A.

§ 16—13A—8. Acquisition and purchase of public service properties; right of

eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such propel-ties are located within the corporate limits of

any city, incorporated town or other municipal corporation included within the

district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct any public service properties within or outside the

district necessary or incidental to its purposes and each such district may

acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or Other municipal
corporation included within the district or in any unincorporated, territory
within ten miles of the territorial boundaries of the district: Provided, That if

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the

same kind within such city, incorporated towns or other municipal corpora

tions or the adjacent unincorporated territory served by such cities, incorporat
ed towns or other municipal corporations, except upon the approval of the

public service commission, the consent of such cities, incorporated towns or

other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
604
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Note I

and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not

thereafter construct, acquire or establish any facilities of the same kind within

such city, incorporated town or other municipal corporation without the

consent of such district.

For the purpose of acquiring any public service properties or 1ands~ rights or

easements deemed necessary or incidental for the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

section does not extend to highways, road and drainage easements, or stormwa

ter facilities constructed, owned or operated by the West Virginia division of

highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condemnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

territory contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties ~103, 104. C.J.S. Counties §~ 143 to 144, 147.

Eminent Domain ~6, 16. C.J.S. Municipal Corporations §~ 873 to 880.

Municipal Corporations €~221, 224.
C J S Pro erty § 17

Westlaw Topic Nos. 104, 148, 268.
. . .

.
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Notes of Decisions

In general 2 Valuation of property 4

Connections with sewers or drains 6

Eminent domain powers 3
1. Validity

Enviromnental assessment 5
Title of act authorizing creation of public ser

Public corporatIon 7 vice districts in connection with acquisition,
Validity 1 construction, maintenance, operation, improve

ment and extension of properties supplying wa
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~123(3);
Statutes ~ 123(5)

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt frOm taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex

rel. McMillion ‘v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation €~ 2289

2. In general
Statute providing that private property may

be taken or damaged for a number of specified
purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.~’a. 233.

Constitutional Law ~ 2510

3. Eminent domain powers

-

Although construction of new facility pro

posed by utility will often require taking of

private property through eminent domain, ab

sent express statutory language Public Service

Commission (PSC) has no duty to review and

decide issues that are inherent in eminent do

main proceeding. Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities ‘ 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is

constitutional. ‘Acts 1949, c. 59; Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

3

4. Valuation of property

Although landowner is competent to give esti

mate of value of property in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTH

be taken. Sexton v. Public Service Com’n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi
dence €~ 568(4)

5. Environmental assessment

Whether construction of sewage lagoons
would constitute “nuisance” does not defeat
Public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and

‘necessity; while PSC may assess environmental
considerations, chief inquiry by PSC is need of

public for, project. Code, 24—2—11., Sexton v.

Public Service Com’n, 1992, 423 S.E.2d 914,
188 W.Va. 305. Municipal Coi-poratiohs ~
708

6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newl~ developed tract that was within
districts’ boundaries, but was annexed to city,
where such services were riot previously fur
nished to tract. Code, 16—13A—8.

,

Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
~ 712(1); ‘Waters And Water Courses ~ 20,1

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer

service which were not being previously fur

nished to the tract by the public service district,
and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in’ order to provide such service. Code,
16—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ~ 712(1); Waters And

Water Courses ~ 201; Waters And Water

Courses €~ 202

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § I.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

§ 16—1 3A—9. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for delinquent
fees

(a)(1) The board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use of any public service

properties owned or controlled by the district. The board shall establish rates,

fees and charges •for the services and facilities it furnishes, which shall be

sufficient at all times, notwithstanding the provisions of any other law or laws,

to pay the cost of maintenance, operation and depreciation of the public service

properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments

provided for in the proceedings which authorized the issuance of any bonds

under this article. The schedule of the rates, fees and charges may be based

upon:

(A) The consumption of water or gas on premises connected with the facili

ties, taking into consideration domestic, commercial, industrial and public use

of water and gas;

(B) The number and kind of fixtures connected with the facilities located on

the various premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board

may determine to be fair and reasonable, taking into consideration the location

of the premises served and the nature and extent of the services and facilities

furnished. However, no rates, fees or charges for stormwater services may be

assessed against highways, road and drainage easements or stormwater facili

ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination

thereof, are all furnished to any premises, the schedule of charges may be billed

as a single amount for the aggregate of the charges. The board shall require all

users of services and facilities furnished by the district to designate on every

application for service whether the applicant is a tenant or an owner of the

premises to be served. If the applicant is a tenant, he or she shall state the

name and address of the owner or owners of the premises to be served by the

district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall

deposit the greater of a sum equal to two twelfths of the average annual usage

of the applicant’s specific customer class or fifty dollars, with the district to

secure the payment of service rates, fees and charges in the event they become

delinquent as provided in this section. If a district provides both water and

sewer service, all new applicants for service shall deposit the greater of a sum

equal to two twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual

usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of

service, no reconnection or reinstatement of service may be made by the

district until another deposit equal to the greater of a sum equal to two twelfths

of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payment

history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the public service commission may prescribe:
Provided, That where the customer is ‘a tenant, the district is not required to

return the deposit until the time the tenant discontinues service with the

district. Whenever any rates, fees, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty days after the same become due

and payable, the user of the services and facilities provided is delinquent and

the user is liable at law until all rates, fees and charges are fully paid. The

board may, under reasonable rules promulgated by the public service commis..

sion, shut off and discontinue water or gas services to all delinquent users of

either water or gas facilities, or both, ten days after the water or gas services

become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public service district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and operates the other kind of facilities either

water or sewer, as the case may be, then the district and the publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to

shut off and discontinue the supplying of water service for the nonpayment of

sewer service fees and charges: Provided, That any contracts entered into by a

public service district pursuant to this section shall be submitted ‘to the public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service for

delinquency in payment of either water or sewer bills. Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen
cy in payment, the district or the municipality included within the boundaries

of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate its

water service to the customer having the delinquent sewer account: Provided,

however, That any termination of water service must comply with all rules and

orders of the public service commission.

(c) Any district furnishing sewer facilities within the district may require, or

may by petition to the circuit court of the county in which the property is

located, compel or may require the division of health to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be transported by other

methods approved by the division of health, including, but not limited to,

vacuum and pressure systems, approved under the provisions of section nine,

article one, chapter sixteen of this code, from the houses, dwellings Or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease the use of all other means for the collection, treatment and disposal of

sewage and waste matters from the houses, dwellings and buildings where
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there is gravity flow or transportation by any other methods approved by the

division of health, including, but not limited to, vacuum and pressure systems,

approved under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the state. If the public service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings may not flow to the

main line by gravity and the property owner incurs costs for any changes in the

existing dwellings’ exterior plumbing in order to connect to the main sewer

line, the public service district board shall authorize the district to pay all

reasonable costs for the changes in the exterior plumbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for

approval of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near the sewer

facility and the engineer for the district has certified that the sewer facilities are

available to and are adequate to serve the owner, tenant or occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant

or occupant. Rates and charges for sewage services shall be based upon actual

water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater

system and where stormwater from real property affects or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found, determined and declared that the mandatory use of the stormwa

ter system is necessary and essential for the health and welfare of the inhabit

ants and residents of the district and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of

the availability of the stormwater system has been received by the owner.

(f) All delinquent fees, rates and charges of the district for either water

facilities, sewer facilities, gas facilities or stormwater systems or stormwater

management programs are liens on the premises served of equal dignity, rank

and priority with the lien on the premises of state, county, school and munici
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and costs

incidental to the bringing and maintenance of an action in magistrate court for

the collection of delinquent water, sewer, stormwatér or gas bills. ‘If the district
collects the delinquent account, plus reasonable costs, from its customer or

other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of

delinquent accounts: Provided, That an owner of real property may not be held
liable for the delinquent -rates or charges for services or facilities of a tenant,

nor may any lien attach to real property for the reason of delinquent rates or

charges for services or facilities of a tenant of the real property, unless the

owner has contracted directly with the public service district to purchase the

services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish

ment, as defined in section, three, article eleven, chapter twenty-two, now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code, is exempt from the provisions of

this section.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c.

81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9,

2002; Acts 2003, c; 183, eff. 90 days after March 8, 2003.

Gas ~14.6.

Municipal Corporations ~7 12.

Waters and Water Courses ~203.

Westlaw Topic Nos. .190, 268, 405.

Notice of availability of sewer service 5

Public service district Hens 3

Rates and charges for service 4

Takings 2

Validity I

1. Validity
In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

2. Takings
Public service district’s requiring property

owner to connect onto its sewer system and to

abandon private sewer system located ‘on prop

erty was not a taking of private property with

out just compensation. Const. Art. 3, § 9;

Code, 16—13A—9; U.S.C.A. Const.Amend. 5.

Kingmill Valley Public Service Dist. v. River-

Law Review and Journal Commentaries .

-

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priority in

nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Va.

Fisher, II, 98 W. Va. L. Rev. 449 (1996). ‘

L. Rev. 525 (2005).
‘Yes, West Virginia, there is a special priority

for the purchase money mortgage:” The recog

Library References

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Corporations § 1535.

C.J.S. Waters §~ .483, 666 to 732.

Notes of Decisions

applicable provisions of State Constitution.

Acts 1953, c. 147,~ 1 et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations 408(1)
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view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116. Eminent Domain

~ 2.18

Statute providing that private property may

be taken or damaged for a number of specified

purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 2510

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations ~

712(7); Waters And Water Courses -‘ 203(14)

Public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A—9,

38—bC—I. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 7 12(7)

If owner, tenant or occupant of garage apart
ment did not receive notice that public service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16.-13A—9, 16—13A—21.

Rhodes v. Maiden Public Service Dist.,. 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations ~ 7 12(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoxity to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

§ 16—13A—9a

pal Corporations : 222; Municipal Corpora
tions 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub

lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rd. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—l0,

16—13A—13, 16—13A—17. State ex reb. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandarnus€~ 110

Duty imposed on public service district, a

public corporation and political subdivision of

state, to establish rates and charges sufficient to

pay cost of maintenance, operation and depreci
ation of properties of district and principal of

and interest on all bonds issued by district is

nondiscretionary duty which may be enforced

by mandamus. Code, 16—13A—9. State ex rel.

Allstate Ins. Co. v. Union Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus - 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, l6—13A—9, 16—13A—21. Rhodes

v. MaIden Public Service Dist., 1983, 301

S.E.2d 601, 171 W.Va. 645. Mandamus ~ 174

§ 16—1 3A—9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and

maintenance of a civil action for such purpose brought in the circuit court of

the county wherein the district lies. In every such action, the court shall be

required to make a finding based upon the evidence and facts presented that
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§ 16—13A—9a PUBLIC HEALTH

the district prior to the bringing of such action had exhausted all other

remedies for the collection of debts with respect to such delinquencies. In no,

event shall foreclosure procedures be instituted by any such district or on its

behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosure is

being sought.

Acts 1982, c. 74.

Gas ~14.6.

Municipal Corporations c~7 12.

Waters and Water Courses ~203.

Westlaw Topic Nos. 190, 268, 405.

§ 16—13A—1O. Budget

Library References

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Corporations § 1535.

C.J.S. Waters §~ 483, 666 to 732.

The board shall establish the beginning and ending of its fiscal year, which

period shall constitute its budget year, and at least thirty days prior to the

beginning of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board,
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Counties ~154.5.

Municipal Corporations €~879.

Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Municipal Corporations §~ 1621 to

1622.

Notes of Decisions

In general 1

1. In general -.

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem
bers of the Public Service Board to establish,
charge and collect rates for services rendered

§ 16—13A—1 1. Accounts; audit

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—10,

16—l3A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist.,, 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus~ 110

The general manager, under direction of the board, shall install and maintain

a proper system of accounts, in accordance with all rules, regulations or orders
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PUBLIC SERVICE DISTRICTS § 16-13A-12

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

cause such accounts to be properly audited: Provided, That such audit may be

any audit by an independent public accountant completed within one year of

the time required for the submission of the report: Provided, however, That if

the district is required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any

board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article nine,

chapter six of this code pertaining to the annual audit report by the state tax

commission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all

financial records of the public service district for ten years, and shall at all

times have such records readily available for public inspection. At the end of

his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be

fined not less than one hundred dollars nor more than five hundred dollars or

imprisoned in the county jail not more than ten days, or both.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.

Library References

Counties ~154.5. C.J.S. Municipal Corporations §~ 1621 to

Municipal Corporations ~879. 1622.

Westlaw Topic Nos. 104, 268.

§ 16—13A—12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons

authorized by the chairman or secretary, as the case may be, to sign such

orders on their behalf. Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is payable and it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties ~158. C.J.S. Counties § 198.

Municipal Corporations €~883. C.J.S. Municipal Corporations §~ 1626, 1635.

Westlaw Topic Nos. 104, 268.
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§ 16—13A--13. Revenue bonds

For constructing or acquiring any public service properties forthe authorized

purposes of the district, or nec’e~ssary Or incidental thereto, and for construêting
improvements and extensions thereto, and also for reimbursing pi~ paying the

costs and expenses of creating the district, the board of any su~h district is

hereby authorized to borrow money from time to time and in evi~ence thereof

issue the bonds of such district payable solely from the revenues derived from

the operation of the public service properties under control of the district.

Such bonds may be issued in one or more series, may bear such date or dates,

may mature at such time or times not exceeding forty years from their

respective dates, may bear interest at such rate or rates not exceeding eighteen

percent per annum payable~at such times, may be in such form, may carry such

registration privileges, may be executed in such rnam~er, may be payable at

such place or places, may be subject to such terms ~f redemption with or

without premium, may be declared or become due before maturity date thereof,

may be authenticated in any manner, and upon compliance with such condi

tions, and may contain such terms and covenants as may be provided by
resolution or resolutions of the board. Notwithstanding the form or tenor

thereof, and in the absence of any express recital on the face thereof, that the

bond is nonnegotiable, all such bonds shall be, and shall be treated as,

negotiable instruments for all purposes. Bonds bearing the signatures of

officers in office on the date of the signing thereof shall be valid and binding for

all purposes notwithstanding that before the delivery thereof any or all of the

persons whose signatures appear thereon shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other law, any such

bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds may be sold at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average, maturity of such bonds and

computed according to standard tables of bond values. Any resolution or

resolutions providing for the issuance of such bonds may contain such cove

nants and restrictions upon the issuance of additional bonds thereafter as may

be deemed necessary or advisable for the assurance of the payment of the

bonds thereby authorized.

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970, 1st Ex: Sess., c. 2; Acts

1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 1989, c. l~~•

Library References

Counties ~174.

Municipal Corporations ~9 11.

Westlaw Topic Nos. 104, 268.

C.J.S. Counties § 218.

C.J.S. Municipal Corporations §~ 1647 to

1649.
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Notes of Decisions

§ 16—13A—15

In general 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—lO,

16—13A—13, l6—13A—17. State cx ret. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

Two acts amending same Code section in

same manner except as to maximum interest

rate of bonds, enacted on same date at same

legislative session, and impossible to determine

which passed after the other, that having lower

maximum interest rate will govern. 53 W.Va.

Op.Atty.Gen. 418 (April 8, 1970) 1970 WL

116579.

§ 16—1 3A—1 4. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stormwater systems and associated stormwater management pro

grams, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require
ments; interest upon bonds prior to and during construction or acquisition and

for six months after completion of construction or of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, and such other ex

penses as may be necessary or incident to the financing herein authorized, and

the construction or acquisition of the properties and the placing of same in

operation, and the performance of the things herein required or permitted, in

connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ~154.5.

Municipal Corporations ~879.
Westlaw Topic Nos, 104, 268.

C.J.S. Municipal Corporations §~ 1621 to

1622.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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and proper, not in violation of law; including covenants setting forth the duties
of the district and the members of its board and officers in relation to the

construction or acquisition of public service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the custo

dy, safeguarding and application of all moneys, and may provide that all or any

part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of consulting engineers employed or

designated by the board and satisfactory to the original bond purchasers their

successors, assignees or nominees, who may be given the right to require the

security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service çfroperties or other money pertaining thereto be

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the, rights and remedies of the bondholders and such

trustee.
I

Acts 1953, c. 147.

Library References,

Counties ~i83. C.J.S. Counties § 222.

Municipal Corporations ~950(15). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic Nos. 104, 268. 1709.

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A~ § 77aaa et seq.

§ 16—13A—16.’ Sii’iking fund for revenue bonds

At or before the time of the issuance of any bonds ‘under this article the board

shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost of

maintenance and operation of such properties as will be sufficient to pay the

accruing interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which

are or should be, in accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of such

bonds at or prior to maturity as may be provided or required by such

resolutions.

Acts 1953, c. 147.

Library References

Counties ~186.5. C.J.S. Municipal Corporations §~ 1704 to
•

Municipal Corporations ~951. 1705.

Westlaw Topic Nos. 104, 268.
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PUBLIC SERVICE DISTRICTS § 16—13A—17

§ 16—13A--17. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv

er

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the district from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if there be one, shall have the right by suit, action, mandamus or

other proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of such district as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same in such manner as the court shall direct. Whenever the default

causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its

discretion and after such notice and hearing as it deems reasonable and proper

direct the receiver to surrender possession of the affairs of the district to its

board. Such receiver so appointed shall have no power to sell, assign,

mortgage, or otherwise dispose of any assets of the district except as hereinbe

fore provided.

Acts 1953, c. 147.

Library References

Counties ~188. C.J.S. Counties § 226.

Municipal Corporations ~937, 955. C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.
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§ 16—1 3A—18. Operating contracts

The board may enter into contracts or agreements with any persons, firms or

corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such

terms and conditions as shall be agreed upon between the’ boaf~d and such

persons, firms or corporations. The board shall have power to provide in the

resolution authorizing the issuance of bOnds, or in any trust indenture securing
such bonds, that such contracts or agreements shall be valid and binding upon

the district as long as any of said bonds, or interest thereon, are ‘outstanding
and unpaid.

Acts 1953, c. 147.

Library References

C.J.S. Counties § 161.

C.J.S. Municipal corporations §~ 1027 to

1029.

§ 16—13A—18a. Sale, lease or rental of water; sewer, ,stormwater or gas

system by district; distribution of proceeds

In any case where a public service district owns a water,sewer, stormwater

or gas system, and a majority of not less than sixty percent of the members of

the public service board thereof deem it for the best interests of the district to

sell, lease or rent such water, sewer, stormwater or gas system to any munici

pality or privately-owned water, sewer, stormwater or gas system, or to any

water, sewer, stormwater or gas system owned by an adjacent public service

district, the board may so sell, lease or rent such water, sewer, stormwater or

gas system upon such terms and conditions as said boarçl, in its discretion,

considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published and of general circulation in the county or

counties wherein the district is located, such publication to be made not earlier

than twenty days and not later than seven days prior to the hearing; (2)

approval by the county commission or commissions of the county or counties in

which the district operates; and (3) approval by the public service commission

of West Virginia.

Notes of Decisions

In general 1

1. In general
Corporations holding sewer revenue boi’ids of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,
principal and ihterest of revenue bonds issued

by district, and to file ‘tariffs reflecting such

charges with Public Service Commission.

Code, 16_13A!l et seq., 16—13A—9, 16—13A—10,
16—13A—13, 16—13A—17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110’

Counties €~‘114.

Municipal Corporations ~328.

Westlaw Topic Nos. 104, 268.
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PUBLIC SERVICE DISTRICTS § 16—13A—20

In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction of such water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ~i 10.

Municipal Corporations ~225.
Westlaw Topic Nos. 104, 268.

C.J.S. Counties § 147.

C.J.S. Municipal Corporations §~ 882 to 892.

§ 16—13A—19. Statutory mortgage lien created; foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such

public service properties of the district, which shall exist in favor of the holders

of bonds hereby authorized to be issued, and each of them, and the coupons

attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and

interest on such bonds. Any holder of such bonds, of any coupons attached

thereto, may, either at law or in equity, enforce said statutory mortgage lien

conferred hereby and upon default in the payment of the principal of or interest

on said bonds, may foreclose such statutory mortgage lien in the manner now

provided by the laws of the State of West Virginia for the foreclosure of

mortgages on real property.

Acts 1953, c. 147.

In general I

1. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property

C.J.S. Counties § 226.

C.J.S. Municipal Corporations §~ 1707, 1711.

of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rd. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora
tions ~ 225(1)

§ 16—13A—20. Refunding revenue bonds

The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding
619

Counties ~188.

Municipal Corporations ~937, 955.

Westlaw Topic Nos. 104, 268.

Library References
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§ 16—13A-20 PUBLIC HEALTH

bonds, together with any unpaid interest thereon and redemption premium
thereunto appértaining and all of the provisions of this article relating to the

issuahce, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded.

Acts 1953, c. 147.

Library References

Counties €~175. C.J.S. Counties § 218.

Municipal Corporations ~913. C.J.S. Municipal Corporations §~ 1647 to

Westlaw Topic Nos. 104, 268. 1648, 1651.~

§ 16—1 3A—2 1. Complete authority of article; liberal construction; district

to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its

purpose and no procedure or proceedings, notices, consents or approvals, are

required in connection therewith except as may be prescribed by this article:

Provided, That all functions, powers and duties of the publiè serviëe commis

sion of West Virginia, the bureau of public health, the division of énvironmentäi

protection and the environmental quality board remain unaffected by this

arficle’.’ Every district organized, consolidated, mèrged or expanded under this

article is a public instrumentality created and functioning in the interest and for

the benefit of the public, ahd its property and income and any bpnds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district may
use and apply any of its available revenues and incothe for the payment of what

such board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such district may

reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

In general 2 c. 147; U.S.C.A.Const. Amend. 14. State ex rel.

Validity 1 McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~. 4

1. Validity Statute authorizing creation of public service

Statute authorizing creation of public service districts does not, in so far as it requires County
districts violates no provision of State Constitu- Court to define territory to be included in public
lion, nor is it violative of Fourteenth Amend- service district and appoint a board to govern
ment to United States Constitution. Act 1953, same in first instance, involve unconstitutional

Counties ~18.

Municipal Corporations ~5.

Taxation ~2316, 3519.

Westlaw Topic Nos. 104, 268, 371.

C.J.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

Notes of Decisions
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delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const, art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law

2355; Municipal Corporations ~ 4

2. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
0f public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex ret. McMillion v. Stahl,

§ 16—13A—22

1955, 89 S.E,2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora
tions’~225(1)

Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rél. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes : 123(3);
Statutes~ 123(5)

§ 16—1 3A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article which have been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by any such

county court having territorial jurisdiction thereof of its intention to includ’e

such additional territory after hearing thereon, are hereby validated, ratified,

approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or to include additional territory to existing public service districts or irregular
ities (other than constitutional) in such proceedings, relating to the appoint
ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of such members, notwithstanding that no city, incorporated town or other

municipal corporation having a population in excess of three thousand is

included within the district, and the appointment and qualification of such

members, and further including any irregularities in the petition for the

creation of any public service district, irregularities in the description of the

area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section

takes effect, is hereby validated, ratified; approved and confirmed; and, further,
in such cases where more than three members of the board of such districts

have been so appointed prior to the date this section takes effect then such

county court shall appoint, and they are hereby authorized and empowered to

appoint, successors to such members in the manner as otherwise provided by
this article.

Acts 1958, c. 14; Acts 1960, c. 19.

L

W.Va. Const., art. IX, ~ 9, redesignated the office of the county court

as county commission.
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Libräi~’ References

Counties ~‘18. C.J.S. Counties § 31.

Municipal Corporations ~5. C.J.S. Municipal Corporations § 11.

Westlaw Topic Nos. 104, 268.

§ 16—13A—23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of

which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof are hereby validated

ratified, approved and confirmed; as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal

act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

-. Library References

Counties ~47. C.J.S. Counties §~ 70 to 73.

Municipal Corporations ~l66. C.J.S. Municipal Corporations §~ 369 to 371.
Westlaw Topic Nos. 104, 268.

§ 16—13A—24. ,Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article is

authorized and empowered to accept loans or grants and procure loans or

temporary advances evidenced bynotes or other negotiable instruments issued

in the manner, and subject to the privileges and limitations, set forth with

respect to bonds authorized to be issued under the provisions of this.article, for

the purpose of paying part or all of the cost of construction or acquisition of

water systems, sewage systems, stormwater systems or stormwater manage

ment systems or gas facilities, or all of these, and the other purppses ~ierein
authorized, from any authorized agency or from thç United States of Aniçrica
or any federal or public agency or department of the United States or any

private agency, corporation or individual, which loans or temporary advances,

including the interest thereon, may be repaid out of the proceeds of the bonds

authorized to be issued under the provisions of this article, the revenues of the

said water system, sewage system, storrnwater system or associated stormwater

management system or gas facilities or grants to the public service district

from any authorized agency or from the United States of America or any

federal or public agency or department of the United States or fi~om any private

agency, c~orporàtiôñ or individual or from any combination of such sources of

payment, and to enter into the necessary contracts and agreements to carry out

the purposes hereof with any authorized agency or the United States of

America or any federal or public agency or department of the United States, or

with any private agency, corporation or individual. Any other provisions of this

article to the contrary notwithstanding, interest on any such loans or temporary
622
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advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff. 90 days after March 9, 2002.

Library References

Counties Q~149. C.J.S. Counties §~ 185, 187.

Municipal Corporations ~864(3). C.J.S. Municipal Corporations §~ 1583 to

Westlaw Topic Nos. 104, 268. 1585, 1587.

Notes of Decisions

In general 1 note, is permissible borrowing under this sec

tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

1. ingeneral
1988 WL483331.

The borrowing by PSD’s of money from coun

tics and/or municipalities, as evidenced by a

§ 16—13A--25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a

public service district may not borrow money, enter into contracts for the

provision of engineering, design or feasibility studies, issue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

section thirteen, twenty or twenty-four of this article without the prior consent

and approval of the Public Service Commission: Provided, .That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code

or this section is not required if the funding is for a project which has received

a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent

and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The

district shall also forward an executed copy of the engineering contract to the

commission after receiving approval of the waiver.

(c) An engineering contract that meets one or more of the following criteria

is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three, or subsequently becomes a Class A utility as

defined by commission rule;

623
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In general 1

Certificate of public convenience and necessity
2

1. In’ general
Proposed sewage treatment project complied

with buffer zone requirements where all parties
acknowledged that distance of proposed sewage

lagoons from property owners’ home was fur

ther than minimum buffer-zone requirement of

300 feet; Public Service Commission relied on

ample evidence in record to support claim~that

proposed location was both cost-effective and

environmentally sound. Code, 1 6—i 3A—25,

24—2--il, 24—2—11(a). Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Municipal Corpdrations e~’ 708

2. Certificate of public convenience and neces

sity

Publiè Service district must obtain certificate

df public convenience and necessity before it

can acquire or construct public service proper

ty. Code, 16—13A—25. Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities ~ 113

§ 16-43A—25 ‘•. ‘~ ‘. PUBLIC HEALTH

(2) A contract with a public service district that does ‘not require borrowing
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upon

the receipt of funding, and commission approval of the ‘funding, ‘to construct
the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engifleering contracts shall be

deemed granted thirty days after ‘the filing date unless the staff of ‘the Public

Service Commission or a party files an objection tO the re4uest. If an objection
is filed the Public Service Commission shall issue its decision within one

hundred twentydays of thefiling date. In the event objection is received to a

request for a waiver, the application shall be considered a request for ~waiver as

well as a request for approval in the event a waiver ~is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of. existing systems, in tbe usual c9urse of business, a

public service district must first, obtain a certificate of public conyenience and

necessity from the Public S~rvice Commission in accordance with the provision
of chapter twenty-four of this c~’dé when ~ public service district ‘is seeking to

acquire or cdnstruct public servi~e property. ~‘
‘

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff.

90 da~’s after March 9, 1996; ‘Acts 1997, c. 159, éff. 90 days after April 12, 1997; Acts’

2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after April
9, ‘2005; Acts 2006, c. 190, eff.’90 days after March 10, 2006. ‘

- ‘ ‘,
,

Library References
‘

Counties ~i 14.
,

, , ‘
‘

,C.J.S. Counties~46i.
-

Municipal Corporations €~270. C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
‘Public Utilities ~l45. ‘

- ‘

‘

169 to 171, 177 to 178.
Westlaw Topic Nos. 104, 268, 317A.

,

Research References
‘

ALRLibrary
101 ALR 5th 287, Remedies for Sewage Treat

mënl~ Plant Alleged or Deemed’ to be Nui

sance.
‘

Notes of Decisions
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§ 16—13—23a

recovered by the sanitary board of the municipality in a civil action in the name of the

municipality.

Ci) Any municipality exercising the powers given herein has the authority to construct,
acquire, improve, equip, operate, repair and maintain any plants, machinery or works

necessary to comply with the order of the Secretary of the Department of Environmental
Protection or the Environmental Quality Board and the authority provided herein to

establish, maintain and collect rates, fees or charges is an additional and alternative method
of financing such works and matters, and is independent of any other provision of this article

insofar as the article provides for or requires the issuance of revenue bonds or the imposition’
of rates, fees and charges in connection with the bonds: Provided~ That except for the

method of financing such works and matters, the construction, acquisition, improvement,
equipment, custody, operation, repair and maintenance of any plants, machinery or works in

compliance with an order of the Secretary of the Department of Environmental Protection or

the Environmental Quality Board and the rights, powers and duties of the municipality and

the respective officers and departments thereof, including the sanitary board, are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by they
West Virginia Division of Highways and no rates, fees or charges for stormwater services or

costs of compliance may be assessed against highways, road and drainage easements and/or

stormwater facilities constructed, owned and/or operated by the West Virginia Division of

Highways.

(1) A municipality which has been designated by the Environmental Protection Agency a-

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 4

C.F.R. § 122.26, has the authority to enact ordinances or regulations which allow for. tL

issuance of orders, the right to enter properties and the right to impose reasonable lines and

penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as stich

rules, regulations, fines or actions are not contrary to any rules or orders of the Public

Service Commission.

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served

in person to the alleged violator or by certified mail, return receipt requested. The notice

shall state the nature of the violation, the -potential penalty, the action required to correct the.

violation and the time limit for making the correction. Should a person, after receipt of.

proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-:
tion, the municipality may make or have made the corrections of the violation and bring the.
party into compliance with the applicable stormwater ordinance or regulation. The munici-.

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as•

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main office.

Acts 1955, c. 135; Acts 1967, e. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, elf. March 8, 2008.

ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section Section

16—13A—7. Acquisition and operation of district

properties.
16—13A—9. Rules; service rates and charges; dis

continuance of service; required

water and sewer connections; lien:
for delinquent fees.
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§ 16—13A---9

~ 16—13A--7. Acquisition and operation of district properties
to Construct

or works The board of these districts shall have the supervision and control of all public service

nvironmental 1propertieS acquired or constructed by the district, and shall have the power, and it shall be its

I herein to Iduty, to maintain, operate, extend and improve the same, including, but not limited to, those

‘~ method ‘activities necessary to comply with all federal and state requirements, including water quality
this article ~improvement activities. All contracts involving the expenditure by the district of more than

a imposition ~$25,OO0 for construction work or for the purchase of equipment and improvements, extensions

-‘‘t for the ~or replacements, shall be entered into only after notice inviting bids shall have been published

provement, ~as a Class I legal advertisement in compliance with the provision of article three, chapter
or works ii~ ~fifty-nine of this code, and the publication area for such publication shall be as specified in

?rotection or ‘oection two of this article in the county or counties in which the district is located. The

nicipality and publication shall not be less than ten days prior to the making of any such contract. To the

~a governed xtent allowed by law, in-state contractors shall be given first priority in awarding public
ervice district contracui. It shall be the duty of the board to ensure that local hi-state labor

to hi hw
hail be utilized to the greatest extent possible when hiring laborers for public service district

I-. ~‘ construction or maintenance repair jobs. It shall further be the duty of the board to
y e

ncourage contractors to use American made products in their construction to the extent
or services or . . . .

~s an’~’ possible. Any obligations incurred of any kind or character shall not in any event constitute
~

r be deemed an indebtedness within the meaning of any of the provisions or limitations of
lviSlOfl 0

the Constitution, but all such obligations shall be payable solely and only out of revenues

erived from the operation of the public service properties of the district or from proceeds of

n Agency as bonds issued as hereinafter provided. No continuing contract for the purchase of materials

~‘1 in 40 or supplies or for furnishing the district with electrical energy or power shall be entered into

~v for, the for a longer period than fifteen years.
.o fines and eta 1953 c. 147; Acts 1967, c. 105; Acts 1981 c. 124; Acts 1982, e. 24; Acts 1986, c. 81; Acts 1997, C.

regulations 59, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,

long as such if. June 9, 2011.

the Public

§ 16—13A—9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

rotection and the use of any public service properties owned or controlled by the district.

he board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

rincipal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and

on Agency as charges may be based upon:

all prepare °~‘ (A) The consumption of water or gas on premises connected with the facilities, taking into
and make it consideration domestic, commercial, industrial and public use of water and gas;

a stormwater .

. . .

(B) The number and kind of fixtures connected with the facilities located on the various

April 14, 2001;
premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

;o be fair and reasonable, taking into consideration the location of the premises seoived and

he nature and extent of the services and facilities furnished. However, no rates, fees or

tharges for stormwater services may be assessed against highways, road and drainage
~asements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

‘urnished to any premises, the schedule of charges may be billed as a single amount for the
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aggregate of the charges. The board shall require all users of services and facilities
furnished by the district to designate on every application for service whether the applicant is

a tenant or an owner of the premises to be served. If the applicant is a tenant, he or she
shall state the name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter twenty-four of

this code to the contrary, all new applicants for service shall deposit the greater of a sum

equal to two twelfths of the average annual usage of the applicant’s specific customer class or

$50, with the district to secure the payment of service rates, fees and charges in the event

they become delinquent as provided in this section. If a district provides both water and

sewer service, all new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage for water service or $50 and the greater of a sum equal
to two twelfths of the average annual usage for wastewater service of the applicant’s specifiQ
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of service, no

reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or $50 has been remitted to the district. After twelve months of

prompt payment history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the Public Service Commission may prescribe: Provided, That

where the customer is a ter~ant, the district is not required to return the deposit until the time

the tenant discontinues service with the district. Whenever any rates, fees, rentals or

charges for services or facilities furnished remain unpaid for a period of twenty days after the

same become due and payable, the user of the services and facilities provided is delinquent
and the user is liable at law until all rates, fees and charges are fully paid. The board may,
under reasonable rules promulgated by the Public Service Commission, shut off and discon

tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten

days after the water or gas services become delinquent. Provided, howevev That nothing
contained within the rules of the Public Service Commission shall be deemed to require any

agents or employees of the board to accept paym€mt at the customer’s premises in lieu of

discontinuing service for a delinquent bill.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other

municipal corporation or other public service district included within the district owns and

operates separately water facilities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility either water or sewer, or both, as the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or other

municipal corporation or other public service district shall covenant and contract with each

other to shut off and discontinue the supplying of water service for the nonpayment of sewer

or stormwater service fees and charges: Provided, That any contracts entered into by a.

public service district pursuant to this section shall be submitted to the Public Service

Commission for approval. Any public service district which provides water and sewer

service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.

Where one public service district is providing sewer service and another public service district

or a municipality included within the boundaries of the sewer or stormwater district is

providing water service and the district providing sewer or stormwater service experiences a

delinquency in payment, the district or the municipality included within the boundaries of the

sewer or stormwater district that is providing water service, upon the request of the district

providing sewer or stormwater service to the delinquent account, shall terminate its water

service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the

Public Service Commission. Provided further, That nothing contained within the rules of the

Public Service Commission shall be deemed to require any agents or employees of the Public,
Service Districts to accept payment at the customer’s premises in lieu of discontinuing service

for a delinquent bill.

(c) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may

r~quire the Division of Health to compel all owners, tenants or occupants of any houses,.

dwellings and buildings located near any sewer facilities where sewage will flow by gravity or.

-

,..~. - ~- 5, a~ -‘*t C. ~ •‘~ ..
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~e transported by other methods approved by the Division of Health, including, but not

imited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the

sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

neans for the collection, treatment and disposal of sewage and waste matters from the

teuses, dwellings and buildings where there is gravity flow or transportation by any other

aiethods approved by the Division of Health, including, but not limited to, vacuum and

~ressure systems, approved under the provisions of section nine, article one, chapter sixteen

)f this code and the houses, dwellings and buildings can be adequately served by the sewer

~aci1ities of the district and it is declared that the mandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the

nhabitants and residents of the districts and of the state. If the public service district

requires the property owner to connect with the sewer facilities even when sewage from

Iwellings may not flow to the main line by gravity and the property owner incurs costs for

any changes in the existing dwellings’ exterior plumbing in order to connect to the main

sewer line, the Public Service District Board shall authorize the district to pay all reasonable

msts for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other method approved by the

Division of Health. Maintenance and operation costs for the extra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

court shall adjudicate the merits of the petition by summary hearing to be held not later than

thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of Health from the house, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the

rates and charges for services established under this article only after thirty-day notice of the

availability of the facilities has been received by the owner, tenant or occupant. .Rates and

charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer

class.

(e) The owner, tenant or occupant of any real property may be determined and declared to

be served by a stormwater system only after each of the following conditions is met: (1) The

district has been designated by the Environmental Protection Agency as an entity to serve a

West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.28;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater

system; (3) the district has made available a stormwater system where stormwater from the

real property affects or drains into the stormwater system; and (4) the real property is

located in the Municipal Separate Storm Sewer System’s designated service area. It is

further hereby found, determined and declared that the mandatory use of the stormwater

system is necessary and essential for the health and welfare of the inhabitants and residents

of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article

only after thirty-day notice of the availability of the stormwater system has been received by
the owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to

be assessed to the tenant.

(I) All delinquent fees, rates and charges of the district for either water facilities, sewer

facilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. Nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service

Districts to accept payment at the customer’s premises in lieu of discontinuing service for a

delinquent bill. In addition to the other remedies provided in this section, public service

districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of delinquent water, sewer,
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stormwater or gas bills. If the district collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the

normal filing fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of delinquent
accounts: Provide4, That an owner of real property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real,

property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its~
own sewage disposal system pursuant to a permit issued by the Department of Environmen

tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of

this section.

(h) A public service district which has been designated by the Environmental Protection

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall,
prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the

stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c. 201, eff. June 11, 2010.

§ 16—13A—15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 77aaa et seq.

ARTICLE 13D

REGIONAL WATER AND WASTEWATER AUTHORITY ACT

Extension of vesting period for land

development plans and plats; ap

proval of phases.

§ 16—13E—2. Definitions

For purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
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§ 16—13D--11. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

§‘ 77aaa et seq.

ARTICLE 13E

COMMUNITY ENHANCEMENT ACT

Section

16—13E--2.

16—13E-4.

Definitions.
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ARTICLE 13C

DRINKING WATER TREATMENT REVOLVING FUND ACT

Section

16—13C—1. Definitions.

i6—13C—2. Designation of division of health as state instrumentality; rules; small

systems; disadvantaged communities.

16—1 3C—3. Drinking water treatment revolving fund; duties of division of health and

water development authority; set-aside accounts.

16—13C—4. Management of funds.

16—13C—5. Remedies to enforce payment.
16—1 3C—6. Construction of article.

§ 16—13C--I. Definitions

Unless the context in which used clearly requires a different meaning, as used

in this article:

(1) “Authority” means the water development authority provided for in

section four, article one, chapter twenty-two-c of this code.

(2) ‘“Capacity development” means the technical, managerial ark! financial

capability of a public water system.

(3) “Cost” means the éost of all labor, materials, thachinery, eq~iipment,
lands, property rights and easements plans and specifications and all other

expenses necessary or incident to the acquisition construction improvement

expansion extension repair or rehabilitation of all or part of a project

(4) Disadvantaged community means the service area of a public water

system. that meets affordability criteria established after public ~reyiew and

comment by the state.
0

(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking Water- Act”, 42 U.S.C. 300f et seq., as enacted,

amended, and as may be subsequently amended.

(6) “Fund” means the West Virginia drinking water treatment revolvirig fund

created in this article.

(7) “Instrumentality” means the division of health which has the primary
responsibility for administering the fund and this article pursuant to reqUire
ments of the federal safe drinking water act.

-

(8) “Local entity” means any municipality, public utility, or person, including
any individual, firm, partnership, association, not-for-profit corporation or

other corporation organized and existing under the laws of the state which may

construct and operate an eligible project.
-

(9) “Public water system” means that term as ~defined in section nine-a,

article one, chapter sixteen of the code.
-

-

(10) “Project” means a project for improving a drinking water system for the

purpose of achieving or maintaining compliance with applicable state and

federal drinking water regulations. - -

-
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§ 16-13C-1 PUBLIC HEALTH

(11) “Set-aside accounts” means those accounts that shall be set up for

activities required by the federal Safe Drinking Water Act and the moneys for

these accounts may be taken from the federal capitalization grant for these

nonproject activities before the capitalization grant is deposited into the fund.

(12) “Small system” means a public water system serving ten thousand or

fewer persons.

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
199.8.

.

Administrative Code References

Drinking water treatment revolving fund rules, see W. Va. Code St. R § 64—49—1 et seq.

United States Code Annotated

Safety of public water systems, public health service, see 42 U.S.C.A. § 300g et seq.

§ 16—1 3C—2. Designation of division of health as state instrumentality;
rules; small systems; disadvantaged communities

(a) The division of health shall act as the instrumentality that is hereby
empowered to enter~ into capitalization agreements with the United States

Environmental Protection Agency, to accept capitalization grant awards made

under the federal safe drinking water act, and to direct the administration and

management of the drinking water treatment revolving fund created in this

article in accordance with the requirements of federal law

(b) The division of health shall propose rules for legislative approval in

accordance with provisions of article thi~ee, chapter twenty-nine-a of the code

for the purpose of effecting the administration of the provisions of this article.

The rules shall include, but are not limited to, establishing requirénierits for:

(1) Capacity development; (2) environmental review; (3) disadvantaged com
munity designation; (4) receipt and disbursement of fund moneys; and (5)
establishment of a drinking water treatment revolving fund program to direct

the financial management of the fund to water systems and establish the

interest rates and repayment terms of the loans.

(c) Two percent of the annual federal capitalization grants made to this state

shall be utilized to provide technical assistance services for small systems to

assist those systems in maintaining compliance with the federal safe drinking
water act. The division of health shall enter into contracts to prbvid~ technical

assistance services for small systems with such nonprofit organizations that: (1)
Have a membership that represent at least twenty-five perce’ñt of the small

systems of this state; and (2) have at least five years experience iii providing on-

site technical assistance to small systems.

(d) The division of health shall, in accOrdance with the provisioris of the

federal safe drinking water act, establish a program for loan subsidies to

disadvantaged communities. Thirty percent of the annual federal capitalization
grants made to this state shall be dedicated to the funding of projects for

disadvantaged communities.
~.

..

-.

Acts 1997, c. 225, eff. April 11, 1997.

652



DRINKING WATER TREATMENT REVOLVING FUND § 16—13C--3

Library References

States ~127. CJ.S. States §~ 386 to 387.

Waters and Water Courses ‘~l96. CJ.S. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405.

§ 16—13~--3. Driiiking water treatment revolving fund; duties of division

of health and water development authority; set-aside ac

counts

(a) There is continued in the office of the state treasurer a permanent and

perpetual special fund to be known as the “West Virginia drinking water

treatment revolving fund”. The fund shall b~ administered and managed in

accordance with the provisions of the federal safe Drinking Water Act. The

division of health may draw all or a portion of those moneys available under

capitalization agreements and with the capitalization grant awards from the

United States environmental protection agency under the federal Safe Drinking
Water Act and to deposit such moneys into the fund and the set-aside accounts.

(b) The fund, less the set-aside account moneys, shall be administered and

managed by the water development authority under the direction of the division

of health. The fund shall be comprised of moneys appropriated to the fund by
the Legislature, moneys allocated to the state by the federal government

expressly for the purpose of establishing and maintaining a drinking water

treatment revolving fund and set-aside accounts, all receipts from loans made

from the fund, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans or provide other

allowable financial assistance to eligible projects for public water systems, as

described in the federal Safe Drinking Water Act.

(c) In order to carry out the administration and management of the fund, the

authority and the division of health are authorized to employ officers, employ
ees, agents, advisors and consultants, including attorneys, financial advisors,

engineers, other technical advisors and public accountants, and notwithstand

ing any provisions Of this code to the contrary, to determine their duties and

compensation without the approval of any other agency or instrumentality.

(d) The authority shall propose legislative rules for promulgation in accor

dance with the provisions of article three, chapter twenty-nine-a of this code to

govern the pledge of loans to secure bonds of the authority.

(e) Disbursements from the fund shall be authorized for payment by the

director of the authority or the director’s designee. Moneys in the fund shall

not be commingled with other money of the authority. If not needed for

immediate use or disbursement, moneys in the fund may be invested or

reinvested by the authority in obligations or securities which are considered

lawful investments for public funds under this code.

(0 Pursuant to the provisions of the federal Safe Drinking Water Act, set

aside accounts shall be set up in accounts separate from the drinking water

treatment revolving fund. These set-aside accounts shall include, but not be

limited to, administration costs, source water protection, operator training and
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certification, technical assistance to systems, ‘local assistance, and other state

activities permitted by thç federal Safe Drinking Water Act. The division of

health shah establish and administer the set-aside accounts as permitted by the

federal Safe Drinking Water Act. An application fee may be charged and

deposited into the administrative account to defray the cost of administering
the program

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

Library References ~

States~127. C.J.S.States~ 386 to 387.

Waters and Water Courses ~196. C.J.S. Waters §~ 483~495 tb 497, 588..~
Westlaw Topic Nos. 360, 405.

-~

§ 16—13C—4 Management of funds

The authority shall manage the funds received pursuant to the provisions of

this article for accounting purposes. The authority shall cause ~n au,dit of its

books and accounts, to be made at least once each fiscal year and the cost

thereof may be defrayed as administrative expense under provisions of this

article. The audit shall be conducted by a certified public accountant and

provide an auditqr’s opinion on ~he fund financial statements, ,a report on the

internal controls, and a report prepaied in compliance with the provisions of

the drinking water treatment revolving.fund.

Acts 1997, c. 225, eff. April 11, 1997.

Library References

States ~127. ~ C.J.S. States §~ 386 to 387

Waters and Water Courses ~196. C.J.S. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405.

§ 16—13C—5 Remedies to enforce payment

(a) In order to ensure the timely payment of all sums due and ‘owing to the

fund under a revolving fund loan agreement made between the state and a local

entity, and notwithstanding any provisions of this code to the contiary, the

authority has and may, at its option, exercise the -following rights and remedies

in the event of any default by a lOcal entity under a loan agreement:

(1) The authority may directly impose, in ‘its own name and for its own

benefit, service charges upon all users of a project funded by a loan distributed

to a local entity pursuant to this article, and’ may proceed directly to enforce

and collect the service charges, together with all necessary costs of theenforce

rnent and collection. .

.
.

‘

(2) The authority may exercise, in its own name or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to~ the project or which may be .conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article.
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(3) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all the terms and

conditions of the loan agreement between the state and that local entity
including:

(A) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(C) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article are in addition to

rights and remedies conferred upon the authority by law or pursuant to the

loan agreement.

Acts 1997, c. 225, eff. April Il, 1997.

Library References

States ~127. C.J.S. States §~ 386 to 387.

Waters and Water Courses ~196. C.J.S. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405.

§ 16—13C—6. Construction of article

The provisions of this article shall be liberally construed to the end that its

beneficial purposes may be effected. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1997, c. 225, eff. April 111, 1997.

Library References

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.
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ORDERS~ WEBSTER COUNTY COURT
— -. — -

ttCIltAll ?hSlQlI. ruesuay, Wrrj_LZ, l9tt4,,

Vho County ourt of Webster Counry, West Virçini., nc in rcpulur teseiun lueeuay, try; I

7, 964, a’ th. Court Mouse of seid County.

the nesting ‘ems called to order end the roll being called, there ears present Cr. 4. a,

Cofer, Prasoent, presiding, and ‘he following named Commissioners: Cr. C. JorJ.n and Ov,d II.

horton. tone ears ebsent. Whersuoon, upon motion of Ovid Morton duly otconded by Dr. 4, S.

Cofer, President, the County Court took up end caused to be read a proposed resolution end order

•

entitled

resolution and order fain9 a date for hearing on ‘he creetion of e Public Service

District nithin Webster County, Meet Virginie, to be known as the Cousin Public Service District,

end providing for the pubiicet ion of a notice of such hearing, end eoved that all rules other

wise requiring deferred coneideretion be suepanded end said proposed resolution and order be

adopted.

After due caneideration, the President pun the gaeetion or the motion, end the rol.l

being celled, the folloeing voted:

Aye: Or. 4. Se. Coffer

Ore C. Jorden

Ovid Morton

Whereupon, the President declared the eotien duly carried and said renolutina end ordcr

duly adopted on cation and tote, the resolution and order aforeeaid ie in uo.’de and Figures

following, to-uk;

“A resolution and order Vising a dete of hearing on the creation oF ‘ha pnorOsed Publ,c

Service Cieuricn within Webster County, West Virginia, to be Isnoom as the Coesn Public Service

District; and providing for the publication of a notice of such ha.ring.’e

•

wecCgCAs, the teen Council of the town of Cowen ir Webster County, Meet Virginie, end

other citizens hare urged upon the Coerr the necessity end deairebility of setelmliehing an

adequate method end p1cc for the dieposol of eeeerage and nets in ‘he eree end territory in and

eurr:.n.Jinb euJ Toen off Co—en; and’

WMCRCAS, the County Court of Webster County tube cognizance of the desirability of

poseibi Is establ iehmant of an adequete syetsa fnr the dietribui ion of a supply of potabls water

to such areas naer the Town of Comen which are not served presently by the eeietng eater

eyetse of the C.~n Municipal Water Works;’

u7~ØW, tIICRCTOI7C, pursuant to the provisions of Ar’icle li-a of Chapter 16 of the bent

Virginia Code, upon the motion of the County Court of l#eheter County, Ps It end It Is Hereby

•
Resolved and Ordered fly the County Court of Webster County, Weat Virginia, as Follows:’

“ I That ‘Ite County Cour’ of Weheter County On ~ Own eo’iOn harehy funds and

declares the desirability and necessity of the creation of a public service district in nebcsr

County, Weet Virginie, vithin Webster Coun~y, Weet Viromnia. -o he knoon se the Cowan Public

Service District.’
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ORDERS- . \3/~BSTER COUNTY COURT
• OEulJLAIt )CuaION, Tuesdu, April 7, 964. -

F ~
— . —- —______________

‘ 2

(.) lb. ness end corperets title Of seid public service district shell be tb. 2*..,

Public Servics Oistnictj

web) The Territory to 6. snhrecsd in seN publ ic nnrvics district shell be so fpl 10-u:

5sgisniag st e point in Clede Megistsriel Oi,trict it ths confluent. of w~pi;.,. tin.r .~tn

Ceulsy/.ndlie.sng letituds ‘4. 2b’fl’ 5. 9.34 end long. tude w, 9~ 34 46°. tn.ncn N. ;~‘

with C.ul.y 4in~r 0.11 silts to S point in North lest Rink oF Cole, Ninnr, thence ‘4. 4Q

1. 0.10 cii.., thence 5. 53 W. 0.56 silts, thenc. N. 33~ W, 0.76 nuts, thence N. 40 n, 0.d6

miles, theses ~. 75 E. 2.68 miles, thence N, 7310. 0.54 wiles, thence 5. 35 0. 0.66 silos

to C.uley 4iner, thence 5. 36 t. with uulsy 4iver 0.47 silo to conFluence of Upper Clad.

Run, th.ncc II. 4 W. sith Upper Clede Nun 0.10 miles, then,. N, 88~ W, 0.42 miles, thsnce.*, 3d
N. 0,25 miles, thsnce ‘4. lb N. 0.25 miles, thsncs

N, 40 N, 0.23 mile., thence N. 46 0. 0.33 sues to s point iii West Virgi,,i. Second.ury Rood

nueber 36/3. thence N. 651 N. ~ ii I.e nhich line pee.en through intersection of N. Ye.

Secondery eyed. Nupbers 34 end 38, thence 5. Il N, 0.49 muse, thenco 0. 79 N, 0.2 miles,

thence 5. 64 N, 0.14 nilen, thence N, 62W. 0.85 ‘miles, thence N. 30 N. 1.14 miles, theses

-

.

5. ôlj N. 0.30 si lee which line peesse through old crossing et north end of B 1, 0 Peilroed

yerde,thence 5, IS N, 0.63 niles, thence N, 74W. 0.29 miles, thence 5. 58k N, 0.47 miles to

e point ‘in intersection of N, Ye, Seconde.ry Roads Nunberu 30 end 30/2, thence 5. 3 N.

0.19 slIce, thence 5, 32 C. 0.77 si lee to e point in W. Ye, Prusery Roed Number 0 et l.ong

Glede Run culvert, thence nith seid N. Ye, Pris,.ry Road Number 20 in e •gsjth nesterly uir.ct,pn

1.20 miles, thence leering seid roed N, 46 1. 0.13 miles, tlQnce N, 46 N, 0.91 miles, thence

N, 29 1. 0.55’ailss, tbsnce 5. 64 C. 0.10 .l lee, thence to, Ni ~. o.6o eiles~ thence 44, 3

C. 0.16 siles~ thenco 5, 71~ C. 0.55 miles, thmncs 5, 40 0. 1,99 miles to the beginning,

conteining 3.20 squere silo, be the gems eon or lees, end generelly conosinino the

counitiee of Upper Clede, Clede Visu, Town of Cowen, Welch Glid, end Big Ditch Run south

of 000en, Long Clede Run, Dyer Roed to Doneldeon. C.,,o eeser end I. Ye. Stets Esotiet Cssp,

eli of nhich erR loceted within the propoeed Public Service Oistnict, being a portion of

Glede District, Webster County, Stete cf West Virginia, as shoe., on e sep rewired by

Dempsey Sherp, P. 0. Roe 247, Iiebeter Spriegs. West Virginie, end dated April 3, 1964.’

(c) The purpose of seid public semis. district shell be to construct, Or ecquirs

by porches, or otherwise, end eeinteifl, OP.ret., improve end setend proosrtien supplying

s.uersge senrice end wetsr Service within euch territory end elso outside such territory to

the setent permitted by es.’

°(d) The territory described ebovs does not include within its Ileite the terri

tory sf eny other public servics district orgenieed under Article 13-c of Cheotsr IN of the

West Yirginis Cods. Iloosnnr, such tsrnitorydoee includs within its lisite,,the incOrporutsd

loon of Coven, ehich by resolution Uwly entsrsd end edopnsd by ite Town Council, hesrnqueet.J

this County Court to hews the territory within its corporate Ilsite included is such public

servios district.’

“ Thee on Mey 5, 904, et.tke hour of 10:00 o’clock N.M., this County

Court shell net in ti’s Csunty Court Noose et Webster Springs, West Y:rginie for the purpose

of conductlno e public hearing on the creetion of ths proposed public service district et

which tin end niece elI persons residing is or owning or having sny interest in proosrny

in ths proposes public carries district soy eppeer before this County Court end shell hsne

en opportunity to l’s hserd For and egeinst the creetion or seid district, end et such

hoer i ng, rh is County Court nhel I eons i Icr end dsterei nn the fsee ibi I ity of ths crnet ion Sf

the proroned nublic ncrnits district.’
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s.ct;on 4 Th..t ~.. Cow~ty Co~pt CI.A , ~..by •~~I,orii.d ird Jo.ct.~ to o.~.

tot~ce o~ ~ ~aFIn9 it .~bitøflti.II) th. “~ I’e’.tafts~ •.1 o~t to bi pwbl ,)~..l on 4p,. I

5~ 1c64, n ~s ~.bs~cr .l.p.jbl jc~t, ~ ~ of gsni..I ci rc~IaC ot ~..bI sJ~.d in ~.b.t.,

taunty.•

A true copy from the Record

Court OrderBook 15 Page 480

Attest ,
Clerk



STATE OF WEST VIRGINIA

Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster

County, West Virginia, do hereby certify that the foregoing writing

is a true copy from the records in my office, the same appearing in

Cp~~t Order Book No. 18 at Page No. 480

Given under my hand and the seal of said Commission this 25th

day of March ‘
19 94

\ ~~~,
Clerk

Webster ç~un Conunis _on
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4 ~3

ORDERS
- - WEBSTER COUNTY COURT

~SESSION, tuasday~, June 2, 964
____________________

—________

At a regular seating of the County Court of Webster County, West trginia, held st The

Court House thereof, on Tuesday, June 2, .964, present~ 4. ~H. Cofer, President; Ovid H. Morton

end Or, E. Jordan, Coenissioner,.

:z:t

WHEREAS, by a resalutlon sad order heretofore adopted on ths Ythday of April, 964,

the County Court of Webetsr County, West tirginie, 414 fia • dat. for a public hearing on ti’s

creatiOn of the proposed Cowan Public Service District, end In end by said resolution end orua’

did provide that .11 persona residing in on owning or having any interact in property in thy

property in th. pro~esad public service district eight appeer before the County Court at ~

beetling, bald on the 5th day of Hay, 1964, and have the opportunity to be heard for and aqanst

the crest ion of said diatcict; end

WHUCAS, notice of said seating use duly given in the aanncr provided end tsow~’e 4 by

said resolution and order and by Article 13-a of Chaptsr ID o~ the Code of Sset tirginw, end •r;

interacted persone have bssn afforded en opportunity of being heard for end against thu crsst,o’,

of said district, but no written protest has bees filed b~ the requisite nuebar of evelfew

voters neglstrred sad ryaidng sithin said orrroaed puohc service district, end the Court hen
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.C~JtAN 5(55 lOll, Tuesday, Jun.2,_1964___,
_________________

given due consideration to .11 setters for which such heering wee offered; and

111(2(85, it ii pow d.e.ed desirable by neid County Court to adopt s rs.olut ion md

order creating esid district;

NOW, Tn(RLFOdC, b. it, and it is hereby resolved ,nd ordered by tha County Court of

Webster County, West Virginia, as follows;

Siction I~ Thuc • public service district within Webster County, Want Virginia, is

hereby creatad, and aaid diotrict shall here the Vol Iow.ng boun,jariea:

Beginning at a point in Clad, Magisterial District at the conflusncs of Willie,.

River with Ceulsy River and having latitude N. 38 22’ S. 9~345 and lon9itade W. 80’ 34’ 46’,

thence N. 50 C. aith Geulsy River 0.71 silas to a point in North West Bank of Geulsy River,

thence N. 40W. 0.10 ailss, than. 5, 53 N. 0.56 silas, thanca N. 334W. 0.16 silea, thence

II, 40W, 0.66 miles, thence N, 15 C. 0.68 piles, thence N. 734 1. 0.54 silas, thence 5. 35 C,

0.66 ailee to Ceulay River, thence 5. 86 (. with G.ulsy River 0.47 cues to confluence of

Upper Glade Run, thence N. 4 W. with tpper Cleda Run 0.10 silas, thence N. 884W. 0.42 miles

thence N. 34 1. 0.25 silas, thence N. 0 4. 0.25 miles. thence N. 40 5. 0.23 •ilen, thence

N, 46 C. 0.33 piles to a point in Waat Virginia Secondary Road Number 36(3, thence N, 654 W,

0.44 nilae which lin, passes through intersection of N. V.. Secondary Roads Numbers 34 end 38,

thence S. Ii W. 0.49 eilen, thence N. 19 V. 0.22 silas, thence 5. 64 5, 0.74 silas, thence ‘I

62 w. 0.85 miles, thence H. 30 W. 1.14 silas, thence 5. 614 W. 0.38 sile. uhich line Pease.

through old crossing it north end of B C’ 0 Railroad yards, thence S. IS W. 0.63 cues, thence

H. 74W. 0.29 silas, thence S. 584 W. 0.41 cues to a point in intersection of 5. V.. Secondary

Roads Nusbere 30 and 30/2, thence S. 3W. 0.19 slIce, thence 5, 32 Ci. 0.77 ci Ice to s point

in N. V.. Primary Road Mustier 20 et Long Glade Run culvert, thence with said N. Vs. Primary

Road Number 20 in s south eastarly direction 1.20 silea, thence leasing said road N. 46 C.

0.13 silas, thence N. 46 N, 0,91 slIce, thence N, 29 C. 0,55 miles, thence S. 64 C. 0.10

allea, thence N, 61 C. 0.60 .il.a, thence N, 3 C. 0.16 dIes, thence S. 714 C, 0.55 ails.,

thence 5, 40 C. .99 silas to the beginning, containing 3,20 square miles, be the sees sers

or lace, end generally containing the cosaunitiso of Uoper Glade, Glade Vice, Teun of Cocen,

Welsh Glad. end Big Ditch Run south of Coewn, Long Glede Run, Dyer Reed to Donaldson, Ceaw

Caesar and W. Vg. Stste 8.ptist Camp, all of ehich arc located eithin th, propoesd Public

Service DIstrIct, being 4 portion of Glade D’letrict, Webstcr County, Stat, of Nat Virginia,

se chose on sap preparad by Dempsey Sharp, P. 0. Hoe 247, Webatar Springe, Weet Virginia, end

dated April 3, 1964.

Section 2 That so ~Public Service Dietriot so created shall h~ne the n.e. 5nd

corporate title of °Cgwsn Poblic Service Ciatrict’, end shell cenatitute e public coroor.t,on

end pollticel subdivis4on of the State of heat Virglnie having all of the righte end powers

conferred on public ssrice districte by the lawe of the State of Weet Virginie, en,d particul’

any Anticls l3’e of Chapter 16 of the Cod. of Neat Virginia.

Sect!sn 3 That the County Court of Webeter County1 West Virginia, has detareined

that the territory within Webster County. West Virginia, heving the hrsrinbefors deacrlbad

boundaries, iS so situated that the construction or ucquieition by purchaee or otherwise end

the maintenance, operation, ispn’uvse.nt end setsnsicn of properties aupplying sewerage sarvicas

end water supply services within euch territory by said pvblic service dietrict sill be conducins

to the pr.ssrweticn of babili he.lth, coePort end convenience of such area.

AND

WNCR(A$, ender the pronieicne of Lrticla i3’e of Chaptsr 16 of the West Virginia Cede

the powars of aid public esruice dienrict shell be vested in and seercieed by s public serv,ne

board; end

./
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WMCRZAS, since thsre is no city, incorpcrstsd town or other eunicinal caa-pqrecion

included v~thip said district, with a popoIstioi~ in ewcsee of chris thousond, et is provided

- ) I I by cud Article 13-a of thinner 16 aT the Cods of West Tirginis that this County Court shall

2
4ppoint five sedoers of said boerd, oho shell be p.reoes residing within the district;

NOW, TIIER(FOR(, ba it, sod it is hereby further resolved and ordered by ths County

Court of Webster tounty, West Virginia, a follows;

Section I that ths County Court of Webster Coenty, West Virginia, hereby finds

end dstsreines that tandell C, Bring, Sr,, Carl 9. Wright, F. 0. Clark, Isroy F. Given and

Relph C, Given, ire persons rsaidiisg within the Coven Public Service District, and the afors.

seid persona are hereby eopointsd su —sobers of the Public Service Board of seid District and

their respeotins tires of office shell be as fol lone:

Randall C. Bragg, Sr.. for s tsr. of sia ysere free the first dey of the eonnh in

ohich this resolution end ordcr is edonted;

Carl R. Wright for a tare of fins years fro, the first dsp of the eoeth in which

this resolution and order is edopted;

f, B, Clark for a tsre of four years fros the first day of ciii sooth in which this

resolution and order is odopted;

Mercy F. Given for a tire of three years fm, the first day of the eunth in which

thIs resolution and order is adopted; aid

•
Ralph K. Given for a tore of two years free the first day of the month in nbivh

this renolution end order is adopted.
C

Section 2 The aforesaid parsons shall seat as soon as oract,ceble. at tha office

of the Clerh of said County Court and shell qualify by taking en oath of office, end thereiftsr

seid appcintsee constituting the initial Public Service Boerd of the Cowen Public Service

District ahell west and orga.nice in ca.epliance with the os’ovisions of Article 13-s of Chapter

16 of the West Yirginis Code.

A true copy from the Record

Court Order Book 18 Page 493

Attest: ~ ,
aerk

)



STATE OF WEST VIRGINIA

Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster

County, West Virginia, do hereby certify that the foregoing writing

is a true copy from the records in my office, the same appearing in

Court Order Book No. 18 at Page ~o. 493

Given under my hand arid the seal of said Commission this 25th

day of March ,
19 94

~~ Clerk

Webster doJ.Lnt Coiiimiss on

)



REGULAR SESSION, WEDNESDAY, JANuARY 7,
BOW( 27P~ 573

IN RE: RESOLW1ON. BOLAIR PSD WATER EXTENSION PROJECT, APPLICATION APPROVED

On motion being made by Tony Hamrick and duly seconded by Sam B&ger, the Commission unanimously approved the 2009 Fiscal Year application for a

Commtmity Participation Program for the Bolair Public Service District for a water projees in the amount of $12,000.00. Motion ca,iied.

RESOLUTION

I, William M. Armcntioul, President of the Webster County Commission, Webster County, West Virginia, do hereby certify that the following aesolution was

adopted on the 7th day of January, 2009.

BE IT RESOLVED BY THE WEBSTER COUNTY COMMISSION, WEBSTER COUNIY, WEST VIRGINIA AS FOLLOWS:

I. That the Webster County Commission, in the County of Webster. West Virginia, does authorize the President to sills his signature to the Community

Participation Program, Fiscal Year 2009 Application required by the West Virginia Development Office, fat the purpose of the Bolair Public Service Disthc; Water project.

On motion duly mode by Tony Hasniick and seconded by S. J. Barger, the Webster County Commission, in the County of Webster, does hereby approve and

authorize said resolution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Terry J. Payne, County Clerk, of the County of Webster, do hereby certify that the foregoing are true copies from the records or order made and entered into by

the Webster County Commission, in the County of Webster on the 7th day of January, 2009.

Is/ WILLIAM M. ARMENTROUT

William M. Anncntroul, President

I~/ TERRY J. PAYNE

Terry I. Payne, County Clerk

IN RE: RESOLUTION. PURDUEPI1ARMA ASSET FORFEITURE FUNDS, PARTICIPATION APPROVED

On motion being made by Tony Hani’ick and duly seconded by Sam Barger, the Commission unaninssusly approved that this Commias;cn approve the

participation in the Purdue Pharnss Asset Forfeiture Funds for our law enforcement. Motion carned.

RESOLUTION

I, William M. Armenuout, President of the Webster County Commission. Webster County, West Virginia. do hereby certify that the following Resolution was

adopted on the 7th day of January, 2009.

BE IT RESOLVED BY THE WEBSTER COUNTY COMMISSION, WEBSTER COUNTY. WEST VIRGINIA AS FOLLOWS:

I. That the Webster County Commission, in the County of Webster. West Virginia, does authorize the President to approve to participate in the Purdue Pharma

Asset Forfeiture Funds (PPF): Advanced Law Enforcement Training (ALl) Grant Program with the following counties: Braxton, Clay, Fayette. Nicholas and Webster.

On motion duly made by Tony Hamrick and seconded by S. J. Bsrger. the Webster County Commission, in the County of Webstet, does hereby approve and

authorize said resolution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Terry J. Payne, County Clerk, of the County of Webster. do hereby certify that the foregoing sic true coptes from the records or order made and cntcrcd into by
the Webster County Commission, in the County of Webster on the 7th day of January, 2009.

(s/ WILLIAM M. ARMENTROUT

William M. Armentroul. President

Is! TERRYJ. PAYNE

Ternj J. Payne. County Clerk

IN RE: MARTHA MOORE. RE-APPOINTED MEMBER, WEBSTER COUNTY BUILDING COMMISSION, APPROVED

On motion being made by Tony Hamrick and duly seconded by Sam Bsrger, the Commission unanimously approved to re-appoint Martha Moore to the

Building Commission. Motion carried.

This is for a three (3) year term, beginning September 28. 2008 and ending September 28,2011.

IN RE: FEBRUARY 2009, BOARD OF EQUALIZATION & REVIEW, DAYS APPROVED

On motion being made by Tony Hamrick and duly seconded by Sam Barger, the Cozmntssion unanimously approved the said days for the Board of Equalization
and Review. Motion carried.

FebTuary2,6, II. t3& 17,2009.

IN RE: BOLk)R BALL FIELD, UPDATE

The County Commission discussed the progress on the Bolsir Ball Field. One dug out is completed and one dug out has to be moved a little and then

completed. The doors and windows were purchased. The concrete was poured. They need to get trusses and some plumbing in. The concession stand is almost finished

and if we have some nice weather it will not take long to fmiah. No action was taken as this time.

IN RE: POLLY MILLER, APPOINTED MEMBER, COWEN PUBLIC SERVICE DISTRICT, APPROVED

On motion being mode by Sam Barger and duly seconded by Tony Hammick, the Commission unanimously approved to appoint Polly Miller for the Cøwcn

Public Service District board. Motion carried.

This is for the unexpired six (6) year term of Ginger fletcher. beginning January 15.2008 and ending January 15,2014.

IN RE: ADJOURN MEETING

On motion being made by Tony Hanirick and duty seconded by Sam Burger, the Commission unanimously approved to adjourn at 5:50 PM. Motion carried.



~oo~ 28PC 160 REGULARSESSION,WEDNESDAY.APRIL6,20I1

IN RE: RESOLUTION, HACKER VALLEY VOLUNTEER FIRE DEPARThIENT PROJECr, 201 I APPLICATION. APPROVED

On motion bcing made by Sam Bargpr and duly seconded by William M. Asmenirout, the Commiaston unanimously approved to accept the Resolution for the

Webster County Conunission to audserize the President to affix his signature to the Community Participation Grant Program. Fiscal Year lOll in the amount of $3,000.00
for the Hacker Valley Volunteer Fire Departmcnt project Motion canied,

RESOLUTION

I, Tony Hanuick, President of the Webster County Commission, Webster County, West Virginia, do hereby ceztify that the following Resolution was adopted on

th~ day of April, 201 I.

BE rr RESOLVED BY THE WEBSTER COUNTY COMMISSION. WEBSTER COUNTY, WEST VIRGINIA, AS FOLLOWS:

I. That the Webtier County Commission, in the County of Webster, West Virginia, does authorize the President to affix his signature to the Community
Participation Grant Program, Fiscal Year 2011 Application required by the Won Virginia Development Office, in the amount of $3,000.00 for the Hacker

Valley Voluntcer Fire Department project
On motion duly made by S. J. Barger, and aeconded by William hi. Aimentrout, the Webster County Commission, in the County of Webster. does hereby

approve and authorize said Resolution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Terry J. Payne. County Clerk, of the County of Webster, do hereby cetti~’ that the foregoing are Irur copies front the records or order made and mitered into by
the Webster County Commission, in the County of Webster on the 6th day of April, 2011.

Is/ TONY HAMRICK

Tony Hamrick, President

/5/ TERRY J. PAYNE

Terry J. Payne, County Clerk

IN RE: GARTH BECK, ASSISTANT PROSECUTING ATTORNEY, LETTER OF RESIGNATION, ACCEFIED

On motion being made by Sam Barger and duly seconded by William M. Armentrout~ the Consmission unanimously approved to accept Garth Beck’s letter of

resignation from the Assistant Prosecuting Attorney’s position. Motion carried. This will be efFective April IS, 2011.

IN RE: 20l0 SPECIAL PRIMARY ELECTION. EMERGENCY ABSENTEE VOTING (EAV) COMMISSIONERS, APPROVED

On motion being made by Sam Burger and duly seconded by William M. Anneniropt, the Commission unanimously approved to appoint the following two

emergency absentee voting commissioners, one from the Democratic party and one from the Republican party, Charlotte Moffafl for the Democrats and Mazy Hclmsck for

the Republicans. Motion carried.

IN RE: LOUISE HAMRICK, DE~CI’ER BECKETT AND ANGIE COWGER, RE-APPOINTED MEMBERS, WEBSTER COUNTY ECONOMIC DEVELOPMENT

AU1’HOR1TY, APPROVED

On motion being made by Sam Barger and duly seconded by William M. Annentiout, the Commission unaninsously approved to re-appoint Louise Hamrick,

Dexter Beckett and Angie Cowger to the Webster County Economic Development Authority. Motion carried.

IN RE: JAMES GAMBLE, RE-APPOINTED MEMBER, COWEN PUBLIC SERVICE DISTRICT, APPROVED

On motion being made by Sam Barger and duly seconded by William M. Azmentiout, the Comsnission unanimously approved to re-appoint James Gamble to the

Cowen Public Service District for a six year term to go through March 3,2017. Motion carried.

S..~S..................fl..........fl............ .....fl.. •se .......fle.

IN RE: WEBSTER COUNTY MEMORIAL HOSPITAL, REPORT

Anncttc Kcenan, Sonny Helmick and Larry Lynch appeared before the County Commission to give the February, 2011 zepott for the Webster County Memorial

Hospital. Cash Deposits - $1,897,061; Cash Out - $1,762,382; Ending Cash Balance $324212; AR-Not Patient - $1,428,994; AR-Medicare/Medicaid - $328,353; Total

Current Assets - $2,864,315; AP-Trade - $465,383; AP-MedicarrJMedjcaid . $1,357,152; Total Current Liabilities . $3,l70,182; Net Fund Balance - $676,618; Total Gross

Revenues. $1,750,345; Contractual/Bad Debt - $924,562; Total Operating Expcnses - $819,338; and, Net Income- $6,645. Inpatient Dsya - 84; Swing Bed Daya-30;
ObscrvationDays-62;TotaiAverageOailyCmuus_63;ObsavationPatients_4l;ERvjsite_886;EMSTrlp5_lOO;alsd,RNCVialsa-l,359. Theyhavetakeoin
$91,000 for MRI’s in the month of February and they are very pleased. If the MRJ’s work out, they will have hospital staff trained to do this and hope to leave the trailer

here. This way they will not have to wait for their technical people to come here. Their total operating expenses were $819,338 and total revenues were $6,645. The total

monthly Vendor Payable Trending for the end of March was $4,631. They hired a mid-level PA in March. His name is Joshua Dcalan. He attended training at the school

in Beckley and he lives in Summcrsville. They are looking for another MD or DO. They also hired an EMS Director from Morgantowsi. His name is Larry Payton and will

stan April 1ga He will be moving to Webster County. They will be meeting with the Lions Club relative to starting up again. The State has approved the Hospital for

nuclear testing. The State has approved their new pharmacy. They are still asking for evesyone to be patimst with them, as they continue paintin&~- ~ the

Hospital. The ER needs repaired. The hospital maintenance crew has done * good job with the repairs, upgrades and painting. The Commission stated that they have taken

on different new services, they are all nice to see and much needed things for the community. No action was takan at this time.

IN RE: OES OFFICE, ASAP VEHICLE & HELIPORT REFLECTERS, USDA GRANT, PUBLIC MEETING

Paula Moellet, Community Facilities Specialist~ United States Department of Agsiculswc (USDA), Rural Development appeared before the County Commission

for a public hearing regarding a grant for the OES office to purchase an AMP Vehicle (off road rescue vehicle) and tam sets of helipost reflectors. The grant is for $42,600
with a county match of $14,239. Ms. Moeller stated that the money is there, she just has to get it approved for Webster County. She will need copies 0(0w bank a’~”~’°

and minutes. Commission President, Tony Hamsiek signed the following forms: Request fix Obligation of Funds, Assurance Agreesnens. Operasing Budget. Catification

Regarding Debarsnent, Suspension, etc., Certification Regarding Dnsg’Free Wesiplgec Requirements, dc,, Community Facilities Grant Agreesnenl, Letter of Intent to Meet

Conditions, Application for Federal Assistance SF-424, and a Credit Elsewhere fort. No action was taken at this tims.
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BOOK 28~ ~
.Jne

REGULAR SE~&ON, WEDNESDAY, JUNE 2, ~1I

On nwiion bcing made by Tony Hanwith and duly sea~ided by San Bagor. tha Cm~,rn~~a unaninwwiy appeovad to sc..ppoinL un blowing manbas to the

Etuiomic Dcvdopuaasut Authiuity, to f~l in ~Iliac than, in than what they as set Ic to be, JeffEsidi, Kane Danmi. SeeR Hacick .14 C.4 Cog. Manan

.*.SS*..S.fl.fl.s,.Ua$efl.SSfleflsSS.,$ss.SS5.s...SS.fle..SSSaSa..,SSS..SSSSSSSSSSSSS*

IN RE: SHENTEL, INFERNEF PRESENTAtiON

Gate Matt~ with Shaitci appaned before the County Canmiasion to give a pt’~”.’~ on their new Intanet layton. They have three Dew products at a vay

low cast and nec value ousapsewi to Fr. TIn thzai di~eat peoge~ an $99.95, $79.95 aid $49.95. Thee ass an asdr~ ~ No in~i1t~ Ha.

They have— tavine in IX~ . TIny have jde savioc in B~toCMoan an Gaudey ~. TIny ass~rc.huildeig aid replacing. They as

building She to Ethernet, on Ma~ Mo. Mats would like IX oppaltinity to lock at. Thee acne saviee ada*. Thee is — ante ii the Ccwthcute with the T-l

line aid that for IXSuptmtn Cosat ctaat be ucuolted. They sac .1 otder Rim only. The Static IP Ia atnoezlradiage. The wb.oet la aim at $20.00 Ri a block of L

DaveBsglaliindi~aidGeewW~hiadIXC~.~-.,cancafiDsveorhimatai,lime. iinyandossidebytidetosceifilwillwukatthe9ll
Cane. They have to be Mo to athwd. tiny have an ineane in Ha and nething bdd,ltEyooine cut Ri vole aavian fiialtcycaido voice tavw in die bite with

no mmtrbl. Theyc~ do one line busy .4 t~roU ova 10th Iba. C’~-~--.--—-- Tany Haitidi Ma waked with Aaulin Edley in Nidioba Coua*y aid In will

talk to him aboig ShaiteL If we maine save cd.RW~c cainot do. They have.with fiba.4 onan. aid cva)lhing linking .4th bore. The Cc.nmiuioo

asked If it is as option new so change to a T-I line Ri tin Stacwide Compose S,s*aii. They can cdi 304-462-7641 to ant about IX Statewide Coinpuier. 01.4 County
wait with ShaieI aid Train Dean, Co. Athinleatce mandi Bevaty Mats satin County Clint’s o60on aid u~W her. You~ also gene.4.4 Sad out what aT-I

lute eels. No sotiat at this.4

IN RE: Ii Eli CON OFFICER, UPOATE PURCHASE CF WINCH AND FRONT RECEIVER HTTCH, APPRDVED AND. WAYNE LADS. RE-APPOINTED

MEMBER FOE ThE SOLID WASI~ 4WflIOItfIY, APPROVED

Wa~in Lads, Line Control Offita appaned bethe the County~so give an update. Mr. Ends stated that they wac to have sandier lire day on

September 18’ at Lczlie’s Luinbe Co. They do ow wag to athasliae to Idac 10 titan pa vehicle. They ~# 6.326.4 in two free tic days. Waywe wall with tin DNR &

DEP sighting opan dsanpa. He Mo waked with IX DNR an~in l~lown, DuS~ Sftcet wid an Rust 20 Nsath above IX Wayne wst out an two

title runpiansant Coca Crerk, two citations a aid one wanaig, aid~ to check cut an opec Hap on Studs Coat. Tiny daned ‘c~ tIre thagi in Hatke

Valley. Hr also ~cd out line cr~epI~~ in Bolair, Main SUle In Webster Sptiage, md the Twin tidga an IX Bcrgeo Road. He wront a waning an a lisle

complaint in Began. They went to a litter~binds ~e sadie utah aid cleancd up 31 titan in a th~ They also cleated sean opec Hap at Lnehawuod in

Began. Waywe bad two healige in Mugistu Cast .4 one thaw mane heining in Magba~ Court that ass — Wayne also rcqtued IX pscdiae Ia windi

in the ustesaft o($1,300.00 aids frost recave blat lathe mast o($I50.00. He ga.4~1*5 — requited by the( Boyd Cuttigia Ma. sea blat that

be will give blia Re would like to porthac this in erdor to retrieve haav~ gaxbsge, ippliatont, aid tirø up over the balks aid ugi ova IX iivabaiks. Wayne will ink die

Solid Wite Authority hosed as 1.4 nest meeting, to pay (cribs labor so i~l tin windi, ale.

Binal on the infisnition, on million behig made by Tony Hancida aid disly~by Sac Hager. tin~ianMo~ly apptoved IX psudnee ofa

winch aid (cow Iseavu Rith L.4Cstol Oteato sat to itenve stuff that Ma beai town ne IX hills, ow to ezeed $1,450.00, pIta ~hipp~g Motion caned.

On motion being made by Tony Hansle aid duly seconded by San Barge, the C~miuiu.approved to ro.ppoisl Wayne Lads In IX Solid

Waste Authosuly. Motion canial.

•n.ns..n,t,...flu..e..flnnnu..n..nnnfl..n.fl.nn....ns...nnnnn.n.s

IN RE: KAREN DOThON, RE-APPOINTED MEMBER FOR ThE WEBSTER COUNTY BOARD OF HEALTH. APPROVED

On motion being made by San Hager aid duly~by Tony Baum, IX C’~-”~-~.~approved to ,c.qtpoiat Kaui Dotaca Ri tin Board

o(Hcdth. Motion carat.

IN RE: JOHNNY SANDY, XE-APPOINtED MEMBER FOIl ThE COWEN PUBLIC SERVICE DISTRICT, APPROVED

On motioa being made by Tony Hamrick and duly seconded by San Barge, tin Cnum,k~im unanimously approved to re-appoint Johnny Sandy to the Cowcn

Public Savioc District. Motina carried.

•.nnnsns.nnns..nnnnnu..n...,n.ns.nn.u.....,n.n.nnn.....n...n.

IN RE: 2009-2010 BUDGET TRANSFERS, APPROVED

On motion being made by Willian M. M~uwt and duly u.~.4 by Tony Haorick~ the Cnannanan~ m~tiun.uIy approved in Awiunt #711, Enasgaicy
Savicm, to usansic the following amosutla, $6,505.00 join line sIan 230 to $1,052.00 to lute han 21 I, $2,378.00 to Ma luau 213. $65.00 to line tulI$.4 $3,010.00
to line han 343:

County CIUk’S Election Aconual 1413 in the Coal Severance Fund. transfer $2,000.00 front line jIma 216, $4,000.00 from line itan 230 aid $2,007.00 (coin line item 341,
to line limit 220 lathe annual of $8,000.00 and to line jIma 459 Equipmast lathe aJIOSmI of $7.00:

County Clerk’s Elation Awinig #413 lathe Gonad Courtly Ftail, liwath $120.00 (tan line .4219 to line lions 341 Supplies & Matorisin
(lateral County Fsaid. Aecosml #401, Cossny C’~’~’ maane line.4 105 Group~by $33,000.00, litie limit 220 Mva’ishsg &~ by $2,000.00,
line limo 230 Contracted Savias by $8,000.00 aid deacue line Item 568 OtheCotsIributima by $43,000.00:
Acccw* 8424, Cowl House, macinc line .4211 Telephone by $100.00, line stat, 215 tItER by $1,500.00, line .4216 by $500.00, line itan 341 by $4,000.00, line

item 343 by $500.00 and deotcase .4.4213 IJIIIHa by $4,000.00,asdlineto 459 Fqr.tpu” by $2,600.00:
Moowg#430, Conimisiiiy Dcvdopmt. ineeaelin Ha459E~p~ipan. by$6,000.OoModeaace line .4230 Cne,aaed Services by $6,000.00,
Accosm2l7I~ Dog Watai, macne line dan 213 Utilities by $1,400.00, line .4221 Training I E~’~ by $50.00. .4.4341 Supplia&Mllerials by $4,650.00
and decscase line baa 230by $6,100.00:
Aconsag #813, Lifter Control, macne line itan 343 Auto Supplies by $260.00 aid deerene line hats 217 by $260.00:
Accost #991, Purchasing, macne .4.4341 Supplies & Mstiala by $10,000.00 aid dectcne Ma isa. 456 Capilal Os#lay by $10,000.00: and
Coal Severance Fund, Aoocsmt 1401, Cosiely Cumn~~u itiacaic line 11am 215 MER Buildinge & Grourida by $130000.4 deerease line stan 223 by $1,300.00.

IN RE GRANT EXTENSION LETTERS, HISTORICAL SOCIETY GRANT AND BOLAIR PSD WATER EXTENSION GRANT, APPROVED

On minion being made by Tony Hailek aid thy ~~wst1 by Sac Begin, the Cu,~i~~approval to tin two gan ~ee’~-” letlas to the
fiscal yea 2010-2011, for the Hinosicd Saintly Grit .4th Bolat FED Wow P.Wann (line. Main eagle.
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OFFICIAL BOND.

STATE OF WEST VIRGINIA, I
~ Sct.

WEBSTER COUNTY COMMISSION.

KNOW ALL MEN BY THESE PRESENTS:

That we

are held and finoly bound unto the STATE OF WEST VIRGINIA, in the just and full sum of.,

DOLLARS.

to the pay~oeol whereof, nyU and truly to be made, we bind ourselves, our heirs, execut,n’s a,4 administrators. jointly and severally, f;nnly

by these presents.

Sealed with our seals, and dated this day of 19

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That wherea, the above bound

—

Webster County. West Virginia.

NOW. THEREFORE. If the said shall faithfully discharge

the duliot of his oath office, and account for and pay over, as required by law, all money which may caine to his hands, or to the hands ‘

any person for him, to such person or persons as are entitled thereto, and shalt in all other things welt and truly discharge the duties of his

said offlee. then shalt this obligation be trnid otherwise to remain in full force and virtue.

ISEAL.J

/SEAI./

ISEAL,I

/SEALJ

Signed, scaled and acknowledged in
- ,,v o~

19

Cterk County Commission.

By Deputy.

STATE UP’ WEST VIRGINIA.

COUNTY OF WEBSTE1~ ~ To-sot.

Cant

do solemnly su,ear that I naIl support the Constitstios

of the United Staten. and the Constitn.tion of the State of West Virginia. and that I will faithfully and impartially dischurye the duties

of the office of ~ WeR..~tJ14j~..S~X jc,~.Ctj9trj L.I~fl!..B LMarcll ..i999 grid Endir~g, ~ig.rc~ 3.

200.5.,

in and for Webster County. Went Virginia. to the best of my slciU and judgment, during my continuance in the same. So help me, God.

QiJ~18LE

Subscribed and ou,orn to before me, a •Coun tY..Clerk of Webst~ County.

WeotVirginio,this ?~3rd dayof ‘-.~ t9~2OO4

TERRY J. PAYNE

Webster County Clerk



OFFICIAL BOND.

STATE OF WEST VIRGINIA,
Sct.

WEBSTER COUNTY COMMISSION.

KNOWALL MEN BY THESE PRESENTS:

Thut or

u. told and firmly bound unto the STATE OF’ WEST V1RGINIA, in the just and/all sum of

DOLLARS.

to the pnyn.eut nhereof ,.‘dI u.d ti-dy to be ‘undo, we bind ournetoeo, our heir.., e.ceculors and ad,ninistratora. jointly and ue~n’aUy. firmly

bit these preorotn.

Sealed with our oealn, and dated thin day of lb

THE CONDITION OF THE .450 yE OBUGA TION IS SUCH. That whereas the abate bound

haa been totheof/ieeoJ

Webster County. Went Virginia.

NOW, THEREFORE, lithe add uhaUfaWifuUy discharge

the duties of his said of/we, and account for and pay over. as required by law, all numsy which may wine to his hand,, or to the hand, of

my perso, for him, to such person or pernons as are entitled thereto, and shall in all other thing, well and truly discharge the duties of hi,

no ido//lee, torn shall this obligation be nid, other,eine to rr,aain infullforce and ci rIse,

ISEAL!

(SEAL!

(SEAL!

/SEAL/

Signed, orated and ucknowledyei ,..~ day of

it,

Cterk County Commission,

By Depiuy.

STATE OF WEST VIRGINIA,

COUNTY OF WEBSTER,
To-wet.

I Y. do solemnlyswearthat twill ouppart the Constiio,lion

of the United States, and the Constitution of the State of Went Virginia, and that I will faithfully and inipartiatty disehiznje the duties

of the office of

Sow

e~ ~ervi‘ce~expired Si (6).. Year Term Begirm ‘3&..,!~y...L10O4 rtd~

Ending June 30, 2010,

in and for Webster County, West Virginia, to the bent 0/my skill and judgment, during my cantinuanee in the same, So help me,GesL

J(XINNY C. SANI)Y

Ss.bocribedandswnentobeforeme,a clerk of WeI~ster county,

Went Vinjinia,thi, dayof May x~c2~7

T~RY J. PAYNE

Webster County Clerk



STATE OF WEST VIRGINIA, I
Sct.

WEBSTER COUNTY COMMiSSION.

KNOW ALL MEN BY THESE PRESENTS:

hold and firs:!9 bound s,do the STATE OF WEST VIRGINIA,

DOLLARS.

to the: payment uhrreof ccli and truly to be ,oade. we bind ouroeleeo. our heirs, executors and administrators. jointly and ser-erally. finoty

IJ these presents.

Sealrd with our oeale, ~ doted this day of 19
-

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH. That whereas the above bound

has been totheoffweof

IVoboter County, West Virginia,

.VUW, THEREFORE, I/the said ohall faithfully discharge

the duties of his said oJfice, and account for and pay seer, as required by law, all money which ,nay come to his honda, or to the hands of

any person for him, to ouch peroon or persons as are entitled thereto, and shall in alt other things welt and truly discharge the duties of his

saul office, then oioiil this obligation be void, otherwise to remain infoll/orce and virtue.

ISEAL,J

(SEAL)

ISEAL)

acknowledged en ~ day of

19

Clerk Cesunly Commission,

By I~pu1y,

STATE OF WEST VIRGINIA.

COUNTY OF WEIISTER. ç
To’o’eL

~ do solemnly swear that I will support the Constitution

~ the United States, and the Constitution of the Stale of West Virginia, and that I will fsothfully and impartially discharge the duties

oJtheojfieeoj

~emker., 9w.en Pub tee District, Unexpired ~rm ~ 2008 and

~n4a.gutipyty ~

in ueol for Weboter County. West Virginia, to the best of sty skill and judgment, during my continuance in the same, So help me, GoL

?AUL C. ~

Suboeeibed and oworn to before me, a of County,

West Virginia, this 22nd
day of ~ 1*201)9

ThFBLJ

Webster County Clerk



4

V

n~r~ ,7~~
~ OATH

State of West Virginia, County of Webster sa:

I, James L. Gamble
,

do solemnly swear

that I will support the constitution of the United States and

the constitution of this State and that I will faithfully

discharge the duties of my office of
________________________________

Member, Cowen Public Service District, 6 Year Term, Beginning March 3, 2011

and Ending March 3, 2017,

to the best of my skill and judgment, so help meGod.

Subscribed and sworn t before the undersigned, this the

6th day of April
,

20 10~

Webster Cou ty Clerk, Webster County, WV



Cowen Public Service District held a special board meeting on Wednesday, February 27,

at 10:00 at the Municipal Building for the Cowen Sewer Project Loan Closing and the

Bid Closing. In attendance were: Terry Wayne, Shelly Robinson, Jim Gamble, Polly

Miller, Tom Oxley, Mike Hurd, Joe Crickenberger, Athony Brown, Alice King, John

Stump, and Johnny Sandy.

Loan Closing

John Stump addressed everyone and the first order of business was for the Cowen PSD

board members to elect officers. Polly made a motion to nominate Jim to continue as

board chairman and Johnny second. Polly recommended Shelly continue as secretary and

Johnny second.

John Stump presented Requisition #3 to approve invoices related to the construction and

other services for the proposed WasteWater Treatment Plant Upgrade project and

authorizing payment thereof. Polly made a motion and Johnny second to approve the

requisition.

Joe Crickenberger presented a letter amending the USDA Rural Development Letter of

Conditions concerning the Budget. Polly made a motion to accept the letter and Johnny
second. Jim signed the necessary paperwork.

The Grant Agreement was approved by the board and signed by Jim.

The Consideration of the Resolution of Bond Issuance was presented and on a motion by
Polly and second by Johnny the board approved the resolution.

The drawdown for the first Resolution Authorizing and providing for the incurrence of

the indebtedness for the purpose of providing portion of the cost of acquiring,
constructing, enlarging, improving, and/or extending its sewer facility to serve an area

within it jurisdiction. Polly made a motion and Johnny second.

Bid Closing

In attendance were: Terry Wayne, Shelly Robinson, Jim Gamble, Polly Miller, Tom

Ox!ey, Mike Hurd, Joe Crickenberger, Anthony Brown, Alice King, John Stump, Johnny
Sandy, Charlie Smith, Rod Davidson, Griffin McCabe, and John Persun, Jr.

Alice addressed everyone, and gave Orders Construction a Wage Poster to hang at the

worksite. She also informed Orders that there will be monthly inspections.

Anthony addressed everyone and went over the responsibilities of everyone involved.

The Notice to Proceed was give but with a 60 day change order due to the availability of

certain materials needed.



A question and answer period ensued and the meeting was then adjourned.

~~
Chairman! Secretary



RULES OF PROCEDURE

COWEN PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 Name: COWEN PUBLIC SERVICE DISTRICT.

Section 2 The principal office of this Public Service District will be located at 7017

Webster Road, Cowen, West Virginia 26206.

Section 3 The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Cowen Public Service District, and in the center “seal” as follows:

Section 4 The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE II

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A

of the Code of West Virginia of 1931, as amended (the “Act”).

19
C1921552. I



ARTICLE Ill

MEMBERSHIP

Section 1 The members of the Public Service Board ofthis District shall

be those persons appoirned by The County Commission of Webster County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be

specified in the order of the County Commission or otherwise.

Section 2 Should any member of the Public Service Board resign or

otherwise become legally disqualified to serve as a member of the Public Service Board, the

Secretary shall inmiediately notify the County Commission or other entity provided under the

Act and request the appointment of a qualified person to fill such vacancy. Prior to the end

of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request

the County Commission or other entity provided under the Act to enter an order of

appointment or re-appointment to maintain a fully qualified membership of the Public Service

Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1 The members of the Public Service Board of this District shall

hold regular monthly meetings the first Wednesday of every month at such place and hour

as the members shall determine from time to time. If the day stated shall fall on a legal

holiday, the meeting shall be held on the following day. Special meetings of the Public

Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2 At any meeting of the Public Service Board of the District,

2 members shall constitute a quorum. Each member of the Public Service Board shall have

one vote at any membership meeting and if a quorum is not present, those present may

adjourn the meeting to a later date.

Section 3 Unless otherwise agreed, notice to members of regular

meetings shall not be required. Unless otherwise waived, notice of each special meeting of

the membership shall be given to all members by the Secretary by fax, telephone, mail or

other satisfactory means at least 3 days before the date fixed for such special meeting. The

notice of any special meeting shall state briefly the purposes of such meeting and the nature

of the business to be transacted thereat, and no business other than that stated in the notice

or incidental thereLo shall be transacted at any such special meeting.

CL921552.1 2



PUBLIC NOTICE OF MEETINGS

Section 4 Pursuant to Section 3, Article 9A, Chapter 6 of the

West Virginia Code of (931, as amended (1999 Revision), notice of the date, time, place and

agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,

place and purpose of all special meetings of such Public Service Board, shall be made

available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A. Regular Meetings A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the

front door or bulletin board of the Webster County Courthouse and at the front

door or bulletin board of the place fixed for regular meetings of the Public

Service Board of the date, time and place fixed and entered of record by the

Public Service Board for the holding of regularly scheduled meetings In

addition, a copy of the agenda for each regularly scheduled meeting shall be

posted at the same locations by the Secretary of the Public Service Board not

less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such

cancellation or postponement shall be posted at the same locations as soon as

feasible after such cancellation or postponement has been determined.

B. Special Meetings A notice shall be posted by the Secretary of

the Public Service Board at the front door or bulletin board of the Webster

County Courthouse and at the front door or bulletin board of the place fixed for

the regular meetings of the Public Service Board not less than 72 hours before

a specially scheduled meeting is to be held, stating the date, time, place and

purpose for which such special meeting shall be held. If the special meeting is

cancelled, a notice of such cancellation shall be posted at the same locations as

soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1 The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2 The officers of the Public Service Board shall be elected each year by the

members at the first meeting held in such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly elected and qualified. Any vacancy

CL921552.! 3



occurring among the officers shall be filled by the members of the Public Service Board at a regular or

special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the

Board when their successors shall be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend generally to the executive business

of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any

deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2 The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virtue of the oftice or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.

Section 3 The Treasurer shall be the lawful custodian of all funds of the District and

shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall

keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all

disbursements made by or through him and shall prepare and submit such reports and statements of the

financial condition of the Board as the members may from time to time prescribe. He shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescribed by law.

Section 4 If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,

who shall have all of the powers of the absent officer during such period of absence.

CL921552.t 4



ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special

meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws

or similar rules heretofore adopted by the District.

Adopted this 5th day of May, 2004.

12/15104

193040.00001
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AFFIDAVIT

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER, toWitt

I, Thomas C. Clark, a publisher of the Webster Echo, a weekly newspaper published

in the Town of Webster Springs, County of Webster, State of West Virginia, and the general circulation

in that area, the said Webster Echo being a newspaper of opposite politics of the Webster Republican,

being duly sworn, do hereby depose and say that the hereto annexed - Notice of Filing

was duly published in the said paper one consecutive week commencing

August 8th, 2012 and August 8th, 2012

and I do further depose and say that the said Notice

containS 1,260 words and that the publisher’s fee was therefore s144.90

Given under my hand this 8th day ofAugust, 2012

Taken, sworn to and subscribed before me in the state and county

aforesaid 8th day 0~August, 2012

My commission expires

Attorney

Code 59-3-4



~ALNOEcE~LtCALNO1JC1J
• -. •... PVBLIC ~ERV!CZ COMMZ88ION: .•

OP WEST V~O~(1A ‘~ .

CIflARLE&1’OR
.

Entezed by the PublIc Service Con.mlsslon of West Virginia. In the City of Ch~rle..

ton ou the 30th day of July 2012.

CASE. NO. 12.1C341-PWD.CN

COWEN PUBLIC SERVICE DISTRICT .

Application for ii crruflcate of convenience and necessity
to authorize the DtsDIct to finance and construct certain

improvemenla to lie existing water distrthutlon incilitie.

in its ensung service urea In Webster County.:

l~O’UC~ OF FIL 1180
..,~

On June 25. 2012. Cowap Public Service District (District) flied a verified application
for a certificate of convenience Snd necessity to authorize the District to finance and

construct the replacement of approxlinatcly. 6,850 linear fe~t lu deteriorated two-Inch

and rout-inch water tints and 1Q00 meters In Webst& County.

The application Is on file with and available for public Inspertlea ni the Public

Service CommIssion. 201 Brooks Street, In Charleston, We.t Virginia.

The District eatimites that construction wUl Cost, approximately 61,000.000.00. to.

be financed through a Drinking Water Trealonent Revolving Fund repayment loan in th~

approximate amount of 850Q,0OQ.O0~a Weal Virginia Infrastructure and Jobs Develop.
meat Council grant In the amount of 8137.850.00: and, a principal forgIveness grant In

the amount of 8362.150.00. .

.
-

The District anticipates charging the following increased water rates:

Basic .~ Ctirrent Rate Proposed Rate I%l Increase’

lCase No. 09-0029-PSWD.IPA)

FIrst 2.000 88,02 per 1.000 gallons
.

.

88.18 2.00%

Next 10.000 86.05 per 1,000 gallons 86.17. 2.00%

All Over 12.000 84.16 per i,000 gallon. $6.24
..

2.00%.

Bolair PSD. 82.61 per 1,000 gallons $2.61
.

0,00%

Camden-on-Gauley 84.17 per 1.000 gaLlons 94.17 0.00%

MlnlmumCharge 816.0415/Blnch) %16.36. 2.00%

MINLMLJM MONTHLY BILL for 4.000 gallons: $28.70 per month,

• Resale customers of the DIstrict are blair Public Service District and Camdeu’on.

Gouley Water Works.

The ~uroposed Increased rates and charges related to the project will produne
• approximately $8,775.00 annually in additional revenue, an Increase of 2.00%. The

total Increase granted will not exceed this estimate unless further notice Is provided.

The Increases shown are based on averages of all customer, In the IndIcated class.

Individual customers may receive Increases that are greater or les, than average..
Furtherniore, the requested rates and charges among the various classea of customer.

are only a proposat and ale subject to change (Increases or decreases! by the Public

Service Commission In its review of this filing.

Anyone desiring to protest or Intervent should file a written protest or notice of

Intervention within thirty (30) days (allowing the date of this publication unless other’

wise. modified by Commission order. Failure to timely protest or intervene can aflect

your right, to protest’ aspects of this certificate case, Including axw associated rate.

increases, or to participate In (Inure präceedlngs. All protests or requests to Intervene

should briefly state the, reason (or the protest or intervention. Requests to Intervene

must comply with the CommissIon’s rules on intervention ,et forth In the Commission’s

1t~il~ of Practice and Procedure. All protests and Interventions should be addressed to

Sandia Squire. Executive Secretary, P.O. Box 812, Charleston. West Virginia 25323.

In the absence of substantial protest received Within thirty (30) days of this

publication, the Comiiiisslon may waive format bearing and grant the application based

- the Commission’s review of the evidence with the application.
E8-8-lte



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
____________

CHARLESTON FIINAL
Entered: November 1, 2012

11/21/2012

CASE NO. 12-1041-PWD-CN

COWEN PUBLIC SERVICE DISTRICT,

a public utility, Cowen, Webster County.

Application for a certificate of convenience and necessity
to authorize the District to finance and construct certain

improvements to its existing water distribution facilities.

RECOMMENDED DECISION

This Order grants the certificate.

On July 25, 2012, Cowen Public Service District (Utility) filed an application for a

certificate of convenience and necessity to make certain improvements to its water distribution

system.

On July 30, 2012, the Commission ordered the Utility to publish notice of its filing.

On August 7, 2012, the Commission referred the matter requiring a decision on or before

December 7, 2012.

On August 20, 2012, the Utility filed an affidavit of publication indicating that the Utility

properly published notice in Webster County. There has been a single letter of protest filed

which seemed primarily concerned with the proper number of gallons that should constitute a

minimum bill for the Utility.

On October 25, 2012, Staff recommended that the Utility be granted a certificate. Staff

recommended a 1.5% rate increase. The Utility informed the Commission on October 25, 2012,

that it agreed with the Staff recommendations.

FINDINGS OF FACT

1. On July 25, 2012, the Utility filed an application for a certificate of convenience and

necessity to replace a portion of its distribution system and all of its customer meters. The

project will replace 5,850 feet of water lines, three valves, two fire hydrants and 1,000 customer

meters. (Application).

2. The vast majority of the customer meters are 14 years old or older with many of

them being 28 years old or older. (Staff filing of October 25, 2012).

Public Service Commission

of West Virginia
Charleston



3. The Utility suffers from a 30% unaccounted-for water rate. (Staff filing of October

25, 2012).

4. The Utility’s corroded water lines have resulted in rusty water and customer

complaints. (j~.).

5, The project will serve no additional customers. (u.).

6. The project was approved by the West Virginia Infrastructure Council. (Project
No. 2011W-1274).

7. The project is estimated to cost $1,000,000, which is reasonable for the scope of the

project. (Staff filing of October 25, 2012).

8. The cost per customer for the 1,132 existing customers is $883. (u.).

9. Engineering costs for the project total $132,850, which equates to 17.1% of the

estimated construction cost. (Id.).

10. The new meters will be touch-read meters which should make meter reading more
efficient. (Id.).

11. The Utility has obtained all necessary permits for the project. (j~.).

12. The plans and specifications of the project do not conflict with the Commission’s

rules and regulations. (j~.).

13. The proposed financing for the project is a West Virginia Infrastructure Council

grant in the amount of $137,850, a Drinking Water Treatment Revolving Fund (DWTRF) loan in

the amount of $500,000 for 30 years with a 0.5% interest rate and 0.5% administrative fee and a

$362,150 DWTRF principal forgiveness loan. The Utility has commitment letters for all of the

financing. (Application filed July 25, 2012, Exhibit A.Tl1).

14. The Utility proposed a 2% rate increase for all classes of customers. (Staff filing of

October 25, 2012).

15. The Utility granted its employees a $0.50 per hour pay raise effective March 2012.

16. Staff calculates an increase in annual operation and maintenance expenses of

$1,284. (Id.).

Public Service Commission

of West virginia 2
Charleston



17. Staff recommends an increase in the Utility’s rates of 1.5% which will provide the

Utility a surplus of $12,161 and bond coverage of 129% which exceeds the required 115%

coverage. (u.).

18. The Utility’s capital expenditures paid from operating funds are approximately
$4,800 per year. (Staff filing of October 25, 2012).

19. The Utility has two resale customers, the Town of Camden-On-Gauley and the

Bolair Public Service District. The rate increase will increase the Town of Camden-On-Gauley’s
average monthly bill by $6.57 and the Bolair Public Service District’s average monthly bill by
$38.00. (j4.).

20. The Utility’s proposed rate increase would have resulted in a $14,424 surplus
(including the renewal and replacement reserve) and 131 % post-project debt service coverage.

(u.).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.

2. The proposed financing is reasonable and should be approved.

3. The Staff-recommended proposed project rates are reasonable, just, based

primarily on the cost of providing service and should be approved for use by the Utility upon
substantial completion of the project.

ORDER

IT IS, THEREFORE, ORDERED that the Cowen Public Service District be, and hereby is,

granted a certificate of convenience and necessity to construct the proposed improvements to its

water system as described in its application of July 25, 2012. The cost of the project shall not

exceed $1,000,000.

IT IS FURTHER ORDERED that the proposed financing, consisting of a West Virginia
Infrastructure and Jobs Development Council grant in the amount of $137,850, a Drinking Water
Treatment Revolving Fund loan in the amount of $500,000 for 30 years at 0.5% interest and a

0.5% administrative fee and a Drinking Water Treatment Revolving Fund principal forgiveness
loan in the amount of $362,150, be, and hereby is, approved.

IT iS FURTHER ORDERED that, if the scope or plans for the project change, or project
costs or financing changes require a further rate increase beyond any discussed in this Order,

the Utility must obtain prior Commission approval before commencing construction. Changes
in project costs or financing do not require separate approval if those changes do not affect rates

and the Utility submits an affidavit from a certified public accountant to this effect.

Public Service Commission

of West Virginia 3
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IT IS FURTHER ORDERED that the Utility provide the Commission with a copy of an

engineer’s certified bid tabulation for all contracts awarded in this contract, as soon as they are

available, but no later than ten (10) days after the bid opening date.

IT IS FURTHER ORDERED that the Utility submit to the Commission a copy of the

certificate of substantial completion issued for each construction contract associated with the

project, as soon as they are available, but no later than ten (10) days after the issuance of such

documents.

IT IS FURTHER ORDERED that the Utility comply with all rules and regulations of the

Division of Highways regarding the use of Division of Highways’ rights-of-way.

IT iS FURTHER ORDERED that the rates attached as Appendix A be approved for use by
the Utility for all service rendered on and after the date of substantial completion of the project
approved in this Order.

IT IS FURTHER ORDERED that the Utility provide the Commission an original and five

copies of a tariff reflecting the rates approved with the Commission within thirty (30) days of

the date that they are effective.

IT IS FURTHER ORDERED that the matter be removed from the open docket.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served the exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the fifteen (15) day time period,
unless it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

Keith A. George
KAG:s:cdk Administrative Law Judge
121041a.doc
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APPENDIX A

Page 1 of 2

COWEN PUBLIC SERVICE DISTRICT

CASE NO. 12-1041-PWD-CN

APPROVED RATES

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale service.

RATES (customers with metered water supply
First 2,000 gallons used per month $8.14 per 1,000 gallons
Next 10,000 gallons used per month $6.14 per 1,000 gallons
All Over 12,000 gallons used per month $4.22 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following:

5/8-inch meter $ 16.28 per month

3/4-inch meter $ 24.42 per month

1 -inch meter $ 40.70 per month

1-1/2-inch meter $ 81.40 per month

2 -inch meter $130.24 per month

3 -inch meter $260.48 per month

4 -inch meter $407.00 per month

6 -inch meter $814.00 per month

SALES FOR RESALE

All water for resale to Bolair Public Service District will be billed in accordance with the

approved rate of $2.65 per 1,000 gallons used per month.

All water for resale to Camden-On-Gauley will be billed in accordance with the

approved rate of $4.23 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest

and is to be collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Charleston



APPENDIX A

Page 2 of 2

RECONNECTION - $20.00

To be charged whenever the supply of water is turned off for violations of rules, non

payment of bills, or fraudulent use of water.

TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District, not to exceed $25.00,

will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADTUSTMENT

$0.55 per 1,000 gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be

applied to all such consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by applicable

statutory provisions.

Public Service Commission

of West Virginia
Charleston



(joy Earl Ray loinhlin

Chairman

Kenneth Lowe, Jr.

Public Member

David UonCs” M cCornas

Public M ember

l’ton JuStice

l>ublie tvl ember

Louis R. Spalafore
Public M ember

Joseph Freeland

Public M ember

I). K. Bud Carr

Public Member

James W. l.~l mrs. P_P.

Executivc Director

l~arbara J Pauley

Shelly Robinson, Off Mgr
Cowen Public Service District

P.O. Box 457

Cowen, WV 26266-0457

Re: Cowen Public Service District

Water System Rehabilitation Project 201 1W-1274

Preliminary Application Approved
IJDC Binding Commitment

(Action Required by Thursday, May 31,2012)

Dear Ms. Robinson:~

The West Virginia Infrastructure and Jobs Development Council (Council) has

reviewed the preliminary application for the above-named project (Project). The

Council provides this binding offer of an Infrastructure Fund grant (Grant) for the

above-referenced project.
Adniinistrative Secretar’~

Funding Commitment:

Below is grant information for this project:

IJDC District 3 Grant - $137,850.00 - Committed

DWTRF Principal Forgiveness - $362,150.00 - Committed

Below is loan information for this project:

DWTRF Repayment Loan - $500,000.00 (0.5% interest, 0.5% admin fee, 30 yrs)
Committed

The Grant will be subject to the terms set forth on Schedule A attached hereto and

incorporated herein by reference. The Council will authorize the West Virginia
Water Development Authority (Authority) to enter into the agreement with the

Sponsor following receipt of the completed Schedule B, a final, nonappealable
order from the Public Service Commission authorizing construction of the

Project, evidence of binding commitments for other funding; evidence of all

permits; evidence of acceptable bids; and any other documents requested by the

Council.

ISO Association Drive • Charleston. WV 253 I I Phone (304) 414—6501 • Fax (304) 414-0566

5-23-I I

WEST VIRGINIA

Infrastructure & Jobs Development Council

Wednesday, May 09, 2012

wv infrastructure. corn



Shelly Robinson, Off Mgr
May 9, 2012

Page 2 of 3

If the Sponsor has any questions regarding this commitment, please contact James W. Ellars,
P.E. at (304)414-6501 (X106).

Sincerely,

Kenneth Lowe, Jr.

Attachment

cc: BPH Rep Name, BPH

W.D. Smith, Region 4 - Planning & Development Council

John W Tuggle, Pentree Incorporated
Imre D. Pentek CPA

Samme Gee, Jackson Kelly PLLC

NOTE Please acknowledge receipt below, keep one original, and immediately return one

copy to the Infrastructure Council.

COWEN PUBLIC SERVICE DISTRICT

By:
_____________________

Its:
___________________

Date:
_____________________________

180 Association Drive. Charleston, WV 25311 • Phone (304) 414-6501 • Fax( 414-0866

www.wvmfrastructure.com



Shelly Robinson, OffMgr
May 9, 2012

Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Cowen Public Service District

Water Project No. 201 IW-1274

SCHEDULE A

A. Approximate Amount: $137,850 Grant

B. Grant: $137,850

I. Grant Advancement Date(s): Monthly, upon receipt ofproper requisition.

2. SpecialConditions: None

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

C. Other Funding: DWTRF Repayment Loan $ 500,000
DWTRF Principal Forgiveness 362,150

D. Total Project Cost: $1,000,000

E. Proposed User Rates: Approximately $29.64 / 4000 gallons

180 Association Drive• Charleston, WV 25311 • Phone (304) 414-6501 • Fax(304) 414-0866

www.wvinfrastructure.com
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STATE OF WEST VIRGINIA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

BUREAU FOR PUBLIC HEALTH

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Earl Ray Tomblin Rocco S. Fucillo

Governor Cabinet Secretary

May 3 1, 2013

Mr. James L. Gamble, Chairman

Cowen Public Service District

P. 0. Box 1022

Cowen, WV 26206

RE: REVISED Binding Commitment Letter

Cowen Public Service District

IJDC Project No.: 2011W-1274

SRF Project No.: 12DWTRFBOO3

Webster County

Dear Mr. Gamble:

The Bureau for Public Health (Bureau) provides this REVISED binding offer for a Drinking
Water Treatment Revolving Fund (DWTRF) repayment loan of approximately $210,000 and $746,027

Principal Forgiveness for the Cowen Public Service District (PSD) proposed project that will replace

part of the existing distribution system to reduce the high water loss.

The loan will be subject to the terms set forth on “Schedule A” attached hereto and

incorporated herein by reference. The final loan amount will be established after the PSD has received

bids for the project. The loan agreement will be between the PSD and West Virginia Water

Development Authority (WDA), who is the administrator of the DWTRF, acting on behalf of the

Bureau.

If you have any questions regarding this loan commitment, please contact me at (304) 356-4301

or email robert.w.decrease@wv. gov

Very truly yours,

Robert W. DeCrease, P.E., Manager
Infrastructure & Capacity Development
Environmental Engineering Division

RWD:lch

350 Capitol Street, Room 313

Charleston, West Virginia 25301-3713

Telephone: (304) 558-2981 / Fax: (304) 558-0691



Mr. James L. Gamble, Chaimian

Cowen PSD - 12DWTRFBOO3

May 31, 2013

Page Two

Enclosures

pc: Anthony .Brown, Pentree (email copy)
Chris Jarrett, WDA (email copy)
Samme L. Gee, Esquire, Jackson & Kelly (email copy)
OEHS Philippi District Office (email copy)
Imre Pentek (email copy)
Jim Ellars, WV IJDC (email copy)
W. D. Smith, Region 4 Planning & Development Council (email copy)
Terry Wayne, Cowen PSD (email copy)

NOTE: This letter is sent in triplicate Please acknowledge receipt on ~
copies and immediately return them both to the Bureau for Public

Health, Attention: Robert W. DeCrease, 350 Capitol Street, Room 313,

Charleston, WV 25301-3713.

By:

Title:

Cowen PSD

Date:



WEST VIRGINIA BUREAU FOR PUBLIC HEALTH

DRINKING WATER TREATMENT REVOLVING FUND

(REVISED Binding Commitment)

“SCHEDULE A

May 31, 2013

A. PROJECT:

Cowen Public Service District

Line Upgrade and Replacement Project
Webster County
IJDC No.: 2011W-1274

DWTRF No.: 12DWTRFBOO3

B. DRINKING WATER TREATMENT REVOLVING FUND:

Loan A

(DWTRF Base Program): $ 210,000
Terms: 0.5%

Maturity Date: 30 years

Administration Fee: 0.5% (Paid evenly over 30 years)

Special Conditions: Annual debt service and administration fee

payment is estimated to be $7,000 plus
reserve requirement.

Loan B

(DWTRF Base Program): $746,027
Terms: Principal Forgiveness
Maturity Date: Same year as loan closing (immediately)
Administration Fee: Fee is waived

Special Conditions: There is no repayment of this loan

NOTE 1: Final loan amount has been determined based on contract bids.

C. OTHER FUNDING SOURCES: IJDC Grant - $137,850
BPH Planning Grant - $78,500

D. TOTAL PROJECT COST: $1~172377

E. PROPOSED USER RATES: Post-project user rates are expected to be $29.64

monthly rate for 4,000 gallons.
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DWTRF

(05/13)

LOAN AGREEMENT

THTS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,

by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the

“Authority”), acting under the direction of the WEST VIRGINIA BUREAU FOR

PUBLIC HEALTH, a division of the West Virginia Department of Health and Human

Resources (the “BPH’), and the local entity designated below (the “Local Entity”).

COWEN PUBLIC SERVICE DISTRICT (2OllW-1274)
(Local Entity)

WITNES SETH:

WHEREAS, the United States Congress under Section 1452 of the Safe

Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for

capitalization grants to be awarded to states for the express purpose of establishing and

maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the

Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the

“Program”) to direct the distribution of loans to eligible Local Entities pursuant to the

Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to

enter into capitalization agreements with the United States Environmental Protection

Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

Administration; Catalog of Federal Domestic Assistance 32nd Edition §66.468 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

{C17172 10. 1)



WHEREAS, the Act establishes a permanent perpetual fund known as the

“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the

BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to

make loans from the Fund to Local Entities for the design, acquisition or construction of

drinking water projects by such Local Entities, all subject to such provisions and

limitations as are contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defmed by the

Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the

Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes

of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money

to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits

(together, as further revised and supplemented, the “Application”), which Application is

incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local

Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in

the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

{C1717210.1
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NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree

as follows:

ARTICLE I

Defmitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the defmitions and

meanings ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that

apply by their terms to projects or activities receiving federal assistance.

1.4 “Loan” means the loan to be made by the Authority and BPH to the

Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this

Loan Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local

Entity pursuant to the provisions of the Local Statute, as hereinafter defmed, to evidence

the Loan and to be purchased by the Authority with money held in the Fund, all in

accordance with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary

costs of operation and maintenance of the System, as hereinafter defmed, as should

normally and regularly be included as such under generally accepted accounting
principles.
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1.9 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Safe Drinking Water Act and administered by BPH.

1.10 “Project” means the drinking water project hereinabove referred to,

to be constructed or being constructed by the Local Entity in whole or in part with the net

proceeds of the Local Bonds or being or having been constructed by the Local Entity in

whole or in part with the proceeds of bond anticipation notes or other interim fmancing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1.12 “System” means the drinking water system owned by the Local

Entity, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.13 Additional terms and phrases are defmed in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the Local

Entity by the Consulting Engineers, the BPH and Authority having found, to the extent

applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Local Entity has acquired, or shall do all things

necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

things necessary to construct the Project in accordance with the plans, specifications and

designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all

or a portion of said property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their

respective duly authorized agents shall have the right at all reasonable times to enter upon

the Project site and Project facilities and to examine and inspect the same. The Local

Entity further agrees that the Authority and BPH and their respective duly authorized

agents shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the

Authority and BPH with respect to the System pursuant to the pertinent provisions of the

Act.

2.5 The Local Entity shall keep complete and accurate records of the

cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Local Entity shall

submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the

operation and maintenance of the System and the administration of the Loan or of any

State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will pennit the Authority and BPH

and their respective agents to have access to the records of the Local Entity pertaining to

the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Local Entity shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one

hundred percent (100%) of the contract price of the portion of the Project covered by the

particular contract, as security for the faithful performance of such contract and shall

verify or have verified such bonds prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and

vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.

Until the Project facilities are completed and accepted by the Local Entity, the Local

Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk

insurance (fire and extended coverage) on a one hundred percent (100%) basis

(completed value form) on the insurable portion of the Project, such insurance to be made

payable to the order of the Authority, the Local Entity, the prime contractor and all

subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Local Entity on or before the Date of Loan

Closing, as hereinafter defmed, and maintained so long as any of the Local Bonds are

outstanding. Prior to commencing operation of the Project, the Local Entity must also

obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate

engineering services satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Authority, BPH and

the Local Entity at the completion of construction that construction is in accordance with

the approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defmed in the DWTRF Regulations, to it within 60

days of the completion of the Project. The Local Entity shall notify BPH in writing of

such receipt.

2.10 The Local Entity shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards.

The Local Entity shall employ qualified operating personnel properly certified by the

State. If the Local Entity is a newly established water system, the Local Entity must

employ qualified operating personnel properly certified by the State before the Project is

50% complete and shall retain such a certified operator(s) to operate the System during
the entire term of this Loan Agreement. The newly established Local Entity shall notify
BPH in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of

all Cross Cutter Authorities and all applicable local ordinances issued by the Authority,
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BPH or other State, federal or local bodies in regard to the construction of the Project and

operation, maintenance and use of the System.

2.12 The Local Entity, commencing on the date contracts are executed for

the acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority and

BPH.

2.13 The Local Entity shall serve the additional customers at the

location(s) as set forth in Schedule X. The Local Entity shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA

Board. Following completion of the Project the Local Entity shall certify to the

Authority the number of customers added to the System.

2.14 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission

of West Virginia in the manner prescribed by and the guidelines established by the

Authority and the PSC.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is

subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of

each and all of those certain conditions precedent on or before the delivery date for the

Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the

Authority a report listing the specific purposes for which the proceeds of the Loan will be

expended;

(b) The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Entity shall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;
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(d) The Local Entity shall either have received bids or entered

into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of fmancing described in the Application; provided, that, if the

Loan will refund an interim construction fmancing, the Local Entity must either be

constructing or have constructed its Project for a cost and as otherwise compatible with

the plan of fmancing described in the Application; and, in either case, the Authority and

BPH shall have received a certificate of the Consulting Engineers to such effect, the form

of which certificate is attached hereto as Exhibit D;

(e) The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the

Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

(0 The Local Entity shall have obtained all requisite orders of

and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

West Virginia Infrastructure and Jobs Development Council necessary for the

construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received

an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,
bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,

to such effect;

(g) The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH

shall have received an opinion of counsel to the Local Entity, which may be local counsel

to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the

Authority and BPH, to such effect;

(h) The Local Entity shall have obtained any and all approvals of

rates and charges required by State law and shall have taken any other action required to

establish and impose such rates and charges (imposition of such rates and charges is not,

however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and

BPH shall have received an opinion of counsel to the Local Entity, which may be local

counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
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other person or finn experienced in the fmances of local entities and satisfactory to the

Authority and BPH, to such effect;

(j) The net proceeds of the Local Bonds, together with all

moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date certain) and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

construction and acquisition of the Project as set forth in the Application, and the

Authority and BPH shall have received a certificate of the Consulting Engineers, or such

other person or finn experienced in the fmancing of drinking water projects and

satisfactory to the Authority and BPH, to such effect, such certificate to be in form and

substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles,
easements and rights-of-way, or shall have received rights-of-entry for the same and the

Authority and BPH shall receive an opinion of counsel to the Local Entity, satisfactory to

the Authority and BPH, to such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the

rules and regulations promulgated by the BPH, including the DWTRF Regulations, or

any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the

Authority shall make the Loan to the Local Entity and the Local Entity shall accept the

Loan from the Authority, and in furtherance thereof it is agreed that the Local Entity shall

sell to the Authority and the Authority shall make the Loan by purchasing the Local

Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local

Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of

the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the

date designated, the Local Bonds shall be delivered to the Authority on a date as close as

possible to the designated date and mutually agreeable to the Authority, BPH and the

Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to

as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
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shall in no event occur more than ninety (90) days after the date of execution of this Loan

Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of

several local entities which have applied to the Authority and BPH for loans from the

Fund to fmance drinking water projects and that the obligation of the Authority to make

any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of

this Loan Agreement on or prior to the Date of Loan Closing and to the requirements of

the Program. The Local Entity specifically recognizes that the Authority will not

purchase the Local Bonds unless and until sufficient funds are available in the Fund to

purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the

Authority may purchase the bonds of other local entities set out in the State Project
Priority List, as defined in the DWTRF Regulations. The Local Entity further

specifically recognizes that all loans will be originated in conjunction with the DWTRF

Regulations and with the prior approval of BPH or such later date as is agreed to in

writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the special requirements
established by federal and State regulations as set forth in Exhibit D attached hereto at

such times as are set forth therein.

3.7 The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plan in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34,

New Restrictions on Lobbying.

(c) The Local Entity shall comply with Section 6002 of the

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued

under RCRA Section 6002 apply to any acquisition of an item where the purchase price
exceeds $10,000 or where the quantity of such items acquired in the course of the

preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
be given in procurement programs to the purchase of specific products containing

recycled materials identified in guidelines developed by EPA. These guidelines are listed

in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part

180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
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Transactions (Doing Business with Other Persons). To the extent required by BPH, the

Local Entity shall provide certifications as to compliance.

(e) The Local Entity shall comply with all requests for data

related to the use of the funds provided under this agreement.

(0 The Local Entity shall allow any appropriate representative of

the Office of US Inspector General to (1) examine its records relating to the Project and

this Agreement and (2) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee coniractor,

subcontractor, loan recipient, or other person has submitted a false claim under the False

Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this Agreement.

(h) The Local Entity shall not use funds for particular activities

for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming
pool.

(i) The Local Entity shall require that all laborers and mechanics

employed by its contractors and subcontractors be paid wages at rates not less than those

prevailing on projects of a character similar in the locality as determined by the Secretary
of Labor (DOL) in accordance with subchapter IV of chapter 31 of title 40, United States

Code. The Local Entity must require that contractors and subcontractors obtain wage
determinations from DOL and comply with DOL guidance and regulations implementing
wage rate requirements.

(j) Pursuant to 40 CFR, Section 33.301, the Local Entity agrees

to make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports quarterly.

(k) The Local Entity shall comply with Title VI of the Civil

Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the

Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of

program-specific statutes with nondiscrimination requirements. The Local Entity shall

also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with

Disabilities Act (prohibiting disability discrimination in employment and in services
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provided by State and Local Entities, businesses, and non-profit agencies), and the Fair

Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and

BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to

an official action of the Local Entity in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues will be used monthly, in the order of

priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in

Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, beginning three

(3) months prior to the first date of payment of principal of the Local Bonds, if the

reserve account for the Local Bonds (the “Reserve Account”) was not funded from

proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an

amount equal to the maximum amount of principal and interest which will come due on

the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of

one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so

funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

System, exclusive of any payments into the Reserve Account, for the purpose of
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improving or making emergency repairs or replacements to the System or eliminating any

deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided that if the Local Entity has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the

greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues, as applicable, of the System as provided in the Local

Act;

(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other revenues of the

System, will pay all Operating Expenses and leave a balance each year equal to at least

one hundred fifteen percent (115%) of the maximum amount required in any year for

debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the

Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

otherwise) at an amount equal to the Reserve Requirement and any reserve account for

any such prior or parity obligations is funded at least at the requirement therefor, equal to

at least one hundred ten percent (110%) of the maximum amount required in any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and

operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to

be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as

are normally contained in such covenants;
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(v) That the Local Entity shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if

net revenues of the System prior to issuance of such parity bonds, plus reasonably

projected revenues from rate increases and the improvements to be fmanced by such

parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum

debt service in any succeeding year on all Local Bonds and parity bonds theretofore and

then being issued and on any obligations secured by a lien on or payable from the

revenues of the System prior to the Local Bonds and with the prior written consent of the

Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services

of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the

Local Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all rights as set forth in

Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Local Entity shall annually, within six months

of the end of the fiscal year, cause the records of the System to be audited by an

independent certified public accountant or independent public accountant and shall

submit the report of said audit to the Authority. If the Local Entity receives $500,000 or

more (in any combination of federal funds) in a fiscal year, the audit shall be obtained in

accordance with the Single Audit Act (as amended from time to time) and the applicable
0MB Circular (or any successor thereto). Financial statement audits are required once all
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funds have been received by the Local Entity. The audit shall include a statement that

notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the

instances of noncompliance and the audited fmancial statements shall include a statement

that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the System shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from

time to time, except for accrued interest and capitalized interest, if any, must (a) be

deposited in a construction fund, which, except as otherwise agreed to in writing by the

Authority, shall be held separate and apart from all other funds of the Local Entity and on

which the owners of the Local Bonds shall have a lien until such proceeds are applied to

the construction of the Project (including the repayment of any incidental interim

fmancing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

funding of such Local Entity, the proceeds of which were used to finance the construction

of the Project; provided that, with the prior written consent of the BPH, the proceeds of

the Local Bonds may be used to fund all or a portion of the Reserve Account, on which

the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30

days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each

month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account

payment. The Local Entity shall complete the Monthly Payment Form, attached hereto

as Exhibit D and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
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calendar month. The Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless

it qualifies for an exception to the provisions of Section 148 of the Internal Revenue

Code of 1986, as amended, which exception shall be set forth in an opinion of bond

counsel, the Local Entity will furnish to the Authority, annually, at such time as it is

required to perform its rebate calculations under the Internal Revenue Code of 1986, as

amended, a certificate with respect to its rebate calculations and, at any time, any

additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as

submitted to the Authority and BPH, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay

the costs of acquisition and construction of the Project and all permits required by federal

and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any

customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services

of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written

approval of the BPH before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the fmal Schedule A attached to the certificate of the

Consulting Engineer. The Local Entity shall obtain the written approval of the BPH

before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has

been or shall be duly adopted or enacted in compliance with all necessary corporate and

other action and in accordance with applicable provisions of law. All legal matters

incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall

be approved without qualification by nationally recognized bond counsel acceptable to

the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

{C1717210.1 }

16



4.2 The Loan shall be secured by the pledge and assignment by the

Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the

Local Entity from the System.

4.3 At least two and one-half percent (2½%) of the proceeds of the

Local Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of

the Local Bonds shall be advanced by the Authority monthly as required by the Local

Entity to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds

will be used to repay an interim fmancing, the proceeds will be advanced on a schedule

mutually agreeable to the Local Entity, the BPH and the Authority. The Local Bonds

shall not bear interest during the construction period but interest shall commence

accruing on the completion date as defmed in the DWTRF Regulations, provided that the

annual repayment of principal and payment of interest shall begin not later than one (1)

year after the completion date. The repayment of principal and interest on the Local

Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or

the net interest cost of the Local Bonds exceed any statutory limitation with regard
thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the

expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local

Bonds may be issued in one or more series.

4.5 As provided by the DWTRF Regulations, the Local Entity agrees to

pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable

share of the reasonable administrative expenses of the BPH and the Authority relating to

the Program. Such administrative expenses shall be determined by the BPH and the

Authority and shall include, without limitation, Program expenses, legal fees paid by the

BPH and the Authority and fees paid for any bonds or notes to be issued by the Authority
for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be

conditioned upon the availability of moneys in the Fund in such amount and on such

terms and conditions as, in the sole judgment of the Authority, will enable it to make the

Loan.

(C 17172 10. 1}
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ARTICLE V

Certain Covenants of the Local Entity;

Imposition and Collection of User Charges;
Payments To Be Made by

Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Local Entity hereby further irrevocably covenants and agrees that, as one of the

conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan

Agreement, the Local Entity hereby covenants and agrees that it will, to the extent or in

the manner authorized by law, immediately adjust and increase such schedule of rates,

fees and charges (or where applicable, immediately file with the PSC for a rate increase)
and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest

at the interest rate of the installment of the Loan next due, from the date of the default

until the date of the payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Entity, the Authority

may exercise any or all of the rights and powers granted under Section 5 of the Act,

including, without limitation, the right to impose, enforce and collect charges of the

System.

{C1717210.1}
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ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain

powers, rights and privileges with respect to drinking water projects in the event of

default by local entities in the terms and covenants of this Loan Agreement, and the Local

Entity hereby covenants and agrees that, if the Authority should hereafter have recourse

to said rights and powers, the Local Entity shall take no action of any nature whatsoever

calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority
in the due and prompt implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any

other application or documentation with respect to fmancing the Project was at the time,
and now is, true, correct and complete, and such information does not omit any material

fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving
the Local Bonds, the Authority and BPH shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority
and BPH by the Local Entity in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Local Entity has violated any commitment made by it in

its Application or in any supporting documentation or has violated any of the terms of the

Act, the DWTRF Regulations or this Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of

Loan Closing any moneys due and owing by it to the Authority or any other lender for

the planning or design of the Project, provided that such repayment shall not be made

from the proceeds of the Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority,
it will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986,

as amended, and will take all steps necessary to make any such rebates. In the event the

Local Entity fails to make any such rebates as required, then the Local Entity shall pay

any and all penalties, obtain a waiver from the Internal Revenue Service and take any

other actions necessary or desirable to preserve the exclusion from gross income for

federal income tax purposes of interest on the Local Bonds.

{C1717210.1}
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6.5 Notwithstanding Section 6.4, the Authority may at any time, in their

sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity
to be monitored or cause the rebate calculations for the Local Entity to be prepared, in

either case at the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority prior written

notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to

the Project or the System.

6.7 The Local Entity hereby agrees to file with the Authority upon

completion of acquisition and construction of the Project a schedule setting forth the

actual costs of the Project and sources of funds.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Entity supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such provision shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts,

any of which shall be regarded for all purposes as an original and all of which constitute

but one and the same instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,

whether of the same or of a different section, subsection, paragraph, clause, phrase or

other provision of this Loan Agreement.

{C1717210.1 }
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7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell

its Local Bonds to the Authority and that such obligation may be specifically enforced or

subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either

the Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof

by the Authority or such later date as is agreed to in writing by the BPH if the Local

Entity has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2

hereof; or

(iv) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the

responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the

•

Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount

contemplated under this Loan Agreement included in its budget. Non-funding of the

Loan shall not be considered an event of default under this Loan Agreement.

{C1717210.1 }
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IN WITNESS WHEREOF, the parties hereto have caused this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

COWENflJBLIC SERY~E DISTRICT

(SEAL) By: ~ni L ç(4~
Its:

Attest: Date:

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

(SEAL) By:
Its:

Attet:

~

{C1717210.1 }

25, 2013

Date: June 25,
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EXIHB~~ A

Narre of Local Entity

Furiling Agency Project No.:

Type of Project:
Fiscal Year:

Report Montft

Monthly Financial Repoit

Item

2. Operating Expenses:

(Inchiding Admin Fees)

3. Rerewal and Replacerrent
Fund Deposits:

4. ~Net Revenue: (Equation: 1-2-3)

*B~4get Year to

Current Total Year to Budget Year Date Mmna Total

Month Date to Date Yearto Date

Please enter financial data in

Grey cells. (If applicable)
* Self Calculating Formula

23

Address

Te~phore Nuither

0 Water 0 Wastewater

1. Gross Revenues:
_____

I 0

0

Adequate Adequate Adequate
R&R R&R R&R

Deposit Deposit Deposit

0

0 0 0 0

0

0

0

0

0

0

0

5. Bond Payrrents: (Principal and Interest)

Type of Issue

Clean water SRF:

Drinking water SRF:

Infrastnicture Fund:

Water Dev. Anthority~
Rural Utllit~s Servte:

Econonnc Developnent
Other: (Identify Below)

6.

7.

*Bo~j Payment Total:

*C~.jlated Debt Covemge:

(Equalion:4/6* 100%)

0 0 0 0

#DIVIO!

#DIVIO!

#DIVIO!

#DWI~!

#DIV/0!

#DIV/0!

Nan~ of Person Comphiting Form/Date
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT(A)

General Definitions

- Total Year to Date — Refers to the amount collected, spent, or deposited since the start of the

current fiscal year through the current month.

- Budget Year to Date — Refers to the amount budgeted since the start of the fiscal year through
current month.

- You will need a copy of the current fiscal year budget adopted by the Local Entity to complete
the “Budget Year to Date” columns in Items 1 and 2.

Item 1 In Item 1, provide the amount of actual Gross Revenues for the current month, and

the total year to date amount and budget year-to-date amount in the respective
columns.

Item 2 Provide the amount of actual Operating Expenses for the current month, and the

total year to date amount and budget year-to-date amount in the respective

columns. All administrative fees should be included in the Operating Expenses.

Item 3 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 5. For example, if Gross Revenues are $1,200,

then $30 (2.5% of $1,200), LESS the amount of all reserve account payments in

Item 5 should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Local Entity. An error message will appear if inadequate funds

are deposited.

Item 4 This number is automatically calculated.

Item 5 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Entity according to the source of funding. Fill out

the current month, total year to date, and the budget year to date columns for each

bond. For example, Clean Water State Revolving Fund loan from Department of

Environmental Protection, Drinking Water Treatment Revolving Fund loan from

Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs

Development Council, a loan from the Water Development Authority, etc.

Item 6 This is the total bond payment that is automatically calculated by adding up all the

payments in Item 5.

Item 7 This is the percentage of debt coverage that is automatically calculated from the

data you entered above. The bond requirement is that at least 115% debt coverage

is maintained. An error message will appear if there is inadequate coverage.

The Local Entity must complete the Monthly Financial Report and forward it to the Water

Development Authority by the 10th day of each month, commencing on the date contracts

are executed for the acquisition or construction of the Project and for two years following

24
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EXHIBIT B

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
________________________, Registered Professional Engineer, West

Virginia License No.
,
of __________________________Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

____________________

to the
_________________________

system (the “Project”) of

_______________________

(the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction

are being permanently fmanced in part by the above-captioned bonds (the “Bonds”) of

the Issuer. Capitalized words used herein and not defmed herein shall have the same

meaning set forth in the bond
________________

adopted or enacted by the Issuer on

___________

and the Loan Agreement by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated

_________________

2. The Bonds are being issued for the purposes of (i)
______________________________,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved pians, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful

life of at least
_____

years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the schematic design for the Project began
before July 1, 2012]; (iv) the Issuer has received bids for the acquisition and

construction of the Project which are in an amount and otherwise compatible with the

25
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plan of fmancing set forth in Schedule B attached hereto as Exhibit A, and my firm’ has

ascertained that all successful bidders have made required provisions for all insurance

and payment and performance bonds and that such insurance policies or binders and such

bonds have been verified for accuracy; (v) the successful bidders received any and all

addenda to the original bid documents; (vi) the bid documents relating to the Project
reflect the Project as approved by the BPH and the bid forms provided to the bidders

contain all critical operational components of the Project; (vii) the successful bids include

prices for every item on such bid forms; (viii) the uniform bid procedures were followed;

(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and

operation of the System; (x) as of the effective date thereof2, the rates and charges for the

System as adopted by the Issuer will be sufficient to comply with the provisions of the

Loan Agreement; (xi) the net proceeds of the Bonds, together with all other moneys on

deposit or to be simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs

of acquisition and construction of the Project approved by BPH; and (xii) attached hereto

as Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

WITNESS my signature and seal on this ____day of
_____________

SEAL]

By:

West Virginia License No.
___________

‘if another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
___________, Esq.] and delete Amy firm has ascertained

that@.

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: Ak

reliance upon the certificate of
__________________

of even date herewith,@ at the beginning of (ix).

26
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EXHIBIT C

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents

describing projects or programs funded in whole or in part with federal money, (1) the

percentage of the total costs of the program or project which will be fmanced with federal

money, (2) the dollar amount of federal funds for the project or program, and (3)

percentage and dollar amount of the total costs of the project or program that will be

fmanced by non-governmental sources.

B. EXHIBIT C-i — The Local Entity shall complete the form attached

as Exhibit C-i and submit to the BPH prior to the Closing.
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(C1717210.I)



D S~teGo~nmei*

~ COUI’*f ~efn~Tt

o ~T~n~46~nmu*
o sp~i Di~Gow~unent
o ~~~nizi~
o O.5~ Tcfrrtofy P!IDfi

a~
0 P 2it~C~n ~~th1ion ~K~Lw~th~
o ~ Iitii~ A i~iPi~iI~

0 ~4 ~Nativ~ A,~i~tT~ib.I~(Other
thin.~&c

o ~~

C P ~In~in Hoith~ ~thority

0 ~3010~5ti~ (Ou~ *flan

~itiflian ot~erE~uci~Dn~
O~3010~(om~~n

~itut~n~
C ~ tn~itit~i aTNiØ~r ~&—4--

C ~

o F~’-PruI1t S ei,COth~trnS~na1 ~mine~
C Stinli B~L~z

o Ki~*-inw~ ~itut~i

o ~~CDI~!~Unii~ti~ (HIQJ4
o Thb~ ~tedc~~ and Unties(~tCt~~
o *~ Nutive end NatheI~~sian 5csviç m~b~tutione

o ngit,cfnan-4~) e~i~
a o~~e~ai)

____________

MOTh Thb~~.o~,thanth.Ei~ut~s _ ~,ddsfFbmnd~ 0Mc~

PIi1~~ Y~Ue
____

28

P,~ane*

EXHIBIT C-i

1. S~~c-~.tcpt ~t,~et t~~-~i,c

2. i*rc~tI~iI~r1 (~it~t.~ L~tn (Slieet~~~ tntJ !lp C~t~~)

3. St.biec~it ~I3i~f,tt~c)~i D~i1

1. ~ut~tec ~,‘ten~ I .~Ettt~eI ~ PIt~~c t(~.(’n~ txt, c’tItI____________________________

~. Pt Itn~ry P~ac~rn~ncc~ {Str~ct ldr~. (Ir~ State ~rd ~ f~t4~cI

(C 17 172 10. 1)



EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of on
_____________

Local Entity] Date]

Sinking Fund:

Interest $_____________

Principal $_____________

Total: $____________

Reserve Account: $_____________

Witness my signature this
—

day of____________________

Name of Local Entity]

By:
Authorized Officer

Enclosure: wire transfer form
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EXHIBIT E

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

Ladies and Gentlemen:

We are bond counsel to __________________(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
_____________, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Local Entity and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), and (ii) the issue of a series of revenue bonds of

the Local Entity, dated __________(the “Local Bonds”), to be purchased by the

Authority in accordance with the provisions of the Loan Agreement. The Local Bonds

are issued in the principal amount of $
,
in the form of one bond,

registered as to principal and interest to the Authority, with principal and interest payable
quarterly on March 1, June 1, September 1, and December 1 of each year, beginning

1
____,

and ending 1
____,

all as set forth in the “Schedule

Y” attached to the Loan Agreement and incorporated in and made a part of the Local

Bonds.

The Local Bonds are issued for the purposes of (i)
________________,

and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of __________________of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on
______________,

as

supplemented by the supplemental resolution duly adopted by the Local Entity on

(collectively, the “Local Act”), pursuant to and under which Local

Statute and Local Act the Local Bonds are authorized and issued, and the Loan
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Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Local Entity and is a valid and binding special obligation of the Local Entity,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Local Entity without the consent of the Authority and the

BPH.

3. The Local Entity is a duly organized and validly existing
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local

Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Local Entity and constitute valid and

binding obligations of the Local Entity, enforceable against the Local Entity in

accordance with their terms. The Local Act contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered

by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set

forth in the Local Act and secured by a first lien on and pledge of the gross or net

revenues of the System, all in accordance with the terms of the Local Bonds and the

Local Act.

6. The Local Bonds are, by statute, exempt ,
and under

existing statutes and court decisions of the United States of America, as presently written

and applied, the interest on the Local Bonds is excludable from the gross income of the

recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R- 1, and in

our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

32
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (DWTRF Base Program)
Principal Amount of Local Bonds $210,000
Purchase Price of Local Bonds $210,000

The Local Bonds shall bear interest at a rate 0.5% per annum. Commencing
December 1, 2014, principal and interest of the Local Bonds is payable quarterly, with an

administrative fee of 0.5%. Quarterly payments will be made on March 1, June 1,

September 1 and December 1 of each year as set forth on the Schedule Y attached hereto

and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with

instructions that the Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority. If the Reserve

Account is not fully funded at closing, the Local Entity shall commence the payment of

the 1/120 of the maximum annual debt service on the first day of the month it makes its

first monthly payment to• the Commission. The Local Entity shall instruct the

Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fuiiy registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross

or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par

upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request

approval from the Authority and BPH in writing of any proposed debt which will be

issued by the Local Entity on a parity with the Local Bonds which request must be filed

at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Entity:

(i) Cowen Public Service District Combined Water and Sewer Revenue

Bonds, Series 1978 (United States Department of Agriculture), dated May
23, 1980, issued in the original aggregate principal amount of $150,000;
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(ii) Cowen Public Service District Combined Waterworks and Sewerage
• System Revenue Bonds, Series 1994 (West Virginia SRF Program), dated

April 6, 1994, issued in the original aggregate principal amount of

$268,500;

(iii) Cowen Public Service District Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004 A (West Virginia DWTRF Program),
dated December 29, 2004, issued in the original aggregate principal amount

of $400,000;

(iv) Cowen Public Service District Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program),
dated December 29, 2004, issued in the original aggregate principal amount

of $800,000; and

(v) Cowen Public Service District Combined Waterworks and Sewerage
System Revenue Bonds, Series 2013 A (United States Department of

Agriculture), dated March 1, 2013, issued in the original aggregate

principal amount of $1,270,000.

Number of New Customers To Be Served: 0

Location: Webster County.

B. Series C Bonds (DWTRF Forgiveness)

Principal Amount of Local Bonds $746,027
Purchase Price of Local Bonds $746,027

The Local Bonds shall bear no interest. The Authority at the direction of the BPH

shall forgive the principal amount of the Local Bonds. The principal amounts advanced

under the Series B Bonds will be deemed forgiven on the 30th day of June in the fiscal

year in which advanced. The Series B Bonds shall be deemed no longer outstanding after

the last advance is forgiven.

The Local Bonds are fully registered in the name of the Authority.

The Local Entity shall make monthly payments into the Renewal and Replacement
Fund as required by Section 4.1 of this Agreement for at least the term of the Local

Bonds.

The Local Entity shall notify the Authority and the BPH of any proposed bond

indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Debt Service

Cowen Public Service District

DWTRF

$210,000

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Date Pdndpal

Total Debt Reserve Net Debt

Coupon Interest Service Admln Fee! Field Service

12/1/2014! 1,623 O.500%l 262.50 1,885.50 135.63! 188.60 2,209.73

3/1/2015i 1,625 0.500% 260.47 1,885.47 135.631 188.60 2,209.70

6/1/2015! 1,627 0.500% 258.44 1,885.44 135.63~ 188.60 2,209.67

9/1/2015! 1,629 0.500% 256.41 1,885.41 135.63! 188.60 2,209.64

1211/2015! 1.631 0.500% 254.37 1,885.37 135.63! 188.60 2,209.60

3/1/2016! 1.633 0.500% 252.33 1,885.33 135.63! 188.60 2,209.56

6/1/20161 1,635 0.500% 250.29 1,885.29 135.63! 188.60 2,209.52

9/1/2016! 1,637 0.500% 248.25 1,885.25 135.63! 188.60 2,209.48

12/1/2016! 1,639 0.500% 245.20 1,885.20 135.63! 188.60 2,209.43

3/1/2017! 1,541 0.500% 244.15 1,885.15 135.63! 188.60 2,209.38

6/1/2017! 1,644 0.500% 242.10 1,886.10 135.63! 188.60 2,210.33

9/1/2017! 1,646 0.500% 240.05 1,886.05 135.63! 188.60 2,210.28

12/1/2017! 1,648 0.500% 237.99 1,885.99 135.63! 188.60 2,210.22

3/1/20181 1,650 0.500% 235.93 1,885.93 135.63! 188.60 2,210.16

6/1/2018! 1,652 0.500% 233.87 1,885.87 135.63! 188.60 2,210.10

9/1/2018! 1,654 0.500% 231.80 1,885.80 135.63! 188.60 2,210.03

12/1/2018! 1,656 0.500% 229.73 1,885.73 135.63~ 188.60 2,209.96

3/1/2019! 1,658 0.500% 227.66 1,885.66 135.63! 188.60 2,209.89

6/1/2019! 1,660 0.500% 225.59 1,885.59 135.63! 188.60 2,209.82

9/1/2019! 1,662 0.500% 223.52 1,885.52 135.63! 188.60 2,209.75

12/1/2019! 1,664 0.500% 221.44 1,885.44 135.63! 188.60 2,209.67

3/1/2020! 1,666 0.500% 219.36 1,885.36 135.63! 188.60 2,209.59

6/1/2020! 1,668 0.500% 217.28 1,885.28 135.63! 188.60 2,209.51

9/1/2020! 1,670 0.500% 215.19 1,885.19 135.63! 188.60 2,209.42

12/1/20201. 1,673 0.500% 213.10 1,886.10 135.63! 188.60 2,210.33

3/1/2021i 1,675 0.500% 211.01 1,886.01 135.63~T 188.59 2,210.23

6/1/20211 1,677 0.500% 208.92 1,885.92 135.631 188.59 2,210.14

9/1/20211 1,679 0.500% 206.82 1,885.82 135.63! 188.59 2,210.04

12/1/2021! 1,681 0.500% 204.72 1,885.72 135.631, 188.59 2,209.94

3/1/2022! 1,683 0.500% 202.62 1,885.62 135.63! 188.59 2,209.84

6/1/2022! 1,685 0.500% 200.52 1,885.52 135.631. 188.59 2,209.74

9/1/2022! 1,687 0.500% 198.41 1,885.41 135.63! 188.59 2,209.63

12/1120221 1,689 0.500% 196.30 1,885.30 135.63! 188.59 2,209.52

3/1/20231 1,691

~L~1~~9i
9/1/2023! 1,696

12/1/2023! 1.698

0.500% 194.19

~ .‘!~°~

0.500%! 189.96

O.SOO%r 187.84

1,885.19

1,88~08

1,885.96

1,885.84

135.63! 188.59

~
135.631 188.59

135.63! 188.59

2,209.41

2,210.30

2,210.18

2,210.06

—.

3/1/20241 1,700 0.500% 185.72 1,885.72 135.63! 188.59 2,209.94

6/1/2024! 1,702 0.500% 183.59 1,885.59 135.63! 188.59 2,209.81

!&~L~!9~
12/1/2024! 1,706

1:~7

0.500% 179.34

1,88547

1,885.34

135.63 188.59

135.63!

0969

2,020.97

3/1/20251 1,708 0.500% 177.20 1,885.20 135.63! 2,020.83

6/1/2025! 1,711 0.500% 175.07 1,886.07 135.63! 2,021.70

9/1/2025! 1.713 0.500% 172.93 1,885.93 135.63! 2,021.56

12/1/2025! 1,715 0.500% 170.79 1,885.79 135.63! 2,021.42

3/1/20261 1.717 0.500% 168.64 1,885.64 135.63! 2,021.27
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Net Debt Service

Cowen Public Service District

DWTRF

$210,000

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Date Pdndpal C~ipcn

Total DeI*;

Interest! Service! Admin Fee

Reserve Net 0e18

Fwid Service

6/1/2026 1,719 0.500% 166.501 1,885.5O~ 135.63 2,021.1.3

9/l/202~ 1,721 0.500% 164.35! 1,885.351 135.63 2,020.98

12/1/202~ 1,723 0.500% 162.20! 1,885.201 135.63 2,020.83

3/1/2027 1.726 0.500% 160.04! 1,886.041 135.63 2,021.67

6/1/2027 1,728 0.500% 1.57.89! 1,885.89! 135.63 2,021.52

9/1/202’ 1,730 0.500% 155.73! 1,885.73! 135.63 2,021.36

12/1/2027 1,732 0.500% 153.56! 1,885.56! 135.63 2,021.19

3/1/2028 1,734 0.500% 151.40! 1,885.40! 135.63 2,021.03

6/1/202~ 1,736 0.500% 149.23! 1,885.23! 135.63 2,020.86

9/1/2028 1,739 0.500% 147.06! 1,886.06! 135.63 2,021.69

12/1/2028 1,741 0.500% 14.4.89! 1,885.89! 135.63 2,021.52

3/1/202~

6/1/2029

1,743

1.745

0.500%

0.500%

142.71! 1,885.71! 135.63

140.53! 1,885.531135.63
2,021.34

2,021.16

9/1/2029

12/1/2029

1.747

1,749

0.500%

0.500%

138.35! 1,885.351135.63

136.17! 1,885.17! 135.63

2,020.98

2,020.80

3/1/2030 1,752 0.500% 133.98! 1,885.9~T 135.63 2,021.61

6/1/2030 1,754 0.500% 131.79! 1,885.79! 135.63 2,021.42

9/1/2030 1,756 0.500% 129.60! 1,885.60! 135.63 2,021.23

—____

12/1/2030 1,758 0500% 127A01 1,885A0~ 13550 2,02L03

3/1/2031 1,760 0.500% 125.21! 1,885.21~ 135.53 2,020.84

.._~
— —

9/1/2031 1.765 0.500% 120.80! 1,885.80! 135.63 2,021.43

12/1/2031 1.767 0.500% 118.60! 1,885.60! 135.63 2,021.23

3/1/2032 1,769 0.500% 116.39! 1,885.391 135.63 2,021.02

6/1/2032 1,771 0.500% 114.18! 1,885.18! 135.63
---~---~--

111.96~ 1,885.96! 135.63

.---

2,020.81
---

2,02159

—----
.--.--.--

9/1/2032 1,774 0.500%

12/1/2032 1,776 0.500% 109.75! 1,885.751 135.63 2,021.38

3/1/2033 7 500% 107.53c 1,885 53L 13 .53 2,021.16

~L~~033 1.780 0.500% 105.30! 1,885.30! 135.63 2,020.93

9/1/2033 1,783 0.500% 103.08! 1,886.08j 135.63 2,021.71

12/1/2033 1,785 0.500% 100.85! 1,885.85! 135.63 2,021.48

3/1/2034 1,787 0.500% 98.62! 1,885.62! 135.63 2,021.25

6/1/2034 1,789 0.500% 96.38! 1,885.38! 135.63 2,021.01

9/1/2034 1,791 0.500% 94.1.51 1,885.15! 135.63 2,020.78

12/1/2034

3/1/2035

1,794

1,796

0.500%

0.500%

91.91! 1,885.91! 135.63

89.671 1,885.67! 135.63

2,021.54

2,021.30

6/1/2035 1,798 0.500% 87.421 1,885.421 135.63 2,021.05

9/1/2035 1,800 0.500% 85.171 1,885.171 135.63 2,020.80

12/1/2035 1,803 0.500% 82.92! 1,885.92! 135.63 2,021.55

3/1/2036 1,805 0.500% 80.67! 1,885.67! 135.63 2,021.30

6/1/2036 1,807 0.500% 78.41! 1,885.41! 135.63 2,021.04

9/1/2034 1,809 0.500% 76.16! 1,885.161 135.63 2,020.79

12/1/2036 1,812 0.500% 73.89! 1,885.89! 135.63 2,021.52

3/1/2037 1,814 0.500% 71.631 1,885.63! 135.63 2,021.26

6/1/2037 1.816 0.500% 69.36! 1,885.36! 135.63 2,020.99

9/1/2037 1,819 0.500%~ 67.09! 1,886.09! 135.63 2,021.72
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Net Debt Service

Cow~ Public Service District

DWTRF
__________

$210,000

0.5% Intereat Rate

0.5% AdmInistrative Fee

30 Years

TctalOebt Reserve NetDeb~

Datel PrtndDaII Cauponi Interest Service Aànln Fee Fund Service

12/1/20371 1,821 O.S00%i 64.82 1,885.82 135.63 2,021.45

3/1/2038i 1,8231 0.500%l 62.54 1,885.54 135.63 2,021.17

6/1/20381 1,825! 0.500%! 60.26 1,885.26 135.63 2,020.89

9/1/2038! 1,8281 0.500%! 57.98 1,885.98 135.63 2,021.61

12/1/2038! 1,830! 0.500%! 55.70 1,885.70 135.63 2,021.33

3/1/2039! 1,832! 0.500%! 53.41 1,885.41 135.63 2,021.04

6/1/2039! 1,8351 0.500%! 51.12 1,886.12 135.63 2,021.75

9/1/20391 1,837! 0.500%! 48.83 1,885.83 135.63 2,021.46

12/1/20391 1,8391 0.500%! 46.53 1,885.53 135.63 2,021.16

3/1/2040~ 1,8411 0.500%! 44.23 1,885.23 135.63 2,020.86

6/1/20401 1,844! 0.500%! 41.93 1,885.93 135.63 2,021.56

9/1/20401 1,846! 0.500%! 39.62 1,885.62 135.63 2,021.25

12/1/2040! 1,848! 0.500%l 37.32 1,885.32 135.63 2,020.95

3/1/20411 1,851! o.soo,~i 35.01 1,886.01 135.63 2,021.64

6/1/20411 1,853! 0.500%i 32.69 1,885.69 135.63 2,021.32

9/1/2041! 1,8551 o.soo%l 30.38 1,885.38 135.63 2,021.01

i2/1/2~~,858l~500%!28.06
3/1/20421 1,860! 0.500%! 25.74

1,886.06 13~63 2,021.69

1,885.74 135.63 2,021.37

6/1/2042! 1,8621 0.500%i 23.41 1,885.41 135.63 2,021.04
..

9/1/20421 1,865! o.soo,~l 21.08 1,886.08 135.63 2,021.71

..

~Lf~L_ ~
3/1120431 1,8691 0.500%! 16.42

13563 2,021.38

1,885.42 135.63 2,021.05

6/1/20431 1,872!. 0.500%! 14.08 1,886.08 135.63 2,021.71

9/1/20431 1,874! 0.500%i 11.74 1,88574 135.63 2,021.37

12/1/2043! 1,876! 0.500%! 9.40

3/1/2044! 1,879! 0.500%! 7.05

1,885.40

1,886.05

135.63

135.63

2,021.03

2,021.68

6/1/2044! 1,8811 0.500%! 4.71 1,885.71 135.63 2,021.34

9/1/2044! 1,883! 0.500%! 2.35 1,885.35 135.63 2,020.98

210,000! 16,274.81 226,274.811 16,275.601 7,543.85 250,094.26

— ~— ———H———— ——f————f——H——————~——————
Notes:

Estimated_Monthly Net Debt Serr~ce_Payments:

5736.78 September 1.2014 through August 1,2024 (based on maximum quarterly

payment of $2,210.33)

$673.92 September 1,2024 through August 1,2044 (based on maximum quarterly

payment of $2,021.75)

Admin Fee calculated based on 0.5% of bond value computed quarterlypaid in

equal qua rterly payments rounded up to the nearest cent.
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B

(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVID1NG FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC SERVICE

DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any

order or resolution supplemental hereto or amendatory hereof (as hereinafter defmed), or both,
the “Bond Legislation”) is adopted pursuant to the provisions of (i) Chapter 16, Article 13A and

(ii) Chapter 16, Article 1 3C of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district,

public corporation and political subdivision of the State of West Virginia in Webster County of

said State.

{C2363641.1 }
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B. The Issuer presently owns and operates the System (as hereinafter

defmed). However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorporated herein by reference (collectively, the “Project”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have

heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of the

Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Drinking Water Treatment

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program), in the

aggregate principal amount of not more than $250,000 (the “Series 2013 B Bonds”) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program), in the aggregate principal amount of not more than $750,000 (the “Series

2013 C Bonds” and together with the Series 2013 B Bonds, the “Series 2013 Bonds”), to

permanently fmance the costs of the Project. The remaining costs of the Project shall be funded

from the sources set forth in Section 2.01 hereof, if any. Said costs shall be deemed to include

the cost of acquisition or construction of any public service properties and any improvements
and extensions thereto, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, upon the Series 2013 Bonds prior to and during
acquisition and installation of the Project and for a period not exceeding 6 months after

completion of acquisition and installation of the Project; amounts which may be deposited in the

Reserve Accounts (as hereinafter defmed); engineering and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, including the

Administrative Fee (as hereinafter defmed), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series

2013 Bonds and such other expenses as may be necessary or incidental to the fmancing herein

authorized, the acquisition or installation of the Project and the placing of same in operation, and

the performance of the things herein required or permitted, in connection with any thereof

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the issuance of the Series 2013 Bonds or the repayment of indebtedness incurred by the

Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defmed.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2013 Bonds be sold to

the Authority pursuant to the terms and provisions of a Loan Agreement by and among the

(C2363641.1 }
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Issuer, the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH”), the

loan agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer.

G. The Series 2013 Bonds shall be issued on a parity with the Prior Bonds (as
hereinafter defmed) with respect to liens, pledge and source of and security for payment and in

all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds

and the Prior Resolutions (as hereinafter defmed) and has substantially complied with all other

parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2013 Bonds, the

Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that

the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners (as hereinafter defmed) of the Prior Bonds to the issuance of the Series 2013

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds (as hereinafter defmed),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or

assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2013 Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2013 Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the obtaining of a certificate of public convenience and necessity and approval of

this fmancing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia by fmal order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2013 Bonds or such final order will not be

subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2013 Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2013 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other
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Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Defmitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 13A and (ii) Chapter 16, Article

13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2013 B Bonds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2013 Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH and the

Council under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2013 Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2013 Bonds for all or a portion of the proceeds of the Series 2013 Bonds from the Authority.
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“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree Inc., Princeton, West Virginia, or any

qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be

procured by the Issuer as Consulting Engineers for the System or portion thereof in accordance

with Chapter 5G. Article 1 of the West Virginia Code of 1931, as amended; provided however,

that the Consulting Engineers shall not be a regular, full-time employee of the State or any of its

agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of the Project.

“Cross Cutter Authorities” means federal laws and authorities that apply by their

terms to projects or activities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to

Article 8.01 hereof) or any Tap Fees, as hereinafter defmed.
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“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means Cowen Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Webster County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the

Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the BPH, providing for

the purchase of the Series 2013 B Bonds and the Series 2013 C Bonds from the Issuer by the

Authority, being substantially in the form attached hereto as Exhibit B, with such changes,
insertions and omissions, if any, as may be approved by the Chairperson; and the execution of

such fmal Loan Agreement by the Chairperson shall be conclusive evidence of such approval.

“Net Proceeds” means the face amount of the Series 2013 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defmed), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
{C2363641.1)
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(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2013 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s: (i) Combined Water and Sewer

Revenue Bonds, Series 1978 (United States Department of Agriculture), dated May 23, 1980,
issued in the original aggregate principal amount of $150,000 (the “Series 1978 Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program), dated April 6, 1994, issued in the original aggregate principal amount of $268,500

(the “Series 1994 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program), dated December 29, 2004, issued in the

original aggregate principal amount of $400,000 (the “Series 2004 A Bonds”); (iv) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West Virginia DW1’RF

Program), dated December 29, 2004, issued in the original aggregate principal amount of

$800,000 (the “Series 2004 B Bonds”); and (v) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 A (United States Department of Agriculture), dated March 1, 2013,
issued in the original aggregate principal amount of $1,270,000 (the “Series 2013 A Bonds”).

“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior

Bonds by the Prior Resolutions.

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the

Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;
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(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.
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“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and pennanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2013 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts of the Series 2013 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2013 Bonds” means, collectively, the Series 2013 B Bonds and the Series

2013 C Bonds.

“Series 2013 Bonds Project Fund” means the Series 2013 Bonds Project Fund

established by Section 5.01 hereof.

“Series 2013 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (West Virginia DWTRF Program), of the Issuer, authorized by
this Resolution.

“Series 2013 B Bonds Reserve Account” means the Series 2013 B Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2013 B Bonds Reserve Requirement” means as of any date of calculation,

the maximum amount of principal and interest, if any, which will become due on the Series 2013

B Bonds in the then current year or any succeeding year.

“Series 2013 B Bonds Sinking Fund” means the Series 2013 B Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2013 C Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 C (West Virginia DWTRF Program) of the Issuer, authorized by
this Resolution.
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“Series 2013 C Bonds Reserve Account” means the Series 2013 C Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2013 C Bonds Reserve Requirement” means as of any date of calculation,

the maximum amount of principal and interest, if any, which will become due on the Series 2013

C Bonds in the then current year or any succeeding year.

“Series 2013 C Bonds Sinking Fund” means the Series 2013 C Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established

for the Series 2013 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2013

Bonds; provided that, any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2013 Bonds, and no so included, may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2013 Bonds, the

Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and

Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for said system from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund for

the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;
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words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project There is hereby authorized and

ordered the implementation of the Project at an estimated cost of not to exceed $1,200,000,
which includes the acquisition and installation of the Project in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2013 Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and installation of the Project, in an amount and otherwise

compatible with the fmancing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $1,200,000, of which an amount

not to exceed $250,000 will be obtained from proceeds of the Series 2013 B Bonds, an amount

not to exceed $750,000 will be obtained from proceeds of the Series 2013 C Bonds and $137,850
will be obtained from the proceeds of a West Virginia Infrastructure and Jobs Development
Council grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2013 Bonds, funding the Reserve Account for the Series 2013 Bonds, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series

2013 Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2013 Bonds

of the Issuer. The Series 2013 Bonds shall be issued in two series, each as a single bond,

designated respectively as “Combined Waterworks and Sewerage System Revenue Bonds, Series

2013 B (West Virginia DWTRF Program)” in the principal amount not to exceed $250,000, and

as “Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWFRF Program)” in the principal amount not to exceed $750,000, and shall have such terms as

set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2013 Bonds

remaining after funding of the Reserve Accounts therefore (if funded from Bond proceeds) and

capitalizing interest, if any, on the Series 2013 Bonds, shall be deposited in or credited to the

Series 2013 Bonds Project Fund established by Section 5.01 hereof and applied as set forth in

Article VI hereof.

Section 3.02. Terms of Bonds The Series 2013 Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2013 Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2013 Bonds, if any, shall be paid by
check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

A. Unless otherwise provided by the Supplemental Resolution, the Series

2013 B Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2013 B Bonds. The Series 2013 B Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

B. Unless otherwise provided by the Supplemental Resolution, the Series

2013 C Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances, representing the aggregate principal amount and shall not

bear interest. The principal amounts advanced under the Series 2013 C Bonds will be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2013 C Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2013 C

Bonds are not subject to an Administrative Fee.

The Series 2013 C Bonds shall be exchangeable at the option and expense of the

Registered Owner for another fully registered Bond or Bonds of the same series in aggregate

principal amount equal to the amount of said Bonds then Outstanding and being exchanged, with

principal installments or maturities, as applicable, corresponding to the dates of payment of

principal installments of said Bonds; provided, that the Authority shall not be obligated to pay

any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2013 Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2013 Bonds shall cease to be such officer of

the Issuer before the Series 2013 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2013 Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been so

authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2013 Bonds shall be the bank or other entity designated as such in the Supplemental Resolution

and its successors and assigns. No Series 2013 Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the Certificate

of Authentication and Registration on such Bond, substantially in the forms set forth in Section

3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed

Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence

that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2013 Bond shall be deemed to

have been executed by the Bond Registrar if manually signed by an authorized officer of the
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Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2013 Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2013 Bonds, shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2013 Bonds remain Outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2013 Bonds shall be transferable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2013 Bonds or

transferring the registered Series 2013 Bonds is exercised, all Series 2013 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2013 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2013 Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date, if any, on the Series 2013 Bonds

or, in the case of any proposed redemption of Series 2013 Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date, if any, or

redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2013 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
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Bond Registrar and held for the account of the Issuer. if any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2013 Bonds

shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Holder or Holders of

the Series 2013 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2013 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payment of the debt service of the Series 2013 B Bonds and the

Series 2013 C Bonds shall be secured forthwith equally and ratably with each other by a first lien

on the Net Revenues derived from the System on a parity with the lien on such Net Revenues in

favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2013 Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2013 Bonds to the Registrar, and the Registrar shall authenticate, register and deliver the Series

2013 Bonds to the original purchasers upon receipt of a request and authorization to the Bond

Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate, register and

deliver the Series 2013 Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of each series of the Series 2013 Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2013 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)

No. BR-i $_________

KNOW ALL MEN BY THESE PRESENTS: The
____

day of
________

2013, that COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Webster County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the

“Authority”) or registered assigns the sum of
______________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing ,
20_, to and including

______________

20_, as set forth on the “Debt Service Schedule” attached as EXHIBiT B

hereto and incorporated herein by reference. The Administrative Fee of 0.5% (as defmed in the

hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing ,
20_, as set forth on said

EXHIBIT B.

This Bond shall bear _% annual interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston, West

Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated _____________,2013.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay certain costs of issuance of the Bonds of this Series (the

“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is
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issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on
_____________,

and a Supplemental Resolution duly

adopted by the Issuer on
________________

(collectively, the “Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRiL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 C (WEST VIRGINIA DWTRF PROGRAM) (THE “SERIES 2013 C BONDS”) ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $_______

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and the Series 2013 C

Bonds and from monies in the reserve account created under the Bond Legislation for the Bonds

(the “Series 2013 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2013 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
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Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,

on a parity with or junior to the Bonds, including the Prior Bonds and the Series 2013 C Bonds;

provided however, that so long as there exists in the Series 2013 B Bonds Reserve Account an

amount at least equal to the maximum amount of principal and interest, if any, which will

become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to

the Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced

to 110%. The Issuer has entered into certain further covenants with the registered owners of the

Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the

registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which

reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of
______________ __________

West Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be ~nd hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL, IF ANY]

Chairperson

AUEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ______________,2013.

as Registrar

Authorized Officer
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EXHIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

TOTAL

{C2363641.I }

23



EXHIB1TB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

_______

In the presence of:
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(FORM OF SERIES 2013 C BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

No. CR-i $________

KNOW ALL MEN BY THESE PRESENTS: The
—

of
_________,

2013,
that COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of
_____________________________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein. This Bond shall not be subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated _____________,2013.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the

“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on
_________________,

as supplemented by a

Supplemental Resolution duly adopted by the Issuer on
__________________

(collectively, the

“Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
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provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and other

security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS

WITh THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); “); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNiTED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 B (WEST VIRGINIA DWTRF PROGRAM) (THE “SERIES 2013 B BONDS”) ISSUED

SIMULTANEOUSLY HEREWiTH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $_______

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Series 2013 B Bonds and the Prior

Bonds, from any monies in the reserve account authorized to be created under the Bond

Legislation for the Bonds (the “Series 2013 C Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2013 C Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to

provide for the reasonable expenses of operation, repair and maintenance of the System, and to
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leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues prior to, on a parity with or junior to the Bonds, including the Series

2013 B Bonds and the Prior Bonds; provided however, that so long as there exists in the Series

2013 C Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or any succeeding

year, and in the respective reserve accounts established for any other obligations outstanding on

a parity with or junior to the Bonds, an amount at least equal to the requirement therefor, such

percentage may be reduced to 110%. The Issuer has entered into certain further covenants with

the registered owners of the Bonds for the terms of which reference is made to the Bond

Legislation. Remedies provided the Registered Owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of
____________, ________,

West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL, IF ANY}

Chairperson

ATFEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: _____________,2013.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5)$ (23)$

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

$—
TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

_______

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Loan

Agreement The Series 2013 Bonds shall be sold to the Authority, pursuant to the tenns and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached

hereto as “EXFIIB1T A” and made a part hereof, and the Secretary is directed to affix the seal of

the Issuer, if any, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, are hereby approved and

incorporated into this Bond Legislation. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedules X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule setting forth the

actual costs of the Project and sources of funds.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution); and

(3) Series 2013 Bonds Project Fund;

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued) or authorized to be created

upon any requirement therefor with and shall be held by the Commission separate and apart from

all other funds or accounts of the Commission and the Issuer and from each other:

(1) Prior Bonds Sinking Funds (established by Prior Resolution);

(2) Prior Bonds Reserve Accounts (established by Prior Resolution);

(3) Series 2013 B Bonds Sinking Fund;

(4) Series 2013 B Bonds Reserve Account;

(5) Series 2013 C Bonds Sinking Fund; and

(6) Series 2013 C Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds

A. The entire Gross Revenues derived from the operation of the System shall be

deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for

the purposes provided in this Bond Legislation and shall be kept separate and distinct from all

other funds of the Issuer and the Depository Bank and used only for the purposes and in the

manner herein provided. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission, as appropriate, the amounts required to pay interest

on the Prior Bonds in the amounts and on the dates required by the Prior Resolutions.
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(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amount required to pay principal
on the Prior Bonds, as required by the Prior Resolutions in accordance with the Prior

Resolutions; (ii) to the Commission, commencing 4 months prior to the first date of payment of

principal of the Series 2013 B Bonds, for deposit in the Series 2013 B Bonds Sinking Fund, an

amount equal to 1/3rd of the amount of principal which will mature and become due on the

Series 2013 B Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2013 B Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the next

quarterly principal payment date, the required amount of principal coming due on such date; and

(iii) to the Commission, commencing 4 months prior to the first date of payment of principal of

the Series 2013 C Bonds, for deposit in the Series 2013 C Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the Series 2013 C

Bonds on the next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 2013 C Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amounts required by the Prior

Resolutions for deposit in the respective Reserve Accounts for the Prior Bonds in the amounts

and on the dates required by the Prior Resolutions; (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2013 B Bonds, if not fully
funded upon issuance of the Series 2013 B Bonds, for deposit in the Series 2013 B Bonds

Reserve Account, an amount equal to 1/120th of the Series 2013 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2013 B Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 B Bonds Reserve Requirement; and (iii) to the

Commission, commencing 4 months prior to the first date of payment of principal of the Series

2013 C Bonds, if not fully funded upon issuance of the Series 2013 C Bonds, for deposit in the

Series 2013 C Bonds Reserve Account, an amount equal to 1/120th of the Series 2013 C Bonds

Reserve Requirement; provided that, no further payments shall be made into the Series 2013 C

Bonds Reserve Account when there shall have been deposited therein, and as long as there shall

remain on deposit therein, an amount equal to the Series 2013 C Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
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Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 C Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on

the Series 2013 B Bonds and the Series 2013 C Bonds, respectively, as the same shall become

due. Monies in the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest, if any, on the

Series 2013 B Bonds and the Series 2013 C Bonds, respectively, as the same shall come due,

when other monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 C Bonds

Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2013 B Bonds Sinking Fund, the

Series 2013 C Bonds Sinking Fund, the Series 2013 B Bonds Reserve Account and the Series

2013 C Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited
in the respective Bond Project Fund, and following completion of installation of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2013 B Bonds and the Series 2013 C Bonds, respectively, and

then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2013 B Bonds Reserve Account and the Series

2013 C Bonds Reserve Account which result in a reduction in the balance therein to below the

respective Reserve Requirements shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2013 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series 2013 B Bonds

Reserve Account or the Series 2013 C Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2013 B

Bonds and the Series 2013 C Bonds, respectively, issued pursuant to this Bond Legislation then

Outstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series 2013
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B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account created hereunder, and

all amounts required for said accounts shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Authority at any time, the

Issuer shall make the necessary arrangements whereby required payments into said accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Monies in the Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds

Sinking Fund, the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve

Account shall be invested and reinvested by the Commission in accordance with Section 8.01

hereof.

The Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund,

the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account shall

be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2013

B Bonds and the Series 2013 C Bonds, respectively, under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the Series 2013

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent with the provisions of this Bond

Legislation. All remittances made by the Issuer to the Commission shall clearly identify the fund

or account into which each amount is to be deposited. The Issuer shall also on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached to

the Loan Agreement for the Series 2013 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required

by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
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by the Authority at any time, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder. Also if on

any monthly payment date the revenues are insufficient to place the required amount in each of

the accounts described in Subsections (A)(3) or (4), respectively, the deposits into each of the

accounts shall be made in proportion to the amounts due.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; PROJECT DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2013 Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 B Bonds, there shall first be

deposited with the Commission in the Series 2013 B Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 B Bonds for the period
commencing on the date of issuance of the Series 2013 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2013 B Bonds, there shall be

deposited with the Commission in the Series 2013 B Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2013 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2013 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2013 Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2013 B Bonds.

D. From the proceeds of the Series 2013 C Bonds, there shall first be

deposited with the Commission in the Series 2013 C Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 C Bonds for the period
commencing on the date of issuance of the Series 2013 C Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2013 C Bonds, there shall be

deposited with the Commission in the Series 2013 C Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2013 C Bonds Reserve Account.

F. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2013 C Bonds, such monies shall be deposited with the Depository Bank in the

Series 2013 Bonds Project Fund and applied solely to payment of costs of the Project in the

maimer set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2013 C Bonds.
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G. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2013

Bonds shall be expended as approved by the BPH.

Section 6.02. Disbursements From the Bond Project Fund

On or before the Closing Date, the Issuer shall have delivered to the BPH and the

Authority a report listing the specific purposes for which the proceeds of the Series 2013 Bonds

will be expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2013 Bonds Project
Fund shall be made only after submission to and approval from the BPH, of the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Loan Agreement, in compliance with the Issuer’s construction schedule, and

(2) a certificate, signed by an Authorized Officer and the Consulting

Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2013 Bond Project Funds shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2013 Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be

irrevocable, except as provided herein, as long as any of the Series 2013 Bonds or the interest, if

any, thereon is Outstanding and unpaid.

Section 7.02. Bonds Not to be Indebtedness of the Issuer The Series 2013 Bonds

shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by the Bond Legislation. No Registered Owner of the Series 2013 Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series

2013 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Bonds The payment of the debt service of the Series 2013 B Bonds and the Series

2013 C Bonds shall be secured forthwith equally and ratably with each other by a first lien on the

Net Revenues derived from the System on a parity with the lien on such Net Revenues in favor

of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2013 Bonds and the Prior

Bonds and to make all other payments provided for in this Bond Legislation and the Prior

Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2013 Bonds are outstanding, the Issuer covenants and agrees

to fix and collect rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the Bond

Legislation and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2013 Bonds shall

prove to be insufficient to produce the required sums set forth in this Bond Legislation and the

Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and
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charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Loan Agreement.

The Issuer covenants not to reduce its approved customer rates for at least 18

months after completion of the Project or (a) until such time as a cost of service study has been

completed establishing the actual operation and maintenance expenses or (b) new rates have

been established by order of the Public Service Commission of West Virginia. The Issuer shall•

notify the Authority and the BPH of any action to reduce rates during the 18 months following

completion of the Project.

Section 7.05. Sale of the System So long as the Series 2013 Bonds and the Prior

Bonds are Outstanding and except as otherwise required by law or with the written consent of

the BPH and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2013 Bonds, immediately be remitted to the Commission for

deposit in the Sinking Funds, and, with the written permission of the BPH and the Authority, or

in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to

apply such proceeds to the payment of principal of and interest, if any, on the Series 2013 Bonds.

Any balance remaining after the payment of the Series 2013 Bonds and interest, if any, thereon

shall be remitted to the Issuer by the Commission unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,

lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2013 Bonds and the Prior Bonds; provided, however, that

Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior Resolutions

(so long as the Prior Bonds are Outstanding). All obligations issued by the Issuer after the

issuance of the Series 2013 Bonds and payable from the revenues of the System, except such

additional parity bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2013 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all £mds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2013 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series

2013 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any

part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2013 Bonds pursuant to this Bond Legislation, without the

prior written consent of the Authority and the BPH and without complying with the conditions

and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2013 Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any Outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be fmanced by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the Public Service Commission of West Virginia, the time for appeal of

which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants, which shall

be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance

of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

(C2363641.I }

46



time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fuiiy with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2013 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2013 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the BPH and the Authority such documents and information as they may reasonably
require in connection with the acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any grants or other sources of

fmancing for the Project.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of installation of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of installation.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH and the Authority, or any other original
purchaser of the Series 2013 Bonds, and shall mail in each year to any Holder or Holders of the

Series 2013 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2013 Bonds, and shall submit said report to the BPH and the Authority; or any other

original purchaser of the Series 2013 Bonds. Such audit report submitted to the BPH and the

Council shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to install the Project in accordance

with the plans, specifications and designs prepared by the Consulting Engineers. All real estate

and interests in real estate and all personal property constituting the Project and the Project site

heretofore or hereafter acquired shall at all times after such acquisition be and remain the

property of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of installation of the Project, the Issuer shall also provide
the BPH and the Authority, or their agents and representatives, with access to the System site
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and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the BPH and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBiT E of the Loan Agreement for the Series 2013 Bonds or as promulgated from time to

time.

Section 7.09. Rates So long as the Prior Bonds are Outstanding, any requirement
for rates set forth in the Prior Resolutions shall be met. Prior to the issuance of the Series 2013

Bonds, equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges so

established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and

to make the prescribed payments into the funds created hereunder. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the rates

and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for payment of

principal of and interest, if any, on the Series 2013 Bonds and all other obligations secured by a

lien on or payable from such revenues prior to or on a parity with the Series 2013 Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the

reserve requirements are on deposit respectively in the Series 2013 B Bonds Reserve Account,
and the Series 2013 C Bonds Reserve Account and the reserve accounts for obligations on a

parity with or junior to the Series 2013 Bonds, including the Prior Bonds, are funded at least at

the requirement therefore, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series 2013

Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on

a parity with the Series 2013 Bonds, including the Prior Bonds. In any event, the Issuer shall not

reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the begirwing of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the BPH and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written fmding and recommendation by
a professional engineer, which fmding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the System,
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and no such increased expenditures shall be made until the Issuer shall have approved such

fmding and recommendation by a resolution duly adopted. No increased expenditures in excess

of 10% of the amount of such budget shall be made except upon the further certificate of a

professional engineer that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the BPH and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the BPH and the Authority and to any Holder of any Bonds, or

anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the BPH and the Authority by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the BPH and the Authority, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the BPH and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and installation of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the BPH, the Authority and the Issuer at the completion of installation that installation

of the Project is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defmed in the DWTRF Regulations, to the Issuer within 60 days of the completion of

the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the fmal Operation
and Maintenance Manual, as defmed in the DWTRF Regulations, to the BPH when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.
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The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent, until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any

required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
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operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as

is customarily covered with respect to works and properties similar to the System. Such

insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during installation of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the installation contract and to

be required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which such work is to be

performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.
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(6) FIDELiTY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the installation of the Project
to furnish a perfonnance bond and a payment bond, each in an amount equal to 100% of the

contract price of the portion of the Project covered by the particular contract as security for the

faithful performance of such contract. The Issuer shall verify such bonds prior to commencement

of construction.

The Issuer shall also require all contractors engaged in the installation of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the Public Service Commission of West Virginia, the Issuer shall require

every owner, tenant or occupant of any house, dwelling or building intended to be served by the

System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public Service

Commission of West Virginia and the Council necessary for the acquisition and construction of

the Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2013 Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
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shall take effect immediately upon delivery of the Series 2013 Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the BPH with

copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations,
regulations, the applicable Cross Cutter Authorities and all applicable local ordinances issued by
the BPH, the Authority or other state, federal or local bodies in regard to the acquisition and

construction of the Project and the operation, maintenance and use of the System. The Issuer

shall perform an annual maintenance audit which maintenance audit shall be submitted to the

Authority and the Public Service Commission of West Virginia.

Section 7.21. Securities Law Compliance The Issuer shall provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, fmancial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Change Orders: Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2013 Bonds or immediately thereafter, enter into

written contracts for the immediate acquisition or installation of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2013 Bonds held in “contingency” as set forth in the respective schedules attached

to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the BPH before expending any proceeds of the Series 2013 Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2013 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2013 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2013 Bonds as a condition to issuance of the Series 2013 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2013 Bonds as may be necessary in order to maintain the status of the

Series 2013 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2013 Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from which
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the proceeds of the Series 2013 Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the BPH, to ensure compliance with the covenants and

agreements set forth in this Section 8.02, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2013 Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2013 Bonds:

(1) if default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2013 Bonds; or

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2013 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2013 Bonds, and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) if the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) if default occurs with respect to the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)

bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2013 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. if

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

installation of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds if the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2013 Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2013 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2013 Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2013 Bonds, this Resolution may be amended or supplemented in any way by a

Supplemental Resolution. Following issuance of the Series 2013 Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2013 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2013 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,

or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefore without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2013 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2013 Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any maimer, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph, clause

or provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution or the Series 2013 Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior Resolutions,
all orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to

the extent of such conflict, hereby repealed, provided that, in the event of any conflict between

this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less

restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;

and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately
following adoption and the public hearing.

Remainder of Page Intentionally Blank]
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Adopted this 3rd day of June, 2013.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

COWEN PUBLIC SERVICE DISTRICT on the 3rd day of June, 2013.

Dated: June 25, 2013.

SEAL, IF ANY]

Secretary
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EXHIBITA

PROJECT DESCRIPTION

The Project consists of replacing 5,850 feet of water lines, three valves, two fire

hydrants and 1,000 customer meters, all within Webster County. The project will serve 0 new

customers.
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.4.
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COWEN PUBLIC SERVICE DISTRICT 2.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNTS, DATES, MATURITY

DATES, INTEREST RATES, PAYMENT SCHEDULES,
SALE PRICES AND OTHER TERMS OF THE COWEN

PUBLIC SERVICE DISTRICT COMBINED

WATERWORKS AND SEWERAGE SYSTEM, REVENUE

BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF

PROGRAM) AND SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); AUTHORIZING AND APPROVING

THE LOAN AGREEMENTS RELATING TO SUCH

BONDS AND THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of the

Cowen Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on June 3, 2013 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B
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(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $750,000 IN AGGREGATE PRINCiPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROV1DING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water

Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) and Series 2013 C

(West Virginia DWTRF Program), of the Issuer, in the respective aggregate principal
amounts not to exceed $250,000 and $750,000 (collectively, the “Bonds” and

individually, the “Series 2013 B Bonds” and “Series 2013 C Bonds”), and has authorized

the execution and delivery of a loan agreement relating to the Series 2013 B Bonds and

Series 2013 C Bonds, including all schedules and exhibits attached thereto, by and

between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”) (the
“Loan Agreement”), all in accordance with Chapter 16, Article 13A and Chapter 16,

Article 13C of the Code of West Virginia, 1931, as amended (collectively, the “Act”);
and in the Bond Resolution it is provided that the exact principal amounts, dates, maturity
dates, interest rates, payment schedules, sale prices and other terms of the Bonds should

be established by a supplemental resolution, and that other matters relating to the Bonds

be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority

pursuant to the Loan Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amounts, dates,

maturity dates, interest rates, payment schedules, sale prices and other terms of the Bonds

be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF THE COWEN PUBLIC SERVICE DISTRICT, COWEN, WEST VIRGINIA, AS

FOLLOWS:

Section 1 Pursuant to the Bond Resolution and the Act, this

Supplemental Resolution is adopted and there are hereby authorized and ordered to be

issued the following bonds of the Issuer:

(A) Combined Waterworks and Sewerage System Revenue Bonds,

Series 2013 B (West Virginia DWTRF Program), of the Issuer, originally represented by
a single Bond, numbered BR-i, in the original principal amount of $210,000. The Series

2013 B Bonds shall be dated the date of delivery, shall finally mature September 1, 2044,
and shall bear interest at the rate of 0.5% per annum. The principal of the Series 2013 B

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing December 1, 2014, in the amounts as set forth in the Schedule Y

attached to the Loan Agreement and incorporated in and made a part of the Series 2013 B

Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal to

0.5% of the principal amount of the Series 2013 B Bonds as set forth in the “Schedule Y”

attached to the Loan Agreement. The Series 2013 C Bonds shall be subject to

redemption upon the written consent of the Authority and the BPH, and upon payment of

the redemption premium, if any, and otherwise in compliance with the Loan Agreement,
so long as the Authority shall be the Registered Owner of the Series 2013 B Bonds.

(B) Combined Waterworks and Sewerage System Revenue Bonds,

Series 2013 C (West Virginia DWTRF Program), of the Issuer, originally represented by
a single Bond, numbered CR-i, in the original principal amount of $746,027. The Series

2013 C Bonds shall be dated the date of delivery, shall bear no interest, and principal
amounts advanced under the Series 2013 C Bonds shall be deemed forgiven on the 30th

day of June in the fiscal year in which advanced. The Series 2013 C Bonds shall be

deemed no longer Outstanding after the last advance is forgiven. The Series 2013 C
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Bonds shall be subject to redemption upon the written consent of the Authority and the

BPH, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner of the

Series 2013 C Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the forms provided in the Bond Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairman, and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms all covenants and representations made in the Loan Agreement and in the

application to the BPH, the Infrastructure Council and the Authority. The price of the

Bonds shall be 100% of par value, there being no interest accrued thereon, provided that

the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Bond Resolution and approves and accepts the Registrar’s Agreement to be dated the

date of delivery of the Bonds, by and between the Issuer and the Registrar, and the

execution and delivery of the Registrar’s Agreement by the Chairman, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Bond Resolution.

Section 6 The Issuer hereby appoints and designates First Community
Bank, N.A., Summersville, West Virginia, to serve as Depository Bank under the Bond

Resolution.

Section 7 Series 2013 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 B Bonds Sinking Fund as capitalized interest.
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Section 8 Series 2013 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 B Bonds Reserve Account.

Section 9 Series 2013 C Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 C Bonds Sinking Fund as capitalized interest.

Section 10 Series 2013 C Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 C Bonds Reserve Account.

Section 11 The balance of the proceeds of the Bonds, as advanced from

time to time, shall be deposited in or credited to the Series 2013 Bonds Construction

Trust Fund, as received from time to time for payment of costs of the Project, including
costs of issuance of the Bonds.

Section 12 The Chairman and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Bond Resolution approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant to the

Loan Agreement on or about June 25, 2013.

Section 13 The acquisition and construction of the Project and the

financing thereof with proceeds of the Bonds are in the public interest, serve a public

purpose of the Issuer and will promote the health, welfare and safety of the residents of

the Issuer.

Section 14 The Issuer hereby determines to invest all moneys in the

funds and accounts established by the Bond Resolution held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series

2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account shall be

invested by the Commission in the West Virginia Consolidated Fund.

Section 15 The Issuer hereby approves and accepts all contracts relating
to the fmancing, acquisition and construction of the Project.
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Section 16 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission

of West Virginia.

Section 17 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 18 The Issuer hereby authorizes the sweeping of its revenue

account by the Municipa’ Bond Commission each month for the Series 2013 B Bonds

Sinking Fund and the Series 2013 B Bonds Reserve Account.

Section 19 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 3rd day of June, 2013.

Ch an
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of the Cowen Public Service District on the 3rd day of June, 2013.

Dated this 25th day of June, 2013.

SEAL] j/~oJ~ kAA/1~A~
Secretary
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2.7

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2013 B AND SERIES 2013 C

(WEST VIRGINIA DWTRF PROGRAM)

MINUTES ON ADOPTION OF BOND RESOLUTION

AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of Cowen

Public Service District hereby certifies that the following is a true and correct excerpt of

the minutes of a regular meeting of said Public Service Board:

***

The Public Service Board of Cowen Public Service District met in regular
session, pursuant to notice duly posted, on the 3rd day of June, 2013, in Cowen, West

Virginia, at the hour of 10:00 a.m.

PRESENT: James Gamble, Johnny Sandy, Polly Miller, Sally Robinson

ABSENT: None

James L. Gamble, Chairperson, presided, and Shelly Robinson acted as Secretary.
The Chairperson announced that a quorum of members was present and that the meeting
was open for any business properly brought before it.

Thereupon, the Chairperson presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B

(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM
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REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

and caused the same to be read and there was discussion. Upon motion duly made

and seconded, it was unanimously ordered that said Bond Resolution be adopted and be

in full force and effect on and from the date hereof.

***

The Chairperson then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNTS, DATES, MATURITY

DATES, INTEREST RATES, PAYMENT SCHEDULES,
SALE PRICES AND OTHER TERMS OF THE COWEN

PUBLIC SERVICE DISTRICT COMBINED

WATERWORKS AND SEWERAGE SYSTEM, REVENUE

BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF

PROGRAM) AND SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); AUTHORIZING AND APPROVING

THE LOAN AGREEMENTS RELATING TO SUCH

BONDS ANT) THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

and caused the same to be read and there was discussion. Upon motion duly made

and seconded, it was unanimously ordered that said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.
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There being no further business to come before the meeting, on motion duly made

and seconded, it was unanimously ordered that the meeting adjourn.

James L. Gamble
____________________

Shelly Robinson
_______________________

Secretary
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CERTIFICATION

I hereby certify that the foregoing action of Cowen Public Service District remains

in full force and effect and has not been amended, rescinded, superseded repealed or

changed.

WITNESS my signature on this 25th day of June, 2013.

SEAL]

Secretary
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)

$210,000

KNOW ALL MEN BY THESE PRESENTS: The 25th day of June 2013, that

COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of TWO HUNDRED TEN THOUSAND DOLLARS ($210,000), or

such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and December 1

of each year, commencing December 1, 2014, to and including September 1, 2044, as set forth

on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. The Administrative Fee of 0.5% (as defined in the hereinafter described Bond

Legislation) shall also be payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing December 1, 2014, as set forth on said EXHIBIT B.

This Bond shall bear 0.5% annual interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston, West

Virginia (the ‘Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated June 25, 2013.

No. BR.-!
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BR-i SPEC~ML~~~
This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on June 3, 2013, and a Supplemental Resolution duly
adopted by the Issuer on June 3, 2013 (collectively, the “Bond Legislation”), and is subject to all

the terms and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGiNIA SRF PROGRAM), DATED APRIL 6,
1994, ISSUED iN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGiNIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGiNAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTWELY, THE ‘PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 C (WEST VIRGiNIA DWTRF PROGRAM) (THE “SERIES 2013 C BONDS”) ISSUED

SIMULTANEOUSLY HEREWiTH iN THE ORIGINAL AGGREGATE PRiNCIPAL

AMOUNT OF $746,027.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in flivor of the holders of the Prior Bonds and the Series 2013 C

Bonds and froni monies in the reserve account created under the Bond Legislation for the Bonds

(the “Series 2013 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
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BR-I~
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2013 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,

on a parity with or junior to the Bonds, including the Prior Bonds and the Series 2013 C Bonds;

provided however, that so long as there exists in the Series 2013 B Bonds Reserve Account an

amount at least equal to the maximum amount of principal and interest, if any, which will

become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to

the Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced

to 110%. The Issuer has entered into certain further covenants with the registered owners of the

Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the

registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which

reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount ofthe Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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/~

Ii ~
(haJrp~~n,

~Jcdc

Secret~~( \_—

~N WITNESS WHEREOF, COWEN PUBLIC SERVICE DIST1UCT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL)

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: June 25,2013.

United Bank, Inc.,
as Registrar
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(12)$
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(15)$
(16)$
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(18)$

BR-i

EXHIBIT A

(19)$
(20) $

(21)$
(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28)$
(29) $

(30)$
(31)$
(32)$
(33)$
(34) $

(35)$
(36)$

RECORD OF ADVAN~SpEC~MEN

AMOUNT DATEAMOUNT DATE

TOTAL
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EXHIBITB

DEBT SERVICE SCHEDU~E ~~

Net Debt Seivi~

Cowen Public Service District

DWTRF
•

$210,000

0.5% Interwt Rate

0.5% AdmInistrative Fee

30 Years

Total Debt~ ~. Reserve Net Debit

Owe

~dpal ~ interest~ 58MCe~ AdmlnFee~ Fund 5eM~j

12/1/2014~ 1,625! 0.500% 262.50 l,8B5.Sof 135.6Sf 188.60! 2,209.73

3/1/2015 1,625; O500%~ 260.47. 2,88S.47~ 133.63! 188.50! 2,209.7tr

6/1/2015! 1,627! 0.500W 258.44 1,885.441 135.63 138.60. 2.209.67:

1.6•

~ ~lI.
...

~?~‘
. .

~,209.

12/1/lOis. 1,631 0.500W 25437. 1,88337; 135.83
.

188.60 2,209.60!

3/1/2016 1,633 0.500% 252.33 1,8853 135.63 188.60 2,209.56.

6/1/2016 1,635 0.500% 250.29. 1,885.29. 135.63 188.60 2,209.52

9/1/2016 1,537~ 0.500% 248.25: 1.835.25 135.63 158.50 2,209.45.

12/1/2016’ 1.639! 0.500% 24820 1,88510 135.65 188.60. 2,209.43:

3/1/2012, 1,641~ 0501%! 244.15; 1,385.15 135.63: 188.60: 2,209.38~

~

~ 18&60 3

9/1/2017 1.646: 0.500% 240.05 1,868.05; 335.63’ 183.60! 2,210.28

12/1/2017 1,6481 0.500%~ 237.99 j,835.99t 135.63 168.60! 2,210.22!

~ !j~i~63: ~ _2~9~
6/1/2013’ 1,6S2~ 0300W 233.87 1$85.87i 135.63 188.601 2,210.18!

9/1/2018 1,654 0.500% 231.80 1,885.80! 135.63 188.60 2,230.03,

12/312018 1.6S6 0.500% 229.73 1,885.73; 135.63 188.60 2,209.96:

3/1/2019 1,658 0.500% 227.68 1,885.66 135.63, 188.50: 2,209.89

6/1/2029 1,660. 0.500%. 215.59 1,885.59!
,

135.63 123.60. 2,209.82,

9/1/2019 1,662: 0.500%, 223.521,88532 135.63 188.60
,

2,209.75,

12/1/2019 1,664 0.500%: 221.44 1,885.44: 135.63. 188.60. 2,209.67’

1.8~ .:.,9~°% 23;,
,

188.60 ~09.59~

6/1 i~ss ~50o%I ‘

-

6

~~ ~~ 1. 189.60!
..

2,209.42}

12/1/2020 1,675! 0.500%~ 213.10; 1,886.1& 135.63 188.60; 2,210.32,

213

~83.Oi 135 1883 1~11033~
11/2021~ !~ ~ 20~2 ~ ~ 58839!

9/3/2021 1,6791 0.500%. 206.82! 1,885.82; 135.63! 188.59. 2,210.04!

12/1/2021 1,681 0.500%! 204.72. 1,885.72~ 135.63 188.59 2,209.94

3/1/2022 1.683! 0.500% 201.62 ~ 135~3 18839’ 2,209.84

6/112021 1,685; 0.500% 200.52’ 1,885.52
,

135,63. ~88.59 2,209.74

9131292 1,687 0.500%. 198.41 1,885.41 135.63 188.59; 2,209.63

12/312022 1.689, 0.500%. 196.30, 1,385.30 135.63 138.59’ 2,209.52.

3/1/2023 1,691:0.500% 1 3,885.19. 135.63, 15839 2,200.41

/1/2023 ‘!~ °‘~L. 19223! 1,8808
‘

135.6.i ~

L~/~.3 ~ ~ ~ ~ ~4!.

9~.!~L

~~~ ~‘.°°~

~ ~ ~ ~ ~13533: ~ ~

W024:
..

;i~, ~ ~ 13’ 188.59 2,20931.

.

~ ~ ~ ~
7.500% 179.34, ~

,

135.63 2,020.97

3/1/2025 1,708’ 0.500% 17110’ 3,285.20 135.63
,

2,020.83

6/1/2023 1,711 0.500% 175.07 1,886.07 13S.63 2,023.70!

9/1/2025 1,713 0.500% 172.93 1,885.93 135.63
,

3,021.56

12/1/2023 1.715 0.500% 170.79 1,885.79 335.63 2,021.42

3/112026 1,717 0.500% 168.64. 3,883.64 135.63 2,021.27
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Total Debt, Reserve Nat D6btt

Date PIinCi~5I COUPC6: mnte~est! Service! M~ilnFea! Fund. Service

6/1/2026 1,719 0.500%’ 166.50 ~ 335.63!
. 2,021.13;

..!t~/29~6.1~721: 0.500164;88u5L
.

i62.9~

12/1/292, 1.72~
,~
~ 162.20!

.

~
.

3/3/2027 1.726. 0.500% iso.oe: ~g5~4~ 135.63 2,021.67.

6/11202?: ~ ~ 157.59 1,885.89~ 335.63: 2,021.52

9/1/2027 1.730: 0.500%: 33573’ 1,885.73 13563’ 2,021.36

12/3/2027 1.732, 0.500%! 133.55’ 1,885.56? 135.63. 2,021.19

3/1/2028’ 3,734 0.500%, 151.40, 1,885.40. 135.63 . 2.021.03,

~/~129.2i8 9~3~0% ~
,... ....~
~

~
.

9,~ 1~!~05 ~•~9

12/1/2028. 1.741 0.500% 144.89, 1,885.89 135.63’ . 1.02132

3/1/2029 1,743: 0.500%. 142.71. 1,885.71 135.63 2,021.34:

6/1/2029: 1,745 0.500%. 140.53: 1.885.53 135.53’ 2,021.16:

9/1/2029 1,747. 0.500% 138.35. 1,885.35: 135.63: 2,020.98.

12/1/2029 1.749 0.500%. 136.17 1.885.17. 135.63 2,020.80.

3/1/2030 1,752 0.300% •133.9~ 885.92’ 135.63: 2,021.61

6/1/2030 1,754 0.500% 131.79 1.88S.79~ 135.63 2,021.42,

9/1/2030. 1,756 0.500% 129.60, 1,885.60’ ~ 2.022.23:

12/1/2030 1,758; 0500% 127.40 3.635.40: 135.63 2,021.03

3(1/2031 1,760 0.500% 125.23’ 1,885.21 135.63. 2,020.84

6/1j,9~ 1.763 ?.~t. -~~‘ ~

•.

.. ...~
~~

.

~1.!_ 1,767 ~ 1.885’~L.
-

~
-.

3/1/2032 1,769, 0.500%? 116.39; 1,885.39? 135.63i 2,021.02

6/1/2032 1,771 0.500% 234.18 1,885.18? 135.63
.

2,020.81

9/1/2032! 1,774 0.S00% 111.96. 2,885.96! 135.63? 2,021.59

12/1/232: 1.776 0.S00%~ 109.75~ i,885.75~ 135.63: 2.02138

3/1/2033 1,778’ 0.500%! 107.53 1,883.53 135.63!
.

2,021.16:

6/1/2033 1.780’ 0500% 105.10 1,885.30 ~
.

9/1/2033 1,783 0.500% 103.08 1,886.08; 135.63’ 2,021.71

12/1/2033 1.785, 0500% 100.85 1,83. is 2,021.48

3/1/2034! 1,787 0.500%. 9&62 1,885.62 135.63j : 2,021.25

6/1/2034! 1,789! 0500%: 96.38’ 1,885.38; 135~3~ 2,021.01:

.

•9LV29.~’ ,~3.
..,,

2,020.18?

:~i~L39.~)

~ 2.9.~?54

3/1/2035! 1,796? 0.500% 89.67! 1,885.67 135.63; 2,021.30,

~

.~SY~I
.

~ _.f?~’~ ~
..

2,021.05L

:

~ i ~ ~ ;.
12/1/2035! 1,803 0.506%! 82.92! 1,885.92: 135.63’ 2,021.55;

3/1/2036; 1.805! 0.500%’ 80.61• 1,885.67; 135.63 2,021.30

6/1/2036:
.

1.~°?. 0.500% 7 3.885.41~ 335’
,,

2,021.04

9/2/2036 1,809 0.500% 76.16 1,885,36 135.63. 2,020.79’

12/1/2036 1.812. 0.500% 73.89 1,885.89 135.63. 2,02132

3/1/2037 1,814 0500% 71.63. ~ ~5k3 2,021.26

6/1/2037 1.816 0.506% .~ 0.36. 1.88550 135.63 2,020.99

9/1/2037. 1.819, 0.506%! 67.09, 1,886.09: 135.63. 2,021.72:

.-.~

NetDebtServlc* ~ ~==\o~V~.~j1 \

Cowan Public Service District

0WIRE

$210,000

0.5% Interest Rate

0.S%Administr8tive Fee

30 Years
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OWTRF

$210,000

03% tnt~est Rate

05% AdmInistrative Fee

30 Years

-

TotilDebt Reserve- NetDebt

Date~ Principal Coupo& Interest Se,vlce Admln Fee’ Fund~ Service:

..Wp.~ •~• o~t~ 1,~5.s2 5.6 2,021A5.

3/1/2036 1,8231 o.500% 62.54 2,88534 135.631 2,021i7

6/8 ~
-

~~ 2,885.981 135.631 ?02l~1

~

s~ ....~L._..._ .~

~/y203_~L.. 2,812~ 0.500% 4~j ~!!~~L~ :21.04

6/1/2039 1,83S~ 0.500%~ 51.12 1,886.22 I35.63J zo21_7s:

~ 0.360% ~ 1,885

12/1/2039 1,839 0.500% 4633: 2,881.53. 135.68 2,02L16

3/1/2040 1,841 O.500%~ 44.28. 2,885.23 135.63
.

6/1/2040 1.844 0.500% 41.93 1,885.93 135.63 2,02L56

9/1/2~4p
.

M46. 0500% 39~2 1,885.62: ~

12/1/2040- 1,848 0.500% 37.32 1,885.32 135.63 2,020.95

3/1/2041: 1,851 0500% ~ 1,885.D1 135.63: 2,021.64

6/1/2041~ 1853 05Q0%~ 3269: 1,885.69 135.63 2,021.32

9/1/2041~ 1,8S5~ 0.500%: 30.38: 1,885.381 135.68.

12/1/2041: i,858~ 0.50o%~ 28.06 1,386.Ob~ 135.68. 2,021.69~

3/1/2042~ 1.860~ 0.500% 25.74i 1,885.74~ 135.63; : 2.02L37~
6.0 62j0.S9~ 23.41; 1,885.41; :

9/1/20.421 1,86S 0.S00% 11.08. 1,886.031 135.63 2,02L71

12/1/2042 1,8671 0.500%. 18.75 85 135.63; 2,021.38

3/1/2043. 1,~ ~ 135.63 2,021.03

6/1/2043 1,812; 0500% 14.o8 1,386.08~ 135.63 2021.71

9/1/2043 1,874: øsooy~ (74 1,885.74 135.63’
.. .

12/2/2043. 1,876. 0.500% 9.40 1,835.40 135.63 2,021.03

3/1/2044 2,879: 0300% ~ 1,888.05 135.63. 2,021.68

•~1/~04~• ~ ~ 023

9/1/20441 1,8831 0300%: . 2.35; 1,885.35~ 135.63; 2,020.98

210,0001 16~2.74,81 216,274,81~ 16.275.60: 7,543.85: 250,094.26;

Notes:

Estimated Monthly Net bebtSeMce Payments:

$736.78 September 1, 2ol4through AuBust 1,2024 (based on maximum quarterly

psymcntof ~210.331~
- .

$673.92 Septemberl, 2o24tbrough August 1,2044 (based on maximum quarterly

payment of $2,021.75J

Mmln Fee calculated based on 0.S%of bond value computed quarterlypaid In

equal quarte,1ypa~nents rounded up to the nearest cent.
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(Form of)

ASSIGNMENT SPEC~M~

the

within Bond and does hereby irrevocably constitute and appoint

__________________________________________

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

Dated:

In the presence of:



UNITED STATES OF AMERICA

STATE OF WEST VIRGINiA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 C (WEST ViRGiNIA DWTRF PROGRAM)

No. CR-i $746,027

KNOW ALL MEN BY THESE PRESENTS: The 25th of June, 2013, that

COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of SEVEN HUNDRED FORTY-SIX THOUSAND TWENTY-

SEVEN DOLLARS ($746,027), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously forgiven, as set forth in the “Record of Advances” attached as

EXBJBIT A hereto and incorporated herein. This Bond shall not be subject to the

Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated June 25, 2013.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the ‘Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

Page 1 of 7



THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED iN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”);. (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATER.WORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED iN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); “); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1,2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTIVELY, THE ‘PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 B (WEST VIRGrNLA. DWTRF PROGRAM) (THE “SERIES 2013 B BONDS”) ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $210,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Series 2013 B Bonds and the Prior

Bonds, from any monies in the reserve account authorized to be created under the Bond

Legislation for the Bonds (the “Series 2013 C Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and

interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a

special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of

the issuer within the meaning of any constitutional or statutory provisions or limitations, nor

shall the Issuer be obligated to pay the same, except from said special fund provided from the

Net Revenues, the monies in the Series 2013 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to

establish and maintain just and equitable rates and charges for the use of the System and the

CR-i SPEC~~’~
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on June 3, 2013, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 3, 2013 (collectively, the “Bond Legislation”),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the

issuance of additional bonds under certain conditions, and such bonds would be entitled to be

paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

Page 2 of 7
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services rendered thereby, which shall be sufficient, together with other revenues of the System,
to provide for the reasonable expenses of operation, repair and maintenance of the System, and

to leave a balance each year equal to at least 115% of the maximum amount payable in any year

for principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues prior to, on a parity with or junior to the Bonds, including the Series

2013 B Bonds and the Prior Bonds; provided however, that so long as there exists in the Series

2013 C Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or any succeeding

year, and in the respective reserve accounts established for any other obligations outstanding on

a parity with or junior to the Bonds, an amount at least equal to the requirement therefor, such

percentage may be reduced to 110%. The Issuer has entered into certain further covenants with

the registered owners of the Bonds for the terms of which reference is made to the Bond

Legislation. Remedies provided the Registered Owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Regisfrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

•

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITE]) AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues ofthe System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Page 3 of 7
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL]

ATTEST:

Secret

Page 4 of 7
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: June2S,2013.

United Bank, Inc.,
as Registrar

PageS of 7
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(i)$
(2) $

(3) $

(4) $

(5) $

(6) $

(7)$
(8) $

(9) $

(1O)$
(11)$
(12)$
(13)$
(14)$
(15)$
(16) $

(17)$
(18) $

AMOUNT

(19)$
(20) $

(21)$
(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30)$
(31)$
(32) $

(33) $

(34) $

(35)$
(36) $

CR-i

EXFHBITA

RECORD OF ADVANCES ~) F

DATEAMOUNT DATE

94,422.93 June 25, 2013

TOTAL

Page 6 of 7



S..; ~ :~

yJ t.,~
CR-i

__________

(Form of)

ASSIGNMENT SPEC~MEN
sells, assigns, and transfers unto

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

of the within Bond of the said Issuer with full power of

FOR VALUE RECEIVED the undersigned

the within Bond and

the books kept for registration
substitution in the premises.

Dated:

In the presence of:



BOND REGISTER 2.9(A)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. BR-i $210,000 June25, 2013

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street 2
Charleston, WV 25301

Aut rized Representative

{C2407981.I



BOND REGISTER 2.9(B)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 C

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. CR-i $746,027 June 25, 2013

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street ) /7
Charleston, WV 25301

Aii~h~zed Representative

{C2407986.I



WEST VIRGINIA

W~t%t D a%~opvmM MTh~v~
Celebrating 37 Years ofSenilce 1974 -2013

2.10

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B & C

(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Issuer’s certified public accountant and the

opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and parity requirements
have been met, the undersigned duly authorized representative of the West Virginia Water

Development Authority, the registered owner of the First Lien Bonds, hereinafter defined and

described, hereby consents to the issuance of the (i) Combined Waterworks and Sewerage

System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program), in the original

aggregate principal amount of $210,000, and (ii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 C (West Virginia DWTRF Program), in the original aggregate

principal amount of $746,027 (collectively, the “Series 2013 Bonds”) by Cowen Public Service

District (the “Issuer”), under the terms of the resolutions authorizing the Series 2013 Bonds, on a

parity with respect to liens, pledge and source of and security for payment with the Issuer’s (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program); (ii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program); and (iii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2004 B (West Virginia DWTRF Program) (collectively, the “First Lien

Bonds”).

WiTNESS my signature on this 25th day of June, 2013.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

1009 Bullitt Street, Charleston, WV 25301

Phone (304)414-6500 / fax (304) 414-0865

wwwwvwdaorg



USDA

United States Department of Agriculture

Rural Development COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM
West Virginia State

REVENUE BONDS, SERIES 2013 B & C

(WEST VIRGINIA DWTRF PROGRAM)
1550 Earl Core Road,

Suite 101

Morgantown, WV
CONSENT TO ISSUANCE OF PARiTY BONDS

Voice 304.284.4860

1.800.295.8228 The undersigned duly authorized representative of the United States
Fax 304.284.4893

.

of Amenca, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby (i) consents to the issuance of the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program),
in the original aggregate principal amount of $210,000, and the Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program), in the original aggregate principal amount of $746,027

(collectively, the “Series 2013 Bonds”), by Cowen Public Service District (the
“Issuer”), under the terms of the resolutions authorizing the Series 2013 Bonds

(collectively, the “Resolution”), on a parity with respect to liens, pledge and source

of and security for payment with the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1978 (United States Department of Agriculture) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 A

(United States Department of Agriculture) (collectively, the “Prior Bonds”); (ii)
waives any requirements imposed by the Prior Bonds or the resolutions authorizing
the Prior Bonds (the “Prior Resolutions”), regarding the issuance of parity bonds

which are not met by the Series 2013 Bonds or the Resolution; and (iii) consents to

any amendments made to the Prior Resolutions by the Resolution.

WiTNESS my signature on this 25th day of June, 2013.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE,RURAL DEVELOPMENT

~recto~~~

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director. Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.
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COWEN ?UBLLC SERVICE DISTRICT

PISOLUTION AL’THORIZLNC TEE ISSUANCE OF SISO,000 COM3INED

~AZER RZVEhtE BOND, SERIES 1978, OF COTIEN PUBLIC SERVICE

DISTRICT ON A PARITY WITH THE SERIES A BOND TO FIN~.NCE

PART OF THE COSTS OF ACQUISITION AND CONSTRUCTION OF A

~tW COMB INED WAIERWORXS AND SEWT.RAGE SY5T~1; DEFINING

AND PRESCRIBING THE TEENS AND PROVISIONS OF THE BOND;

PROVIDING GENERALLY FOR TEE RIGHTS AND W~DLES AND

SECURITIES OF tEE HOLDER OP THE BOND AND ~3R A SATUTOPX

~tORTGAGE LIEN; AND PROVIDING WHEN THIS RESOLUTION SHALL

TAX! EFFECT

BE It RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

COWEN PTJBLIC SERVICE DISTRICT:

AB.TICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.01. Authority for This Reso1utjo~ This Resolution

is adopted pursuant to the provisions of Article 13A, Chapter 16 of the

We~c VirBinia Code and other applicable provisions of law. Coven Public

Service District (the “District”) is a public service district created

pursuant to said Article 13A by the County Co~ission of Webster County.

Section 1.02. Findings and Determinations It is hereby

found, determined and declared as follows:

(A) The District now has e combined vaterworka and sewerage

system, pursuant to resolution authorizing Series A Bond.

(B) It is deemed essential, convenient and desirable for the

health, welfare, safety, advancaBe and convenience of the inhabitants of

the District, and, accordingly, it is hereby ordered, that payment in full

for the System be accomplished by issuance of the Bond.

(C) It is necessary for the District to issue its revenue bond

in the principal anoun: of $i.50,000:o complete payment for the System i~

the manner hereinafter provided.



(0) The period of usefulness of the System is not 3.ess than

forty years.

(~) There La outstanding the obligation of the ~iscrtcc which

will rani~ on a parity with the Bond as to lIens and source of and security

for payment, as follows:

The combined watarworks and sewerage system revenue bond, Series A, dated

June 29, 1968, issued

in the original principal ametmt of $260,000, bearing interest at the

rate of 4.125% per annum (the ‘Series A Bond”).

The Bond and the Series A Bond viii. be on a partty in all.

respects with each other.

(F) The Government is expected by the 8oard to purchas. the

entire principal amount of the Bond.

(0) The Bond is needed to ptavide moneys to pay two judgments

against the District arising out of and constituting costs of construction

of the existing combined Watervork, and Sewerage System which was constructed

with the proceeds of the Series A Bond and grant funds. The judgments

are:

(1) A judgment rendered in the Circuit Court of Webster

County, West Vtrgin~a, dated the 6th day of ~Carch, 1974, in the

cas. of Stout Construction Company, at al., vs. Cowan Public Service

District, at al., which W53 rendered in the a~uflt of 360,000 pius

costs and interest at the rate of 7—l/2Z~ and

(2) A judgment rendered in the Circuit Court of Webster

County, West Virginia, dated the 12th day of F.brwary, 1972, in

the case of The National Bank of Suers of Hinton vs. Coven

Public Service District, at al., which was rendered in the amount

of $46,448.50, plus costs and interest at the rat. of 7%.

(a) The District has complied with all requirements of Wast

Virginia law relating to authorization of the construction, acquisition

and operation of the Project and issuance of the Bond, or will have so

).



complied prior to issuance of che Bond including, among other things, :~e

consent and approval, pursuant Co the Act, of the issuance of the Bond

by the Public Service Co.ission of West Virginia by final order, the tine

for rehearing and appeal of which have expired.

Section 1.03. Resotutton t~ Constitute Contract to consid

eration of the acceptance of the Bond by the Government, this Resolution

shall be deemed to be and shall conicicute a contract between the District

and such Bondholder, and the covenancs and agreements set forth in thIs

Resolution to be performed by the District shall be for the benefit,

protection and security of the Government as holder of the Bond.

Section 1.04. Definitions The following terms shall have

the following meanings in this Resolution unless the text otherwise

expressly requires;

“Act” means Article 13A, Chapter 16 of the West Virginia Code.

“Board” means the Public Service Board of the District, the

governing body of the District under the Act.

“Bond” means the $150,000 Combined Water and Sewer Revenue

Bond, Series 1978, originally authorized to be issued pursuant to this ,

Resolution.

“Bonds” means the Bond and the Series A Bond.

“Chairman” means the Chairman of the Board.

“District” means Cowen Public Service District of Webster

County, West Virginia, and, where appropriate, also means the Public

Service Board thereof,

“Facilities” means all the tangibl, properties of the System

and also any tangibl, properties which may hereafter be added to the

System by any additions, betterments, extensions and improvements

thereto and properties, furniture, fixtures or equipment therefor, here

after at any tine constructed or acquired.

3.



‘Fiscal ?ear” means each year beginning on July 1 and endj~ or.

the succeeding une 30.

“Govemnnenc’ means ~niced States Departm*nt of A.griculcure.

Farmers Hone Admin~stratico and any successor thereof.

“Herein’ means in this Resolution.

‘Raider of the Bond” or “Bondholder” or any similar tern means

any person who shall be the bearer or owner of any outstanding Bond registered

to bearer or not registered, or the registered owner of any outstandLng

Bond which shall at the time be registered ocher than to the bearer.

‘Net Revenuei” means the beLa~ce of the gross revenues, as defined

below, remaining after deduction only of operating expenses, as defined below.

“Operating Expenses” means the current expense., paid or accrued,

of operation and maintenance of the System and its facilities, and ~ucludes,

without limiting the generality of the foregoing, insurance premiums, sal

aries, wages and administrative expenses of the District relating and

chargeable solely to the System, the accumulation of appropriate reserves

for charges nor annually recurrent but which are such as may reasonably be

expected to be incurred, and such other reasonabi. operating cocci as are

normally and regularly included under recognised accounting practices, and

retention of a sum not to exceed one—sixth of th. budgeted operating expenses

stated above for the current year as working capital, and language herein

requiring payment of operating expenses means also retention of not to exceed

such s~ as working capital.

“Original Purchaser” means the purchaser, directly from the

Distri.ct, of the Bond.

“Revenues” or “Gross Revenues” means all rates, rents, fees,

charges or other income received by the District, or accrued to the ~ist:i:t.

or any department, board, agency or instrumentality thereof in control o~

the management and operac~on of the System, from the operation of the Sys:e

and all parts thereof, all as calculated in accordance with sound ac~:7,~

practices.
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“Secretary” means the Secretary of the Board.

“Series A 3ond” shall have the oieani:g provided In Section

1.02(E).

“System” means the combined wat.rworks and sewerage system

of the District, including all water and sewerage facilities owned by

the District and alt facilities and other property of every nature, real

or personal, now or hereafter owned, held or used in connection with the

System; and shall also include any and all additions, extensions, improve—

meats, properties or other facilities at any time acquired or constructed

for the System.

Words importing singular n~ber shall include the plural number

in each case and vice versa, and words importing persona shall include firms

and corporations.

5.
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~2rtCLE II

AUThORIZATION, TERZ~S EXZCUTION,
REGISZ~.ATZON AND tSStE OF 3ON~,

Section 2.OL. Aut~ori:ation of Bond Subject and pursuant

to the provisions of this Resolution, the Bond of the District, to be

known as “Conb~nad Water and Sewer Ra~enue Bond, Series 1978,’ is hereby

authorized to be issued in the aggregate principal a~unt of not exceeding

One Mundrad Fifty Thousand Dollars ($150,000) for th. purpose of conpte;ing

the financing of the System.

Section 2.02. Description of Bond The Bond shall be issued

in single form, No. 1, and shall be dated on the data of delivery. The

Bond shall bear interest from date, payable monthly at the rate of five

per centun (5Z) per annun. and shall be sold for the par value thereof.

The Band shall be subject to prepayment of scheduled inatailnents,

or any portion thereof, at the option of the District, aud shall, be payable

as provided in the bond form hereinafter set forth.

Section 2.03. ~xacution of Baud The Bend shall be executed

in th. nam. of the District by the Chairman and its corporate scsi. shall

be affixed thereto and attested by the Secretary.

Section 2.04. Bond Mutilated. Destroyed., Stolen or L~ La

case the Bond shall become mutilated or be destroyed, stolen or lost, the

District may in its discretion issue and deliver a aev Bond of Like tenor

as the Bond so mutilated, destroyed, stolen or lost, in exchange and

substitution for such mutilated Bond or in Lieu of and substitution for

the Bond destroyed, stolen or lost, and upon the holder’s furnishing the

District proof of his ownership thereof and complying with such other

reasonable regulations and conditions as the District may require. The

Bond so surrendered shai.l be canceled and held for the account of the

District. If the Bond shall have matured or be about to nature, Instead

of issi4ng a substitute Bond the District nay pay th. same, and, if such

Bond be destroyed, stolen or Lost, without surrender thereof.
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Section 2.O.~. Bond Secured by Pledge of Revenues The payment

of the debt service of the Bond shall be secured forthwith by a ftrst

lien on the net revenues derived from the System on a parity vich the

SenecA Bond, in addition to the statutory mortgage lien on the System

hereinafter provided for. The net revenues derived from the System in

an amount sufficient to pay the principal of and interest on the 3ond,

ar..d to make the payments as hereinafter provided, are hereby irrevocably

pledged to the payment of the principal of and interest on the Bond as

the same become due.

Section 2.06. Form of Bond Subject to the provisions of

this Resolution, the text of the Bond and the other 4etails thereof shall

be of substantially the following tenor, with such omissions, insertions

and variations a~ may be authorized orpermictad by this Resolution or

any subsequent resolution adopted prior to the issuanc. thereof:

7.

)



(Form of Bond)

CC~INED WATER AND SE~ER R’~UE BOND, SERIES 1978

COWEN PUBLIC S!RVtCE D!STRICT

$150,000

No. Date:

FOR VALUE RECEIVED, COWEN PUBLIC SERVICE DISTRICT (herein called

‘Borrower”) promises to pay to the order of the United States of America,

acting through the Farmers Home Administration, United States Department of

Agriculture (herein called the “Government”), at its National Finance Office,

Sc. Louis, 24issouri 63103, or at such other place as the Government may

hereafter designate in tiritthg, the principal s~ of One Hundred Fifty

Thousand Dollars ($150,000), plus interest on the unpaid principal balance

a: the rate of five per cent (5Z) per ann~. Th. said principal and

interest shall be paid in the following installments on the follow-ing dates:

Insta.lj.m.nts of principal and interest on the first day of each month after

the date hereof in the sum of $725, except that th. final tusrailmenc

shall. be paid at the end of forty (40) years from the date of thi8 Bond,

and except that prepayments may be mad. as provided hereinbelow. The

consideration herefor shall support any agreement modifying the foregoing

schedule of payments.

If the total amount of the loan is not advanced at the tin, of

loan closing, the loan shall be advanced to Borrower as requested by Bor

rower and approved by the Government and interest shall accrue on the

amount of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this Bond

shall be applied first to interest ~omputed to the effective data of the

payment and then to principal.

)
.
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Prepayments of scheduled instali.menrs, or any portion thereof,

nay be made at any time at the option of Borrower. Refunds and extra

payments, as defined in the regulations of the Farmers None Admin~stra:ien

according to the source of funds involved, shall, after payment of

interest, be applied to the installment, last to become due under this

Bond and shall not affect the obligation of Borrower to pay the rama~ning

ins tal].mancs as scheduled herein.

If the Government at any time assigns this Bond and insures

the payment thereof, Borrower shall continue to make payments to the

Government as collection agent for the holder.

~ihi2.e this Bond is hold by an insured lender. prepayment, as

abov, authorized mad. by Borrower may, at th. option of the Government,

be remitted by the Government to the holder promptly or, except for

final payment, be retained by the Government and remitted to the holder

on either a calendar quarter basis or am annual installment due date

basis. The effective dat. of every payment made by Borrower, except

payments retained and remitted by the Government on an annual insta.U.nnnt

du. date basis, shall be the date of the United States Treasury check by

which the Government remits the payment to the holder. The effective

date of any prepayment retained and remitted by the Government to the

holder on an annual installment due date basis shall be the date of the

prepayment by Borrower, and the Government viii pay the interest to

which the holder is entitled accruing between th~ effectiv, date of any

such prepayment and the date of the treasury check to the holder.

Any amount advanced or expended by the Government for the col

lection hereof or to preserve or protect any security ~terefor, or~ochervise

under the terms of any security or other inscrunent executed in connetticr.

with the loan evidenced hereby, at the option of the Government shall

become a part of and bear interest at the same rate as the principal of :~e ~::

9.
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evidenced hereby and be t~adiacely du. and payable by 8orrover to the

Government without demand. Borrower agrees to use the loan evidenced

hereby soi.ely fot purposes auchori:ed by the Government.

3orrowar hereby certifies chat it is unable to obtain sufficIent

credit elsewhere to finance its actual needs at raasonabY.e races and

terms, taking into considerac~on prevailing ?r~vace and cocpera:ive

rates and terms in or near its counity for Loans for similar purposes

and periods of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be t~sued and outstanding for the purpose of

providing funds for financing costs of construction *nd acquisition of

additions, extensions and improvements to the combined waterworka and sewerage

system (the System”) of the Borrower, is payable solely from the revenues

to be derived from the operation of the System after there have bean

first paid froz such revenues the reasonable current costs of operation

and maintenance of the System. Thia Bond does not in any manner constitute

an indebcednes~ of the Borrower within the meaning of any constitutional

or statutory provision or limitation.

This Bond has been issued under and in full, compliance with

the Constitution and statuteS of the State of West Virginia, including,

among others, Article 13k of Chapter 16 of the West Virginia Code (herein

called the “Act”) and a Resolution of the Borrower.

If at any time it shall appear to the Government that Borrower

may be able to obtain a loan from a responsible cooperative or private

credit source at reasonable races and terms for loans for similar purposes

and periods of time, Borrower will, at the Government’s request, apply

for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or

insured by the Government pursuanc to the Consolidated Farmers Home

Rural Development Act. i~iis Bond shall be subject to the present regulatior~s

of the Farmers Home Administration and to its future regulations not

~COfl51Sent with the express provisions hereof.

10.



This Bond is on a parity in all respects with the Series A

Bond described in said Reso1u~jcn.

COWEN Pt3tIC SERVZCE DIST~.ICT

(cos.poaArE SEAL]

(Signature of Executive Official)

Chairnan, Public Service Board

(Title of Executive Official)

(Poe; Office Box No. or Street Address)

Covet, West Virginia 26206

(City, State and Zip Cod.)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board

(Title of Attesting Official)

11.
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RECORD OF /~DVANCES

MtQU~T
•

OKrE ~O(JNT DATE

£..)~ . (6)5

(2)$ (7)5
.

(3)5
.

(4) $ . (~.$ .

.

.

•

•

: (10)5 .

.

TOTAL

Pay to the Order of

UNITED STATES OP A}IERICA

FARNERS ROME ~DNtNISTR.AflON

(Title)
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A.RTLCLZ III

BOND PROCEEDS; REV~JES AND

APPLICATION ~REOF

Section 3.01. Bond Proceeds A.ll moneys received from the

sale of the Bond shall be deposited on receipt by tha District in Farmers

& Merchants Bank of Sersvil!e, west Virginia, a member of Federal

Deposit Insuranc. Corporation (herein called “rotc’), in a special

account hereby created and designated as “Coven Public Servic. District

Judgment Account” (the “Judgment Account”). The moneys in the Judgment

Account in excess of the amount insured by FDIC shall be secured at all

times by such ban1~ by securities or in a manner lawful for the securing

of deposits of Stat. and municipal funds under West Virginia law. Moneys

in the Judgment Account shall be expended by the District solely as follows:

All such moneys shall be used ladiately to pay the afore

said two judgments described in Section 1.02(C) abov• and the interest

due thereon in return for written release and satisfaction of each judgment,

which releases shall be duly recorded to clear said judgment, of record.

Upon payment and satisfaction of said two judgments as

aforesaid, the moneys remaining in the Judgment Account shall be used to

pay the costs of the issuance of the Bond, including legal fees and charges

and all other proper costs and charges therefor, and any balance remaining

in the Judgment Account shall then be disposed of in accordance with the

regulations of the Gover~ent.

Section 3.02. Covenants of the District as to Revenues and

Funds So long as the Bonds shall be outstanding and unpaid, or until

there shall have been set apart in the Reserve Account hereinafter established,

a sum sufficient to pay, when due or at the earliest practical prepayment

date, the entire principal of the Bonds remeining unpaid, together wtth

interest accrued and to accrue thereon, the District further covenants wi:n

the ho1d~r of the Bonds as follows:

13.



(A) Revenue Fund The entire Brass revenues derived from the

operacLon of the System, and all parts thereof, and all tap fags receLved,

shall be deposited as collected by the Discrtct in a special fund in a bank

or trust company in the State of West ¶TirBin~a which is a member of FDIC,

unich Fund, known as the ‘Revenue Fund” is hereby established with said

Bank. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Resolution and shall be kept separate and dis:tncc

from all other funds of the District and used only for the purposes and

in the manner provided in this Resolution.

(B) Disposition of Revenues all revenues at any time on deposIt

in the Revenue Fund shall be disposed of only in the following order and

priority:

(1) The District shall first each month pay from the moneys to

the Revenue Fund all current Operating Expenses.

(2) The District shall next, by the fifteenth day of each month.

transfer from the Revenue Fund and pay to the National Finance Office des—

±gnaced in the Bond the amounts required to pay the interest on the Bonds

and to amortize the principal of the Bonds over the lives of both Bond

issues.

(3) The District shall next1 by the fifteenth day of each

month, transfer from the Revenue Fund and deposit with said Bank in the

Reserve Account hereby established with said Bank, th~ sun of $192

until the sum of $23,000 is on deposit therein, such aum being herein

called the “Minimum Reserve.” After the Minimum Reserve ha~ been

accunulaced in the Reserve Account, the District shall monthly deposit

into the Reserve Account such part of the moneys remaining in the Revenue

Fund, after such provision for payment of monthly installments on the 3or.4s

and for payment of operating expenses of the System, as shall be required

to maintain the Minimum Reserve in the Reserve Account. Moneys in the

Reserve Account shall be used solely to make up any deficiency for mootn.:i

14.
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installments required to be paid on the 3onda as the sass Shall becona

due or for prepayment of installments or Lot mar.datory prepayment of the

Bonds as hereinafter provided, and for no other purpose.

(~) The District shall next, by the fifceanth day of each month,

transfer from the Revenue Fund and deposit in the DeprecisUon Reserve hereby

established with said Bank the moneys remaining in the Revenue Fund and

not permitted to be retained therein, until there has been accumulated in

the Depreniacion Reserve the aggregate sum of $60,000 and thereafter such

sues as shall be required to maintain such amount therein. lonays in the

Depreciacion Reserve shai.l. be used first to oaks up any deficienctes for

monthly payments of installments on the Bonds as the same becom, due, and

next to restore to the Reserve Account any sum or suej transferred there

from. Thereafter, and provided that payments into the Reserve Account

are current and in accordance with the foregoing provisions, moneys in

the Depreciation Reserve may be withdrawn by the District and used for

extraordinary repairs and for replacements of equipment and improvements

for the System, or any part thereof.

(5) After aU. the foregoing provision, for use of moneys in

the Revenue Fund have been fully complied with, any moneys remaining

therein and not permitted to be retained therein may be used to prepay

installments of the Bonds or for any lawful purpose.

Whenever the moneys in the Reserve Account shall be sufficient

to prepay the Bonds in full, it shall be the mandatory duty of the District,

anything to the contrary in this resolution notvithstanding, to prepay

the Bond. at the earliest practical. date and in accordance with applicable

provisions hereof.

The said Bank (and any successor appointed by the District) is

hereby designated as the Fiscal Agent for the administration of the

Reserve Account and the Depreciation Reserve as herein provided, and

aU. amounts required therefor villbe deposited by the District upon

J.~.
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transfers of funds from the Revenue fund at the times provided herein,

together with written advice stating the amount remitted for deposit

into each such fund.

All the funds provided for in this Section shall constitute

trust funds and shall be used only for the purposes and in the order pro

vided herein, and until so used, the Covertment shall have a lien thereon

for further securing payment of the Bonds and the interest thereon.

The moneys in excess of the sum insured by YDIC in any of such funds shall

at all tines be secured, to the full extent thereof in excess of such

insured sis, in a manner lawful for securing deposits of State and

municipal funds under the laws of the State of West Virginia. The

Bank shall not be a trustee as to such funds.

If on any payment date the revenues era insufficient to make the

payments and transfers as hereinabove provided, the deficiency shall be

made up in the subsequent payments and transfers in addition to those

which would otherwise be required to be made on the subsequent payment

dates.

The Fiscal Agent shall keep the moneys in the Reserve Account

and the Depreciation Reserve invested and reinvested to the fullest

extent practicable in direct obligations of, or obligations the payment

of the principal of and interest on which are guaranteed by, the United

States of America and having maturities not exceeding two years. Earnjngs

upon moneys in the Reserve Account, so long as the Minimum Reserve is

on deposit and maintained therein, shall be paid annually in January

into the Revenue Fund by the Fiscal Agent.

(C) Users The District shall, prior to delivery of the

Bond, certify to the Government the numbers of water and sewer customers

connected with the System.

16,
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(D) Cpou delivery of che 3oad. the District will close the

Bond Fund established by the Resolucion which aucharized the Series A

8octd (the Series A Resolution”) and will renit all noneys therein

to the National Finance Office naned in the Bend for oaynenc on the

Series A Bond. Each ~onch the District shall renit the noneys fornerly

deposited in the Bond Fund directly to said National Finance Office.

The Operation and Maintenance Fund established by the Series

A ReSolutio~ shall be closed and noneys therein transferred to and

depo~jte4 in the &Cvanue Fund hereby established.

The Reserve Fund established by the Series A Resolution shall be

closed and soneys therein transferred to and deposited in the Reserve

Acteunc hereby established.

17.



ARTICLE V

G~EBJJ. C0V~ANTS

Section 4.01. GeneraL Statement So i.ong ae the Bonds shall

be outstandIng and unpaid, or until there shall have been set apart in

the Reserve Account a su~ suffIcient to prepay the entire principal of

the Bonds remaining unpaid, together with interest accrued and to accrue

thereon to the date of prepayment, the covenants and agreements toncained

herein shall be and constitute valid and legally binding covenants

between the District and the Bondholder.

Section 4.02. Rate, The District will, in the manner provided

in the Act, fix and collect such rates, fee, or other charges for the

services and facilities of the System, and revise the same from tine to

time whenever necessary, as will always provide revenues in each fiscal

year sufficient to produce net revenues equal to not less than 1101 of

the average annual debt service on the Bonds and to make the payments

required herein into the Reserve Account and the Depreciation Reserve

and all the necessary expenses of operating and maintaining the System

during such fiscel year and such rates, fees and other charges shall oat

be reduced so as to be insufficient to provide adequate revenues for

such purposes.

Section 4.03. Sale of the System The System will not be

sold without the prior written consent of the Government so Long as the

Bonds are outstanding. Such consent will provide for disposition of the

proceeds of any such sale.

Sa~tion 4.04. Issuance of Additional Parity Bonds No add~tiona1

parity Bonds payable out of the revenues of the System shall be issued

after the issuance of the Bond pursuant to this Resolution except with

the prior written consent of the Government.

Section 4.05. Insurance and Bonds The District hereby covenan:~

and agrees that, so long as the Bond remains outstanding, it will, as an

18.



expanse of operation and maintenance of the System, procure, carry

and maintain insurance with a reputable insurance carrier or carriers

covering the following risks md in the following amounts:

(a) Fire. Lightning, Vandalism, Malicious Mischief and

Extended Covarare tnsurance to be procured a: once if riot now in effec:,

on all above-ground structures of the System in an amount equal to the

actual cost thereof. In the event of any damag. to or destruction of

any portion of the System, the District will promeply arrange for the

application of the insurance proceeds for the repair or reconstruction

of such damaged or destroyed portion.

(b) Public Liability tn~urance with limits of no: less than

$500,000 for one or more persons, or injured or killed in one accident

to protect the District from claims for bodily injury andfor death,

and not Less than $200,000 from claims for ~tainage to property of others

which may arise from the District’s operation of the System.

(c) Vehicular Public Liability Insurance in the event the

District owns or operates any veh±cle in the operation of the System, or

in the event that any vehicle not owned by the District is operated for

the benefit of the District, with limits of riot less than $500,000 for

on. or mar. persons injured or killed in one accident to protect the

District from claims for bodily injury and/or death, and not less than

$200,000 from claims for damage to property of other, which may arise

from such operation of vehicles, such insurance to be procured prior

to acquisition or coomencemenc of operation of any such vehicle.

Cd) Wor1~en’g Compensatjon Coverage for all Employees of

the District EJ.igibl,e rherefor

Ce) Pidelity 3onds will be provided as to every nenhar of the

Soard and as to every officer and employee thereof having custody of the
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Revenue Fund or of arty revenues or other funds of the Distrtcc in an

amount at Least equal to the total f~mda in the cusro~y of any such

person at any one tine, and initia.Uy in the amount of SLO,~00 upon the

treasurer.

(f) Provided, however, and in lieu of and notwithstanding the

foregoing provistona of this Section, and so long as the Bonds are

outstanding, the District will carry insurance and bonds or cause insurance

and bonds to be carried for the protection of the Discrint, of such

types and in such a~un:s as the Government nay specify, with insurance

carriers or bonding companies acceptable to the Government.

Section 4.06. Statutory Morc~age for the further protection

of th, holder of the Bonds, a statutory mortgag. lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby

recognized and declared to be valid and binding and shall take effect

immediately upon the delivery of the Bond for th. benefit of the Bond

on a parity with the Series A Bond.

Section 4.07. Events of Default Each of the following events

is hereby declared an “Event of Default”:

(A) failur. to make payment of any monthly amortization install

ment on the aond at the date specified for payment thereof;

(3) failure duly and punctually to observ, or perform any of

the covenant., conditions and agreements on the part of the District con—

tamed in the Bonds or in this Resolution, or violation of or failure to

observe any provision of any pertinent law.

Section 4.08. Enforcement Upon the happening of any Event

of Default specified above, then, and in every such case, the Government

nay proceed to protect and enforce its rights by an appropriate action

in any court of competent ~urisdicciott, either for the specific perfornance

of any covenant or agreement or execution of any power, or for the en

forcement of any proper legal or equitable remedy as shall be deemed most

effectual, to protect and enforce such rights.

20.



Upcn application by the Government, such court say, upon proof

of such default, appoint a receiver for tnt affairs of the District and

the System. The Receiver so appointed shall admintster the System on

behalf of the Dtsttict, shall exercise all the rtghts and powers of the

District with respect to its System and shall have the power to collect

and receive all revenues and apply the same in such manner as the court

say direct.

Section 4.09. fiscal. Year; 3ud~et While the Bonds are

outstanding and unpaid and to the extent not no’s prohibited by law, the

System shall be operated and maintained on a fiscal year basis co~encing

on July 1. of eath year and ending on the following June 30, which period

shall also constitute the budget year for th. operation and maintenance

of the System. Not lacer than thirty days prior to the begLnning of each

fiscal year. the District agrees to. adopt the Annual Budget for the

ensuing year, and no expenditures for operation and maintenance expensea

of the System in excess of the Annual 3udget shall be made during such

fiscal year unless unanimously authorized and directed by the Board..

Copies of each Annual Budget shall be delivered to the Government by the

beginning of each fiscal year.

If for any reason the District shall. not have adopted the

Annual Budget before th. first day of any fiscal year, it shall adopt a

Budget of Current Expenses from month to month until the adoption of the

Annual. Budget; provided, however, that no such monthly budget shall

exceed the budget for the corresponding month in the year next preceding

by more than ten per centum; and provided further, that adoption of a

Budget of Current Expenses shall not constitute compliance with the

covenant to adopt an Annual. Bud;Ct unless failur, to adopt an Annual

Budget be for a reason beyond the control of the District. Each such

Budget of Current Expenses shall be mailed immediately to the Governnent.
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Section 4.l~. ConDensation of Board Member, The District

hereby covenants and agrees that no compensation for policy djreccjc~

shall be paid to the members of its Board in tXcesS of the amount permitted

by the Act. Payment of any compensation to any member of the Board for

policy direction shall not be made if such payment would cause the Net

Revenues to faU below the amount required to meet all payments provided

for herein, nor when there is default in the performance of or compliance

with any covenant or provision of this resolution.

Section 4.11. Covenant to Proceed and Complete The District

hereby covenants to proceed a. promptly as possible with the construction

of the Project to completion thereof in accordance with the plans and speci

fications prepared by the Consulting Engineer and on file with the Secretary

of the Board on the date of adoption of this resolution, subject to permitted

changes.

Section 4.12. Books and Records The District will keep books

and records of the System, which shall be separate and apart from all other

books, record, and accounts of the District, in which complete and correct

entries shall be made of all transaction, relating to the System, and the

Goverrment shall have the right at all reasonable cimas to inspect the

System and all records, accounts and data of the District relating thereto.

The District shall, at tease onc, a year. cause said books, rec

ords and account. of the System to be properly audited by an independent

competent firm of certified public accountants and shall mail a copy of

such audit report to the Government.

Section 4.13. Maintenance of Syetem The District covenants

that it will continuously operate, in an economical and efficient manner.

and maintain the System as a revenue—producing utility as herein provided

so Long as the Bonds are outstanding.
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Section 4.14. Nc Conpetitio~ The District wiLl, not permit

competition with the System within ice 1~oundaries or within the territory

served by it and wiU not grant or cause, consent to. or allow the granc~ng

of any franchise, permit or other authorization for any parson, firm, corpo—

ration, public or private body, agency or instrumentality whatsoever co

provide any of the services supplied by the System with~.n the bounder~es

of the District or within the territory served by the System.

Section 4.15. Concerning Arbitragi The proceeds of sale

of the Bond will. not be invested in such a way as to violate the operating

rules in the regulation. of the Internal Revenue Service or of the Treasury

Department of the United States of Amertca in connection with the arbitrage

provisions of Section 1O](c) of the Lnternal Revenue Code of 1954, as

amended.
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AP~TICLE V

RATES, ETC.

SectIon 5.01. rrtitiai. Schedule of Rates and Char~as: Rules

A. The schedul. of races and charges for the services and facilities of

the System initially shall be chose escab].ished by the Public Service

Co~ission of West Virginia by its order in Case No. 6584 entered June

14, 1968, for the vater facilities and its order entered June II, 1968,

in Ca~ No. 6585 for the sever facilities.

A.RTICLZ VI

MISCELI.ANEOTJS

Section 6.01. Tiling Under Uniform Comeercial Code Contempo

raneously with the delivery of the Bond, the District shall execute

Financing Statements meeting the requirements of the Uniform Co.reial

Code of West Virginia and promptly thereafter shall file such a Financing

Statement in the offices of the Secretary of State of the State of West

Virginia and of the Clerk of the County Conmission of said County.

Section 6.02. Delivery of Bond No. 1 The Chairman, Secretary

and Treasurer of the Board are hereby authorized and directed to cause

Bond No. 1, hereby awarded to the Government pursuant to agreement, to be

delivered to the Government as soon as eh. Government will accept such

delivery.

Section 6.03. Defeasanc. This Resolution and the covenants

herein may be dateased only upon prior written consent of the Government

or by payment in full of the Bonds, acceptance of and payment by the

Government and cancellation of the Bonds.
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Section 6.Ole. Severability of Invalid Provision If any one or

sore of the covenants, agreements or provisions of this Resolution shou~ld

be held contrary to any express provision of law or contrary to the policy

af express law, although not expressly prohibited, or against public policy,

or shall for any reason whatsoever be held invalid, then such covenants,

agreements or provisions shall be null and void and shall be deemed separable

from the remaining covenants, agreements or provisions, and shall in no way

affect the validity of all the other provisions of this Resolution or the

Bond.

Section 6.05. Conflictin& Provisions Repealed All resolutions

and orders, or parts thereof, in conflict with the provisions of this Res

olution, are, to the extent of such conflicts, hereby repealed, including

the Series A Resolution but excluding th. Form FmBA 442—47 Loan Resolution

(Public Bodies) adopted by the District.

Section 6.06. Table of Contents and Headingffi the Table of

Contents and headings of the articles. sections and subsections hereof

are for convenience only and shall neither control nor affect in any way

the meaning or construction of any of the provisions hereof.

Section 6.07. Effective Tins This Resolution shall take

effect iediately upon its adoption.

Adopted May 23
,

1980.

~~bairman of Public ser~4 Board

Member
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SPECIMEN

CO~INED WATER AND SEWER REVENUE BOND, SERIES 1978

COVEN PUBLIC SERVICE DISTRICT

S150, 000

No. I Date: May 23, L980

FOR VALUE RECEIVED, COVEN PUBLIC SERVICE DrsraIcr (herein called

“Borrower”) promises to pay to the order of the United States of ~merica,

acting through the Farmers Non. Administration, Unitad States Departner.t of

Agriculture (herein called the “Covernmenc”), at its National Finance Office,

St. Louis, Missouri 63103, or at such other place as .the Government nay

hereafter designate in writing, the principal sum of One Hundred Fifty

Thousand Dollars ($150,000), plus interest on the unpaid principal balance

at the rate of five par cent (5Z) par annum. The said principal and

interest shall be paid in the following installments on the following dates:

Installments of principal and interest on the firer day of each month after

the date hereof in the sum of $725, except that the final installment

shall be paid at the end of forty (40) years from the date of this Bond.

and except that prepaynents nay be made as provided hereinbelow. The

consideration herefor shall support any agreement modif~ittg the foregoing

schedule of payments.

If the total amount of the loan is not advanced at the rime of

loan closing, the loam shall b. advanced to Borrower as requested by Bor

rower and approved by the Government and interest shall accrue on the

amount of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this Bend

shall be applied first to interest computed to the effective date of the

payment and then to principal.



Prepayments of aeh~dule4 install enti, or any portion thereof,

may be made at any tine at the option of Borrower. Refunds and extra

payments, as defined in the regulations of the Farmers Home Administration

according no th. source of funds involved, shall, after payment of

interest, be applied to the inscali.ments last to become du. under this

Bond and shall not affect the obligation of Borrower to pay the remaining

instaij.nenca as scheduled herein.

If the Government at any time assigns this Bond and insures

the payment thereof, Borrower shall continue to make payments to the

Government as collection agent for the holder.

While this Bond i* held, by an insured lender, pvepayments as

above authorized made by Borrower may, at the option of the Government,

be remitted by the Government to the holder promptly or, except for

final payment, be retained by the Government and remitted to the holder

on either a calendar quarter basis or an annual ~1.—~ due date

basis. Thi effective date of every payment med. by Borrower, except

payments retained and remitted by the Government an an annual installment

due dat. basis, shall be the date of the ~Jnitrd Skates Treasury check by

which the Government remits the payment to the bolder. The effective

dat. of any prepayment retained, and remitted by the Government to the

holder on an annual installment due date basia shall be the date of the

prepayment by Borrower, and the Government will pay th. interest to

which the holder is entitled accruing between the effective date of any

such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the col

lection hereof or to preserve or protect any security beref or, or otherwise

under the terms of any security or oãher instrunent emecuted in connection

with th, loan evidenced hereby, at the option of the Government shall

become a part of and bear interest at the sam. rate as th. principal of the debt



evidenced hereby and be iadiataly due and payable by Borrower to the

Government without demand. Borrower agrees to use the loan evidenced

hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient

credit elsewhere to finance its actual needs at reasonable races and

terms, taking into consideration prevailing private and cooperative

rates and terms in or near its tomeunity for loans for similar purposes

and periodi of time.

This Baud, together with any additional bonds ranIc.tng on a

parity herewith which may be ismued and outstanding for the purpose of

providing funds for financing coats of construction and acquisition of

additions, extensions and improvements to th. combined vatervorks and sewerage

system (the “System”) of the Borrower, is payable solely from the revenues

to be derived from the operation of the System after there have been

first paid from such revenues the reasonable current costS of op.ration

and maintenance of the System. This Bond does not in any ne~er constitute

an indebtedness of the Borrower within the meaning of any constitutional

or statutory provision or limitation.

This Bond has been issued under and in full compliance with

the Co*stitution and Statutes of the State of West Virginia, including,

a~ng others, Article LM of Chapter 16 of the West Virginia Code (herein

called the “Act”) and a Resolution of the Borrower.

If at any time it shall appear to the Govern~t that 3orrower

may be able to obtain a loan from a responsible cooperative or private

credit source at reasonable rates and terms for loans for similar purposes

and periods of time, Borrower will, at the Government’s request, apply

for and accept such loan in sufficient anoi~t to repay the Government.

This Bond is given as evidence of a loan to Borrower nade or

insured by the Government purauant to the Consolidated Farmers Zone

Rural Development Act. This Bond shall be subject to the present regulaC~o~S

of the Farmers Rome Administration and to its future regulations not

inconsistent with the express provisionS hereof.



This Bond is an a parity in all, tsspsc~i vjth the Series A

Bond described in said Resolution.

COW~ PUBLIC SERVICE DISTRICT

CORPORATE SEAL]

(Signs~ure of Executive Official)

Chairman. Public Service Beard

(Title of Executive Officis]j

(Post Of fics Box No. or Street Address)

Coven, West Virginia 26206
-

(City, State and Zip Cod.)

ATTEST:

(Signature of Attesting Official)

Secretaxi. Public Service Board

(Title of Attesting Official)
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CQWEN PUBLIC SERViCE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTIONOF IMPROVEMENTS AND EXTENSIONS

TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE

FACIUTIES OF COWEN PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $268,500 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM

CONSTRUCTION FINANCING, CONSISTING OF BOND

ANTICIPATION NOTES, GRANT ANTICIPATION NOTES

OR A LINE OF CREDiT EVIDENCED BY NOTES, OR ANY

COMBINATION OF THE FOREGOING; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS AND

NOTES; AUThORIZING EXECUTION AND DELWERY OF

A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND NOTES

AND ADOPTING OTHER PROVISiONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN

PUBUC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority f~ ~ Resolution This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the ‘Bond

LegislationTM) is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter
20, Article 51 of the West Virginia Code of 1931, as amended (collectively, the “Act”), and

other applicable provisions of law.



Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district

and political subdivision of the State of West Virginia in Webster County of said State.

B. The Issuer presently owns and operates a public combined waterworks

and sewerage system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain

improvements and extensions to the sewerage portion of the existing public combined

waterworks and sewerage facilities of the Issuer, consisting of upgrading its sewerage

treatment plant, replacing and renovating sections of the sewerage collection system to

reduce inflow and infiltration, together with all appurtenant facilities (collectively, the

‘Project”), which constitute properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes at an estimated cost of $1,158,500,
of which $268,500 will be obtained from proceeds of sale of the Series 1994 Bonds and

$890,000 from a grant by the Economic Development Authority, in accordance with the

plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Issuer. The existing public combined

waterworks and sewerage fucilities, the Project and any further additions or improvements
thereto or extensions thereof are herein called the “System.’

C. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all the costs of the

operation and nlaintenance of said System, the principal of and interest on the Prior Bonds

and the Series 1994 Bonds and all Sinking Funds, Reserve Accounts and other payments

provided for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its Combined Waterworlcs

and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program), in the

total aggregate principal amount of not more than $268,500, initially to be represented by
a single bond (the “Series 1994 Bonds”), and (at the option of the issuer) to issue its

sewerage system bond anticipation notes prior to issuance of the Series 1994 Bonds and

contemporaneously therewith, or as soon as practicable thereafter, to issue its sewerage

system grant anticipation notes and/or a note or notes evidencing a line of credit, or any

combination of the foregoing (collectively, the “Notes”), in the aggregate principal amount

of not more than $250,000 to temporarily finance costs of acquisition and construction of

the Project. Said costs shall be deemed to include the cost of all property rights, easements

and franchises deemed necessary or convenient therefor; interest upon the Notes during the

term thereof and upon the Series 1994 Bonds prior to and during construction or acquisition
and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 1994 Bonds Reserve Account (as hereinafter

defined); engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident to

detennining the feasibility or practicability of the enterprise, administrative expense,

2.



commitment fees, fees of the Authority (as hereinafter defined), discount, initial fees for the

services of registrars, paying agents, depositories or trustees or other costs in connection

with the sale of the Series 1994 Bonds and/or the Notes and such other expenses as may be

necessary or incidental to the financing herein authorized, the acquisition or construction

of the Project and the placing of same in operation, and the performance of the things herein

required or permitted, in connection with any thereof, including, with respect to the Notes,

any fees for the providing of a letter of credit, as hereinafter defined, and any costs of

obtaining insurance thereon; provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 1994 Bonds or the

Notes or the repayment of indebtedness incurred by the Issuer for such purposes shall be

deemed Costs of the Project, as hereinafter defined.

E. The Issuer intends to permanently finance such costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority’), in connection with the West Virginia
Water Pollution Control Revolving Fund program (the “SRF Progranf), pursuant to the

Act, in order to take advantage of the favorable terms available to the Issuer under the

SRF Program.

F. The period of usefulness of the System after completion of the Project is

not less than 20 years.

G. It is in the best interests of the Issuer that its Series 1994 Bonds be sold

to the Authority pursuant to the terms and provisions of a loan agreement (the “Loan

Agreement”) by and among the Issuer, the Authority and the West Virginia Division of

Environmental Protection, a division of the West Virginia Department of Commerce, Labor

and Environmental Resources (the “DEP~), in form satisftctory to the Issuer, the Authority
and the DEP, to be approved hereby if not previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on parity
with the Series 1994 Bonds as to liens, pledge and source of and security for payment,

being the Issuer’s Combined Waterworks and Sewage System Revenue Bond, Series A,

dated July 1, 1968, issued in the original aggregate principal amount of $260,000, and the

Issuer’s Combined Water and Sewer Revenue Bond, Series 1978, dated May 23, 1980,

issued in the original aggregate principal amount of $150,000 (collectively, the “Prior

Bonds~).

The Issuer has met the parity requirements of the Prior Bonds and the Prior

Resolutions (as hereinafter defined) or has obtained a sufficient and valid consent of the

Holders of the Prior Bonds with respect thereto, and the Series 1994 Bonds shall be issued

on a parity with the Prior Bonds, with respect to liens, pledge and source of and security
for payment and in all other respects. The grant anticipation notes, if issued, will not be

payable from the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues, certain proceeds of such grant anticipation notes and proceeds of a letter of

3.



credit, if any, all as shall be set forth in the Indenture and/or the Supplemental Resolution

authorizing the Notes or such grant anticipation notes. The bond anticipation notes, if

issued, will be payable from the proceeds of the Series 1994 Bonds, certain proceeds of

such bond anticipation notes and the Net Revenues, if necessary, all as shall be set forth in

the Indenture and/or the Supplemental Resolution authorizing the Notes or such bond

anticipation notes.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer

which will rank prior to or on a parity with the Series 1994 Bonds as to liens, pledge and/or

source of and security for payment.

I. The Lssuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and the issuance of the Series 1994 Bonds and the Notes, or

will have so complied prior to issuance of any thereof, including, among other things and

without limitation, the obtaining of a Certificate of Public Convenience and Necessity and

approval of this financing and necessary user rates and charges described herein from the

Public Service Commission of West Virginia by final order, the time for rehearing and

appeal of which will either have expired prior to the issuance of the Series 1994 Bonds or

any of the Notes or such final order will not be subject to appeal or rehearing.

Section 1.03 ~ Legislation Constitutes Contract In consideration

of the acceptance of the Series 1994 Bonds and the Notes by those who shall be the

registered owners of the same from lime to time, this Bond Legislation shall be deemed to

be and shall constitute a contract between the Issuer and such Bondholders and such

Noteholders, and the covenants and agreements herein set forth to be performed by the

Issuer shall be for the equal benefit, protection and security of the registered owners of any

and all of such Series 1994 Bonds and Notes, respectively, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any

other Bonds of the same series and between any one Note of a series and any other Note

of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 20, Article

51 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and registered owner of the Series 1994 Bonds, or

any other agency of the State of West Virginia that succeeds to the functions of the

Authority.
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‘Authorized Officer” means the Chairman of the Governing Body of the issuer

or any temporary Chairman duly selected by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund

established by Section 5.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner’ or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution” or “Bond and Notes Resolution” means this

Bond and Notes Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

‘Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bond Year” means each one-year period (or shorter period from the date of

issue of the Series 1994 Bonds) that ends at the close of business on October 1 of each

calendar year, unless otherwise required under the Code.

“Bonds” means, collectively, the Series 1994 Bonds and any bonds on a parity
therewith authorized to be issued hereunder, and includes the Prior Bonds, whether such

Prior Bonds are specifically referred to or not, unless the context otherwise requires.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the

SRF Regulations.

“Consulting Engineers” means Pentree, Inc., Princeton, West Virginia, or any

engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as

Consulting Engineers for the System, or portion thereof; provided however, that the

Consulting Engineers shall not be a regular, full-time employee of the State or any of its

agencies, commissions or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of acquisition and construction of the Project.
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“DEP” means the West Virginia Division of Environmental Protection, a

division of the West Virginia Department of Commerce. Labor and Environmental

Resources, or any other agency, board or department of the State that succeeds to the

functions of the DEP.

“Depositoiy Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year’ means each 12-month period beginning on July 1 and ending on

the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grant Receipts” means all moneys received by the Issuer on account of any

Grant.

“Gross Revenues” means all rates, rents, fees, charges or other income

received by the Issuer, or accrued to the Issuer, or any department, board, agency or

instrwnentality thereof in control of the management and operation of the System, from the

operation of the System and all parts thereof, all as calculated in accordance with sound

accounting practices.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Indenture” or “Trust Indenture” means the Trust Indenture which may, at the

Issuer’s option, be entered into between the Issuer and the Trustee relating to any or all of

the Notes and all supplements or amendments thereto.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.
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“Investment Property’ means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the

jurisdiction of the Issuer and which is not acquired to implement a court ordered or

approved housing desegregation plan, excluding, however, obligations the interest on which

is excluded from gross income, under Section 103 of the Code, for federal income tax

purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the

Code.

“Issuer” means Cowen Public Service District, in Webster County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered into, or to

be entered into, among the Authority, the DEP and the Issuer, providing for the purchase
of the Series 1994 Bonds from the Issuer by the Authority, the form of which shall be

approved, and the execution and delivery by the Issuer authorized and directed or ratified

by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 1994 Bonds, plus accrued

interest and premium, if any, Less original issue discount, if any, and less proceeds, if any,

deposited in the Series 1994 Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1994 Bonds, without regard to whether or not

such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1994 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1994 Bonds.

“Noteholder,” “Holder of the Notes” or any similar term means the person,

whenever used herein with respect to an outstanding Note or Notes, in whose name such

Note is registered.

“Notes” means, collectively, the not more than $250,000 in aggregate principal
amount of sewerage system bond anticipation notes, grant anticipation notes and/or notes

evidencing a Line of credit, or any combination of the foregoing, and originally authorized

hereby, which may be issued by the Issuer, the terms of which shall be set forth in one or

more Supplemental Resolutions, and unless the context clearly indicates otherwise, the terms

“Notes” includes any refunding Notes of the Issuer.
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Notes Construction Trust Fund” means the Notes Construction Trust Fund

which may be established by the Indenture.

“Notes Debt Service Fund” means the Notes Debt Service Fund which may

be established by the Indenture.

“Notes Registrar” means the bank to be designated as such in the Indenture

and/or the Supplemental Resolution pertaining to such Notes and its successors and assigns.

“Operating Expenses” means the current expenses, paid or accrued, of

operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System, the accumulation of

appropriate reserves for charges not annually recurrent but which are such as may

reasonably be expected to be incurred, and such other reasonable operating costs as are

normally and regularly included under recognized accounting practices, and retention of a

sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the current

year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital.

“Original Notes Purchaser” means, in the event Notes are issued, the original
purchaser of such Notes, as shall be named in the Supplemental Resolution, and, in the

event a note or notes evidencing a line of credit are issued, such bank or banks as shall be

named in a resolution supplemental hereto.

“Outstanding,” when used with reference to Bonds or Notes and as of any

particular date, describes all Bonds theretofore and thereupon being authenticated and

delivered, or all Notes theretofore and thereupon being authenticated and delivered, as

applicable, except (i) any Bond or Note cancelled by the Bond Registrar or Notes Registrar,
at or prior to said date; (ii) any Bond or Note for the payment of which moneys, equal to

its principal amount and redemption premium, if applicable, with interest to the date of

maturity or redemption shall be in trust hereunder or under the Indenture, as applicable, and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Note

deemed to have been paid as provided in Article X hereof or as provided in the Indenture,

as applicable; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders or Noteholders, any Bonds or Notes registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the bank or banks or other entity designated as such for

the Series 1994 Bonds and/or the Notes in the Indenture or in the Supplemental Resolution

or such entity or authority as may be designated by the Issuer.
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“Prior Bonds” means, collectively, the Issuer’s Combined Waterworks and

Sewage System Revenue Bond, Series A, dated July 1, 1968, issued in the original
aggregate principal amount of $260,000, and the Issuer’s Combined Water and Sewer

Revenue Bond, Series 1978, dated May 23, 1980, issued in the original aggregate principal
amount of $150,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
June 29, 1968, and May 23, 1980, authorizing the respective Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business

carried on by a natural person, including all persons “related” to such person within the

meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other

than a natural person, including all persons “related” to such person within the meaning of

Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined

in accordance with the Code, including, without limitation, giving due regard to “incidental

use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements,” if any.

“Project’ means the acquLsition and construction of certain improvements and

extensions to the sewerage portion of the existing public combined waterworks and sewerage

facilities of the Issuer, consisting of upgrading its sewerage treatment plant, replacing and

renovating sections of the seweragc collection system to reduce inflow and infiltration,

together with all appurtenant facilities.

“Qualified Investments” means and includes any of the following:

(1) Government Obligations.

(2) Obligations of any of the following federal agencies which

obligations represent full faith and credit of the United States of America,

including:

(a) Export-Import Bank,

(b) Farmers Home Administration,

(c) General Services Administration,

(d) United States Maritime Administration,

(e) Small Business Administration,
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(U Government National Mortgage Association

(GNMA),

(g) United States Department of Housing & Urban

Development (PHA’s),

(h) Federal Housing Administration.

(3) Money market funds registered under the Federal Investment

Company Act of 1940, whose shares are registered under the Federal

Securities Act of 1933, and having a rating by S&P of A.AAm-G; AAArn; or

AAm;

(4) Certificates of deposit secured at all times by collateral described

in (1) and/or (2) above. Such certificates must be issued by commercial

banks, savings and loan associations or mutual savings banks whose short term

obligations are rated A-i or better by S&P and P-i by Moody’s. The

collateral must be held by a third party and the Trustee must have a perfected
first security interest in the collateral;

(5) Certificates of deposit, savings accounts, deposits accounts or

money market deposits which are fully insured by Federal Deposit Insurance

Corporation or Federal Savings and Loan Insurance Corporation;

(6) Investment agreements, including guaranteed investment

contracts;

(7) Commercial paper rated, at the time of purchase, “Prime-i” by
Moody’s and “A-I” or better by S&P;

(8) Bonds or notes issued by any state or municipality which are

rated by Moody’s and S&P in one of the two highest rating categories
assigned by such agencies;

(9) Federal funds or bankers acceptances with a maximum term of

one year of any bank which has an unsecured, uninsured and unguaranteed

obligation rating of “Prime-i” or “A3” or better by Moody’s and “A-i” or

“A” or better by S&P;

(10) Repurchase agreements, the maturity of which are 30 days or

less, entered into with (1) a Qualified Bank or (2) a government bond dealer

reporting to, trading with, and recognized as a primary dealer by the Federal

Reserve Bank of New York and which is a member of the Security Investors

Protection Corporation (“SIPC”); such repurchase agreement must be

10.



continuously and fully secured by first perfected security interests in

obligations of the type described in clause (1) or (2) above which have a fair

market value, exclusive of accrued interest, at least equal to 103% of the

amount invested in the repurchase agreement and which are held by the

Depository Bank or its agent or, in the case of book-entry securities, are

registered in the name of the Depository Bank as pledgee and are free and

clear of any adverse claims, must be valued weekly and marked-to-market at

current market price, plus accrued interest, and must be a legal investment

under the laws of the State; and

(11) State pooled investment funds.

“Registered Owner,” “Noteholder,” “Bondholder,” “Holder” or any similar

term means whenever used herein with respect to an outstanding Bond, Note, Bonds or

Notes, the person in whose name such Bond or Note is registered.

“Registrar” means, as appropriate, either the Bond Registrar or the Notes

Registrar, or both.

“Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1994 Bonds” means the not more than $268,500 in aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West

Virginia SRF Program), of the Issuer, authorized herein.

“Series 1994 Bonds Reserve Account” means the Series 1994 Bonds Reserve

Account established in the Series 1994 Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 1994 Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 1994 Bonds in the then current or any succeeding year.

“Series 1994 Bonds Sinking Fund” means the Series 1994 Bonds Sinking Fund
established by Section 5.02 hereof.

“SRF Program” means the State’s Water Pollution Control Revolving Fund

program, under which the Authority purchases the water pollution control revenue bonds

of local governmental entities satisfying certain legal and other requirements with the

proceeds of a capitalization grant award from the United States Environmental Protection

Agency and funds from the State.
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“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of any or all

of the Notes or the sale of the Series 1994 Bonds, as the case may be; provided, that any

matter intended by this Resolution to be included in the Supplemental Resolution with

respect to the Notes or the Series 1994 Bonds, as the case may be, and not so included may

be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 1994 Bonds

(including, without limitation, the Prior Bonds) or any other obligations of the Issuer,

including, without limitation, the Depreciation Reserve and the Reserve Accounts, the

proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

“System” means the complete public combined waterworks and sewerage

system of the Issuer, including all waterworks and sewerage facilities owned by the Issuer

and all facilities and other property of every nature, real or personal, now or hereafter

owned, held or used in connection with the System; and shalt also include any and all

additions, extensions, improvements, properties or other facilities at any time acquired or

constructed for the System.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“Trustee” means the banking institution designated as trustee for the

Noteholders under the Indenture, if any, its successors and assigns.

Words importing singular number shall include the plural number in each case

and vice versa, words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization ~f Acquisition ~ Construction Qf th~
Project There is hereby authorized the acquisition and construction of the Project, at an

estimated cost of $1,158,500, in accordance with the plans and specifications which have

been prepared by the Consulting Engineers, heretofore filed in the office of the Governing

Body. The proceeds of the Notes and the Series 1994 Bonds hereby authorized shall be

applied as provided in the Indenture, if any, and Article VI hereof, respectively.

The Issuer has received bids or entered Into contracts for the acquisition and

construction of the Project, compatible with the financing plan submitted to the SRF

Program.
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ARTICLE m

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization 91 Bonds For the purposes of capitalizing
interest on the Series 1994 Bonds, funding a reserve account for the Series 1994 Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance

of the Series 1994 Bonds and related costs, or any or all of such purposes, as determined

by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 1994 Bonds of the Issuer, in an aggregate principal amount of not more

than $268,500. The Series 1994 Bonds shall be issued as a single bond, designated as

“Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia
SRF Program),” and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The Series 1994 Bonds shall be issued contemporaneously with or prior to

issuance of the grant anticipation notes, if any. The proceeds of the Series 1994 Bonds

remaining after funding of the Series 1994 Bonds Reserve Account (if funded from Bond

proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Bond

Construction Trust Fund established by Section 5.01 hereof and applied as set forth in

Article VI hereof.

Section 3.02. Terms gf Bonds The Series 1994 Bonds shall bear interest

at such rate or rates, not exceeding the then legal maximum, payable quarterly on such

dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole

or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 1994 Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment
of principal is legal tender for the payment of public or private debts under the laws of the

United States of America. Interest on the Series 1994 Bonds shall be paid by check or draft

of the Paying Agent mailed to the registered owner thereof at the address as it appears on

the books of the Bond Registrar, or by such other method as shall be mutually agreeable so

long as the Authority ~ the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1994

Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate

principal amount of the Series 1994 Bonds, and shall mature in principal installments, all

as provided in the Supplemental Resolution. The Series 1994 Bonds shall be exchangeable
at the option and expense of the Holder for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of said Bonds then

Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dales of payment of principal installments of said Bonds; provided, that

the Authority shalt not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and

in denominations as determined by a Supplemental Resolution. The Bonds shall be dated

as of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds The Series 1994 Bonds shall be

executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more

of the officers who shall have signed or sealed the Series 1994 Bonds shall cease to be such

officer of the Issuer before the Series 1994 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 1994 Bond may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Lssuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Authentication ~ Registration No Series 1994 Bond

shall be valid or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation unless and until the Certificate of Authentication and Registration on such

Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed

by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Bond LegisLation. The Certificate of Authentication and

Registration on any Series 1994 Bond shall be deemed to have been executed by the Bond

Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not

be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer ~ Registration Subject to the

pmvisions for transfer of registration set forth below, the Series 1994 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia. and each successive Holder, in accepting
the Series 1994 Bonds shall be conclusively deemed to have agreed that such Bonds shall

be and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further

be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands

of a bona ~ holder for value.

So long as the Series 1994 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer

of such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall

forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of

Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or

other governmental charge required to be paid with respect to such exchange or transfer and

the cost of preparing each new Bond upon each exchange or transfer, and any other

expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall

be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next

preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on

such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~ ~. In case any
Bond shall become mutilated or be destroyed, stolen or Lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in Lieu of and substitution for the

Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.

If any such Bond shall have matured or be about to mature, instead of issuing a substitute

Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond

be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds ~ ~ Indebtedness of the Issuer The

Series 1994 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts, if any, in the Series 1994 Bonds Reserve Account. No holder or

holders of the Series 1994 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 1994 Bonds or the interest thereon.

Section 3.08. Bonds Secured ~y Pledae QfI’j~1 Revenues j~J~jj Positions ~!ith

respect ~~ Bonds The payment of the debt service of all the Series 1994 Bonds shall

be secured forthwith equally and ratably with each other by a first lien on the Net Revenues

derived from the System, on a parity with the lien on such Net Revenues in favor of the

Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
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of and interest on and other payments for the Prior Bonds and the Series 1994 Bonds and

to make the payments into the Series 1994 Bonds Sinking Fund, the Reserve Accounts and

the Depreciation Reserve as hereinafter set forth are hereby irrevocably pledged to the

payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as

the same become due.

Section 3.09. Delivery ~f Bonds The Issuer shall execute and deliver

the Series 1994 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 1994 Bonds to the original purchasers upon receipt of the

documents set forth below:

A. If other than the Authority, a list of the names in which the

Series 1994 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of

the Issuer, signed by an Authorized Officer, to authenticate and deliver the

Series 1994 Bonds to the original purchasers; and

C. The unqualified approving opinion of bond counsel on the

Series 1994 Bonds.

Section 3.10. Form ~f Bonds The text of the Series 1994 Bonds shall

be in substantially the following form, with such omissions, nsertons and variations as may

be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBUC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 1994

(WEST VIRGINIA SRF PROGRAM)

No.R-_ $

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBUC

SERVICE DISTRICT, a public corporation and political subdivision of the State of

West Virginia in Webster County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority’) or registered assigns
the sum of

____________________________________

DOLLARS (S ), or

such lesser amount as shall have been advanced to the issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as Exhibit A hereto and

incorporated herein by reference, in quarterly installments on
_____________

1,

_____________

1,
_____________

1 and_____________ 1 of each year, as set forth

on the “Schedule of Annual Debt Service” attached as Exhibit B hereto and incorporated
herein by reference with interest on each installment at the rateper annum set forth on said

Exhibit B.

The interest on such advances shall run from the Completion Date (as defined

in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on
____________

1,
___________

1,
___________

land
____________

1

of each year. Principal installments of this Bond are payable in any coin or currency which,

on the respective dates of payment of such installments, is Legal tender for the payment of

public and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying

Agent”). The interest on this Bond is payable by check or draft of the Paying Agent mailed

to the registered owner hereof at the address as it appears on the books of One Valley Bank,

National Association, Charleston, West Virginia, as registrar (the “Registrar”), on the

15th day of the month next preceding an interest payment date, or by such other method as

shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority, and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer, the Authority and the West Virginia Division of Environmental

Protection, dated
___________,

199.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the sewerage portion of the existing
public combined waterworks and sewerage facilities of the Issuer (the “Project”); (ii) to pay
interest on the Bonds of this Series (the “Bonds”) during the construction of the Project and

for not more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and

(iv)J to pay certain costs of issuance hereof and related costs. The existing public combined
waterworks and sewerage system of the Issuer, the Project and any further improvements
or extensions thereto are herein called the “System.” This Bond is issued under the

authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 13A and Chapter 20, Article 5!

of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond and

Notes Resolution duly adopted by the Issuer on
______________,

1994, and a

Supplemental Resolution duly adopted by the Issuer on
___________$

1994 (collectively,
the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured ecpially and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AN]) SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWAGE

SYSTEM REVENUE BOND, SERIES A, DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCiPAL AMOUNT OF $260,000, AND THE ISSUER’S

COMBINED WATER AND SEWER REVENUE BOND, SERIES 1978, DATED

MAY 23, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$150,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for the Bonds (the
“Series 1994 Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for

such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1994 Bonds Reserve Account and

unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with
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other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 150% of

the maximum amount payable in any year for principal of and interest on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Prior Bonds, so long as the Prior Bonds are outstanding, and

thereafter, 115% of such amount; provided however, that when the Prior Bonds are no

longer outstanding and so long as there exists in the Series 1994 Bonds Reserve Account

an amount at least equal to the maximum amount of principal and interest which will

become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%, The Issuer has entered into certain further covenants with the

registered owners of the Bonds for the terms of which reference is made to the Bond

Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of

this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the Costs of the Project
described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to

the same extent as if written fully herein.

IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated
________, 199_.

SEAL]

chaftman

ATIEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below

Date:
,
1994.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,

as Registrar

By
________________

Its AUthOrized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1’) S (7) S

(2) 5 (8) $

(3) S (9) $

(4) S (10) 5

(5) S (111 S

(6) 5 (12) 5

TOTAL
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EXH1B~LB

SCHEDULE OF ANNUAL DEBT SERVICE

/

24.



(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

______________________________________

Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with fill power of

substitution in the premises.

Dated:
__________

In the presence of:
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Section 3.11 21 Bonds; Approval ~ Ratification 21 Execution 21
~ Agreement The Series 1994 Bonds shall be sold to the Authority, pursuant to the

tenns and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the

form attached hereto as “Exhibit A” and made a part he~of, and the Secretary is directed

to affix the seal of the Issuer attest the same, and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed.

Section 3.12 ‘Schedule ~ Filing Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the

form of the “Amended Schedule A” to the Loan Agreement, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE IV

INTERIM CONSTRUCTION HNANCING

Section 4.01. Authorization~ Genera! Terms In order to pay certain Costs

of the Project pending receipt of the Grant Receipts or issuance of the Series 1994 Bonds,
the Issuer may issue and sell its Notes in an aggregate principal amount not to exceed

$250,000. The Notes may be in the form of bond anticipation notes, grant anticipation
notes and/or as evidence of a line of credit from a commercial bank or other lender, or any
combination of the foregoing, at the discretion of the Issuer, and as shall be set forth in one

or more resolutions supplemental hereto. The Notes shall bear interest from the date or

dates, at such rate or rates, payable on such dates and shall mature on such date or dates

and be subject to such prepayment or redemption, all as provided in the Indenture and/or

supplemental resolution, as applicable.

Section 4.02. Terms ~f ~ Security fQ~ Notes I~ Indenture The

Notes, if issued, shall be issued in fully registered form, in the denominations, with such

terms and secured in the manner set forth in the Indenture, if applicable (which Indenture

in the form to be executed and delivered by the Issuer shall be approved by a supplemental
resolution), or one or more supplemental resolutions, if no Indenture is used.

Section 4.03. Notes ~ Special Obligations The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the

Series 1994 Bonds or the Net Revenues (if issued in the form of bond anticipation notes)

or the Grant Receipts, the Surplus Revenues and letter of credit proceeds (if issued in the

form of grant anticipation notes) and from other sources described in the Indenture and/or

such supplemental resolution or resolutions. The Notes do not and shall not constitute an

indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer are not liable, and neither the full faith and credit nor the

taxing power, if any, of the Issuer is pledged for the payment of the Notes. The Holders

of the Notes shall never have the right to compel the forfeiture of any property of the

Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge,
lien or encumbrance upon any property of the Issuer or upon any of its income, receipts or

revenues except as set forth in the Indenture and/or the Supplemental Resolution.

Section 4.04. Letters 21 Credit As additional security for any Notes,

the Issuer may obtain a letter or letters of credit from a bank or banks, pursuant to which

such bank or banks would agree to pay to the Trustee, upon presentation by the Trustee of

certain certificates, the sum or sums set forth therein but not to exceed $250,000 in the

aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its

refunding notes to the bank issuing such letter of credit. Any such letter or letters of credit

shall be authorized and shall have such terms as shall be set forth in a resolution

supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment ~f Funds ~ Accounts ~ Devositorv

~ The following special funds or accounts are created and established (or continued

if previously created and established by the Prior Resolutions) with and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank

and from each other:

(1) Revenue Fund (created and established by the Prior

Resolutions);

(2) Prior Bonds Reserve Account (created and established by
the Prior Resolutions);

(3) Depreciation Reserve (created and established by the Prior

Resolutions);

(4) Rebate Fund; and

(5) Bond Construction Trust Fund.

SectionSA)2. Establishment ~ Funds and Accounts with Commission

The following special funds or accounts are hereby created and established with the

Commission:

(1) Series 1994 Bonds Sinking Fund;

(a) Within the Series 1994 Bonds Sinking Fund, the

Series 1994 Bonds Reserve Account.

Section 5.03. System Revenues ~ gf Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and the Prior Resolutions and shall be kept separate and distinct

from all other funds of the Issuer and the Depository Bank and used only for the purposes

and in the manner provided herein and in the Prior Resolutions.

(1) The Issuer shall first each month pay from the moneys in the

Revenue Fund all current Operating Expenses.
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(2) The issuer shall next, (i) on the first day of each month, transfer

from the Revenue Fund and pay to the National Finance Office designated in

the Prior Bonds the amounts required by the Prior Resolutions to pay principal
of and interest on the Prior nds, (ii) simultaneously with the transfer set

forth in subsection 5.03A(2)(i), on the first day of each month, commencing
4 months prior to the first date of payment of interest on the Series 1994

Bonds for which interest has not been capitalized or as required in the Loan

Agreement, apportion and set apartout of the Revenue Fund and remit to the

Commission, for deposit in the Series 1994 Bonds Sinking Fund, a sum equal
to 1/3rd of the amount of interest which will become due on said Series 1994

Bonds on the next ensuing quarterly interest payment date; provided that, in

the event the period to elapse between the date of such initial deposit in the

Series 1994 Bonds Sinking Fund and the next quarterly interest payment dare

is less than 4 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next quarterly interest

payment date, the required amount of interest coming due on such date, and

(iii) simultaneously with the transfers set forth in subsections 5.03A(2)(i) and

(ii), on the first day of each month, commencing 4 months prior to the first

date of payment of principal on the Series 1994 Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for deposit in the

Series 1994 Bonds Sinking Fund, a sum equal to 1/3rd of the amount of

principal which will mature and become due on said Series 1994 Bonds on the

next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 1994

Bonds Sinking Fund and the next quarterly principal payment date is less than

4 months, then such monthly payments shall be increased proportionately to

provide, one month prior to the next quarterly principal payment date, the

required amount of principal corning due on such date.

(3) The Issuer shall next, (i) on the first day of each month, transfer

from the Revenue Fund and pay to the Depository Bank the amounts required
by the Prior Resolutions to be deposited in the Prior Bonds Reserve Account,

and (ii) simultaneously, with the transfer set forth in subsection 5.03A(3)(i),
on the first day of each month, commencing 3 months prior to the first dare

of payment of principal of the Series 1994 Bonds, if not fully funded upon

issuance of the Series 1994 Bonds, apportion and set apart out of the Revenue

Fund and remit to the Commission for deposit in the Series 1994 Bonds

Reserve Account, an amount equal to 1/120 of the Series 1994 Bonds Reserve

Requirement; provided, that no further payments shall be made into the

Series 1994 Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 1994 Bonds Reserve Requirement.

(4) Thereafter, from the moneys remaining in the Revenue Fund,

the Issuer shall next, on the first day of each month, transfer from the
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)

Revenue Fund and deposit in the Depreciation Reserve, a sum equal to 2 112%

of the Gross Revenues each month, exclusive of any payments for account of

any Reserve Account. All funds in the Depreciation Reserve shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall

be invested and reinvested in accordance with the Prior Resolutions and

Article VIII hereof. Withdrawals and disbursements may be made from the

Depreciation Reserve for replacements, emergency repairs, improvements or

extensions to the System and as permitted under the Prior Resolutions;

provided, that any deficiencies in the Prior Bonds Reserve Account and the

Series 1994 Bonds Reserve Account except to the extent such deficiency
exists because the required payments into such accounts have not, as of the

date of determination of a deficiency, funded such accounts to the maximum

extent required hereof] shall be promptly eliminated with moneys from the

Depreciation Reserve.

(5) After all the foregoing provisions for use of moneys in the

Revenue Fund have been fully complied with, any moneys remaining therein

and not permitted to be retained therein may be used to prepay installments of

the Bonds on a parity basis and pro rata, or for any lawful purpose.

If on any monthly payment date the revenues of the System are

insufficient to make the required deposits in any of the funds and accounts as

hereinabove provided, the deficiency shall be made up on the next ensuing

payment dates by payments in addition to the payments which are otherwise

required to be made into the funds and accounts on such ensuing payment
dates; provided, however that the priority of curing deficiencies in the funds

and accounts herein shall be in the same order as payments are to be made

pursuant to this Section 5.03 and the Prior Resolutions, and the Net Revenues

shall be applied to such deficiencies before being applied to any other

payments hereunder.

Moneys in the Series 1994 Bonds Sinking Fund shall be used only for

the purposes of paying principal of and interest on the Series 1994 Bonds as

the same shall become due. Moneys in the Series 1994 Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest

on the Series 1994 Bonds, as the same shall come due, when other moneys in

the Series 1994 Bonds Sinking Fund are insufficient therefor, and for no other

purpose, except for transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the

Issuer, all investment earnings on moneys in the Series 1994 Bonds Sinking
Fund and the Series 1994 Bonds Reserve Account shall be returned, not less

than once each year, by the Commission to the Issuer, and such amounts shall,

during construction of the Project, be deposited in the Bond Construction

Trust Fund, and following completion of construction of the Project, shall be
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deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payments due on the Series 1994 Bonds, and then to the next ensuing
principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted
hereunder, any withdrawals from the Series 1994 Bonds Reserve Account

which result in a reduction in the balance of the Series 1994 Bonds Reserve

Account to below the Series 1994 Bonds Reserve Requirement shall be

subsequently restored from the first Net Revenues available after all required
payments of principal of and interest on the Prior Bonds and all required
payments to the Prior Bonds Reserve Account and the Series 1994 Bonds

Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with the Bonds are

issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the maximum amount of

principal and interest which will become due in any year for account of the

Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the

Series 1994 Bonds Sinking Fund or into the Series 1994 Bonds Reserve

Account therein when the aggregate amount of funds in said Sinking Fund and

Reserve Account are at least equal to the aggregate principal amount of the

Series 1994 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose

of funding a deficiency in any Reserve Account, shall be made on a parity
basis and pro rats, with respect to the Prior Bonds and the Series 1994 Bonds

in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 1994 Bonds Sinking Fund created hereunder, and

all amounts required for said Sinking Fund shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided
herein.

Moneys in the Series 1994 Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted
hereunder, the Series 1994 Bonds Sinking Fund, including the Series 1994

Bonds Reserve Account therein, shall be used solely and only for, and are
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hereby pledged for, the purpose of servicing the Series 1994 Bonds and any

additional Bonds ranking on a parity therewith that may be issued and

Outstanding under the condition.i and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission its

required interest, principal and reserve payments, and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation and the Prior Resolutions.

All remittances made by the Issuer to the Commission shall clearly identify the fimd or

account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form

along with a copy of its check to the Authority by the 5th day of such calendar month.

D. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank. on such dates as the Commission, the

Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such

additional sums as shall be necessary to pay the Depository Bank’s charges and the Paying
Agent fees then due. The Issuer shall also remit from the Revenue Fund to the Authority,
on such dates as the Authority shall require, the Issuer’s allocable share of reasonable

administrative expenses, if any, incurred by the Authority with respect to the SRF Program.

E. The moneys in excess of the sum insured by the maximum amounts

insured by FDIC in the Revenue Fund, the Prior Bonds Reserve Account, the Depreciation
Reserve and the Rebate Fund shall at all times be secured, to the full extent thereof in

excess of such insured sum, by Qualified Investments as shall be eligible as security for

deposits of state and municipal funds under the laws of the State.

F. The Gross Revenues of the System shall only be used for purposes of

the System.

0. All Tap Fees shall be deposited by the Issuer, as received, in the Bond

Construction Trust Fund, and following the Completion Date, shall be deposited in the

Revenue Fund and may be used for any lawful purpose of the System, provided~ in the

event Notes are issued, Tap Fees may, with the written consent of the Authority be

deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DtSBURSEMENTS

Section 6.01. Apn1icationgf~~Proceeds: Pledge ~fUnextended~
Proceeds From the moneys received from the sale of the Series 1994 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1994 Bonds, there shall first be

deposited with the Commission in the Series 1994 Bonds Sinking Fund, the amount, if any,

specified in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessary to pay interest on the Series 1994 Bonds for the

period commencing on the date of issuance of the Series 1994 Bonds and ending 6 months

after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1994 Bonds, there shall be

deposited with the Commission in the Series 1994 Bonds Reserve Account, the sum, if any,

set forth in the Supplemental Resolution for funding of the Series 1994 Bonds Reserve

Account.

C. Next, from the proceeds of the Series 1994 Bonds, there shall first be

credited to the Bond Construction Trust Fund and then paid, any and all borrowings by the

Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not otherwise paid from

funds of the Issuer.

D. The remaining advances of moneys derived from the sale of the

Series 1994 Bonds shall be deposited with the Depository Bank in the Bond Construction

Trust Fund and applied solely to payment of Costs of the Project in the manner set forth in

Section 6.02.

E. The Depository Bank shall act as a trustee and fiduciary for the

Bondholder with respect to the Bond Construction Trust Fund and shall comply with all

requirements with respect to the disposition of the Bond Construction Trust Fund set forth

in the Bond Legislation. Except with respect to any transfers to the Rebate Fund permitted
hereunder, moneys in the Bond Construction Trust Fund shall be used solely to pay Costs

of the Project and until so transferred or expended, are hereby pledged as additional security
for the Series 1994 Bonds. In the event that Notes are issued, the disposition of funds in

the Bonds Construction Trust Fund may be modified from that set forth herein, with the

written consent of the Authority and the DEP.

Section 6.02. Disbursements From the Bond Construction I~ii~i Eiim~.
On or before the Closing Date, the Issuer shall have delivered to the Authority a report

listing the specific purposes for which the proceeds of the Series 1994 Bonds will be
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expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Unless the Authority and the DEP agree otherwise, payments for

Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond

Construction Trust Fund shall be made only after submission to, and approval from, the

Authority and the DEP of the following:

(1) a completed and signed “Payment Requisition Form,” a form of

which is attached to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is

proposed to be made has formed the basis for any disbursement

theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then

due and owing.

In case any contract provides for the retention of a portion of the contract

price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the

net amount remaining after deduction of any such portion. All payments made from the

Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for

the purposes set forth in said certificate, and the Depository Bank shall not be required to

monitor the application of disbursements from the Bond Construction Trust Fund. The

Consulting Engineers shall from time to time file with the Depository Bank written

statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Constriction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at

the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ~f the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Holders of the Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Until the payment in full of the principal of and interest on the Notes when

due, and to the extent they do not materially adversely affect Bondholders, the covenants,

agreements and provisions contained in this Bond Legislation shall, where applicable, also

inure to the benefit of the Holders of the Notes and the Trustee therefor and constitute valid

and legally binding covenants of the Issuer, enforceable in any court of competent

jurisdiction by the Trustee or any Holder or Holders of said Notes as prescribed in the

Indenture; provided, that Section 7.09 shall not be applied to the Grant Anticipation Notes

or any line of credit evidenced by such Grant Anticipation Notes.

Section 7.02. Bonds ~ Notes not to be Indebtedness ~f ~ Issuer

Neither the Series 1994 Bonds nor the Notes shall be Or constitute an indebtedness of the

Issuer within the meaning of any constitutional, statutory or charter limitation of

indebtedness, but shall be payable solely from the funds pledged for such payment by this

Bond Legislation. No Holder or Holders of the Series 1994 Bonds or Notes, shall ever

have the right to compel the exercise of the taxing power of the Issuer to pay said Bonds

or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledae gf~j~ Revenues Li~ Positions

~!ith respect ~ ~ Bonds The payment of the debt service of the Series 1994 Bonds

issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net

Revenues derived from the operation of the System, on a parity with the lien on said Net

Revenues in favor of the Holders of the Prior Bonds. The Revenues derived from the

System, in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 1994 Bonds and to make the payments into the Series 1994 Bonds Sinking Fund,

the Reserve Accounts, and all other payments provided for in the Bond Legislation and the

Prior Resolutions, are hereby irrevocably pledged, in the manner provided herein, to the

payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as

the same become due, and for the other purposes provided in the Bond Legislation and the

Prior Resolutions.

35.



Section 7.04. Initial Schedule gf Rates and Charges The initial schedule

of rates and charges for the services and facilities of the System shall be as set forth and

approved and described in the Order of the Public Service Commission of West Virginia
entered September 28, 1993 (Case No. 93-0591-PSD-CN), and such rates are hereby
adopted.

Section 7.05 ~ ~ System So long as the Prior Bonds are

outstanding, the issuer shall not sell, lease, mortgage, pledge, or otherwise encumber, or

in any manner dispose of, or otherwise alienate, the System, or any part thereof, except as

provided in the Prior Resolutions and with the written consent of the Authority and the

DEP.

Additionally, so long as the Series 1994 Bonds are outstanding and except as

otherwise required by law or with the written consent of the Authority and the DEP, the

System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole,

or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to

pay fully all the Series 1994 Bonds, including the Prior Bonds, and the Notes, if any,

Outstanding, or to effectively defease this Bond Legislation in accordance with Article X

hereof and, if entered into and not previously defeased, the Indenture in accordance with

Section 8.01 thereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 1994 Bonds, immediately be remitted to the

Commission for deposit in the Series 1994 Bonds Sinking Fund, and, with the written

permission of the Authority, or in the event the Authority is no longer a Bondholder, the

Issuer shall direct the Commission to apply such proceeds to the payment of principal at

maturity of and interest on the Series 1994 Bonds. Any balance remaining after the

payment of all the Series 1994 Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System. With respect to the Notes, such proceeds in an amount

sufficient to pay the Notes in full shall be applied to the payment of the Notes, either at

maturity or, if allowable under the Supplemental Resolution and/or the Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, tease or otherwise dispose of any of the property comprising a part

of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,

determine that such property comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof and may then provide for the sale of such property.

The proceeds of any such sale shall be deposited in the Depreciation Reserve. If the amount

to be received from such sale, lease or other disposition of said property, together with all

other amounts received during the same Fiscal Year for such sales, leases or other
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dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize

such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall with the written

consent of the holders of the Prior Bonds and the Authority, be applied only to the purchase
of the Prior Bonds and the Series 1994 Bonds of the last maturities then Outstanding at

prices not greater than the par value thereof plus 3% of such par value or otherwise.

Application of such proceeds as provided above shall not reduce the amounts required to

be paid into the funds and accounts set forth in other provisions of this Bond Legislation and
the Prior Resolutions. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all’ other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding and the

Consulting Engineers. The Issuer shall prepare the form of such approval and consent for

execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance ~fOther Obliastions Payable Qj~g QfRevenues~
General Covenant Aaainst Encumbrances Except as provided in this Section 7.06, the

Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from

any source of payment pledged originally to any or all of the Notes issued under the

Indenture and/or supplemental resolution prior to or on a parity with the lien on behalf of

such Notes until such Notes have been defeased in accordance with the provisions of the

Indenture (if an Indenture is used) and the Bond Legislation; and, so long as the Series 1994

Bonds are Outstanding, the Issuer shall not issue any other obligations whatsoever payable
from any or all of the revenues of the System which rank prior to, or equally, as to lien on

and source of and security for payment from such revenues with the Series 1994 Bonds.

All obligations issued by the Issuer after the issuance of the Series 1994 Bonds and payable
from any or all of the revenues of the System, except such additional parity Bonds, shall

contain an express statement that such obligations are junior and subordinate, as to lien on

and source of arid security for payment from such revenues and in all other respects, to the

Series 1994 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into the Series 1994 Bonds Smiting Fund, the Reserve

Accounts and the Depreciation Reserve at the time of the issuance of such subordinate

obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having

priority over or being on a parity with the lien of the Series 1994 Bonds, and the interest

37.



thereon, upon any or all of the income and revenues of the System pledged for payment of

the Series 1994 Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of

the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall

be applicable. In addition, no Parity Bonds, payable out of any or all of the revenues of

the System, shall be issued after the issuance of the Series 1994 Bonds pursuant to this Bond

Legislation, except under the conditions and in the manner herein provided (unle~ less

restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 1994 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the acquisition or construction of extensions and improvements to the System or

re1~.mding the Series 1994 Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, based upon the necessary investigation and certification by the

Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,

subject to the adjustments hereinafter provided for, from the System during any 12

consecutive months, within the 18 months immediately preceding the date of the actual

issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues

to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall, so long as any of the Prior Bonds are

Outstanding, not be less than 150%, and thereafter, shall not be less than 115%, of the

largest aggregate amount that will mature and become due in any succeeding Fiscal Year

for principal of and interest on the following:

(1) The Bonds then Outstanding, including, without limitation,
the Prior Bonds;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in each

of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from

(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates

adopted by the Issuer, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate

of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the

issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate

jointly made and signed by the Consulting Engineers and said Independent Certified Public

Accountants, on account of increased rates, rentals, fees and charges for the System adopted
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity
Bonds.

The Issuer covenants that not Later than one day following the delivery of such

Parity Bonds, the Issuer shall have entered into written contracts for the immediate

acquisition or construction of such extensions or improvements, if any, to the System that

are to be financed by such Parity Bonds.

The term “Parity Bonds” as used in this section shall be deemed to mean

additional Bonds issued under the provisions and within the Limitations of this section and

the Prior Resolutions, payable from the Net Revenues of the System on a panty with the

Bonds, and all covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to tinie within the limitations of and in compliance with this section and

the Prior Resolutions. Bonds issued on a parity, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the Net Revenues of the System and

their source of and security for payment from said Net Revenues, without preference of any

Bond of one series over any other Bond of the same series. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this Bond

Legislation required for and on account of such Parity Bonds, in addition to the payments

required for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the

semiannual interest thereon shall be payable on the days of each year, specified in a

Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to
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the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any

obligations whatsoever payable from revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section,

equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior

Resolutions with respect to the Bonds then Outstanding, and any other payments provided
for in this Bond Legislation and the Prior Resolutions, shall have been made in full as

required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Bond Legislation and the

Prior Resolutions.

The Issuer may issue additional Parity Bonds without compliance with any

other conditions for the purpose of refunding prior to maturity any series of the Bonds or

portion thereof, provided that the annual debt service required on account of the refunding
Bonds and the Bonds which are not refunded shall not be greater in any year in which the

Bonds not refunded and the refunding Bonds are to be Outstanding than the annual debt

service required in such year if the Bonds to be refunded were not so refunded.

Section 7.08. Books; Records ~ Facilities The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer shall permit the Authority and

the DEP, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Authority and the DEP such

documents and information as they may reasonably require in connection with the

acquisition, construction and installation of the Project, the operation and maintenance of

the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation of the System at all

reasonable times following completion of construction of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of

a Bond or Bonds or of a Note or Notes issued pursuant to this Bond Legislation and/or the

Indenture or the Trustee shall have the right at all reasonable times to inspect the System
and all parts thereof and all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and institute the manner by which

subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Governing Body shall be reported to such agent of the Issuer as the

Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Trustee, the DEP and

the Authority, or any other original purchaser of the Series 1994 Bonds, and shall mail in

each year to any Holder or Holders of the Series 1994 Bonds or Notes, as the case may be,

requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds

and accounts provided for in this Bond Legislation and the Indenture with

respect to said Bonds, the Prior Bonds or Notes, as the case may be, and the

status of all said funds and accounts.

(C) The amount of the Prior Bonds, the Bonds, Notes or other

obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants and shall

mail upon request, and make available generally, the report of said Independent Certified

Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994

Bonds or Notes, as the case may be, and shall submit said report to the Trustee, the DEP

and the Authority, or any other original purchaser of the Series 1994 Bonds. Such audit

report submitted to, the Authority and the DEP shall include a statement that the Issuer is

in compliance with the terms and provisions of the Loan Agreement and this Bond

Legislation and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Issuer shall
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also provide the Authority and the DEP, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the Authority and the DEP with respect to the System pursuant to

the Act.

Section 7.09. Rates Equitable rates or charges for the use of and service

rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the

Secretary, which copies will be open to inspection by all interested parties. The schedule

of rates and charges shall at all times be adequate to produce Gross Revenues from said

System sufficient to pay Operating Expenses and to make the prescribed payments into the

funds created hereunder and under the Prior Resolutions. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the

rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Lssuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of die System (i) to provide for all reasonable expenses of operation, repair
and maintenance of the System and (ii) to leave a balance each year equal to at least 150%

of the maximum amount required in any year for payment of principal of and interest on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, including the Prior Bonds, so long as the Prior Bonds are

Outstanding, and thereafter 115% of such amount; provided that, in the event that the Prior

Bonds are no longer Outstanding and an amount equal: to or in excess of the Series 1994

Bonds Reserve Requirement is on deposit in the Series 1994 Bonds Reserve Account and

any reserve accounts for obligations prior to or on a parity with the Series 1994 Bonds are

funded at least at the requirement therefor, such balance each year need only equal at least

110% of the maximum amount required in any year for payment of principal of and interest

on the Series 1994 Bonds and all other obligations secured by a lien on or payable from

such revenues prior to or on a parity with the Series 1994 Bonds. In any event, the Issuer

shall not reduce the rates or charges for services set forth in the rare ordinance described

in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report

The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,

prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year. No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

fmding and recommendation by the Consulting Engineers, which fmding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
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of the amount of such budget shall be made except upon the further certificate of the

Consulting Engineers that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the Trustee,
the DEP and the Authority and to any Holder of any Bonds or Notes, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times

to the Trustee, the DEP and the Authority and to any Holder of any Bonds or Notes, as the

case may be, or anyone acting for and in behalf of such Holder of any Bonds or Notes, as

the case may be.

In addition, the Issuer shall annually cause the records of the System to be

audited by an Independent Certified Public Accountant, the report of which audit shall be

submitted to the Authority and which audit report shall include a statement that the Issuer

is in compliance with the terms and provisions of this Bond Legislation and the Loan

Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services ~4 Operating Personnel The Issuer

shall provide and maintain competent and adequate resident engineering services satisfactory
to the Authority and the DEP covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction

conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a “Performance Certificate,” a form of which is attached to the Loan Agreement as

Exhibit A, to the DEP within 60 days of the end of the first year after the Project is

completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.
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The Issuer agrees that qualified operating personnel properly certified by the

State will be employed before the Project is 25% complete and agrees that it will retain such

a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%

completion stage.

Section 7.12 ~g Competing Franchise To the extent Legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement ~f Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the Public Service

Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 30 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not

paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules

and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the

water system, if so owned by the Issuer, to all users of the services of the System

delinquent in payment of charges for the services of the System and will not restore such

services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, then the Issuer shall enter into a

termination agreement with the water provider, subject to any required approval of such

agreement by the Public Service Commission of West Virginia and all rules, regulations and

orders of the Public Service Commission of West Virginia.

Section 7.14 .~ Services The Issuer will not render or cause to

be rendered any free services of any nature by the System, nor will any preferential rates

be established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees

or charges applicable to other customers receiving like services under similar circumstances
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shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance~Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 1994 Bonds or any of the Notes remain

Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain

insurance with a reputable insurance carrier or carriers as is customarily covered with

respect to works and properties similar to the System. Such insurance shall initially cover
the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-

ground insurable portions of the System in an amount equal to the actual cost

thereof. In time of war the Issuer will also carry and maintain insurance to

the extent available against the risks and hazards of war. The proceeds of all

such insurance policies shall be placed in the Depreciation Reserve and used

only for the repairs and restoration of the damaged or destroyed properties or

for the other purposes provided herein or in the Prior Resolutions. The Issuer

will itself, or will require each contractor and subcontractor to, obtain and

maintain builder’s risk insurance (fire and extended coverage) to protect the

interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the

Loan Agreement, during construction of the Project on a 100% basis

(completed value form) on the insurable portion of the Project, such insurance

to be made payable to the order of the Authority, the Issuer, the contractors

and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily

injury and/or death and not less than $500,000 per occurrence from claims for

damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the

amounts of 100% of the coflStfllction contract and to be required of each

contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which

such work is to be performed prior to commencement of construction of the
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Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will

be located in designated special flood or mudslideprone areas and to the extent

available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of

the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered by the particular contract

as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular Liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that, the amounts and terms of such

coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7,16. Mandatory Connections The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter

produced or arising within the territory served by the System. Accordingly, every owner,

tenant or occupant of any house, dwelling or building located near the System, where

sewage will flow by gravity or be transported by such other methods approved by the State

Department of Health from such house, dwelling or building into the System, to the extent

permitted by the laws of the State and the rules and regulations of the Public Service

Commission of West Virginia, shall connect with and use the System and shall cease the use

of all other means for the collection, treatment and disposal of sewage and waste matters

from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the System, and every such owner, tenant or
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occupant shall, after a 30 day notice of the availability of the System, pay the rates and

charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Comoletion ~f Project; Permits ~ Orders The Issuer

will complete the Project as promptly as possible and operate and maintain the System in

good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the

acquisition and construction of the Project and all orders and approvals from the

West Virginia Public Service Commission necessary for the acquisition and construction of

the Project and the operation of the System.

Section 7.18 I~ Covenants The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 1994 Bonds are used for Private

Business Use if, in addition, the payment of more than 10% of the principal or 10% of the

interest due on the Series 1994 Bonds during the term thereof is, under the terms of the

Series 1994 Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from

payments, whether or not to the Issuer, in respect of property or borrowed money used or

to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess

of 5% of the Net Proceeds of the Series 1994 Bonds are used for a Private Business Use,

and (B) an amount in excess of 5% of the principal or 5% of the interest due on the

Series 1994 Bonds during the term thereof is, under the terms of the Series 1994 Bonds or

any underlying arrangement, directly or indirectly, secured by any tnterest in property used

or to be used for said Private Business Use or in payments in respect of property used or

to be used for said Private Business Use or is to be derived from payments, whether or not

to the Issuer, in respect of property or borrowed money used or to be used for said Private

Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 Bonds used

for a Private Business Use shall be used for a Private Business Use related to the

governmental use of the Project, or if the Series 1994 Bonds are for the purpose of

financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of the portion of the Project to which such Private Business

Use is related. All of the foregoing shall be determined in accordance with the Code.
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B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of 5% of the Net Proceeds of the Series 1994 Bonds or $5,000,000 are used, directly
or indirectly, to make or fmance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take

any action or permit or suffer any action to be taken if the result of the same would be to

cause the Series 1994 Bonds to be “federally guaranteed” within the meaning of

Section 149(b) of the Code.

D. iNFORMATION RETURN. The Issuer will timely file all statements,

instruments and returns necessary to assure the tax-exempt status of the Series 1994 Bonds

and the interest thereon including, without limitation, the information return required under

Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that

may be required of it (including, without limitation, those deemed necessary by the

Authority) so that the interest on the Series 1994 Bonds will be and remain excluded from

gross income for federal income tax purposes, and will not take any actions or fall to take

any actions (including, without limitation, those deemed necessary by the Authority), the

result of which would adversely affect such exclusion.

Section 7.19. Statutory Morteaae kirn. For the further protection of the

Holders of the Series 1994 Bonds, a statutory mortgage.lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be

valid and binding, shall take effect immediately upon delivery of the Series 1994 Bonds and

such statutory mortgage lien shall be on a parity with the statutory mortgage lien in favor

of the Holders of the Prior Bonds.

Section 7.20. Compliance ~!~th J~ Aereement ~~ The Issuer

agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all

documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other State, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 801. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation or the Indenture, other than the Revenue Fund,
shall be invested and reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such fund or account, as

the case may be, at the written direction of the Issuer in any Qualified Investments to the

fullest extent possible under applicable laws, this Bond Legislation, and the Indenture, if

any, the need for such moneys for the purposes set forth herein and in the Indenture, if any,

and the specific restrictions and provisions set forth in this Section 8.01 and in the

Indenture.

Except as provided in the Indenture, if any, any investment shall be held in

and at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account except as otherwise provided
herein with respect to the Series 1994 Bonds Rebate Fund. The investments held for any

fund or account shall be valued at the lower of cost or then current market value, or at the

redemption price thereof if then redeemable at the option of the holder, including the value

of accrued interest and giving effect to the amortization of discount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Trustee, if any, the

Depository Bank, or such other bank or national banking association, as the case may be,

shall sell and reduce to cash a sufficient amount of such investments whenever the cash

balance in any fund or account is insufficient to make the payments required from such fund

or account, regardless of the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case may be, may make

any and all investments permitted by this section through its own bond department and shall

not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Trustee, if any, and the Depository Bank shall keep complete and accurate

records of all funds, accounts and investments, and shall distribute to the Issuer, at teast

once each year, or more often as reasonably requested by the Issuer, a summary of such

funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional records with respect to such funds, accounts and investment earnings so long as

any of the Bonds are Outstanding and as long thereafter as necessary to assure the exclusion

of interest on the Series 1994 Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage~ I~ Exemption The Issuer covenants that

(i) jt shall not take, or permit or suffer to be taken, any action with respect to the gross or

other proceeds of the Series 1994 Bonds which would cause the Series 1994 Bonds to be
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“arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1994 Bonds) so chat the

interest on the Series 1994 Bonds will be and remain excluded from gross income for

Federal income tax purposes, and will not take any actions which would adversely affect

such exclusion.

Section 8.03 j~ Certificate ~ Rebate The Issuer shall deliver a

certificate of arbitrage, a tax certificate or ocher similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate

and other tax matters as a condition to issuance of the Series 1994 Bonds. In addition, the

Issuer covenants to comply with all Regulations from time to time in effect and applicable
to the Series 1994 Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as

may be necessary to fully comply with such Section 148(f) of the Code and such

Regulations, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in

accordance with Section 148(t) of the Code. Upon completion of each such annual

calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to

be deposited, in the Rebate.Fund such sums as are necessary to cause the aggregate amount

on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the

United States, which, notwithstanding anything herein to the contrary, shall be paid from

investment earnings on the underlying fund or account established hereunder and on which

such rebatable arbitrage was earned or from other lawfully available sources.

Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and

clear of any lien or pledge hereunder or under the Indenture, if any, and used only for

payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be

paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with

Section 148(f) of the Code and such Regulations. In the event that there are any amounts

remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful

purpose of the System. The Issuer shall remit payments to the United States in the time and

at the address prescribed by the Regulations as the same may be in time to time in effect

with such reports and statements as may be prescribed by such Regulations. in the event

that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to

the United States which are required. the Issuer shall assure that such payments are made

by the Issuer to the United States, on a timely basis, from any funds lawfully available

therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate

calculations and in all other respects in connection with rebates and hereby consents to the

performance of all matters in connection with such rebates by the Authority at the expense

of the Issuer. To the extent not so performed by the Authority, the Issuer and the

Depository Bank (at the expense of the Issuer) may provide for the employment of
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independent attorneys, accountants or consultants compensated on such reasonable basis as

the Issuer or the Depository Bank may deem appropriate in order to assure compliance with

this Section 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 in accordance with the

requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer

fails to make such rebates as required, the Issuer shall pay any and all penalties and other

amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue

Service, if necessary, in order to maintain the exclusion of interest on the Series 1994 Bonds

from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of

each Bond Year a certified copy of its rebate calculation and certificate with respect thereto

or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other

exception thereto, then the Issuer shall submit to the Authority a certificate stating that it

is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1994 Bonds subject to rebate. The

Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority including information with

respect to earnings on all funds constituting ‘gross proceeds” of the Bonds (as such term

“gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events ~f Default A. Each of the following events shall

constitute an “Event of Default” with respect to the Notes:

(1) If default occurs in the due and punctual payment of the

principal of or interest on any Notes; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Notes set forth

in this Bond Legislation, any supplemental resolution, the Indenture or in the

Notes, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Trustee, any
other bank or banking association holding any fund or account hereunder or

a Holder of a Note; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other applicable law of

the United States of America.

B. Each of the following events shall constitute an “Event of

Default” with respect to the Series 1994 Bonds:

(1) If default occurs in the due and punctual payment of the

principal of or interest on the Series 1994 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 1994

Bonds set forth in this Bond Legislation, any supplemental resolution or in the

Series 1994 Bonds, and such default shall have continued for a period of

30 days after the Issuer shall have been given written notice of such default

by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other applicable law of

the United States of America; or

(4) If default occurs pursuant to the events set forth in the Prior

Resolutions.
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Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of a Note or Bond, as the case may be, may
exercise any available remedy and bring any appropriate action, suit or proceeding to

enforce his or her rights and, in particular, (I) bring suit for any unpaid principal or interest

then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such

Registered Owners including the right to require the Issuer to perform its duties under the

Act and the Bond Legislation relating thereto, including but not limited to the maldng and

collection of sufficient rates or charges for services rendered by the System, (iii) bring suit

upon the Notes or Bonds, as the case may be, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Notes or Bonds, as the case may be, and (v) by action or bill in equity enjoin any

acts in violation of the Bond Legislation with respect to the Notes or Bonds, or the rights
of such Registered Owners, provided however that no remedy herein stated may be

exercised by a Noteholder in a manner which adversely affects any remedy available to the

Bondholders, and provided further that all rights and remedies of the Holders of the

Series 1994 Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment ~f Receiver Any Registered Owner of a

Bond or Bond Anticipation Note or a Bond Anticipation Note evidencing a line of credit

may, by proper legal action, compel the performance of the duties of the Issuer under the

Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the ni~iking and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to such Bonds or

Bond Anticipation Notes or Bond Anticipation Note evidencing such line of credit any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction of the Project on behalf of the Issuer

with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in confonnity with the peovisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents

and attorneys, enter into and upon and take possession of all facilities of said System and

shall bold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for Reserve, Sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this
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Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and ftirther orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Prior Bonds and the Bonds. Such receiver shall have no power

to sell, assign, mortgage or otherwise dispose of any assets of any kind or character

belonging or pertaining to the System, but the authority of such receiver shall be limited to

the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under

the provisions of this Bond Legislation, and the title to and ownership of said System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any

assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance g~f Bonds If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holder of the Series 1994 Bonds, the

principal of and interest due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then with respect to the Series 1994 Bonds,
the pledge of Net Revenues and other moneys and securities pledged under this Bond

Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 1994 Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest on the Series 1994 Bonds from gross income for federal incorñe tax

purposes.

Series 1994 Bonds for the payment of which either moneys in an amount which

shall be sufficient, or securities the principal of and the interest on which, when due, will

provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1994

Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1994 Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph of this section if there shall have been deposited with the Commission

or its agent, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other

moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay

when due the principal installments of and interest due and to become due on said

Series 1994 Bonds on and prior to the next redemption date or the maturity dates thereof.

Neither securities nor moneys deposited with the Commission pursuant to this section nor

principal or interest payments on any such securities shall be withdrawn or used for any

purpose other than, and shall be held in trust for, the payment of the principal installments

of and interest on said Series 1994 Bonds; provided, that any cash received from such

principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next

redemption date or the maturity dates thereof, and interest earned from such reinvestments

shall be paid over to the Issuer as received by the Commission or its agent, free and clear

of any trust, lien or pledge. For the purpose of this section, securities shall mean and

include only Government Obligations.
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Section 10.02, Defeasance ~f Notes If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the respective Holders of any series of Notes,
the principal of and interest due or to become due thereon, at the times and in the manner

set forth in the Indenture and/or the Supplemental Resolution pertaining to such Notes, then

with respect to such Notes, this Bond Legislation, the Indenture, if any, and the pledges of

Grant Receipts and other moneys and securities pledged thereby, and all covenants,

agreements and other obligations of the Issuer to the Holders of the Notes shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise

be necessary to assure the exclusion of interest on the Notes from gross income for federal

income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment ~ Modification ~f~ Legislation No

material modification or amendment of this Bond Legislation, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Notes or the Series 1994 Bonds shall be made without the consent

in writing of the Registered Owners of 66-2/3 % or more in principal amount of the Notes

or the Series 1994 Bonds so affected and then Outstanding; provided, that no change shall

be made in the maturity of any Bond or Bonds or any Note or Notes or the rate of interest

thereon, or in the principal amount thereof, or affecting the unconditional promise of the

Issuer to pay such principal and interest out of the funds herein respectively pledged therefor

without the consent of the respective Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

Bonds or Notes respectively, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Bondholder or Noteholder as may be necessary to assure

compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as

may be necessary to assure the exclusion of interest on the Series 1994 Bonds and the

Notes, if any, from gross income of the holders thereof.

Section 11.02 ~j~4 Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1994 Bonds and Notes, and no change, variation or alteration of any

kind of the provisions of the Bond Legislation shall be made in any manner, except as in

this Bond Legislation provided.

Section 11.03. Severability ~f Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,

the Indenture, if any, the Series 1994 Bonds or the Notes, if any.

Section 11.04. Headings Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the m~ning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Et~ Resolutions All

orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,

to the extent of such conflict, hereby repealed; provided that, in the event of any conflict

between this Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant ~f fl~ Procedure ~ç. The Issuer covenants

that all acts, conditions, things and procedures required to exist, to happen, to be perfonned
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Chairman, Secretary and members of the

Governing Body were at all tunes when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice ~f Provosed Financing Prior to m2king
formal application to the Public Service Commission of West Virginia for a Certificate of

Public Convenience and Necessity and adoption of this Resolution, the Secretary of the

Governing Body shall have caused to be published in a newspaper of general circulation in

each municipality in Cowen Public Service District and within the boundaries of the

District, a Class Illegal advertisement stating:

(a) The respective maximum amounts of the

Series 1994 Bonds and the Notes to be issued;

(b) The respective maximum interest rates and terms of

the Series 1994 Bonds and the Notel originally authorized

hereby;

(C) The public service properties to be acquired or

constructed and the cost of the same;

(d) The maximum anticipated rates which will be

charged by the Issuer; and

(e) The date that the formal application for a Certificate

of Public Convenience and Necessity is to be filed with the

Public Service Commission of West Virginia.
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Section 11.0$. Effective Q~. This Resolution shall take effect

immediately upon adoption.

Adopted this 4th day of April, 1994.

~
C~IIma, Public Service Board

V
-, I j~

Member, Public Service Board

~
Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994.

Dated: April 6, 1994.

SEAL]

Secretary~?Public Service Board

03/16/94

CWNC.A4

19304/93001
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COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994

(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF

PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;

RATIFYING AND APPROVING A LOAN AGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSiTORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Cowen

Public Service District (the “Issuer”), has duly and officially adopted a bond and notes

resolution, effective April 4, 1994 (the “Bond and Notes Resolution” or the “Resolution’)
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTIONOF IMPROVEMENTS AND EXTENSIONS

TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORXS AND SEWERAGE

FACILITIES OF COWEN PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $268,500 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM

CONSTRUCTION FINANCING, CONSISTING OF BOND

ANTICIPATION NOTES, GRANT ANTICIPATION NOTES

OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY



COMBINATION OF THE FOREGOING; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS AND

NOTES; AUTHORIZING EXECUTION AND DELIVERY OF

A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND NOTES

AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined shall have

the meanings set forth in the Bond and Notes Resolution.

WHEREAS, the Bond and Notes Resolution provides for the issuance of

Combined Waterworka and Sewerage System Revenue Bonds, Series 1994 (West Virginia
SRF Program), of the Issuer (the “Bonds” or the “Series 1994 Bonds”), in an aggregate

principal amount not to exceed $268,500, and has authorized the execution and delivery of

a loan agreement relating to the Bonds dated February. 23, 1994 (the “Loan Agreement”),

by and among the Issuer, the West Virginia Water Development Authority (the “Authority”)
and the West Virginia Division of Environmental Protection (the “DEP”), all in accordance

with Chapter 16, Article 13A and Chapter 20, Article 51 of the West Virginia Code of

1931, as amended (collectively, the “Act”); and in the Bond and Notes Resolution it is

provided that the form of the Loan Agreement and the exact principal amount, date,

maturity date, interest rate, interest and principal payment dates, sale price and other terms

of the Bonds should be established by a supplemental resolution pertaining to the Bonds; and

that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted and that the Loan
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Agreement be approved and entered into by the Issuer, that the exact principal amount, the

dale, the maturity date, the interest rate, the interest and principal payment dates and the

sate price of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

COWEN PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Bond and Notes Resolution and the Act, this

Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued

the Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West

Virginia SRF Program), of the Issuer, originally represented by a single Bond, numbered

R-1, in the principal amount of $268,500. The Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2014, and shall bear interest ax the rate of 3% per

annum. Both principal ~nd interest on the Bonds are payabLe quarterly on March 1, June

1, September 1 and December 1 of each year, commencing March 1, 1995. The Bonds

shall be subject to redemption upon the written consent of the Authority and the DEP, and

upon payment of the interest and redemption premium, if any, and otherwise in compliance
with the Loan Agreement, as long as the Authority shall be the registered owner of the

Bonds, and shall be payable in installments of principal and interest in the amounts as set

forth in “Schedule Y,’ attached thereto and to the Loan Agreement and incorporated therein

by reference.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the forms provided in the Bond and Notes Resolution.

Section 3 The Issuer does hereby ratit~’, approve and accept the Loan

Agreement, a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and

approved. The Issuer hereby affirms all covenants and representations made in the Loan

Agreement and in the application to the DEP and the Authority. The price of the Bonds

shall be 100% of par value, there being no interest accrued thereon; provided that, the

proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the “Registrai”) for the

Bonds and does approve and accept the Registrar’s Agreement to be dated the date of

delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form

attached hereto, and the execution and delivery of the Registrar’s Agreement by the

Chairman, and the performance of the obligations contained therein, on behalf of the Issuer

are hereby authorized, approved and directed.
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Section 5 The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Bonds.

Section 6 The Issuer does hereby appoint One Valley Bank of

Summersville, Summersvile, West Virginia, as Depository Bank under the Bond and Notes

Resolution.

Section 7 Series 1994 Bonds proceeds in the amount of $-O- shall be

deposited in the Series 1994 Bonds Sinking Fund as capitalized interest.

Section 8 Series 1994 Bonds proceeds in the amount of $-0- shall be

deposited in the Series 1994 Bonds Reserve Account.

Section 9 The balance of the proceeds of the Bonds shall be deposited in

the Bond Construction Trust Fund as received from time to time for payment of Costs of

the Project, including, without limitation, costs of issuance of the Bonds.

Section 10 The Chairman and Secretary are hereby authorized and directed

to execute and deliver such other documents, agreements, instruments and certificates

required or desirable in connection with the Bonds hereby and by the Bond and Notes

Resolution approved and provided for, to the end that the Bonds may be delivered to the

Authority pursuant to the Loan Agreement on or about April 6, 1994.

Section ii The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose

of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines that it is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond and Notes

Resolution held by the Depository Bank in repurchase agreements or time accounts, secured

by a pledge of Government Obligations, and therefore, the Issuer hereby directs the

Depository Bank to, take such actions as may be necessary to cause such moneys to be

invested in such repurchase agreements or time accounts, until further directed by the

Issuer. Moneys in the Series 1994 Bonds Sinking Fund, including the Reserve Account

therein, shall be invested by the West Virginia Municipal Bond Commission in the

West Virginia Consolidated Fund.

Section 13 The Issuer shall not permit at any time or timeS any of the

proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in

a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and

permanent regulations promulgated thereunder or under any predecessor thereto (the

“Code”), by reason of the classification of the Bonds as “private activity bonds” within the
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meaning of the Code. The Issuer will take all actions necessary to comply with the Code

and Treasury ReguLations promulgated or to be promulgated thereunder.

Section 14 This Supplemental Resolution shall be effective unmediately
following adoption hereof.

Adopted this 4th day of April, 1994.

COWEN PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994.

Dated: April 6, 1994.

SEAL] 7/’.,~ ~
Secretaryl Public Service Board

03/16/94

CWNC.H2

19304193001

)
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUiSITION
AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE

WATERWORKS PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$450,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $850,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING,

RATIFYING AND CONFIRMING LOAN AGREEMENTS

RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN

PUBLIC SERVICE DISTRICT:

ARTI~LEJ

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority f!2~~Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”)
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 16, Article 13C
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of the West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service

district and a public corporation and political subdivision of the State of West Virginia in

Webster County of said State.

B. The Issuer presently owns and operates a public combined

waterworks and sewerage system. However, it is deemed necessary and desirable for the

health and welfare of the inhabitants of the Issuer that there be acquired and constructed

certain extensions, additions, betterments and improvements to the waterworks portion of the

existing public combined waterworks and sewerage system of the Issuer, consisting of the

construction of water system facilities to extend water service to the Camden-on Gauley,
Glade Summit and Big Ditch areas of the Issuer, in Webster County, which includes the

construction of approximately 13.5 miles of distribution lines varying from 8-inch to 2-inch,

two pressure reducing valve stations, one 150 gpm water booster station, and a 127,000

gallon water storage tank; upgrading and expanding its existing 320 gpm water treatment

plant to a 450 gprn water treatment plant, including the replacement of the existing raw water

pumps, replacement of the existing filters, installation of a Tonka Simuiwash backwash

system, installation ofnew header/lateral underdrain system, replacement of the existing high
service pumps, the addition of a chiorination/de-chiorination building, installation of new

telemetry system and controls, replacement of the existing filter float valves with controls,

upgrading the power system and installation of all necessary valves, controls and

appurtenances, together with all appurtenant facilities (collectively, the “Project”) (the

existing public combined waterworks and sewerage system of the Issuer, the Project and any

further extensions, additions, betterments and improvements thereto are herein called the

“System’), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

West Virginia Water Development Authority (the “Authority”), which administers the West

Virginia Drinking Waier Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF

Program) and Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B

(West Virginia DWTRF Program), in the total aggregate principal amount of not more than

$1,300,000 (collectively, the “Series 2004 Bonds”), each to be initially represented by a

single bond, to permanently finance a portion of the costs of acquisition and construction of

the Project. The remaining Costs of the Project shall be funded from the sources set forth in
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Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the

Series 2004 Bonds prior to and during acquisition and construction of the Project and for a

period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Series 2004 Bonds Reserve Account (as hereinafter

defined); engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise, administrative expense,

commitment fees, fees and expenses of the Authority, including the Administrative Fee (as
hereinafter defined), discount, initial fees for the services of registrars, paying agents,

depositories or trustees or other costs in connection with the sale of the Series 2004 Bonds

and such other expenses as may be necessary or incidental to the financing herein authorized,

the acquisition or construction of the Project and the placing of same in operation, and the

performance of the things herein required or permitted, in connection with any thereof,

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the issuance of the Series 2004 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period ofusefulness of the System after completion of the Project
is not less than 30 years.

F. It is in the best interests of the Issuer that its Series 2004 Bonds be

sold to the Authority pursuant to the terms and provisions of the loan agreements by and

between the Issuer and the Authority, on behalf of the West Virginia Bureau for Public

Health (the “BPH”), in form satisfactory to the Issuer, the Authority and the BPH

(collectively, the “Loan Agreements”), to be approved hereby if not previously approved by
resolution of the Issuer.

0. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2004 Bonds as to liens, pledge, source of and security for payment,

being the Issuer’s (1) Combined Waterworks and Sewerage System Revenue Bonds, Series

1994 (West Virginia SRF Program), dated April 6, 1994, issued in the original aggregate

principal amount of $268,500 (the “Series 1994 Bonds”), pursuant to a resolution of the

Issuer adopted April 4, 1994 (the “1994 Bond Resolution”); (2) Combined Waterworks and

Sewerage System Revenue Bonds, Series A (United States Department of Agriculture), dated

July 1, 1968, issued in the original aggregate principal amount of $260,000 (the “Series 1968

A Bonds”), pursuant to a resolution of the Issuer adopted June 29, 1968 (the “1968 Bond

Resolution”); and (3) Combined Water and Sewer Revenue Bonds, Series 1978 (United States

Department of Agriculture), dated May 23, 1980, issued in the original aggregate principal
amount of $150,000 (the “Series 1978 Bonds”), pursuant to a resolution of the Issuer adopted

May 23, 1980 (the “1978 Bond Resolution”). The Series 1994 Bonds, the Series 1968 A

Bonds, and the Series 1978 Bonds are hereinafter collectively called the “Prior Bonds”.
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The Series 2004 Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2004 Bonds, the Issuer will obtain a certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests of the Prior

Bonds have been met and the written consent of the Holders of the Prior Bonds to the

issuance of the Series 2004 Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured

by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest, if any, on the Bonds (as
hereinafter defined) and payments into all funds and accounts and other payments provided
for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreements relating to authorization of the acquisition, construction and

operation of the Project and the System and issuance of the Series 2004 Bonds, or will have

so complied prior to issuance of any thereof, including, among other things and without

limitation, the obtaining of a certificate of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission ofWest Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2004 Bonds or such final order will not

be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the West Virginia Infrastructure and Jobs Development Council (the

“Council”) as required under Chapter 31, Article 15A of the West Virginia Code of 1931,

as amended.

Section 1.03 Bond Leaislation Constitutes Contract In consideration of

the acceptance of the Series 2004 Bonds by the Registered Owners of the same from time to

time, this Bond Legislation shall be deemed to be and shall constitute a contract between the

Issuer and such Registered Owners, and the covenants and agreements herein set forth to be

performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Bonds, all which shall be of equal rank and without

preference, priority or distinction between any one Bond of a series and any other Bonds of

the same series, by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.
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Section 1.04. Definitions The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

“Administrative Fee” means any administrative fee required to be paid

pursuant to the Loan Agreement for the Series 2004 Bonds.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2004 Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization from

the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any temporary Chairman duly seLected by the Governing Body.

“Bondholder,” “Holder ofthe Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution,” or “Local Act” means

this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2004 Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shafl begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.
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“Closing Date” means the date upon which there is an exchange of the

Series 2004 Bonds for all or a portion of the proceeds of the Series 2004 Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree Incorporated, Princeton, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System, or

portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,

as amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the DWTRF regulations set forth in the West

Virginia Code of State Regulations, as amended from time to time.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body1’ or “Board” means the public service board of the Issuer,

as it may now or hereinafter be constituted.

‘Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grant” means all monies received by the Issuer on account of any Grant.
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“Gross Revenues” means all rates, rents, fees, charges or other income

received by the Issuer, or accrued to the Issuer, or any department, board, agency or

instrumentality thereof in control of the management and operation of the System, from the

operation of the System and all parts thereof, all as calculated in accordance with sound

accounting practices.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any

residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

‘Issuer” means Cowen Public Service District, a public service district,

public corporation and political subdivision of the State of West Virginia, in Webster County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreements” means, collectively, the Loan Agreements heretofore

entered, or to be entered, into by and between the Issuer and the Authority, on behalf of the

BPH, providing for the purchase of each of the respective Series 2004 Bonds from the Issuer
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by the Authority, the form of which shall be. approved, and the execution and delivery by the

Issuer authorized and directed or ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2004 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2004 Bonds Reserve Accounts. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the Series 2004 Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues’ means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment’ means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the current expenses, paid or accrued, of

operation and maintenance of the System and its facilities, and includes, without limiting the

generality of the foregoing, the Administrative Fee, insurance premiums, salaries, wages and

administrative expenses of the Issuer relating and chargeable solely to the System, the

accumulation of appropriate reserves for charges not annually recurrent but which are such

as may reasonably be expected to be incurred, and such other reasonable operating costs as

are normally and regularly included under recognized accounting principals and retention of

a sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current

year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such sum as working capital; provided that all monthly
amortization payments upon the Bonds and the Prior Bonds and into the Reserve Accounts,

the Renewal and Replacement Fund and the other funds and accounts established by Article V

hereof have been made to the last monthly payment date prior to the date of such retention.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of

any particular date, describes all Bonds theretofore and thereupon being authenticated and

delivered except (i) any Bond or Prior Bond canceled by the Bond Registrar or Registrar for

Prior Bonds, at or prior to said date; (ii) any Bond or any Prior Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; (iv) any Prior Bond deemed to have been paid; and (v) for purposes of

consents or other action by a specified percentage of Bondholders or Holders of any Prior

Bond, any Bond or any Prior Bond registered to the Issuer.

CL916833~1 S



“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as

may be designated as a Paying Agent for the Series 2004 Bonds by the Issuer in the

Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1994 Bonds, the Series 1968 A

Bonds, and the Series 1978 Bonds.

“Prior Resolutions” means, collectively, the resolution of the Issuer adopted
April 4, 1994, authorizing the issuance of the Series 1994 Bonds, the resolution of the Issuer

adopted June 29, 1968, authorizing the issuance of the Series 1968 A Bonds, and the

resolution of the Issuer adopted May 23, 1980, authorizing the issuance of the Series 1978

Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1.20B hereof.

“Qualified Investments” means and inclu~les any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from

Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness

issued by any of the following agencies: Banks for Cooperatives; Federal

Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National

Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligations issued by the Federal National Mortgage Association to

the extent such obligation is guaranteed by the Government National
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Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time

certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, or Federal Savings and Loan

Insurance Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the

types described in paragraphs (a) through (e) above, with banks or national

banking associations which are members of FDIC or with government bond

dealers recognized as primary dealers by the Federal Reserve Bank of

New York, provided that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so

that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Investment Management Board pursuant to Chapter 12,

Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from gross income for federal

income tax purposes, and which are rated at least “A” by Moody’s Investors

Service, Inc. or Standard & Poor s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means

whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

“Registrar” means the Bond Registrar.
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“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established as the Depreciation Reserve by the Prior Resolutions~ and continued hereby.

‘Reserve Accounts” means, collectively, the respective Reserve Accounts

established for the Series 2004 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts to be on

deposit in any Reserve Account for the Prior Bonds and the Series 2004 Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions

and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1994 Bonds” means the outstanding Combined Waterworks and

Sewerage System Revenue Bonds, Series 1994, of the Issuer described in Section 1 .02G

hereof.

“Series 1968 A Bonds” means the outstanding Combined Waterworks and

Sewerage System Revenue Bonds, Series A, of the Issuer described in Section 1 .02G hereof.

“Series 1978 Bonds” means the outstanding Combined Water and Sewer

Revenue Bonds, Series 1978, of the Issuer described in Section 1 .02G hereof.

“Series 2004 Bond? means, collectively, the Series 2004 A Bonds and the

Series 2004 B Bonds.

TMSeries 2004 Bonds Construction Trust Fund” means the Series 2004 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2004 Bonds Reserve Accounts” means the Reserve Accounts

established for the Series 2004 A Bonds and Series 2004 B Bonds.

“Series 2004 Bonds Sinking Funds” means the Sinking Funds established for

the Series 2004 A Bonds and Series 2004 B Bonds.

“Series 2004 A Bonds” means the Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), of the Issuer,

authorized by this Bond Legislation.
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“Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2004 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2004 A Bonds in the then current or any succeeding year.

“Series 2004 A Bonds Sinking Fund” means the Series 2004 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2004 B Bonds” means the Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), of the Issuer,

authorized by this Bond Legislation.

“Series 2004 B Bonds Reserve Account” means the Series 2004 B Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2004 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2004 B Bonds in the then current or any succeeding year.

“Series 2004 B Bonds Sinking Fund” means the Series 2004 B Bonds Sinking
Fund established by Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution authorizing the sale of the Series 2004 Bonds;

provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2004 Bonds, and not so included may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any other

obligations of the Issuer, including, without limitation, all funds and accounts established or

continued hereunder.

“System” means the existing combined waterworks and sewerage system of

the Issuer, as expanded and improved by the Project, and includes the complete waterworks

and sewerage system of the Issuer and all waterworks and sewerage facilities owned by the

Issuer and all facilities and other property of every nature, real or personal, now or hereafter

owned, held or used in connection with the combined waterworks and sewerage system; and

shall also include any and all additions, extensions, improvements, properties or other
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facilities at any time acquired or constructed for the combined waterworks and sewerage

system after the completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent

perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall incLude finns and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Chairman

or the Secretary shall mean that such Bonds, certificate or other document may be executed

or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization Qf Acquisition~Construction Qf~1~ Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $3,233,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2004 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and has entered into or will

enter into contracts for the acquisition and construction of the Project, compatible with the

financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $3,223,000, of which not

more than $450,000 will be obtained from proceeds of the Series 2004 A Bonds, not more

than $850,000 will be obtained from proceeds of the Series 2004 B Bonds, $1,100,000 will

be obtained from a grant by the United States Department of Housing and Urban

Development (Small Cities Block Grant through the State of West Virginia), and $833,000
will be obtained from a grant by the Appalachian Regional Commission.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization ~f Bonds For the purposes of capitalizing
interest on the Series 2004 Bonds, funding a reserve account for the Series 2004 Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance

and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2004 Bonds of the Issuer. The Series 2004 A Bonds shall be issued as a single bond,

designated “Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program)”, in the principal amount of not more than $450,000, and

shall have such terms as set forth hereinafter and in the Supplemental Resolution. The Series

2004 B Bonds shall be issued as a single bond, designated “Combined Waterworks and

Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program),” in the

principal amount of not more than $850,000, and shall have such terms as set forth

hereinafter and in the Supplemental Resolution. The proceeds of the Series 2004 Bonds

remaining after funding of the Series 2004 Bonds Reserve Accounts (if funded from Bond

proceeds) and capitalizing interest on the Series 2004 Bonds, if any, shall be deposited in or

credited to the Series 2004 Bonds Construction Trust Fund established by Section 5.01 hereof

and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2004 Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreements. The

Series 2004 Bonds shall be payable as to principal at the office of the Paying Agent, in any

coin or currency which, on the dates of payment of principal is legal tender for the payment

of public or private debts under the laws of the United States of America. Interest, if any,

on the Series 2004 Bonds shall be paid by check or draft of the Paying Agent mailed to the

Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or

by such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2004 Bonds shall each initially be issued in the form of a single bond, fully registered
to the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the respective Series 2004 Bonds, and shall mature in

principal installments, all as provided in the Supplemental Resolution. The Series 2004 Bonds

shall be exchangeable at the option and expense of the Registered Owner for another fully
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registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution ~f Bonds The Series 2004 Bonds shall be

executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series. 2004 Bonds shall cease to be such officer

of the Issuer before the Series 2004 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may

be issued as if the person who signed or sealed such Bonds had not ceased to hold such

office. Any Series 2004. Bonds may be signed and sealed on behalf of the Issuer by such

person as at the actual time of the execution of such Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not have held such office or may

not have been so authorized.

Section 3.04. Authentication and Registration No Series 2004 Bonds shall

be valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon any

such Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Bond Legislation. The Certificate of Authentication and Registration on

any Series 2004 Bond shall be deemed to have been executed by the Bond Registrar if

manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary

that the same officer sign the Certificate of Authentication and Registration on all of the

Bonds issued hereunder.

Section 3.05. Negotiability, Transfer gj~ Registration Subject to the

provisions for transfer of registration set forth below, the Series 2004 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2004 Bonds shall be conclusively deemed to have agreed that such Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further be

conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a

fl~ holder for value.
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So long as the Series 2004 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer

of the Bonds.

The registered Series 2004 Bonds shall be transferable only upon the books

of the Bond Registrar, by the registered owner thereof in person or by Ins attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2004 Bonds or

transferring the registered Series 2004 Bonds are exercised, all Series 2004 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2004 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2004 Bonds, the Bond Registrar

may make a charge sufficient to reimburse it for any tax, fee or other governmental charge

required to be paid with respect to such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obliged to make any such exchange or transfer of Series 2004 Bonds

during the period commencing on the 15th day of the month next preceding an interest

payment date on the Series 2004 Bonds or, in the case of any proposed redemption of Series

2004 Bonds, next preceding the date of the selection of Series 2004 Bonds to be redeemed,

and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~~ In case any

Series 2004 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying such

expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be

canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall

have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay

the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds ~ to be Indebtedness of ~ Issuer The

Series 2004 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein
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provided. No holder or holders of the Series 2004 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 2004 Bonds or the

interest, if any, thereon.

Section 3.08. Bonds Secured ~y Pledge of Net Revenues Lien Positions ~!i~11

respect ~~ Bonds The payment of the debt service of the Series 2004 Bonds shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operations of the System, on a parity with the lien on the Net Revenues in favor of the

Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest, if any, on and other payments for the Series 2004 Bonds and the Prior Bonds

and to make the payments into all funds and accounts and all other payments provided for in

the Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2004 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2004 Bonds to the original purchasers upon receipt of the documents

set forth below:

A. If other than the Authority, a list of the names in which the

Series 2004 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf

of the Issuer, signed by an Authorized Officer, to authenticate and deliver the

Series 2004 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of each Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the

Series 2004 Bonds.

Section 3.10. Form of Series ~QQ~ Bonds The text of the

Series 2004 Bonds shall be in substantially the following form, with such omissions,

insertions and variations as may be necessary and desirable and authorized or permitted

hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2004 A

(WEST VIRGINIA DWTRF PROGRAM)

No.AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of

_________

200_, COWEN PUBLIC SERVICE DISTRICT, a public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special finds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the ‘Authority”) or registered assigns the sum of

________________________________

DOLLARS ($ ~), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing
________________

I, 200_, as set forth on the “Debt Service

Schedule” attached as EXHIBiT B hereto and incorporated herein by reference. The

Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing
_______________

1, 20_, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments- of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent’).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”) and upon the terms and conditions prescribed by, and

otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated
______________,

2004.
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This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the

waterworks portion of the existing public combined waterworks and sewerage system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this series (the

“Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including

particularly Chapter 16, Article 1 3A and Chapter 16, Article 13C of the West Virginia Code
of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by’ the Issuer

on December 1, 2004, and a Supplemental Resolution duly adopted by the Issuer on

December 1, 2004 (collectively, the “Bond Legislation”), and is subject to all the terms and

conditions thereof. The Bond Legislation provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF ‘AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
DATED APRIL 6, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $268,500 (THE “SERIES 1994 BONDS”); (2) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000 (THE “SERIES 1968 A

BONDS”); (3) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (4)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM), DATED
_________,

2004 (THE

“SERIES 2004 B BONDS”), ISSUED CONCURRENTLY HEREWITH IN THEORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the Holders of the Series 2004 B Bonds

and the Prior Bonds, and from monies in the Reserve Account created under the Bond

Legislation for the Bonds (the “Series 2004 A Bonds Reserve Account”), and unexpended

proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
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purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest, if any, hereon, except from said special fund provided from the

Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of

the System, to provide for the reasonable expenses of operation, repair and maintenance of

the System, and to leave a balance each year equal to at least 150% of the maximum amount

payable in any year for principal of and interest, if any, on the Bonds, and all other

obligations secured by a lien on or payable from such revenues on a parity with the Bonds,

so long as the Series 1968 A Bonds are outstanding, and thereafter, 115% of such amount;

provided that, when the Series 1968 A Bonds are no longer outstanding and so long as there

exists in the Series 2004 A Bonds Reserve Account an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on the Bonds in the then

current or any succeeding year. and in the respective reserve accounts established for any

other obligations outstanding on a parity with the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the

registered owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject tothe registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any
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proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fulLy herein.
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated on the day and year first

written above.

SEAL]

Chairman

ATFEST:

Secretary
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(Form of)

CERTIFICATE OP AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date:
______________,

2004.

THE HUNTINGTON NATIONAL BANK,

as Registrar

Authorized Officer

CR916833.2 24



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7~ $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) _$

(18) $ (36) $

TOTAL
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EX}IIBfl R

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

________________________________________

Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
_________________

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2004 B

(WEST VIRGINiA DWTRF PROGRAM)

No. BR- $_________

KNOW ALL MEN BY THESE PRESENTS: That on this day of

_________

200, COWEN PUBLIC SERVICE DISTRICT, a public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns the sum of

________________________________

DOLLARS (S ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing
_______________

1, 200_, as set forth on the “Debt Service

Schedule” attached as EXHIBIT B hereto and incorporated herein by reference, with interest

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing
_____________

1, 20
,
at the rate per annum as set forth on Exhibit B

attached hereto. The Administrative Fee (as defined in the hereinafter described Bond

Legislation) shall also be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing
________________

1, 20_, as set forth on

EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,

on the respective dates of payment of such installments, is legal tender for the payment of

public and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of The

Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the

15th day of the month next preceding an interest payment date, or by such other method as

shall be mutually agreeable so long as the Authority is the Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH”) and upon the terms and conditions prescribed by, and

otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated
______________,

2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the

waterworks portion of the existing public combined waterworks and sewerage system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this series (the

“Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including

particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code

of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer

on December 1, 2004, and a Supplemental Resolution duly adopted by the Issuer on

December 1, 2004 terms and conditions thereof. The Bond Legislation provides for the

issuance of additional bonds under certain conditions, and such bonds would be entitled to

be paid and secured equally and ratably from and by the funds and revenues and other

security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (I) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
DATED APRIL 6, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $268,500 (THE “SERIES 1994 BONDS”); (2) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000 (THE “SERIES 1968 A

BONDS”); (3) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (4)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED
__________,

2004 (THE
“SERIES 2004 A BONDS”), ISSUED CONCURRENTLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $_____________

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the Holders of the Series 2004 A Bonds

and the Prior Bonds, and from monies in the Reserve Account created under the Bond

Legislation for the Bonds (the “Series 2004 B Bonds Reserve Account”), and unexpended
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proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and which shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon, except from said special fund provided from the Net

Revenues, the monies in the Series 2004 B Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to

establish and maintain just and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient, together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 150% of the maximum amount

payable in any year for principal of and interest on the Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, so long as

the Series 1968 A Bonds are outstanding, and thereafter, 115% of such amount; provided
that, when the Series 1968 A Bonds are no longer outstanding and so long as there exists in

the Series 2004 B Bonds Reserve Account an amount at least equal to the maximum amount

of principal and interest, if any, which will become due on the Bonds in the then current or

any succeeding year, and in the respective reserve accounts established for any other

obligations outstanding on a parity with the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the

registered owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WiTNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated on the day and year first

written above.

SEAL]

Chairman

ArrEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATIQN

This Bond is one of the Series 2004 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
________________,

2004.

THE HUNTINGTON NATIONAL BANK,

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (2~) S

(8) $ (26) $

(9) $ (27) $

(10) $ (28LL

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

C14916833.2 35



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_____________________________________________

Attorney to transfer thesaid Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
.
______

In the presence of:
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Section 3.11 Sale of Bonds; Anproval and Ratification ~f Execution 21 L~~n
Agreements The Series 2004 Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the respective Loan Agreements. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreements in the

forms attached hereto as “Exhibit A” and made a part hereof, and the Secretary is directed

to affix the seal of the Issuer, attest the same and deliver the Loan Agreements to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed. The Loan Agreements, including all schedules and exhibits attached thereto,

are hereby approved and incorporated into this Bond Legislation.

Section 3.12“Schedule” Filing Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority and the BPH an

amended schedule, the form of which will be provided by the BPH, setting forth the actua’

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment ~ Funds~Accounts~ Depository~ The

following special funds or accounts are hereby created (or continued if previously established

by the Prior Resolutions) with and shall be held by the Depository Bank separate and apart

from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior

Resolutions);

(2) Renewal and Replacement Fund (established as the

Depreciation Reserve by the Prior Resolutions); and

(3) Series 2004 Bonds Construction Trust Fund.

Section 5.02.Estpblishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 2004 A Bonds Sinking Fund;

(2) Series 2004 A Bonds Reserve Account;

(3) Series 2004 B Bonds Sinking Fund; and

(4) Series 2004 B Bonds Reserve Account.

Section 5.03. System Revenues~~Funds A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Bond Legislation and in the Prior Resolutions and shall be kept separate and

distinct from all other funds of the Issuer and the Depository Bank and used only for the

purposes and in the maimer provided in this Bond Legislation and in the Prior Resolutions.

All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and order of priority:
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(1) The Issuer shall first, each month, pay from the

Revenue Fund all Operating Expenses of the System.

(2) The Issuer shall next, on the first day ofeach month,
transfer from the Revenue Fund and remit (i) to the National

Finance Office, the amounts required by the Prior Resolutions to

pay interest on the Series 1968 A Bonds and Series 1978 Bonds;

(ii) to the Commission, for deposit in the Series 1994 Bonds

Sinking Fund, the amounts required by the Prior Resolutions to

pay interest on the Series 1994 Bonds; and (iii) to the

Commission, commencing 3 months prior to the first date of

payment of interest on the Series 2004 B Bonds, for which

interest has not been capitalized or as required in the Loan

Agreement, for deposit in the Series 2004 B Bonds Sinking Fund,

an amount equal to 1/3 of the amount of interest which will

become due on the Series 2004 B Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the

Series 2004 B Bonds Sinking Fund and the next quarterly interest

payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, I month prior to the

next quarterly interest payment date, the required amount of

interest coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (I) to the National

Finance Office, the amounts required by the Prior Resolutions to

pay the principal of the Series 1968 A Bonds and Series 1978

Bonds; (ii) to the Commission, for deposit in the Series 1994

Bonds Sinking Fund, the amounts required by the Prior

Resolutions to pay the principal of the Series 1994 Bonds; (iii) to

the Commission, commencing 3 months prior to the first date of

payment of principal of the Series 2004 A Bonds, for deposit in

the Series 2004 A Bonds Sinking Fund, an amount equal to 113 of

the amount of principal which will mature and become due on the

Series 2004 A Bonds on the next ensuing quarterly principal

payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 A

Bonds Sinking Fund and the next quarterly principal payment date

is less than 3 months, then such monthly payments shall be

increased proportionately to provide, 1 month prior to the next

quarterly principal payment date, the required amount ofprincipal
coming due on such date; and (iv) to the Commission,

commencing 3 months prior to the first date of payment of
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principal of the Series 2004 B Bonds, for deposit in the Series

2004 B Bonds Sinking Fund, an amount equal to 1/3 of the

amount of principal which will mature and become due on the

Series 2004 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 B Bonds

Sinking Fund and the next quarterly principal payment date is less

than 3 months, then such monthly payments shall be increased

proportionately to provide, I month prior to the next quarterly

principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, on the first day ofeach month,

transfer from the Revenue Fund and remit (i) to the Depository
Bank, the amounts required by the Prior Resolutions to be

deposited in the Series 1968 A Bonds Reserve Account and Series

1978 Bonds Reserve Account; (ii) to the Commission, for deposit
in the Series 1994 Bonds Reserve Account, the amounts required

by the Prior Resolutions to be deposited therein; (iii) to the

Commission, commencing 3 months prior to the first date of

payment of principal of the Series 2004 A Bonds, if not fully
funded upon issuance of the Series 2004 A Bonds, for deposit in

the Series 2004 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2004 A Bonds Reserve Requirement;

provided that, no further payments shall be made into the Series

2004 A Bonds Reserve Account when there shall have been

deposited therein, and as tong as there shall remain on deposit
therein, an amount equal to the Series 2004 A Bonds Reserve

Requirement; and (iv) to the Commission, commencing 3 months

prior to the first date of payment of principal of the Series 2004

B Bonds, if not fully funded upon issuance of the Series 2004 B

Bonds, for deposit in the Series 2004 B Bonds Reserve Account,

an amount equal to 1/120th of the Series 2004 B Bonds Reserve

Requirement; provided that, no further payments shall be made

into the Series 2004 B Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on

deposit therein, an amount equal to the Series 2004 B Bonds

Reserve Requirement.

(5) The Issuer shall next, on the first day of each

month, transfer from the Revenue Fund to the Renewal and

Replacement Fund, formerly known as the Depreciation Reserve,

the amounts required by the 1978 Bond Resolution, so long as the
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Series 1968 A Bonds and the Series 1978 Bonds are outstanding,
and an amount equal to 2 1/2% of the Gross Revenues each

month (as previously set forth in the 1994 Bond Resolution and

not in addition thereto), exclusive of any payments for account of

any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of

the Depository Bank and shall be invested and reinvested in

accordance with the Prior Resolutions and Article VIII hereof.

Withdrawals and disbursements may be made from the Renewal

and Replacement Fund for replacements, repairs, improvements
or extensions to the System and as permitted under the Prior

Resolutions; provided, that any deficiencies in any Reserve

Account (except to the extent such deficiency exists because the

required payments into such accounts have not, as of the date of

determination of a deficiency, funded such accounts to the

maximum extent required hereof) shall be promptly eliminated

with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies

in the Revenue Fund have been fully complied with, any monies

remaining therein and not permitted to be retained therein may be

used to prepay installments of the Bonds, pro rats, or for any

lawful purpose of the System.

Monies in the respective Series 2004 Bonds Sinking Funds shall be used only
for the purposes of paying principal of and interest, if any, on the respective
Series 2004 Bonds, as the same shall become due, Monies in the Series 2004 A Bonds

Reserve Account shall be used only for the purpose of paying principal of and interest, if any,

on the Series 2004 A Bonds as the same shall come due, when other monies in the

Series 2004 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

Monies in the Series 2004 B Bonds Reserve Account shall be used only for the purpose of

paying principal of and interest, if any, on the Series 2004 B Bonds as the same shall come

due, when other monies in the Series 2004 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the respective Series 2004 Bonds Sinking
Funds and the respective Series 2004 Bonds Reserve Accounts shall be returned, not less than

once each year, by the Commission to the Issuer, and such amounts shall, during construction

of the Project, be deposited in the Series 2004 Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the respective
Series 2004 Bonds and then to the next ensuing principal payment due thereon.
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Any withdrawals from the respective Series 2004 Bonds Reserve Accounts

which result in a reduction in the balance of the respective Series 2004 Bonds Reserve

Accounts to below the respective Series 2004 Bonds Reserve Requirements shall be

subsequently restored from the first Net Revenues available after all required payments have

been made in full in the priority set forth above.

As and when additional Bonds ranking on a parity with the Series 2004 Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest, if any, on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve accounts

in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account therein

when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2004 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

The Issuer shall not be required to make any further payments into the

Series 2004 B Bonds Sinking Fund or the Series 2004 B Bonds Reserve Account therein when

the aggregate amount of funds therein are at least equal to the aggregate principal amount of

the Series 2004 B Bonds issued pursuant to this Bond Legislation then Outstanding and all

interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rats, with respect to the Series 2004 Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2004 Bonds Sinking Funds and the Series 2004 Bonds Reserve Accounts created

hereunder, and all amounts required for said accounts shall be remitted to the Commission

from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
the Issuer to the Commission shall clearly identify the fund or account into which each

amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the

necessary arrangements whereby required payments into the Series 2004 Bonds Sinking
Funds and the Series 2004 Bonds Reserve Accounts shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2004 Bonds Sinking Funds and the Series 2004 Bonds

Reserve Accounts shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.
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The Series 2004 Bonds Sinking Funds and the Series 2004 Bonds Reserve

Accounts shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2004 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if such day is not a

business day, then the first business day of each month), deposit with the Commission the

required principal, interest and reserve account payments with respect to the

Series 2004 Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. The Issuer shall also on the first day of each month (if

the first day is not a business day, then the first business day ofeach month) deposit with the

Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form ofwhich

is attached to the Loan Agreement and submit copies of said forms along with copies of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the

Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such

additional sums as shall be necessary to pay their respective charges and fees then due. In

the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shalt at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment

CH916B33.2 44



dates; provided, however that the priority of curing deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03

and the relevant provisions of the Prior Resolutions, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application ~f ~ Proceeds; Pkdae ~f Unexpended~
Proceeds From the monies received from the sale of the Series 2004 Bonds, the following
amounts shalt be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2004 A Bonds, there shall first be

deposited with the Commission in the Series 2004 A Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessary to pay interest on the Series 2004 A Bonds for the

period commencing on the date of issuance of the Series 2004 A Bonds and ending 6 months

after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2004 A Bonds, there shall be

deposited with the Commission in the Series 2004 A Bonds Reserve Account, the amount,

if any, set forth in the Supplemental Resolution for funding of the Series 2004 A Bonds

Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 Bonds Construction Trust Fund and applied solely to payment of costs of

the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2004 A Bonds.

D. From the proceeds of the Series 2004 B Bonds, there shall first be

deposited with the Commission in the Series 2004 B Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessary to pay interest on the Series 2004 B Bonds for the

period commencing on the date of issuance of the Series 2004 B Bonds and ending 6 months

after the estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2004 B Bonds, there shall be

deposited with the Commission in the Series 2004 B Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding of the Series 2004 B Bonds Reserve

Account.

F. As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2004 B Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 Bonds Construction Trust Fund and applied solely to payment of costs of
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the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2004 B Bonds.

G. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2004 Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From th~~Construction Trust Fund. On or

before the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report

listing the specific purposes for which the proceeds of the Series 2004 Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the

Series 2004 Bonds Construction Trust Fund shall be made only after submission to the BPH

of the following:

(1) a completed and signed “Payment Requisition
Form,” a form of which is attached to the Loan Agreement, in

compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer and

the Consulting Engineers, stating that:

(A) None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore

made;

(B) Each item for which the payment is proposed to be

made is or was necessary in connection with the Project and

constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due

and owing.

Pending such application, monies in the Series 2004 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01, General Covenants~ Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court ofcompetent jurisdiction by any

Holder or Holders of the Series 2004 Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Holders of the Series 2004 Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as any of the Series 2004 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not ~ be Indebtedness ~f the Issuer The

Series 2004 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable

solely from the funds pledged for such payment by this Bond Legislation. No Holder or

Holders of any Series 2004 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2004 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured ~y Pledge of Net Revenues Lien Positions~

respect ~ Bonds The payment of the debt service of the Series 2004 Bonds issued

hereunder shall be secured forthwith equally and ratably by a first lien on the Net Revenues

derived from the operation of the System, on a parity with the lien on the Net Revenues in

favor of the Holders of the Prior Bonds. The Net Revenues derived from the System, in an

amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the

Series 2004 Bonds and to make the payments into all funds and accounts and all other

payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner

provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. InitiaL Schedule gf Rates~ Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shaU be sufficient

to comply with the requirements of the Loan Agreements. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved and

described in the Orders of the Public Service Commission of West Virginia entered in Case

No. 03-1077-PWD-CN (water rates) and in Case No. 04-0156-PSWD-19A (sewer rates) and

such rates are hereby adopted.
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So long as the Series 2004 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in the Bond Legislation and in compliance with the Loan Agreements. In the event the

scheduie of rates and charges initially established for the System in connection with the Series

2004 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreements.

on 7.05 ~ Q~1~1~ System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, except as

provided in the Prior Resolutions. Additionally, so long as the Series 2004 Bonds are

outstanding and except as otherwise required by law or with the written consent of the

Authority and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized

shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall,

with respect to the Series 2004 Bonds, immediately be remitted to the Commission for deposit
in the Series 2004 Bonds Sinking Funds, and, with the written permission of the Authority
and the BPH, or in the event the Authority is no longer a Bondholder, the Issuer shall direct

the Commission to apply such proceeds to the payment of principal of and interest, if any,

on the Series 2004 Bonds. Any balance remaining after the payment of the

Series 2004 Bonds and interest, if any, thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment of other obligations of the Issuer payable out

of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, in writing, determine that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall

first, in writing, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the
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operation thereof and the Governing Body may then, if it be so advised, by resolution duly

adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or

other disposition of such property shall be deposited in the Renewal and Replacement Fund.

Payment of such proceeds into the Revenue Fund or Renewal and Replacement Fund shall

not reduce the amount required to be paid into said fund by other provisions of this Bond

Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 7.06. Issuance ~f Other Obligations Payable Q~ ~f Revenues ~
General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2004 Bonds and the Prior Bonds.

All obligations issued by the Issuer after the issuance of the Series 2004 Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an

express statement that such obligations are junior and subordinate, as to lien on, pledge and

source of and security for payment from such revenues and in all other respects, to the

Series 2004 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into all funds and accounts established by this Bond Legislation
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2004 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.
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Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2004 Bonds pursuant to this Bond Legislation, without

the prior written consent of the Authority and the BPH and without complying with the

conditions and requirements herein provided. All Parity Bonds issued hereunder shall be on

a parity in all respects with the Series 2004 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of design, acquisition or construction of extensions, additions, betterments or

improvements to the System or refunding the Series 2004 Bonds issued pursuant hereto, or

both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has

been procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months, within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall, so longas the Series 1968 A Bonds are Outstanding, not be

less than 150%, and thereafter, shall not be less than 115%, of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest,
if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the tune for appeal of which shall have expired (without successful appeal) prior to

the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove referred tornay be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received on account of increased rates,
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rentals, fees and charges for the System adopted by the Issuer, the time for appeal of which

shall have expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued

from time to time within the limitations of and in compliance with this section. Bonds issued

on a parity, regardless of the time or times of their issuance, shall rank equally with respect

to their lien on the revenues of the System and their source of and security for payment from

said revenues, without preference of any Bond of one series over any other Bond of the same

series. The Issuer shall comply fully with all the increased payments into the various funds

and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Series 2004 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

Section 7.08. Books; Records g~ Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,

constructing and installing the Project. The Issuer shall permit the Authority and the BPH,

or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the BPH such documents and

information as they may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and
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commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of a

‘Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the

Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner

and on the forms, books and other bookkeeping records as prescribed by the Governing

Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the BPH, the Authority, or any other original

purchaser of the Series 2004 Bonds, and shall mail in each year to any Holder or Holders of

the Series 2004 Bonds and the Consulting Engineer, requesting the same, an annual report

containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations payable from the

revenues of the system outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with

the applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon request, and make

available generally, the report of said Independent Certified Public Accountants, or a

summary thereof, to any Holder or Holders of the Series 2004 Bonds, and shall submit said

report to the BPH and the Authority, or any other original purchaser of the

Series 2004 Bonds. Such audit report submitted to the BPH and the Authority shall include
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a statement that notes whether the results of the tests disclosed instances of noncompliance
that are required to be reported under government auditing standards and, if they are,

describes the instances of noncompliance and the audited financial statements shall include

a statement that notes whether the revenues of the System are adequate to meet the Issuer’s

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done alt things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project sac and Project facilities at all reasonable

times. Prior to, during and after compLetion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the BPH, or their agents and

representatives, with access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the BPH and the Authority with

respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit D of the Loan Agreement for the Series 2004 Bonds or as promulgated from time to

time.

Section 7.09. Rates Prior to the issuance of the Series 2004 Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in

the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by
all interested parties. The schedule of rates and charges shalt at all times be adequate to

produce Gross Revenues from the System sufficient to pay Operating Expenses and to make

the prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule

of rates or charges from time to time in effect shall be sufficient, together with other revenues

of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a

balance each year equal to at least 150% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2004 Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the
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Series 2004 Bonds so long as the Series 1968 A Bonds are Outstanding, and thereafter 115%

of such amount; provided that, in the event that the Series 1968 A Bonds are no longer
Outstanding and amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Series 2004 Bonds Reserve Account and any reserve accounts for

obligations on a parity with the Series 2004 Bonds are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount

required in any year for payment of principal of and interest, if any, on the

Series 2004 Bonds and all other obligations secured by a lien on or payable from such

revenues prior to or on a parity with the Series 2004 Bonds. In any event, the Issuer shall

not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget g~ Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

finding and recommendation by a registered professional engineer, which finding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a registered

professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the BPH and to any Holder of any Bonds who shall file his or her address with the Issuer

and request in writing that copies of all such budgets and resolutions be furnished him or her,

within 30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all

reasonable times to the Authority and the BPH and to any Holder of any Bonds, or anyone

acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to each Loan Agreement, and forward a copy of such report to the Authority and the BPH

by the 10th day of each month.

Section 7.11. Engineering Services~ Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,

stating, among other things, that the Project has been or will be constructed in accordance
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with the approved plans, specifications and designs as submitted to the Authority and the

BPH, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and the BPH is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by.federal and state laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms tothe plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the

Project is 90% completed. The Issuer shall at all times provide operation and maintenance

of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate

the System during the entire term of each respective Loan Agreement. The Issuer shall notify
the BPH in writing of the certified operator employed at the 50% completion stage.

Section 7.12 ~ Competh~g Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever far the providing
of any services which would compete with services provided by the System.

Section LB. Enforcement ~f Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees, rentals

or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and

other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due
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and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the Public Service Commission of West Virginia, rates, rentals

and other charges, if not paid, when due, shall become a lien on the premises served by the

System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of

West Virginia, discontinue and shut off the services of the System to all users of the services

of the System delinquent in payment of charges for the services of the System and will not

restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration ofservice, have been fully paid and

shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14 ~ f~ Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same maimer as

other revenues derived from such operation of the System.

Section 7,15. Insurance ~ Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2004 Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of

the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards

of war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)

on the insurable portion of the Project, such insurance to be made payable to the order

CH916633.2 57



of the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury andIor

death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the

same limits to protect the Issuer from claims arising out of operation or ownership of

motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE, for all employees of or

for the system eligible therefor; and performance and payment bonds, such bonds to

be in the amounts of not less than 100% of the amount of any construction contract

and to be required of each contractor contracting directly with the Issuer, and such

payment bonds will be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of construction of the

Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will be located in

designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the issuer or the Governing Body having custody of the revenues or of

any other funds of the System, in an amount at least equal to the total funds in the

custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect

to works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the BPH and the Issuer shall verif~’ such

insurance prior to commencement of construction. In the event the Loan Agreements so
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require, such insurance shall be made payable to the order of the Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the Public Service Commission of West Virginia, the Issuer shall

require every owner, tenant or occupant of any house, dwelling or building intended to be

served by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project; Permits and

Orders The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with

all federal and state requirements and standards. The Issuer shall take all steps to properly

operate and maintain the System and make the necessary replacements due to normal wear

and tear so long as the Series 2004 Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the Public Service

Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2004 Bonds required by State law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance ~ L~p.gp. Agreement and Law. The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreements and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the BPH

with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the BPH or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.19 Reserved]

Section 7.20. Statutory Mortgage jJ~. For the further protection of the

Holders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be

valid and binding and shall take effect immediately upon delivery of the Series 2004 Bonds

and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior

Bonds.
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Section 7,21. Securities L~. The Issuer shall provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 24.0).

Section 7.22. Contracts; Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2004 Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any

proceeds of the Series 2004 Bonds held in “contingency” as set forth in the schedule attached

to the Certificate of Consulting Engineer. The Issuer shall also obtain the written approval
of the BPH before expending any proceeds of the Series 2004 Bonds made available due to

bid or construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any groundbreaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8,01. Investments Any monies held as a part of the fluids and

accounts created by this Bond Legislation other than the Revenue
,
shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable

at the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment is held in the “Consolidated Fund.”

The Commission, the Depository Bank, or such other bank or national banking association

shall sell and reduce to cash a sufficient amount of such investments whenever the cash

balance in any fund or account is insufficient to make the payments required from such fund

or account, regardless of the loss on such liquidation. The Depository Bank or such other

bank or national banking association, as the case may be, may make any and all investments

permitted by this section through its own investment or trust department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year (or more

often if reasonably requested by the Issuer), a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series

2004 Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest, if any, on the Series 2004 Bonds from gross income for

federal income tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds The Issuer shall

deliver a certificate as to use of proceeds or other similar certificate to be prepared by

nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series

2004 Bonds as a condition to issuance of the Series 2004 Bonds. In addition, the Issuer

covenants (I) to comply with the Code and all Regulations from time to time in effect and
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applicable to the Series 2004 Bonds as may be necessary in order to maintain the status of the

Series 2004 Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2004 Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority, the Council or the BPH, as the

case may be, from which the proceeds of the Series 2004 Bonds are derived, to lose their

status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action,

as shall be deemed necessary by the Issuer, or requested by the Authority, the Council or the

BPH, to ensure compliance with the covenants and agreements set forth in this Section,

regardless of whether such actions may be contrary to any of the provisions of this

Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to

the Issuer’s use of the proceeds of the Series 2004 Bonds and any additional information

requested by the Authority.

CH9I.6833.2 62



ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2004 Bonds:

(1) If default occurs in the due and punctual payment of

the principal of or interest, if any, on the Series 2004 Bonds; or

(2) If default occurs in the Issuer’s observance of any of

the covenants, agreements or conditions on its part relating to the

Series 2004 Bonds set forth in this Bond Legislation, any

Supplemental Resolution or in the Series 2004 Bonds, and such

default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the

Commission, the Depository Bank, Registrar or any other Paying

Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or

the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Series 2004 Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring Suit U~Ofl the Series 2004 Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Series 2004 Bonds, and (v) by action or bill

in equity enjoin any acts in violation of the Bond Legislation with respect to the

Series 2004 Bonds, or the rights of such Registered Owners; provided that, all rights and

remedies of the Holders of the Series 2004 Bonds shall be on a parity with the Holders of the

Prior Bonds.

CH916833.2 63



Section 9.03. Aooointment ~f Receiver Any Registered Owner of a

Series 2004 Bond may, by proper legal action, compel the performance of the duties of the

Issuer under the Bond Legislation and the Act, including, the completion of the Project, the

making and collection of sufficient rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application thereof. If there be any Event of

Default with respect to the Series 2004 Bonds, any Registered Owner of a Series 2004 Bond

shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Series 2004 Bonds and interest and the deposits
into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2004 Bonds and interest, if any,

thereon and under any covenants of this Bond Legislation for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge, lien or encumbrance

upon the revenues of the System shall have been paid and made good, and all defaults under

the provisions of this Bond Legislation shall have been cured and made good, possession of

the System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the

same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon

him or her or it, shall be under the direction and supervision of the court making such

appointment, shalt at all times be subject to the orders and decrees of such court and may be

removedthereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2004 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the

Project and the possession, operation and maintenance of the System for the sole purpose of

CH916833.2 64



the protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this Bond

Legislation, and the title to and ownership of’ the System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment ~f Bonds If the Issuer shall pay or there shall

otherwise be paid to the Holders of the Series 2004 Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other monies and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of the Series 2004 Bonds shall thereupon cease, terminate

and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Le~is1ation Prior to

issuance of the Series 2004 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no

material modification or amendment of this Resolution, or of any resolution or order

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Series 2004 Bonds, shall be made without the consent in writing
of the Registered Owners of the Series 2004 Bonds so affected and then Outstanding;

provided, that no change shall be made in the maturity of the Series 2004 Bonds or the rate

of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principal and interest Out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of the

Series 2004 Bonds required for consent to the above-permitted amendments or modifications.

Section 11.02. Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners

of the Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability gf Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not

affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the

Series 2004 Bonds.

Section 11.04. Headings ~. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices All notices to be sent to the Issuer, the Authority
or the BPH shall be in writing and shall be deemed to have been given when delivered in

person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER

Cowen Public Service District

Post Office Box 457

Cowen, West Virginia 26206

Attention: Chairman

AUTHORiTY

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571

Attention: Director

BPH:

West Virginia Bureau for Public Health

815 Quarrier Street, Suite 418

Charleston, West Virginia 25301

Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed Except for the Prior

Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of this

Resolution are, to the extent of such conflict, hereby repealed; provided~ in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.07. Covenant ofDue Procedure Etc. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required

by and in frill compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Public Notice ProDosed Financing Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of

Public Convenience and Necessity and adoption of this Resolution, the Secretary of the

Governing Body shall have caused to be published in a newspaper of general circulation in
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each municipality in Cowen Public Service District and within the boundaries of the District,

a Class II legal advertisement stating:

(a) The maximum amount of the Series 2004 Bonds to

be issued;

(b) The maximum interest rate and terms of the Series

2004 Bonds authorized hereby;

(c) The public service properties to be acquired or

constructed and the cost of the same;

(d) The maximum anticipated rates which will be

charged by the Issuer; and

(e) The date that the formal application for a certificate

of public convenience and necessity is to be filed with the Public

Service Commission of West Virginia.
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Section 11.09. Effective Date. This Resolution shall take effect

immediately upon adoption.

Adopted this 20th day of December, 2004.

Chah~
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of COWEN PUBLIC SERVICE DISTRICT on the 20th day of December, 2004.

Dated: December 29, 2004.

SEAL] a! r~Secreta
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.

12I15~04

193040.00001
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COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A and Series 2004 B

(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST

AND PRINCIPAL PAYMENT DATES, SALE PRICE AND

OTHER TERMS OF THE COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 A

(WEST VIRGINIA DWTRF PROGRAM) AND COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF

PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;
APPROViNG AND RATIFYING THE LOAN AGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) ofCowen Public

Service District (the “Issuer”) has duly and officially adopted a bond resolution, effective

December 20, 2004 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE

WATERWORKS PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS ANDSEWERAGE SYSTEM OF

COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $450,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 A
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(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $850,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENTS

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF

Program), of the Issuer (the “Series 2004 A Bonds”) and the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), of the

Issuer (the “Series 2004 B Bonds”), in the aggregate principal amount not to exceed

$1,300,000, (collectively, the “Series 2004 Bonds”) and has authorized the execution and

delivery of loan agreements relating to the Series 2004 Bonds, including all schedules and

exhibits attached thereto (collectively, the “Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the

West Virginia Bureau for Public Health (the “BPH”), all in accordance with Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”); and in the Bond Resolution it is provided that the form of the Loan

Agreement and the exact principal amount, date, maturity date, redemption provisions,
interest rate, interest and principal payment dates, sale price and other terms of the Series

2004 Bonds should be established by a supplemental resolution pertaining to the Series 2004

Bonds; and that other matters relating to the Series 2004 Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Series 2004 Bonds are proposed to be purchased by the

Authority pursuant to the Loan Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Series 2004 Bonds be fixed hereby in the

manner stated herein, and that other matters relating to the Series 2004 Bonds be herein

provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNINGBODY OF

COWEN PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

(A) Combined Waterworics and Sewerage System Revenue Bonds, Series

2004 A (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-I, in the principal amount
of $400,000. The Series 2004 A Bonds shall be dated the date of

delivery thereof, shall finally mature June 1, 2036, and shall bear no

interest. The principal of the Series 2004 A Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing September 1, 2006, and maturing June 1, 2036, and

in the amounts as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Series 2004 A

Bonds. The Series 2004 A Bonds shall be subject to redemption upon

the written consent of the Authority and the BPH, and upon payment of

the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2004 A Bonds. The Issuer does hereby approve and shall

pay the Administrative Fee equal to 1 % of the principal amount of the

Series 2004 A Bonds set forth in the “Schedule Y” attached to the Loan

Agreement.

(B) Combined Waterworks and Sewerage System Revenue Bonds, Series

2004 B (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered BR-i, in the principal amount

of $800,000. The Series 2004 B Bonds shall be dated the date of

delivery thereof, shall finally mature June 1, 2026, and shall bear

interest at the rate of2% per annum, payable quarterly on March 1, June

1, September 1 and December 1 of each year, commencing
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September 1, 2006. The principal of the Series 2004 B Bonds shall be

payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing September 1,2006, and maturing June 1, 2026,
and in the amounts as set forth in the ‘Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Series 2004 B

Bonds. The Series 2004 B Bonds shall be subject to redemption upon
the written consent of the Authority and the BPH, and upon payment of

the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2004 B Bonds. The Issuer does hereby approve and shall

pay the Administrative Fee equal to 1% of the principal amount of the

Series 2004 B Bonds set forth in the ‘Schedule Y” attached to the Loan

Agreement.

Section 2 All other provisions relating to the Series 2004 Bonds and the text

of the Series 2004 Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3 The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, incorporated herein by reference, and the execution and delivery of the

Loan Agreement by the Chairman, and the performance of the obligations contained therein,

on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer

hereby affirms all covenants and representations made in the Loan Agreement and in the

application to the BPH and the Authority. The price of the Series 2004 Bonds shall be 100%

of par value, there being no interest accrued thereon, provided that, the proceeds of the

Series 2004 Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the

Series 2004 Bonds under the Bond Resolution and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Series 2004 Bonds, by and between the

Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the

Chairman, and the performance of the obligations contained therein, on behalf of the Issuer,

are hereby authorized, approved and directed.

Section 5 The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Series 2004 A Bonds under the Bond Resolution.

Section 6 The Issuer does hereby appomt and designate First Community Bank,

N .A., Surnmersville, West Virginia, to serve as Depository Bank under the Bond Resolution.
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Section 7 Series 2004 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2004 A Bonds Sinking Fund, as capitalized interest.

Section 8 Series 2004 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2004 A Bonds Reserve Account.

Section 9 The balance of the proceeds of the Series 2004 A Bonds shall be

deposited in or credited to the Series 2004 Bonds Construction Trust Fund for payment of the

costs of the Project, including, without limitation, costs of issuance of the Series 2004 A

Bonds and related costs.

Section 10 Series 2004 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2004 B Bonds Sinking Fund, as capitalized interest.

Section 11 Series 2004 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2004 B Bonds Reserve Account.

Section 12 The balance of the proceeds of the Series 2004 B Bonds shall be

deposited in or credited to the Series 2004 Bonds Construction Trust Fund as received from

time to time for payment of the costs of the Project, including, without limitation, costs of

issuance of the Series 2004 B Bonds and related costs.

Section 13 The Chairman and the Secretary are hereby authorized and directed

to execute and deliver such other documents, agreements and certificates required or

desirable in connection with the Series 2004 Bonds to be issued hereby and by the Bond

Resolution approved and provided for, to the end that the Series 2004 Bonds may be

delivered on or about December 29, 2004, to the Authority pursuant to the Loan Agreement.

Section 14 The acquisition and construction of the Project and the financing
thereof with proceeds of the Series 2004 Bonds are in the public interest, serve a public

purpose of the Issuer and will promote the health, welfare and safety of the residents of the

Issuer.

Section 15 The Issuer does hereby ratify, approve and accept all contracts

relating to the financing, acquisition and construction of the Project.

Section 16 The Issuer hereby determines that it is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held

by the Depository Bank until expended, in repurchase agreements or time accounts, secured

by a pledge of Government Obligations, and therefore, the Issuer hereby directs the

Depository Bank to take such actions as may be necessary to cause such moneys to be
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invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2004 A Bonds Sinking Fund, the Series 2004 A Bonds

Reserve Account, the Series 2004 B Bonds Sinking Fund and the Series 2004 B Bonds

Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the

West Virginia Consolidated Fund.

Section 17 The Issuer shall not permit at any time or times any of the proceeds
of the Series 2004 Bonds or any other funds of the Issuer to be used directly or indirectly in

a manner which would result in the exclusion of the Series 2004 Bonds from the treatment

afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and the

temporary and permanent regulations promulgated thereunder or under any predecessor
thereto (die “Code”), by reason of the classification of the Bonds as “private activity bonds”

within the meaning of the Code. The Issuer will take all actions necessary to comply with

the Code and Treasury Regulations promulgated or to be promulgated thereunder.

Section 18 The Issuer hereby approves payment ofall invoices and bills for the

Project which have been received to date from the proceeds of the Series 2004 Bonds.

Section 19 This Supplemental Resolution shall be effective immediately

following adoption hereof.
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Adopted this 20th day of December, 2004.

COWEN PUBLIC SERVICE DISTRICT

Ch
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Cowen Public Service District on the 20th day of December, 2004.

Dated: December 29, 2004.

SEAL] f.~~
Secretary

12/15/04

193040.00001
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Phase I Sewer Project

COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE

SEWER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AN]) SEWERAGE FACILITIES OF COWEN PUBLIC

SERVICE DiSTRICT AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVII)ED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $1,270,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING AND

PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RiGHTS AND REMEDIES OF AND

SECURITY FOR THE HOLDER OF THE BONDS; AND PROVIDING

WHEN THIS RESOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC

SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any order

or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is adopted pursuant to

the provisions of Chapter 16, Article I 3A of the West Virginia Code of 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district, a public
corporation and political subdivision of the State of West Virginia in Webster County of said State, duly
created pursuant to the Act by the County Commission of Webster County.

B. The Issuer currently owns and operates a public combined waterworks and

sewerage system. However, it is deemed necessary and desirable for the health, safety, advantage,
convenience, and welfare of the inhabitants of the Issuer that there be acquired, constructed, and

maintained certain improvements and extensions to the sewer portion of the existing combined

waterworks and sewerage facilities consisting of upgi~des to the wastewater treatment plant and all

necessary appurtenances (the “Project”), (the existing public combined waterworks and sewerage

facilities of the Issuer, the Project and any further extensions or improvements thereto are herein called

the “System”), in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Issuer.
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C. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the United States Department
of Agriculture (the ‘Purchaser”) pursuant to the Act.

D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all Operating Expenses of the System, the

principal of and interest on the Bonds and the Prior Bonds (as hereinafter defined) and payments into all

funds and accounts and other payments provided for herein.

E. It is deemed necessary for the Issuer to issue its Combined Waterworks and

Sewerage System Revenue Bonds in the total aggregate principal amount of not more than $1,270,000 in

one or more series, being the Combined Waterworks and Sewerage System Revenue Bonds, Series 2013

A (United States Department of Agriculture), (the “Series 2013 A Bonds”), to permanently finance a

portion of the costs of acquisition and construction of the Project. The estimated maximum cost of the

acquisition and construction of the Project is $7,192,000. The remaining costs of the Project shall be

funded from the sources set forth in Section 2.01 hereof. The cost of such acquisition and construction

shall be deemed to include, without being limited to, the acquisition and construction of the Project; the

cost of all property rights, easements and franchises deemed necessary or Convenient therefor and for the

improvements and extensions thereto; interest on the Series 2013 A Bonds; engineering, fiscal agents and

legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein

authorized, and the acquisition and construction of the properties and the placement of same in operation;
provided th~, reimbursement to the Issuer for any amounts expended by it for the repayment of

indebtedness incurred for Costs of the Project by the Issuer shall be deemed Costs of the Project.

F. The period of usefulness of the System after completion of the Project is not less

than 40 years.

(3. There are outstanding obligations of the Issuer which will rank on a parity with

the Series 2013 A Bonds as to liens, pledge, source of and security for payment, being the (i) Combined
Water and Sewer Revenue Bonds, Series 1978 (United States Department of Agriculture), dated May 23,

1980, issued in the original aggregate principal amount of $150,000 (the “Series 1978 Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program), dated April 6, 1994, issued in the original aggregate principal amount of $268,500 (the “Series

1994 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West

Virginia DWTR.F Program), dated December 29, 2004, issued in the original aggregate principal amount

of $400,000 (the “Series 2004 A Bonds”); and (iv) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), dated December 29, 2004, issued in

the original aggregate principal amount of $800,000 (the “Series 2004 B Bonds”), (collectively, the “Prior

Bonds”).

Other than the Prior Bonds, there are no Outstanding bonds or obligations which will

rank prior to, on a parity with or junior to the Series 2013 A Bonds as to liens, pledge and/or source of

and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions

authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
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all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a

sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2013 A Bonds, the Issuer will obtain (1) a certificate of

an Independent Certified Public Accountant stating that the coverage and parity tests for the Prior Bonds

are met; and (ii) the written consent of the Holders of the Prior Bonds to the issuance of the Series 2013 A

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other Outstanding bonds

or obligations of the Issuer which are secured by revenues or assets of the System.

H. It is in the best interest of the Issuer that the Series 2013 A Bonds be sold to the

Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 12, 2010, and all

amendments thereto, if any (collectively, the “Letter of Conditions”).

1. The Issuer has complied with all requirements of law relating to the authorization

of the acquisition and constmction of the Project, the operation of the System, including, without

limitation, the imposition of rates and charges, and the issuance of the Series 2013 A Bonds, or will have

so complied prior to issuance of the Series 2013 A Bonds, including, among other things and without

limitation, obtaining a certificate of public convenience and necessity and approval of the financing and

necessary user rates and charges from the Public Service Commission of West Virginia by Final Order,

the time for rehearing and appeal of which have expired or shall have been duly waived or otherwise

provided for.

Section 1.03. Bond Lenislption Constitutes Contract In consideration of the

acceptance of the Series 2013 A Bonds by the Registered Owners of the same from time to time, this

Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such

Bondholders, and the covenants and agree nents herein set forth to be performed by the Issuer shall be for

the equal benefit, protection and security of the Bondholders of any and all of such Bonds, all which shall

be of equal rank and without preference, priority or distinction between any one Bond and any other

Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings

herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article I 3A of the West Virginia Code of 1931, as

amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or any

temporary Chairman duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar term

whenever used herein with respect to an Outstanding Bond or Bonds, means the person in whose name

such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this Bond

Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the Issuer, the Bank or other entity to be designated as such in

this Resolution or the Supplemental Resolution and its successors and assigns.
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“Bonds” means, collectively, the Series 2013 A Bonds, and, where appropriate, any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another resolution of the

Issuer.

“Bond Yea?’ means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following

year, except that the first Bond Year shall begin on the Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2013 A

Bonds for all or a portion of the proceeds of the Series 2013 A Bonds from the Purchaser.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other

agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree, Inc., Princeton, West Virginia, or any qualified
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured by the

Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G, Article

I of the West Virginia Code of 1931, as amended; provided however that the Consulting Engineers shall

not be a regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02E hereof to

be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means First Community Bank, Suminersville, West Virginia, a bank

or trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities” or “waterworics and sewerage facilities” means all the tangible properties of

the System and also any tangible properties which may hereafter be added to the System by additions,

betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefore, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the

functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.
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“Grants” means, collectively, all grant monies received by the Issuer for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of

the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible

accounts; provided that “Gross Revenues” does not include any gains from the sale or other disposition
of, or from any increase in the value of, capital assets (including Qualified Investments, as hereinafter

defined, purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or

firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an

independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

“Issuer” means Cowen Public Service District, a public service disthct, public
corporation and political subdivision of the State of West Virginia, in Webster County, West Virginia,
and, unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser

dated April 12, 2010, providing for the purchase of the Series 2013 A Bonds from the Issuer by the

Purchaser, and any and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of

Operating Expenses, as hereinafter defined.

“Operating Expenses” means the current expenses, paid or accrued, of operation and

maintenance of the System and its facilities, and includes, without limiting the generality of the forgoing,
insurance premiums, salaries, wages and administrative expenses of the Issuer relating and chargeable
solely to the System, the accumulation of appropriate reserves for charges not annually recurrent but

which are such as may reasonably be expected to be incurred, and such other reasonable operating costs

as are normally and regularly included under recognized accounting principals and retention of a sum not

to exceed 1/6th of the budgeted Operating Expenses stated above for the current year as working capital,
and language herein requiring payment of Operating Expenses means also retention of not to exceed such

sum as working capital; p~p~ided ~ all monthly amortization payments upon the Bonds and the Prior

Bonds and into the Reserve Accounts, the Renewal and Replacement Fund and the other funds and

accounts established by Article IV hereof have been made to the last monthly payment date prior to the

date of such retention.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of any

particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and

delivered except (i) any Bond or Prior Bonds canceled by the Bond Registrar or Registrar, at or prior to

said date; (ii) any Bond or Prior Bonds for the payment of which monies, equal to its principal amount

and redemption premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Prior

Bonds deemed to have been paid as provided in Article VII hereof; and (iv) for purposes of consents or
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other action by a specified percentage of Bondholders or Holders of the Prior Bonds, any Bonds or Prior

Bonds registered to the Issuer.

‘Parity Bonds” means additional Bonds issued under the provisions and within the

limitations prescribed by Section 5.04 hereof.

‘Prior Bonds” means collectively, the Series 1978 Bonds, the Series 1994 Bonds, the

Series 2004 A Bonds and the Series 2004 B Bonds.

‘Prior Resolutions” means, the resolutions of the Issuer, as supplemented, authorizing the

Prior Bonds.

“Project” means the Project as described in Section 1.029 hereof.

“Purchaser” or “Government” means the United States Department of Agriculture, Rural

Utilities Service, and any successor thereof acting for and on behalf of the United States of America,

which is expected to be the original purchaser and Registered Owner of the Series 2013 A Bonds.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or certificates

evidencing payments from Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export-import Bank of the United States; Federal Land Banks; Government National

Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by the

FD!C, shall be secured by a pledge of Government Obligations, provided that said Government

Obligations pledged either must mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof is always at least equal to the

principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

6

5869605



(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve

Bank of New York, provided that said investments securing said repurchase agreements either must

mature as nearly as practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the principal amount of

said repurchase agreements, and provided further that the holder of such repurchase agreement shall have

a prior perfected security interest in the collateral therefor; must have (or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code

of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least “A” by Moody’s
Investors Service, Inc. or Standani & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used

herein with respect to an Outstanding Bond or Bonds, the person in whose name such Bond is registered.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts established for

the Series 2013 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be on

deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions and

continued hereby.

“RUS Bonds” means the Series 1978 Bonds.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1978 Bonds” means the Combined Water and Sewer Revenue Bonds, Series 1978

(United States Department of Agriculture), dated May 23, 1980, issued in the original aggregate principal
amount of $150,000.

“Series 1994 Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 1994 (West Virginia SRF Program), dated April 6, 1994, issued in the original aggregate

principal amount of $268,500.
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“Series 2004 A Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2004 A (West Virginia DWTRF Program), dated December 29, 2004, issued in the original

aggregate principal amount of $400,000.

“Series 2004 B Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2004 B (West Virginia DWTRF Program), dated December 29, 2004, issued in the original

aggregate principal amount of $800,000.

“Series 2013 A Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 A (United States Department of Agriculture), authorized hereby to be issued pursuant

to this Bond Legislation.

“Series 2013 A Bonds Project Construction Account” means the Series 2013 A Bonds

Construction Trust Fund established by Section 4.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds Reserve

Account established by Section 4.02 hereof.

“Series 2013 A Bonds Reserve Requirement” means, as of any date of calculation, the

maximum amount of principal and interest which will become due on the Series 2013 A Bonds in the

then current or any succeeding year.

“State” means the State of West Virginia.

“System” means the complete existing waterworks and sewerage system of the Issuer and

all waterworks and sewerage facilities owned by the issuer and all facilities and other property of every

nature, real or personal, now or hereafter owned, held or used in connection with the waterworks and

sewerage system; and shall include the Project and any and all extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the waterworks and sewerage system from

any sources whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order

to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used. Words

importing singular number shall include the plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words importing the masculine, feminine or neutral

gender shall include any other gender; and any requirement for execution or attestation of the bonds or

any certificate or other document by the Chairman or the Secretary shall mean that such Bonds, certificate

or other document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE IL

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project There is

hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of not

to exceed $7,192,000, in accordance with the plans and specifications which have been prepared by the

Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Bonds

hereby authorized shall be applied as provided in Article IV hereof. The Issuer has received bids and will

enter into contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Purchaser.

The estimated maximum cost of the acquisition and construction of the Project is

$7,192,000 of which $1,270,000 will be obtained from the proceeds of sale of the Series 2013 A Bonds

herein authorized; $3,560,000 will be obtained from grants from the Purchaser; $1,500,000 will be

obtained from a U.S. Army Corps of Engineers Grant; and $862,000 will be obtained from an

Infrastructure Fund grant.

ARTICLE III

AUTHORIZATON, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3,01. Authorization of Bonds Subject and pursuant to the provisions of the

Bond Legislation, the Series 2013 A Bonds of the Issuer, to be known as “Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 A (United States Department of Agriculture)”, are hereby
authorized to be issued in the aggregate principal amount of $1,270,000, for the purpose of financing the

cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds The Series 2013 A Bonds shall be issued in single
fonn, nwnbered AR-I, only as a fully registered Bond, and shall be dated the date of delivery thereof.

The Series 2013 A Bonds shall bear interest from the date of delivery, payable monthly at the rate of

1.875% per annum, and shall be sold for the par value thereof. The said principal and interest shall be

paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each

month for the first 24 months after the date hereof, and $3,899, covering principal and interest, thereafter

on said corresponding day of each month, except that the final installment shall be paid at the end of

40 years from the date of this Bond.

The Series 2013 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the

respective Bond forms hereinafter set forth.

Section 3.03. Negotiability. Registration. Transfer and Exchange of Bonds The Series

2013 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State of West Virginia, but the Series 2013 A Bonds, and the right to
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principal of and stated interest on the Series 2013 A Bonds, may only be transferred by transfer of the

registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in

whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the

Series 2013 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2013 A Bonds shall be surrendered for registration of transfer, the

Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate

principal amount. The Bond Registrar shall require the payment by the new owner requesting such

transfer of any tax or other governmental charge required to be paid with respect to such transfer, but the

Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2013 A Bonds shall be permitted to be made after

the 15th day next preceding any installment payment date on the Series 2013 A Bonds.

Section 3.04. Bond Registrar The Issuer shall be the Bond Registrar and will keep, or

cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the Series

2013 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Series 2013 A Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of the Series 2013

A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2013 A Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of

each individual, the federal employer identification number of each corporation or partnership or the

social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other

identifying number and information as may be required by law. The Series 2013 A Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So long
as the Series 2013 A Bonds shall be registered in the name of the United States of America, the address of

the United States of America for registration purposes shall be National Finance Office, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the United States of

America.

Section 3,05. Execution of Bonds The Series 2013 A Bonds shall be executed in the

name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the

Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2013 A

Bonds shall cease to be such officer of the Issuer before the Series 2013 A Bonds so signed and sealed

have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold such

office. The Series 2013 A Bonds may be signed and sealed on behalf of the Issuer by such person as at

the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at the

date of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case the Series 2013 A

Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and

deliver a new Bond of like tenor as the Bonds so mutilated, destroyed; stolen or lost, in exchange and
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substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or lost,
and upon the Holder’s furnishing the Issuer proof of his ownership thereof and complying with such other

reasonable regulations and conditions as the Issuer may require. The Series 2013 A Bonds so surrendered

shall be canceled and held for the account of the Issuer. If the Series 2013 A Bonds shall have matured or

be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such Bond be

destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Plecine of Net Revenues: Lien Position with Resnect

to Prior Bonds The payment of the debt service of all Series 2013 A Bonds shall be secured forthwith

equally and ratably with each other by a first lien on the Net Revenues derived from the System, on a

parity with the lien on Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an

amount sufficient to pay the principal of and interest, if any, on and other payments for the Series 2013 A

Bonds and the Prior Bonds and to make all other payments provided for in the Bond Legislation, are

hereby irrevocably pledged to such payments as they become due.

Section 3.08. Form of Bonds Subject to the provisions hereof, the text of the Series

2013 A Bonds and the other details thereof shall be of substantially the following tenor, with such

omissions, insertions and variations as may be authorized or permitted hereby or by any resolution

adopted after the date of adoption hereof and prior to the issuance thereof:

Remainder of Page Intentionally Blank)
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(FORM OF SERIES 2013 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRG1NL&

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BOND, SERIES 2013 A

(STATES DEPARTMENT OF AGRICULTURE

$______________

No. AR-I Date: ______,2013

FOR VALUE RECEIVED, COWEN PUBLIC SERVICE DISTRICT (the “Borrower”)

promises to pay to the order of the United States of America (the “Government”), or its registered assigns,
at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may

hereafter designate in writing, the principal sum of

________________________________________________

($ ), plus interest on the

unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing

—

____________

20 and continuing on the corresponding day of each month for the first 24 months after

the date hereof, and monthly installments of $
, covering principal and interest,

beginning _________________, 20_, except that the final installment shall be paid on
_____________

______

20 (40 years from the date of this Bond), in the sum of the unpaid principal and interest due

on the date thereof, and except that prepayments may be made as provided hereinbelow. The

consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall

be advanced to Borrower as requested by Borrower and approved by the Government and interest shall

accme on the amount of each advance from its actual date as shown on the Record of Advances attached

hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to

interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time

at the option of Borrower. Refunds and extra payments, as defmed in the regulations of the Government

according to the source of funds involved, shall, after payment of interest, be applied to the installments

last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the Holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the Holder promptly
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or, except for final payment, be retained by the Government and remitted to the Holder on either a

calendar quarter basis or an annual installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government on an annual installment due

date basis, shall be the date of the United States Treasury check by which the Government remits the

payment to the Holder. The effective date of any prepayment retained and remitted by the Government to

the Holder on an annual installment due date basis shall be the date of the prepayment by Borrower and

the Government will pay the interest to which the Holder is entitled accruing between the effective date of

any such prepayment and the date of the Treasury check to the Holder.

Any amount advanced or expended by the Government for the collection hereof or to

preserve or protect any security herefor, or otherwise under the terms of any security or other instrument

executed in connection with the loan evidenced hereby, at the option of the Government shall become a

part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan

evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance

its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may

be issued and Outstanding for the purpose of (i) providing funds for financing costs of acquisition and

construction of improvements and extensions to the existing public waterworks and sewerage system (the

“System”) of the Borrower, and (ii) paying costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs, is payable solely from the net revenues to be derived from the operation of the System
in the manner provided in the hereinafter defined Resolution. This Bond does not in any manner

constitute an indebtedness of Borrower within the meaning of any constitutional or statutory provision or

limitation.

Registration of this Bond is transferable by the Registered Owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in

the manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution

and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of

authorized denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and

statutes of the State of West Virginia, including, among others, Chapter 16, Article I 3A of the West

Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted on
__________

2013, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a

loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farmer and Rural Develop~nent Act of 1965. This Bond shall be subject to

the present regulations of the Government and to its fixture regulations not inconsistent with the express

provisions hereof.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(I) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978 (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE “SERIES 1978 BONDS”);

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6, 1994, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500 (THE “SERIES 1994

BONDS”);

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $400,000 (THE “SERIES 2004 A

BONDS”); AND

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B

BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused this

Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and

attested by its Secretary, all as of the date hereinabove written.

COWEN PUBLIC SERVICE DISTRICT

CORPORATE SEAL]

Chairman, Public Service Board

P.O. Box 457

Cowen, West Virginia 26206

AUEST:

Secretary, Public Service Board
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (

(2) (

(3) (

(4) (

(5) (
(6) (

(7) (

(8) (

(9) (

(10) (

(11) (

(12) (
(13) (

(14) (

(15) (

(16) (

(17) (

(18) (

TOTAL $___
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

________________________________________________________

the within Bond and does

hereby irrevocably constitute and appoint ___________________________, Attorney to transfer the

said Bond on the books kept for registration of the within Bond of the said Borrower with full power of

substitution in the premises.

Dated: ___________,20_.

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Depository ~ The

following special funds or accounts are created (or continued as previously established by Prior

Resolutions) with and shall be held by the Depository Bank, separate and apart from all other funds or

accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Prior Bonds Reserve Account (established by Prior Resolutions);

(3) Renewal and Replacement Fund (established by Prior Resolutions); and

(4) Series 2013 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission The following special funds or

accounts are created (or continued as previously established by Prior Resolutions) with and shall be held

by the Commission, separate and apart from all other funds or accounts of the Commission and from each

other:

(1) Series 1994 Bonds Sinking Fund (established by Prior Resolutions);

(2) Series 1994 Bonds Reserve Account (established by Prior Resolutions);

(3) Series 2004 A Bonds Sinking Fund (established by Prior Resolutions);

(4) Series 2004 A Bonds Reserve Account (established by Prior Resolutions);

(5) Series 2004 B Bonds Sinking Fund (established by Prior Resolutions);

(6) Series 2004 B Bonds Reserve Account (established by Prior Resolutions); and

(7) Series 2013 A Bonds Reserve Account.

Section 4.02 Bond Proceeds; Project Construction Account The proceeds of the sale of

the Series 2013 A Bonds shall be deposited upon receipt by the Issuer in the Series 2013 A Bonds Project
Construction Account. The monies in the Series 2013 A Bonds Project Construction Account in excess

of the amount insured by FDIC shall be secured at all times by the Depository Bank by securities or in a

manner lawful for the securing of deposits of State and municipal funds under West Virginia law. Monies

in the Series 2013 A Bonds Project Construction Account shall be expended by the Issuer solely for the

purposes provided herein.

Monies in the Series 2013 A Bonds Project Construction Account shall be used solely to

pay the cost of acquisition and construction of the Project upon vouchers and other documentation

approved by the Purchaser.
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Until completion of acquisition and construction of the Project, the Issuer will additionally
transfer from the Series 2013 A Bonds Project Construction Account and pay to the Purchaser on or

before the due date, such sums as shall be from time to time required to make the monthly installments on

the Series 2013 A Bonds if there are not sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2013 A

Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to the

extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs thereof

have been paid or provision for such payment has been made, any balance remaining in the Series 2013 A

Bonds Project Construction Account shall be disposed of in accordance with the regulations of the

Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds So long as

any of the Series 2013 A Bonds shall be Outstanding and unpaid, or until there shall have been set apart
in the Series 2013 A Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2013 A Bonds remaining unpaid, together with interest

accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2013 A Bonds

as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of

the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected

by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the

purposes provided in the Resolutions and shall be kept separate and distinct from all other

funds of the Issuer and the Depository Bank and used only for the purposes and in the

manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the

Revenue Fund shall be disposed of only in the following order and priority, subject to the

provisions of the Prior Resolutions not otherwise modified herein:

(1) The Issuer shall first, each month, pay from the Revenue Fund the

Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the National

Finance Office the amounts required by the Prior Resolutions to pay the

interest on the Series 1978 Bonds; (ii) on the first day of each month to the

Commission, for deposit in the Series 1994 Bonds Sinking Fund and the

Series 2004 B Bonds Sinking Fund, the amounts required by the Prior

Resolutions to pay interest on the Series 1994 Bonds and the Series 2004 B

Bonds; and (iii) the National Finance Office the amounts required to pay
interest on the Series 2013 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue Fund and

(i) on or before the due date thereof, simultaneously remit to the National
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Finance Office the amounts required by the Prior Resolutions to pay the

principal of the Series 1978 Bonds; (ii) on the first day of each month to the

Commission for deposit in the respective sinking fluids, the amounts required
by the Prior Resolutions to pay the principal of the Series 1994 Bonds, the

Series 2004 A Bonds and the Series 2004 B Bonds; and (iii) on or before the

due date thereof, remit to the National Finance Office, commencing 24 months

following the date of delivery of the Series 2013 A Bonds, the amount

required to amortize the principal of the Series 2013 A Bonds over the life of

the bond issue.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (i) remit to the Commission the amounts

required by the Prior Resolutions to be deposited in the respective Reserve

Accounts for the Prior Bonds; and (ii) beginning on the date specified by the

Purchaser, but in any event not later than the 24th monthly anniversary of the

Closing Date, and continuing on each monthly anniversary of the Closing Date

thereafter, transfer from the Revenue Fund and remit to the Commission, for

deposit in the Series 2013 A Bonds Reserve Account, an amount equal to 10%

of the monthly payment amount, until the amount in the Series 2013 A Bonds

Reserve Account equals the Series 2013 A Bonds Reserve Requirement;
provided~ no further payments shall be made into the Series 2013 A Bonds

Reserve Account when there shall have been deposited therein, and as long as

there shall remain on deposit therein, an amount equal to the Series 2013 A

Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal

and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues

each month, exclusive of any payments for account of any Reserve Account.

All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in Qualified Investments. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided jJ~, any deficiencies in

any Reserve Accounts (except to the extent such deficiency exists because the

required payments into such account have not, as of the date of determination

of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Whenever the money in the Series 2013 A Bonds Reserve Account shall be sufficient

to prepay the Series 2013 A Bonds in full, it shall be the mandatory duty of the Issuer,

anything to the contrary herein notwithstanding, to prepay the Series 2013 A Bonds at the

earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of

the Series 2013 A Bonds Reserve Account. All amounts required for the Series 2013 A

Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds from
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the Revenue Fund at the times provided herein, together with written advice stating the

amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the

purposes and in the order provided herein, and until so used, the Purchaser shall have a lien

thereon for further securing payment of the Series 2013 A Bonds and the interest thereon,

on a parity with the Prior Bonds.

The Series 2013 A Bonds Reserve Account shall constitute a trust ftuid and shall be

used only for the purposes and in the order provided herein, and until so used, the Purchaser

shall have a lien thereon for further securing payment of the Series 2013 A Bonds and the

interest thereon.

If on any payment date the Revenues are insufficient to make the payments and

transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made

on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,

shall be made on a parity and pro rata, with respect to the Series 2013 A Bonds and the Prior

Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the Series

2013 A Bonds Reserve Account invested and reinvested to the fullest extent possible in

accordance with applicable law, and to the extent practicable, in Qualified Investments

having maturities consonant with the required use thereof. hwestments in any fund or

account under this Bond Legislation shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder, including value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is held

by the “consolidated fund” managed by the West Virginia Board of Treasury Investments.

Any investment shall be held in and at all times deemed a part of the fund or account in

which such monies were originally held, and interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged to the appropriate fund or

account. Earnings from monies in the Series 2013 A Bonds Reserve Account, so long as the

Minimum Reserve is on deposit and maintained therein, shall be paid annually by the

Commission to the Issuer and deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another bank

or trust company insured by FDIC as Depository Bank if the Depository Bank should cease

for any reason to serve or if the Governing Body determines by resolution that the

Depository Bank or its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be sent by registered or

certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2013 A

Bonds, provide evidence that there will be at least 588~ fi~ users upon the System on

completion, in full compliance with the requirements and conditions of the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the

Depository Bank and the Commission such additional sums as shall be necessary to pay the

charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum

insured by FDIC in any of such funds or accounts shall at all times be secured, to the full

extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as

security for deposits of state and municipal funds under the laws of the State of

West Virginia.

G. REMiTTANCES. All remittances made by the Issuer to the Commission shall

clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used

for purposes of the System.

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement So long as the Series 2013 A Bonds shall be

Outstanding and unpaid, or until there shall have been set apart in the Series 2013 A Bonds Reserve

Account, sums sufficient to prepay the entire principal of the Series 2013 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and

agreements contained herein shall be and constitute valid and legally binding covenants between the

Issuer and the Holder of the Series 2013 A Bonds.

Section 5.02 ~ Prior to the issuance of the Series 2013 A Bonds, equitable rates

or charges for the use of and service rendered by the System shall be established all in the manner and

form required by law, and copies of such rates and charges so established will be continuously on file

with the Secretary, which copies will be open to inspection by all interested parties. The schedule of rates

and charges shall at all times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expenses and to make the prescribed payments into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of

the rates and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from

time to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the Series 2013

A Bonds and all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2013 A Bonds, including the Prior Bonds; provided ~ amounts equal to or in excess of the

reserve requirements are on deposit respectively in the Series 2013 A Bonds Reserve Account and any

reserve accounts for obligations on a parity with the Series 2013 A Bonds, including the Prior Bonds, are

funded at least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the Series 2013
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A Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on a

parity with the Series 2013 A Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce

the rates or charges for services described in Section 6.01 hereof.

Section 5.03. Sale of the System So long as the Prior Bonds are Outstanding, the

Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as

provided in the Prior Resolutions. The System will not be sold without the prior written consent of the

Purchaser so long as the Series 2013 A Bonds are Outstanding. Such consent will pnvide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations No additional

Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except with

the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the Series

2013 A Bonds unless the provisions contained in the Prior Resolutions respecting issuance of Parity
Bonds have been satisfied,

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2013 A

Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the

acquisition or construction of additions, extensions, improvements or betterments to the System or

refunding any Outstanding Bonds, or both such purposes.

So long as the Series 2013 A Bonds or the RUS Bonds are Outstanding, no Parity Bonds

shall be issued at any time, however, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues

for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%

of the average annual debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in

this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the Holders

of the Series 2013 A Bonds and the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2013 A Bonds and the

RUS Bonds are no longer Outstanding, the following parity requirement shall be met:

So long as the Series 1994 Bonds, Series 2004 A Bonds, or Series 2004 B Bonds are

Outstanding, no Parity Bonds shall be issued at any time, unless there has been procured and filed with

the Secretary a written statement by the Independent Certified Public Accountants, reciting the conclusion

that the Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the

System during any 12 consecutive months, within the 18 months immediately preceding the date of the

actual issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues expected
to be received in each of the 3 succeeding years after the completion of the improvements to be financed
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by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature

and become due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this

Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall

refer only to the increased Net Revenues estimated to be derived from the improvements to be financed

by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of which shall

have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month

period herein above referred to may be adjusted by adding to such Net Revenues such additional Net

Revenues which would have been received, in the opinion of the Independent Certified Public

Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders

of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the

limitations of and in compliance with this section. All Bonds, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the revenues of the System and their source of

and security for payment from said revenues, without preference of any Bond over any other. The Issuer

shall comply fully with all the increased payments into the various funds and accounts created in this

Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Panty Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2013 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever

payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner

and under the conditions provided in this section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2013 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the

respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then

Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full

as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all

the covenants, agreements and terms of this Bond Legislation.
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Section 5.05. Insurance and Bonds The Issuer hereby covenants and agrees that it

will, as an expense of construction, operation and maintenance of the System, procure, carry and

maintain, so long as the Series 2013 A Bonds remain Outstanding, insurance with a reputable insurance

carrier or carriers covering the following risks and in the following amounts:

(a) Fire. Lightning. Vandalism. Malicious Mischief and Extended

CoveraRe Insurance to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in

use, on all above-ground structures of the System and mechanical and

electrical equipment in place or stored on the site in an amount equal to the

full insurable value thereof. In the event of any damage to or destruction of

any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or

destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the

interests of the issuer during construction of the Project in the full insurable

value thereof.

(b) Public Liability Insurance with lunits of not less than

$1,000,000 for one or more persons injured or killed in one accident to protect
the Issuer from claims for bodily injury and/or death, and not less than

$500,000 to protect the Issuer from claims for damage to property of others

which may arise from the operation of the System, such insurance to be

procured not later than the date of delivery of the Series 2013 A Bonds.

(c) Vehicular Public Liability Insurance in the event the Issuer

owns or operates any vehicle in the operation of the System, or in the event

that any vehicle not owned by the Issuer is operated at any time or times for

the benefit of the Issuer, with limits of not less than $1,000,000 for one or

more persons injured or killed in one accident to protect the Issuer from claims

for bodily injury and/or death, and not less than $500,000 to protect the Issuer

from claims for damage to property of others which may arise from such

operation of vehicles, such insurance to be procured prior to acquisition or

commencement ofoperation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Employees of the

District Eligible Therefor and Performance and Payment Bonds such bonds to

be in the amounts of 100% of the construction contract, will be required of

each prime contractor, and such payment bonds have been or will be filed with

the Clerk of the County Commission of said County prior to commencement

of construction of the Project in compliance with West Virginia Code

Section 38-2-39. Workers’ compensation coverage shall be maintained as

required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at

reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having special flood or mudslide prone areas, flood

insurance must be obtained.
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(0 Fidelity Bonds will be provided as to every member of the

Goveining Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other fUnds of the Issuer in such

amount as may be requested by the Purchaser from time to time.

(g) Provided, however, and in lieu of and notwithstanding the

foregoing provisions of this Section, during construction of the Project and so

long as the Series 2013 A Bonds are Outstanding, the Issuer will carry

insurance and bonds or cause insurance and bonds to be carried for the

protection of the Issuer, and during such construction will require each

contractor and subcontractor to carry insurance, of such types and in such

amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.0& Statutory Mortgage Lien For the further protection of the Holder of the

Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on a

parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid

and binding and shall take effect immediately upon the delivery of the Series 2013 A Bonds.

Section 5.07. Events of Default Each of the following events is hereby declared an

“Event of Defuult”;

(a) Failure to make payment of any monthly amortization

installment upon the Series 2013 A Bonds at the date specified for payment
thereof;

(b) Failure to duly and punctually observe or perform any of the

covenants, conditions and agreements on the part of the Issuer contained in the

Series 2013 A Bonds or herein, or violation of or failure to observe any

provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior

Resolutions.

Section 5.08. Enforcement Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an

appropriate action in any court of competent jurisdiction, either for the specific performance of any

covenant or agreement, or execution of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a

receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the

System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the

System, shall proceed under the direction of the court to obtain authorization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such

manner as the court may direct; provided ~ all rights and remedies of the Holders of the Prior Bonds

shall be on a parity with the Series 2013 A Bonds.
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Section 5.09. Fiscal Year: Budget While the Series 2013 A Bonds are Outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a

Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later than

30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the

ensuing year, and no expenditures for operation and maintenance expenses of the System in excess of the

Annual Budget shall be made during such Fiscal Year unless unanimously authorized and directed by the

Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning of

each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1St day of

any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption of

the Annual Budget; provided, however that no such monthly budget shall exceed the budget for the

corresponding month in the next year preceding by more than 10%; and provided further that adoption of

a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual

Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each

such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Govemina Body The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the

Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any such

member for policy direction shall not be made if such payment would cause the Net Revenues to fall

below the amount required to meet all payments provided for herein, nor when there is default in the

performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete The Issuer hereby covenants to

proceed as promptly as possible with the acquisition and construction of the Project to completion thereof

in accordance with the plans and specifications prepared by the Consulting Engineer on file with the

Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records: Audits The Issuer will keep books and records of

the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in

which complete and correct entries shall be made of all transactions relating to the System, and the

Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records arid accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall mail a

copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with respect to

such books, records and accounts.

Section 5.13. Maintenance of System The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility as

herein provided so long as the Series 2013 A Bonds are Outstanding.
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Section 5.14. No Competition To the extent legally allowable, the Issuer will not

permit competition with the System within its boundaries or within the territory served by it and will not

grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any

person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of

the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates arid Charges: Rules

A. The initial schedule of rates and charges for the sewerage portion of the System,

subject to change consonant with the provisions hereof, shall be as set forth in the Recommended

Decision of the Public Service Commission of West Virginia entered March 19, 2012 and Corrective

order dated March 30, 2012 in Case No. ll-l621-PSD-CN and are incorporated herein by reference as a

part hereof.

3. There shall not be any discrimination or differential in rates between customers in

similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System shall be

liens on the premises served of equal degree, rank and priority with the lien on such premises of state,

county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and

powers provided under the Act and other applicable provisions of law with regard to the collection and

enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency, officer or

employee thereof should avail itself or themselves of the services or facilities of the System, the same

fees, rates and charges applicable to other customers receiving like services under similar circumstances

shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a

reasonable and equitable amount to insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public

Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water bill

from a customer served with water and sewer services by the Issuer without payment at the same time of

a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds If the Issuer shall pay or there shall otherwise be

paid, to the Holder of the Series 2013 A Bonds, the principal of and interest due or to become due

thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect

to the Series 2013 A Bonds, the pledge of Net Revenues and other monies and securities pledged under

this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2013 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2013 A Bonds, the Issuer

may not defense the Series 2013 A Bonds or otherwise provide for payment thereof by escrow or like

manner.

Section 7.02. Modification or Amendment The Bond Legislation may not be

modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds The Chairman and Secretary of the Governing Body
are hereby authorized and directed to cause the Series 2013 A Bonds, hereby awarded to the Pumhaser

pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such

delivery.

Section 7.04. Severability of Invalid Provisions If any one or more of the covenants,

agreements or provisions hereof should be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against public policy, or shall for any reason

whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shall

be deemed severable from the remaining covenants, agreements or provisions hereof, and shall in no way

affect the validity of all the other provisions hereof or the Series 2013 A Bonds.

Section 7.05. Conflicting Provisions Repealed The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the

extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan

Resolution (Form FmHA 442-47); and provided thai in the event of any conflict between this Resolution

and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the Prior

Bonds or any portion thereof are Outstanding.

Section 7.06. Table of Contents and Headings The Table of Contents and headings of

the articles, sections and subsections hereof are for convenience only and shall neither control nor affect

in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to

and in the adoption of this Resolution do exist, have happened, have been performed and have been taken

in regular and due time, form and manner as required by and in full compliance with the laws and

Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and

members of the Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date This Resolution shall take effect immediately upon its

adoption.

Remainder of Page Intentionally Blank]
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Adopted this 27th day of February, 2013.

COWEN PUBLIC SERVICE DISTRICT

By:___
Its: Chair~an
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

COWEN PUBLIC SERVICE DISTRICT on February 27, 2013.

Dated: March 1, 2013.

SEAL] .

~

Secretary

193040.00005
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COWEN PUBLIC SERVICE DISTRICT 3.1

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. SPECIMEN BOND

13. BOND PROCEEDS

14. PUBLICATION OF NOTICE OF BORROWING AND PSC

FILING

15. LAND AND RIGHTS-OF-WAY

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE B

19. CLEAN WATER ACT

20. GRANT

21.. COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of

the Public Service Board of Cowen Public Service District in Webster County, West

Virginia (the “Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby certify
in connection with the Cowen Public Service District Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program),
numbered BR-i, dated the date hereof, in the principal amount of $210,000 (the “Series

2013 B Bonds”) and Combined Waterworks and Sewerage. System Revenue Bonds,

Series 2013 C (West Virginia DWTRF Program), numbered CR-i, dated the date hereof,
in the principal amount of $746,027 (the “Series 2013 C Bonds” and together with the

Series 2013 B Bonds, the “Bonds”), as follows:
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1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Resolution duly adopted by the Issuer on June 3, 2013, the Supplemental
Resolution duly adopted by the Issuer on June 3, 2013 (collectively, the “Resolution”),
and the Loan Agreement between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Bureau of Public Health

(“BPH”), dated June 25, 2013 (the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the

collection or use of the Gross Revenues, or the pledge and security of the Net Revenues

for the Bonds; nor affecting the validity of the Bonds or any provisions made or

authorized for the payment thereof; nor questioning the existence of the Issuer or the title

of the members or officers of the Issuer, the Governing Body, to their respective offices;
nor questioning any proceedings of the Issuer taken with respect to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project,
the operation of the System, the collection or use of the Gross Revenues, or the pledge
and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able and necessary approvals, permits, exemptions, consents, authorizations, registrations
and certificates required by law for the acquisition and construction of the Project, the

operation of the System and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect. The Issuer has received the Drug Free Workplace affidavits from the

successful bidders required by Chapter 21, Article 1D of the West Virginia Code of 1931,
as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement. The Issuer has met all

conditions set forth in the Loan Agreement and will provide the financial, institutional,

legal and managerial capabilities necessary to complete and operate the Project.

The Bonds are issued on a parity with the Prior Bonds, with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has

obtained the certificate of an Independent Certified Public Accountant stating that the

{C2408357. I }
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coverage and parity tests of the Prior Bonds are met. Other than the Prior Bonds, there

are no other outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System. The Issuer is in compliance with all the terms and provisions of

the Prior Bonds and the Prior Resolutions.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Chairman did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature; the undersigned

Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be

attested by his manual signature; and the Registrar did officially authenticate and deliver

the Bonds to a representative of the Authority as the original purchaser of the Bonds

under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision of the Administrative Law Judge entered on

November 1, 2012, as made final by the Public Service Commission of West Virginia

(the “PSC”) on November 21, 2012, in Case No. 12-1041-PWD-CN, granting the Issuer a

certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of the Order has expired prior to the date

hereof without any appeal having been filed. The Order remains in full force and effect.

7. RATES: The Issuer has received the Recommended Decision of

the Administrative Law Judge entered on November 1, 2012, as made final by the Public

Service Commission of West Virginia (the “PSC”) on November 21, 2012, in Case No.

12-1041 -PWD-CN, approving the water rates and charges for the services of the System,
and has adopted a resolution prescribing such rates and charges. The time for appeal of

the Order has expired prior to the date hereof without any appeal having been filed. The

Order remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is the “Cowen Public Service District.” The Issuer is a public service

district and public corporation duly created by The County Commission of Webster

County and is presently existing under the laws of, and a political subdivision of, the

State of West Virginia. The Governing Body of the Issuer is its Public Service Board,

consisting of 3 duly appointed, qualified and acting members. The names and dates of

commencement and termination of terms of office for all such officials are listed below:
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Date Of Commencement Date Of Termination

Name Of Office Of Office

James Gamble March 4, 2011 March 3, 2017

Polly Miller January 15, 2009 January 14, 2014

Johnny Sandy July 1, 2010 June 30, 2016

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2013 are as

follows:

Chairman - James Gamble

Secretary - Shelly Robinson

Treasurer - Shelly Robinson

The duly appointed and acting counsel to the Issuer is Jackson Kelly,
PLLC, of Charleston, West Virginia.

9. MEETINGS: All actions, Resolutions, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds and the acquisition, construction, operation and

financing of the Project or the System were authorized or adopted at meetings of the

Governing Body duly and regularly or specifically called and held pursuant to the Rules

of Procedure of the Governing Body and all applicable statutes including Chapter 6,

Article 9A of the Code of West Virginia, 1931, as amended, and a quorum of duly
elected or appointed, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

10. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain workers’ compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Resolution

and the Loan Agreement. All insurance for the System required by the Resolution and

the Loan Agreement is in full force and effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof (ii) the Loan Agreement does not contain any untrue

statements of material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the
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purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth

in Certificate of Engineer. The Issuer will not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Water

Development Authority (the “Authority”). Following completion of the Project the Issuer

will certify to the Authority the number of customers added to the System.

12. SPECIMEN BOND: Attached hereto as Exhibit A are specimens of

the Bonds which are identical in all respects with the Bonds this day delivered to the

Authority and being substantially in the form prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received

$94,422.93 from the Authority and the BPH, being a portion of the principal amount of

the Bonds and more than a de minimus amount of the proceeds of the Bonds. The

balance of the principal amount of the Bonds will be advanced to the Issuer from time to

time as acquisition and construction of the Project progresses.

14. PUBLICATION OF NOTICE OF BORROWING AND PSC

FILING: The Issuer has duly published the required notice with respect to, among

other things, the amount of the Bonds to be issued, the interest rate and terms of the

Bonds, the Project to be acquired or constructed, the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,
Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

15. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be

acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the

use thereof for such purposes. The costs thereof, including costs of any properties which

may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or

payments on the Bonds.

16. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer or the Public Service Board has a substantial financial interest, direct, indirect

or by reason of ownership of stock in any corporation, in any contract with the Issuer or
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in the sale of any land, materials, supplies or services to the Issuer or to any contractor

supplying the Issuer, relating to the Bonds, the Resolution, and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph,
a “substantial financial interest” shall include, without limitation, an interest amounting
to more than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule

B attached to the Certificate of Consulting Engineer, with the signature of the Chairman

and the Consulting Engineer, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

19. CLEAN WATER ACT: The Project as described in the Resolution

complies with Sections 208 and 303(e) of the Clean Water Act.

20. GRANT: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of approximately $137,850 is

committed for the Project and remains in full force and effect.

20. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

{C2408357.1)
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WITNESS our signatures and the official corporate seal of the Cowen

Public Service District on this 25th day of June, 2013.

SEAL]

Official TitleSignature

/LQJXtUk
(I

C

Chairman

Secretary

Counsel to Issuer

{C2408357.1
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EXHIBIT A

See Specimen Bonds (Tab No. 15)

{C2408357.1}
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COWEN PUBLIC SERVICE DISTRICT 3.2

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND
SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 25th day of June, 2013, the undersigned Chairman of the Public

Service Board of Cowen Public Service District in Webster County, West Virginia (the

“Issuer”), being the official of the Issuer duly charged with the responsibility for the

issuance of $210,000 aggregate principal amount of Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) (the
“Series 2013 B Bonds”), and $746,027 aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program) of the Issuer, both dated June 25, 2013 (the “Series 2013 C Bonds,”
and together with the Series 2013 B Bonds, the “Bonds”), hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein

certified and duly authorized to execute and deliver this certificate on behalf of the Issuer.

Capitalized terms used herein and not otherwise defined herein shall have the

same meanings as set forth in the Bond Resolution duly enacted by the Issuer on

June 3, 2013 (the “Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on June 25, 2013, the date on which the Bonds are

to be physically delivered in exchange for a portion of the principal amount of the Bonds,
and to the best of my knowledge and belief, the expectations of the Issuer set forth herein

are reasonable.

4. The Series 2013 B Bonds were sold on June 25, 2013, to the

Authority, pursuant to a loan agreement dated June 25, 2013, by and among the Issuer,
the Authority, and the BPH, for an aggregate purchase price of $210,000 (100% of par

value), at which time, the Issuer received $0.00 from the Authority and the BPH, being
the first advance of the principal of the Bonds. No accrued interest has been or will be

paid on the Bonds. The balance of the principal amount of the Bonds will be advanced to

the Issuer as acquisition and construction of the Project progresses.

5. The Series 2013 C Bonds were sold on June 25, 2013, to the

Authority, pursuant to a loan agreement dated June 25, 2013, by and among the Issuer,

(C2408349.I)



the Authority, and the BPH, for an aggregate purchase price of $746,027 (100% of par

value), at which time, the Issuer received $94,422.93 from the Authority and the BPH,

being the first advance of the principal of the Bonds. No accrued interest has been or will

be paid on the Bonds. The balance of the principal amount of the Bonds will be

advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of

this certificate and are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain additions, betterments and improvements to the

sewerage portion of the existing public combined waterworks and sewerage sewer system
of the Issuer (the “Project”); and (ii) paying costs of issuance of the Bonds and related

costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation

of the net sale proceeds of the Bonds to expenditures for costs of the Project shall

commence immediately and proceed with due diligence to completion and, with the

exception of proceeds deposited in the reserve account for the Bonds, if any, all of the

proceeds from the sale of the Bonds, together with any investment earnings thereon, will

be expended for payment of costs of acquisition and construction of the Project on

or before April 2014. The acquisition and construction of the Project is expected to be

completed by April 2014.

8. The total cost of the Project is estimated to be $1,093,877. Sources

and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2013 B Bonds

Proceeds of the Series 2013 C Bonds

Proceeds of IJDC Grant:

Total Sources

USES

Costs of Project
Costs of Issuance

Total Uses

$ 210,000.00

$ 746,027.00

$ 137,850.00

1,093,877.00$

$

$

1,078,877.00

15,000.00

$ 1,093,877.00

{C2408349.I}
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9. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created (or continued pursuant to the Prior Resolutions):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2013 Bonds Construction Trust Fund;

(4) Series 2013 B Bonds Sinking Fund;

(5) Series 2013 B Bonds Reserve Account;

(6) Series 2013 C Bonds Sinking Fund; and

(7) Series 2013 C Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the

Bonds will be deposited as follows:

(1) Series 2013 B Bond proceeds in the amount of

$-0- will be deposited in the Series 2013 B Bonds Reserve

Account.

(2) Series 2013 C Bond proceeds in the amount of

$-0- will be deposited in the Series 2013 C Bonds Reserve

Account.

(3) The balance of the proceeds of the Series 2013

B Bonds will be deposited in the Series 2013 Bonds

Construction Trust Fund as received from time to time and

applied solely to payment of costs of acquisition and

construction of the Project, including costs of issuance of the

Bonds and related costs, and for no other purpose.

(4) The balance of the proceeds of the Series 2013

C Bonds will be deposited in the Series 2013 Bonds

Construction Trust Fund as received from time to time and

applied solely to payment of costs of acquisition and

construction of the Project, including costs of issuance of the

Bonds and related costs, and for no other purpose.

{C2408349.I)
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11. Moneys held in the Series 2013 B Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on

moneys in the Series 2013 B Bonds Reserve Account (if equal to the Series 2013 B

Bonds Reserve Requirement) will be withdrawn therefrom, not less than once each year,

and, during acquisition and construction of the Project, deposited into the Series 2013 B

Bonds Construction Trust Fund, and following completion of the Project, will be

deposited in the Revenue Fund, and such amounts will be applied as set forth in the Bond

Resolution.

12. Moneys held in the Series 2013 C Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on

moneys in the Series 2013 C Bonds Reserve Account (if equal to the Series 2013 C

Bonds Reserve Requirement) will be withdrawn therefrom, not less than once each year,

and, during acquisition and construction of the Project, deposited into the Series 2013 C

Bonds Construction Trust Fund, and following completion of the Project, will be

deposited in the Revenue Fund, and such amounts will be applied as set forth in the Bond

Resolution.

13. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 12 months of the date hereof.

14. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

15. With the exception of the amount deposited in the Series 2013 B

Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the

Project within 15 months from the date of issuance thereof.

16. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

17. The amount designated as cost of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

19. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

{C2408349.I}
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20. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue.

21. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a

public purpose as a local governmental activity of the Issuer.

22. The Bonds are not federally guaranteed.

23. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the

Bonds remain governmental or public purpose bonds.

24. The Issuer has either (a) funded the Series 2013 B Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Bonds in the then current or any succeeding year with the proceeds of

the Bonds, or (b) created the Series 2013 B Bonds Reserve Account which will be funded

with equal payments made on a monthly basis over a 10-year period until the Series 2013

B Bonds Reserve Account holds an amount equal to the maximum amount of principal
and interest, if any, which will mature and become due on the Bonds in the then current

or any succeeding year. Moneys in the Series 2013 B Bonds Reserve Account and the

Series 2013 B Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Bonds and will not be available to pay costs of the Project.

25. The Issuer has either (a) funded the Series 2013 C Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Bonds in the then current or any succeeding year with the proceeds of

the Bonds, or (b) created the Series 2013 C Bonds Reserve Account which will be funded

with equal payments made on a monthly basis over a 10-year period until the Series 2013

C Bonds Reserve Account holds an amount equal to the maximum amount of principal
and interest, if any, which will mature and become due on the Bonds in the then current

or any succeeding year. Moneys in the Series 2013 C Bonds Reserve Account and the

Series 2013 C Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Bonds and will not be available to pay costs of the Project.

26. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same source of funds or will have substantially the same claim to be

paid out of substantially the same source of funds as the Bonds.

{C2408349.I
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27. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

28. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

29. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

The remainder of this page is intentionally blank.]

{C2408349.I)
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WITNESS my signature as of the date first written above.

COWEN PUBLIC SERVICE DISTRICT

Chairma

(C2408349.I}
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COWEN PUBLIC SERVICE DISTRICT 3.3

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)
AND SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, John Tuggle, Registered Professional Engineer, West Virginia License

No. 11845, of Pentree, Inc., Princeton, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements (the “Project”) to the existing water system (the

“System”) of the Cowen Public Service District (the “Issuer”), to be constructed

primarily in Webster County, West Virginia, which acquisition and construction is being

financed by the above-captioned bonds (collectively, the “Bonds”) of the Issuer. All

capitalized words used herein and not defined herein shall have the same meaning set

forth in the Bond Resolution adopted by the Issuer on June 3, 2013, and the Loan

Agreement between the Issuer and the West Virginia Water Development Authority (the

“Authority”) on behalf of the West Virginia Bureau of Public Health (“BPH”), dated

June 25, 2013 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs

of acquisition and construction of the Project; and (ii) paying certain costs of issuance

and related costs.

3. To the best of my knowledge, information and belief (i) within the

limits and in accordance with the applicable and governing contractual requirements

~e1ating to the Project, the design of the Project will be constructed in general accordance

with the approved plans, specifications and designs prepared by Pentree, Inc., and any

change orders approved by the Issuer, the Authority, the EPH and all necessary

governmental bodies; (ii) the Project will be adequate for its intended purpose and when

constructed, as designed, will have a useful life of at least 40 years, if properly operated

and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the

Issuer has received bids for the acquisition and construction of the Project which are in an

amount and otherwise compatible with the plan of financing set forth in the Schedule B

{C2408639. I)



attached hereto as Exhibit A; (iv) the successful bidders have provided the Drug-Free

Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of

Article ID, Chapter 21 of the West Virginia Code; (v) the successful bidders

acknowledged receipt of all addenda to the original bid documents; (vi) the bid

documents relating to the Project reflect the Project as approved by the BPH and the bid

forms provided to the bidders contain the critical operational components of the Project;

(vii) the successful bids include prices for every item on such bid forms; (viii) the

uniform bid procedures were followed; (ix) the Issuer has obtained all permits required

by the laws of the State of West Virginia and the United States necessary for the

acquisition and construction of the Project and the operation of the System; and (x) the

net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if

any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and

construction of the Project.

4. The Project will serve no new customers.

WITNESS my signature and seal on this 25th day of June, 2013.

John Tuggle, P.E.

West Virginia License No. 11845

(C2408639.I} 2
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Water System Rebabihtation Project
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3. Least Services
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b. ROW Attorney

4. Administration

a. Prolect Administrator

b. Pmtect I-’~

5. Flnancina

P-’~‘“~Ciosina Costs

b. Registrar’s Fee

6. Permits

a. Permits

Schedule B

DWTRF Design
Grant

DWTRF 112% tnt,
1/2% Admin 30 yr

DWTRF Loan

Forgivable IJDC Grant Total

I. Construction Costs

a~1 Contract #1 - Lines/Fence 210,000.00 95,630.00 25,000.0C~ 330,630.00

a-2 Contract #2 - Meters 456,647.00 456,647.00

b. Construction Contingency

~roc~m~L4~
2. Technical Services

1.60

~
35,791.60

~

a. Basic 61,000.00 67,850.00 4,000.00 132,850.00

b. Resident Prolect Representative 15,400.00 34,600.00 60,000.00

SUBTOTAL 83,250.00 38,600.00 182,850.00

b. Land Surveys & Easement Prep 5,000.00 5,000.00

c. Add’l Studies & Design for Const.

d. Asset Management

10,000,00 10,000.00

25,000.00 25,000.00

SPECIAL SERVICES (SS) SUBTOTAL

r~s~RM~Esf~ I~’~i~L~
25,000.00

~
15,000.00

~
40!000.00
~

~IZ~ ~IR~ Si~:

~,jt a~ ~oit~

~rgf~ ft~~: v~’r~

7. Land Costs

a. Easements

v~i~ ~ic~
500.00

S~
500.00

~i~~Qi

8. Project Continyency

~ c~
0.00

~

10,000.00

15000.00

c. Other A,In~k~
-
(~nn~In,,tIe,n~ checks

14,000.00

6,000.00

15,000.00

1800000

3.50000

60000.00 74,000.00

1870.00 5.370,00

88.40 88.40

14.S00.00

500.00

14,500.00

500~00

500.00 500.00

Pent,~~c.

Date

%7 2-~.7
Date

Cc fed by. Reg.c~, 4 PDC
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Imre David Pentek, CPA
P.O. Box 1390 Lewisburg, WV 24901

Office: (304) 647-3949 E-Mail: ipentek@wildblue.net

June 25, 2013

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)
AND SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

Cowen Public Service District

Cowen, West Virginia

West Virginia Bureau of Public Health

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the rates and charges of the waterworks system approved by the

Public Service Commission of West Virginia (the “PSC”) in Case No. 12-1041-PWD-CN, entered

November 1, 2012, and the rates and charges ofthe sewerage system as approved by the PSC in Case

No. 11-1 621-PSD-CN, entered March 19, 2012, and corrected July 6, 2012, of the Cowen Public

Service District (the “Issuer”), and the projected operating expenses and anticipated customer usage
provided by Pentree, Inc., the consulting engineer of the Issuer. It is my opinion that such rates are

sufficient (a) to provide for all operating expenses ofthe water system of the Issuer (the “System”),
and (b) to leave a balance each fiscal year equal to at least 115% ofthe maximum amount required in

any succeeding fiscal year for the payment of principal of and interest on the Issuer’s Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program)
(the “Series 2013 B Bonds”), Combined Waterworks and Sewerage System Revenue Bonds, Series

2013 C (West Virginia DWTRF Program) (the “Series 2013 C Bonds”) and all other obligations

Mci?th~r of



secured by or payable from revenues ofthe System on a parity with the Series 2013 B Bonds and the

Series 2013 C Bonds, including the Issuer’s (i) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1978 (United States Department ofAgriculture); (ii) Combined Waterworks

and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program); (iii) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF

Program); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West

Virginia DWTRF Program); and (v) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 A (United States Department of Agriculture) (collectively, the “Prior Bonds”).

It is further my opinion that (i) the net revenues for the fiscal year following the year

in which the Series 2013 B Bonds and the Series 2013 C Bonds are to be issued will be at least 120%

ofthe average annual debt service requirements on the Prior Bonds and the Series 2013 B Bonds and

the Series 2013 C Bonds; and (ii) the Net Revenues actually derived from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual issuance of

the Series 2013 B Bonds and the Series 2013 C Bonds, plus the estimated average increased annual

Net Revenues to be received in each of the 3 succeeding years after the completion of the

improvements to be financed by the Series 2013 B Bonds and the Series 2013 C Bonds, will not be

less than 115% of the largest aggregate amount that will mature and become due in any succeeding

year on the Prior Bonds, the Series 2013 B Bonds and the Series 2013 C Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Resolution authorizing the Series 2013 B Bonds and the Series 2013 C Bonds.

Very truly yours,

Imre D. Pentek

Mcx,ib~, of
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COWEN PUBLIC SERVICE DISTRICT 3.5

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND
SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 25th day of June, 2013, in Charleston, West Virginia, the

Authority received the entire original issue of $210,000 in aggregate principal amount of

the Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West

Virginia DWTRF Program), of the Cowen Public Service District (the “Issuer”), dated

June 25, 2013, issued in the form of one bond, fully registered to the Authority, and

numbered BR-i (the “Series 2013 B Bonds”) and the entire original issue of $746,027 in

aggregate principal amount of the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 C (West Virginia DWTRF Program), of the Issuer, dated June 25,

2013, issued in the form of one bond, fully registered to the Authority, and numbered

CR-i (the “Series 2013 C Bonds,” and together with the Series 2013 B Bonds, the

“Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Chairman of the Public Service Board of the Issuer and attested by the Secretary of

the Public Service Board of the Issuer, by their respective manual signatures, and the

official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 25th day of June, 2013.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

4~a~
Author ed Representative

{C2408752.I



COWEN PUBLIC SERVICE DISTRICT 3.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairman of the Public Service Board of Cowen Public

Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On the 25th day of June, 2013, the Issuer received and hereby
acknowledges receipt from the West Virginia Water Development Authority (the

“Authority”), as the original purchaser of the $210,000 the Cowen Public Service

District Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B

(West Virginia DWTRF Program), dated June 25, 2013 (the “Series 2013 B Bonds”), and

the $746,027 the Cowen Public Service District Combined Waterworks and Sewerage

System Revenue Bonds, Series 2013 C (West Virginia DWTRF Program), dated June 25,

2013 (the “Series 2013 C Bonds,” and together with the Series 2013 B Bonds, the

“Bonds”), of the sum of $0.00 and $94,422.93, being a portion of the principal amount of

the Series 2013 B Bonds and the Series 2013 C Bonds, respectively. The Issuer

understands that the remaining proceeds of the Bonds will be advanced to the Issuer from

time to time as construction proceeds to completion.

WITNESS my signature on this 25th day of June, 2013.

COWEN PUBLIC SERVICE DISTRICT

~t~JJ~
C rman

{C2408782.l



COWEN PUBLIC SERVICE DISTRICT 3.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)
AND SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

June 25, 2013

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $210,000 Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West Virginia
DWTRF Program), in the form of one bond, numbered BR-i, dated June 25, 2013

(the “Series 2013 B Bonds”), and the $746,027 Combined Waterworks and Sewerage
System Revenue Bonds, Series 2013 C (West Virginia DWTRF Program), in the form

of one bond, numbered CR-i, dated June 25, 2013 (the “Series 2013 C Bonds,” and

together with the Series 2013 B Bonds, the “Bonds”), of the Cowen Public Service

District (the “Issuer”), authorized to be issued under and pursuant to a Bond

Resolution duly adopted by the Issuer on June 3, 2013, and a Supplemental Resolution

duly adopted by the Issuer on June 3, 2013.

You are hereby requested and authorized to register, authenticate and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development

Authority.

COWEN PUBLIC SERVICE DISTRICT

C1~rman

(SEAL)

Attest:

&AJIQSIMI$%
Secretary

(C2408843.! }



COWEN PUBLIC SERVICE DISTRICT 3.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)
AND SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 25th day of June,

2013, by and between the COWEN PUBLIC SERVICE DISTRICT, a public service

district and public corporation (the “Issuer”), and UNITED BANK, INC., Charleston,

West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,

issued and sold its $210,000 Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 B (West Virginia DWTRF Program) (the “Series 2013 B Bonds”), in

the form of one bond, numbered BR-i, in fully registered form, and $746,027 Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program) (the “Series 2013 C Bonds,” and together with the Series 2013 B

Bonds, the “Bonds”) pursuant to a Bond Resolution duly adopted by the Issuer on June 3,

2013, and a Supplemental Resolution duly adopted June 3, 2013 (collectively, the

“Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s

Agreement and not otherwise defined herein shall have the respective meanings given
them in the Resolution, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the

Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Resolution, such duties including, among other things, the duties to authenticate, register

{C2408845.I



and deliver the Bonds upon original issuance and when properly presented for exchange
or transfer, and shall do so with the intention of maintaining the exclusion of interest, if

any, on the Bonds from gross income for federal income tax purposes, in accordance with

any rules and regulations promulgated by the United States Treasury Department or by
the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer

advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as

the Registrar and with such other information and reports as the Issuer may from time to

time reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of

the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Resolution will violate any order, decree or agreement to which it is a party or by which

it is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

Attention: Office Manager

{C2408845.I
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EXHIBIT A

See Bond Resolution (Tab No. 12)
See Supplemental Resolution (Tab No. 13)

{C2408845.I)



REGISTRAR

United Bank, Inc.

Corporate Trust Department
P. 0. Box 393

Charleston, WV

ATTN: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change
of address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first above-written.

COWEN PUBLIC SERVICE DISTRICT

UNITED BANK, INC.

Aut rized Officer

{C2408845.I
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COWEN PUBLIC SERVICE DISTRICT 3.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West

Virginia DWTRF Program), of the Cowen Public Service District (the “Issuer”), dated

June 25, 2013, in the principal amount of $210,000, and numbered BR-i, and the

single, fully registered Combined Waterworks and Sewerage System Revenue Bonds,

Series 2013 C (West Virginia DWTRF Program), of the Issuer, dated June 25, 2013,
in the principal amount of $746,027, and numbered CR-i, was registered as to

principal and interest in the name of “West Virginia Water Development Authority”
in the books of the Issuer kept for that purpose at our office, by a duly authorized

officer on behalf of the Registrar.

WITNESS my signature on this 25th day of June, 2013.

UNITED NK, INC., as Registrar

Auth9pt’zed Officer

fC2408864.l)



COWEN PUBLIC SERVICE DISTRICT 3.10

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)
AND SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

FIRST COMMUNITY BANK, NATIONAL ASSOCIATION,

Summersville, West Virginia, hereby accepts appointment as Depository Bank in

connection with a Bond Resolution of the Cowen Public Service District (the “Issuer”),
adopted by the Issuer on June 3, 2013, and a Supplemental Resolution adopted by the

Issuer on June 3, 2013 (collectively, the “Resolution”), authorizing the issuance of the

Cowen Public Service District Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 B (West Virginia DWTRF Program), in the aggregate principal
amount of $210,000, and the Cowen Public Service District Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 C (West Virginia DWTRF Program), in

the aggregate principal amount of $746,027, both dated June 25, 2013, and agrees to

serve as Depository Bank, all as set forth in the Resolution.

Witness my signature on this 25th day of June, 2013.

FIRST COMMUNITY BANK,
NATIONAL ASSOCIATION

~
LAuthorized Officer

{C2408372. I)



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Ave., Charleston, WV 25302

(304) 558-3971

3.11(A)
NEW ISSUE REPORT FORM

Date of Report: June 25, 2013

ISSUE:

Series 2013 B (West Virginia DWTRF Program)

Cowen Public Service District Combined Waterworks and Sewerage System Revenue Bonds

ADDRESS: P.O. Box 457. Cowen, WV 26206 COUNTY: Webster

PURPOSE OF ISSUE: New Money~

Refunding _______Refunds issue(s) dated:

ISSUE DATE: June 25, 2013 CLOSiNG DATE: June 25, 2013

ISSUE AMOUNT: $210,000 RATE: 0.5% Interest~ 0.5% Administrative Fee

1st DEBT SERVICE DUE: December 1. 2014 1St PRiNCIPAL DUE: December 1. 2014

1st DEBT SERVICE AMOUNT: $2,209.73 PAYiNG AGENT: Municipal Bond Commission

DEPOSITS TO MBC AT CLOSE: __________Accrued Interest: $____________________
___________________________________________Capitalized Interest: $_________________________
By ______Wire _____________Reserve Account: $_______________________

Check _____________Other: __________$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $______________________
________IGT ________To Cons.Invest.Fund $_____________________
__________________________________To Other: $______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire
Phone: ( 340-1318

CLOSING BANK:_ Community Bank, N.A

Contact Person: _Smith

Phone: ( 872-4402

E-Mail:

UNDERWRITERS COIJNSEL: & Kauffelt

Contact Person: Mark E. Kauffelt

Phone: (304) 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Shelly Robinson
—

Position: Office Manager

Phone: ( 226-3541

E-Mail: cowenpsd@frontiemet.net

OTHER: WVBPH

Contact Person: Robert DeCrease

Function: P.E.. Assistant Manager

Phone: _(304) 558-6749

{C2408878.1)



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Ave., Charleston, WV 25302

304) 558-3971

3.11(B)
NEW ISSUE REPORT FORM

Date of Report: June 25, 2013

ISSUE:

Series 2013 C (West Viruinia DWTRF Pro~ram~

Cowen Public Service District Combined Waterworks and Sewerage System Revenue Bonds

ADDRESS: P.O. Box 457. Cowen. WV 26206 COUNTY: Webster

PURPOSE OF ISSUE: New Money~

Refunding

ISSUE DATE: June 25, 2013

ISSUE AMOUNT: 8746.027

________Refunds issue(s) dated:
__________

CLOSiNG DATE: June 25, 2013

RATE: N/A

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: $ PAYING AGENT: Municipal Bond Commission
-~

OTHER: WVBPH

Contact Person: Robert DeCrease

Function: P.E., Assistant Manager

Phone: L304) 558-6749

DEPOSITS TO MBC AT CLOSE: __________Accrued Interest: $____________________
___________________________________________Capitalized Interest: $_________________________
By _______Wire _____________Reserve Account: $________________________

Check Other: ___________$________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $_____________________
___________________________________To Other: $_______________________

NOTES: Principal forgiveness.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK: First Community Bank, N.A

Contact Person: Wanda Smith

Phone: (304) 872-4404

E-Mail:

UNDERWRITERS COUNSEL: & Kauffelt

Contact Person: Mark E. Kauffelt

Phone: (304) 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Shelly Robinson

Position: Office Manager

Phone: ( 226-3541

E-Mail: cowenpsd~frontiemet.net

{C2408876. I)



DEP NPDESEP

To: DEP NPDESEP; cowenpsd@frontiernet.net
Cc: Hendley, John H; Dolly, Robin C; Quinn, Deborah I

Subject Approval for WVR105913, Cowen Public Service District Water System Rehabilitation

Project, Webster Co., 1.2 Acres

Attachments: EP 14151..2007_Construction_Storm_Water...GeneraLPermit1J.pd1~ NOT 14400

.SW_Cons_Termination_notice.doc

James Gamble

Cowen PSD

Box 457

Cowen, WV 26206

304-226-3541

Physical Site Location: St. Rt. 20 and 9, Cowen

Please be advised that this e-mail constitutes approval for your Notice of Intent construction activity and your registration
no. is WVR105913. You are now authorized to operate under WVINPDES General Water Pollution Control Permit No.

WVOI 15924, issued on November 5, 2007, copy attached.

You should carefully read the contents of this General Permit and become familiar with all requirements needed to remain

in compliance with your permit. We’ve also attached a “Notice of Termination” form to be completed and submitted

when all disturbed areas are stabilized. You can find the permit and Notice of Termination form via the Internet by
visiting Permitting, Division of Water and Waste Management at www.wvdep.gov Your annual permit fee has been

assessed as $100.00. You will be invoiced by this agency upon the anniversary date of this approval dale. Failure to

submit the annual fee within ninety (90) days of the due date will render your permit void upon the date you are mailed a

certified written notice to that effect. Please be advised that a pro-rated annual permit fee may be assessed upon the

completion date and proper stabilization.

Scott 0. Mandirola, Director

WV DEP-Division ofWater & Waste Mgt.
601 57th St. SE

Charleston, WV 25304-2345

Phone: (304) 926-0495

Fax: (304) 926-0496

1



•ERSnFICkI!E.OF LUJ~d~Ü~J~( ~ ~ ~T’. . DATE 06/24/13

PRODUCER WVC0RP This Certificate is issued as a matter of infomiatión only and confers no

308 MARKET STREET S E rights upon the certificate holder. This certificate does not amend, extend

SUITES 1&2

•

or alter the coverage afforded by the policies below.

ROANOKE VA 24011

COMPANIES AFFORDING COVERAGE

INSURED COWEN PSD

POBox457

COWEN WV 26208

Company A West Vir~nia Counties Group Set? b~surance Risk Pool

CornpanyB

Company C

Company D

,COVERAGES...
•. ..

.

.

.

.

.,
.

.

.

This Is to certify that the policies of Insurance listed below have been Issued to the insured named above for the policy period
Indicated. Notwithstanding any requirement, term or condition of any contract or other document with respect to which this

certificate may be issued or may pertain, the Insurance afforded by the policies described herein Is subject to all the terms, exclusions

and conditions of such policies. Limits shown may have been reduced by paid claIms

CO
TYPE OP INSURANCE POLICY NUMBER

POLICY

EFFECflvE DATE

POLICY EXPIRAtiON

DATE
LrMrrs

A

(IENEP.4L LIABiLITY

iB Commercial Ouncral Unbibty

0 Claims Made

lB Occur

LI Owuers & Contractors Prot

Cl

WY.WE051P 7l112013 711I2014

General S 1,000,000

Products. COmiilOP $ 1,000,000

Personal & ADV injuly $ 1,000,000

)çç,jr~~,~ $ 1,000,000

Fire Damage (Any ~x Sro) $ 100,000
Mcd Exp. (My~p.ice) S 0.

A

AUTOMOBILE LIABILITY

IS) Any Auto

flAllOwnedAutos

O Scheduled Autos

Cl Hired Auto,

C) Noe.Owned Auto,

~?N-WE451P 11112013 71112014

Combined Single Limit ~ 1,000,000

Bodily Injuiy ~panne) ~

~ily~~) S

Property Damage $

LAWENFORCEMENT

LIABILITY
Each Wrongful Act ~

A

~

PUBLIC OFFICJALP

LIABILITY INCLUDING

EMFLOYMF.NTPRACTICES

LIAWUn’
WV.WE~51P 71112013 71112014

Deducible $

Each Loss $ 1,OOO,OO

~&j~nua1 Aggregate S 1,000,000
~_______________________________________

Deductibie S 1,000

Worn~s COMPENSATION

AND EMPLOYERS’ LIABIIJTT

Proprietor/Partners a mci
/Executive

Officers Are: 0 ExcI

U wc Cl Oth~

StStutOIyLIflUtS I
EL Each Accident ~

EL Disease-Poiicy Limit S

EL Disease-Each Emp. S

A

A

A

A

OTHER

Property
Auto Physical Damage
Crime

Bolier& Machinery

WV-WEOS1P

WV-WE~O51P

WV-WE-051P

WV-WE.051P

71112013

711/2013

71112013

7/112013

71112014

7!112014

71112014

7/112014

$1,000 Deductible/Blanket per schedule on file

$500 Deductible Comprehensive & Collision

$250,000 Blanket, $250 Deductible

$1,000 Deductible/Blanket per schedule on file

DeacliptIon of Ope aUoas/t..catioaa/VebIcIes/Speclai Items: Certificate Holder is added as an additional insured to the extent permitted by the

laws of the State of WV and only in respect to claims or actions arising from or in connection with negligent acts ofthe County, its

employees agents or officials.

CERT*~ICATE HOLDER .~ ~ ~~CANCELLATON ...

West Virginia Water Development
A LMUtIIQt1t~f

Should any of the above described policies be cancelled before the

expiration date thereof, the Issuing company will endeavor to mail &days
written notice to the certificate holder named to the left, but faikire to mail

180 Association Drive

Charleston, WV 25311

such notice shall Impose no obilgatlon or liablity of any kind upon the

comPanY. its agents orrepresentailves.

Authorized Representative

.~



IC-2

(03/11)

GRANT AGREEMENT

(201 1W-1274)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORiTY (the “Authority”), at the direction of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCiL (the “Council”), and the COWEN

PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $137,850 (the “Grant”) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the

project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the

Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from the

Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of

construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that

requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to

date from all other funding agencies.

{C261 1401.11
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4. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit A.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the Council’s

rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the

Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from

time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in

conjunction with any groundbreaking or dedication of the Project.

This Grant Agreement shall be governed by the laws of the State of West

Virginia.

{C261 1401.1)
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IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

COWEN PUBLIC SERVICE DISTRICT

By:(ALd~th
Its: çlyaffperson
Date: ‘:Iune 25, 2013

(SEAL)

Attest:

~~
Its: Secretary

WEST VIRGIMA WATER

DEVELOPMENT AUTHOR

By:
Its: Exec ector

Date: June 25, 2013

(SEAL)

A9~j g
It Authorized Officer

(C26 11401.1)
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Exhibit A

Project Description

The Project consists of replacing 5,850 feet of water lines, three valves, two fire

hydrants and 1,000 customer meters, all within Webster County, and all necessary appurtenances
thereto.

Number of Proposed New Customers to Be Served: 0

Location: Webster County

{C26 11401. 1)
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TO BE PLACED ON LETTERhEAD]

Exhibit B

Wiring Instructions

Cowen Public Service District

Post Office Box 457

Cowen, WV 26206

Payor: West Virginia Water Development Authority
Source: Grant Proceeds

Amount: $____________

Date:
_____________

Form: Electronic Funds Transfer

Payee: Cowen Public Service District

Post Office Box 457, Cowen, WV 26206

Contact Name: Shelly Robinson, Office Manager
Telephone: (304) 226-3541

Bank Name: First Community Bank, N.A.

Bank Street Address: 902 Northside Drive, Summersville, WV 26651

Bank Contact: Pam Holcomb

Telephone: (304) 872-4402

ABA: 051501299

Account #: 0010330707

Account: Leak Detection Project Account

~C261 1401.1)
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SWEEP RESOLUTION

WHEREAS, the Cowen Public Service District (the “Issuer”) is a public service

district and public corporation of the State of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit

A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on

and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds

in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds

transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the

Issuer, its customers and the owners of the Bonds that the monthly debt service and

reserve fund payments be made by electronic funds transfer with the State Treasurer

sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by an electronic transfer by the State Treasurer from the

accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) The Chairman and Secretary are hereby authorized to sign and execute all

such documents as are necessary to facilitate the electronic transfer of the Bond debt

service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 25th day of June, 2013.

~
(J (Authorized Officer)

~C24O8884.l



Requisition No: Four (4)
2011W-i 274

RESOLUTION OF THE COWEN PUBLIC SERVICE DiSTRICT APPROVING INVOICES RELATING TO

DESIGN, CONSTRUCTION, AND OTHER SERVICES FOR THE WATER SYSTEM REHABILITATION

PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEARAS, The Cowen Public Service District has reviewed the invoices attached in relation to the construction of the

Water System Project funded by a DWTRF Design Grant; West Virginia Infrastructure and Jobs Development Council

(IJDC) and Drinking Water Treatment Revolving Loans (DWTRF) finds as follows:

a) That none of the items for which the payment is proposed to be made has formed the basis for any disbursement

heretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with the project
and constitutes a cost of the project.

C) That each of such costs has been otherwise properly incurred.

d) That payment for each of the items proposed is due and owing as the date hereof.

WHEREAS, The Cowen Public Service District will deposit the IJOC and DWTRF Funds into the Construction Account

and will apply said funds to the payment of eligible invoices received by the PSD.

NOW, THEREFORE, BE IT RESOLVED by the Cowen Public Service District, it hereby authorizes and directs the

payment of the attached invoices as follows:

VENDOR

INVOICE

AMOUNT

DWTRF

Repayable
(Loan)

DWTRF

Forgiveable
(Grant)

IJDC

(Grant)

TECHNICAL SERVICES

Pentree, Inc. 74,280.00 0.00 69,280.00 5,000.00
P 0 Box 1309

Princeton, WV 24740

tnv. #1059460 -5124113— 54,280.00
mv. #1059461 — 5/24/13 — 15,000.00
mv. #1059462—5124/13— 5,000.00 .

LEGAL SERVICES :~.:::

JacksonKelly, PLLC 31,000.00 0.00 10,000.00 21,000.00

P 0 Box 553

Charleston, WV 25322

PSC $15,000.00; ROW $16,000.00
BOND COUNSEL SERVICES

JacksonKelly, PLLC 14,500.00 0.00 14,500,00 0.00

P0 Box 553

Charleston, WV 25322

Bond Counsel Services $14,500.00
ADMINISTRATION ~ ~.. .~

RegIon 4 PDC 142.93 0.00 142.93 0.00

885 Broad Street, Suite 100

Summersville, WV 26651

Administration May 2012 - April 2013

,

.

REGISTRAR . . .
: :: ;.~ .:

United Bank 500.00 0.00 500.00 0.00

P 0 Box 393

Charleston, WV

REIMBURSEMENT TO REGION 4

ConstructIon Account Checks 88.40 0.00 0.00 88.40

885 Broad Street, Suite 100

Summersville, WV 26651

Inv.#22981 -4/14/12 (Nicholas Printing)
TOTALS 120,511,33 0.00 94,422.93 26,088.40

ADOPT~~D BY TH~ COWEN PUBLIC SERVICE DISTRICT, at the meeting held on the 3rd day of June, 2013.

5LL~JQj ~
JamØ1L. Gamble SheIly Robinson

Cowét’S PSD Chairman Cowen P80 Office Manager



EXPENDITURE
SCHEDULE
#1

-

Page
2

Draw:
June
3,

2013

COWEN
PSD-WATER
SYSTEM

REHABILITATION

D

::...:~Revised
;::.~::;Paid
Prior
To’

~.‘~:.~equ~sted
.:::;~

Paid
To

Date

Remaining
.

,....

LOAN
‘.,.

~
~

.

,~(c~1um’n
4

~

‘5)

~
:3-6~
,‘,

1.

Construction
Costs

a.

Construction-Contract
#1

210,000.00

0.00

210,000.00

0.00

0.00

0.00

210,000.00

b.

Construction-Contract
#2

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Construction
Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2.Tecbnical
Services

a.

Basic

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Special
Services

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.Resident
Project
Rep

0.00

0.00

0.00

0.00

0.00

0.00

0.00

3.

Legal

0.00

0.00

0.00

0.00

0.00

0.00

0.00

4.

Accounting

0.00

0.00

0.00

0.00

0.00

0.00

0.00

5.

Region
4

Admin

0.00

0.00

0.00

0.00

0.00

0.00

0.00

6.

Permits/Legal
Ads

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Land

Costs/Easements

0.00

0.00

0.00

0.00

0.00

0.00

0.00

8.

Project
Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

9.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00

0.00

10.Registrar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

11.Funded
Reserve

0.00

0.00

0.00

0.00

0.00

0.00

0.00

12.OtherAdmin
Costs

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

210,000.00

0.00

210,000.00

0.00

0.00

0.00

210,000.00

DWTRF

FORGIVEABLE

As

Per

Revised

Paid
Prior
To

Requested
Paid
To

Date

Remaining

LOAN

Schedule
B

Adjustments

Budget

This
Draw

This
Draw

(Column
4+5)

(Column
3-6)

1.

Construction
Costs

a.

Construction-Contract
#1

95,630.00

0.00

95,630.00

0.00

0.00

0.00

95,630.00

b.

Construction-Contract
#2

456.647.00

0.00

456,647.00

0.00

0.00

0.00

456,647.00

c.

Construction
Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2.Technical
Services

a.

Basic

67.850.00

0.00

67,850.00

0.00

54,280.00

54,280.00

13,570.00

b.

Special
Services

25,000.00

0.00

25,000.00

0.00

15,000.00

15,000.00

10,000.00

c.

Resident
Project
Rep

15,400.00

0.00

15,400.00

0.00

0.00

0.00

15,400.00

3.

Legal

10,000.00

0.00

10,000.00

0.00

10,000.00

10,000.00

0.00

4.

Accounting

0.00

0.00

0.00

0.00

0.00

0.00

0.00

5.

Region
4

Admin

60,000.00

0.00

60,000.00

0.00

142.93

142.93

59,857.07

6.

Permits/Legal
Ads

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Land

Costs/Easements

500.00

0.00

500.00

0.00

0.00

0.00

500.00

8.

Project
Contingency

‘

0.00

0.00

0.00

0.00

0.00

0.00

0.00

9.

Bond

Counsel

14,500.00

0.00

14,500.00

0.00

14,500.00

14,500.00

0.00

10.Registrar

500.00

0.00

500.00

0.00

500.00

500.00

0.00

11.Funded
Reserve

0.00

0.00

0.00

0.00

0.00

0.00

0.00

12.OtherAdmin
Costs

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

746.027.00

0.00

746,027.00

0.00

94,422.93

94,422.93

651,604.07



EXPENDITURE
SCHEDULE

#1

COWEN
PSD-WATER
SYSTEM

REHABILITATION

Draw:
June
3,

2013

~
::..:.:~...l.:~::..:.M

~
~

~
Schedule
B

Adjustments

Budget

This
Draw

This
Draw

(Column
4+5)

(Column
3-6)

1.

Constri.iction
Costs

a.

Contruction-Contract#1

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Construction-Contract
#2

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Construction
Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2.

Technical
Services

a.

Basic

61

.000.00

0.00

61,000.00

61,000.00

0.00

61,000.00

0.00

b.

Special
Services

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Resident
Project
Rep

0.00

0.00

0.00

0.00

0.00

0.00

0.00

3.

Legal

0.00

0.00

0.00

0.00

0.00

0.00

0.00

4.

Accounting

3,500.00

0.00

3,500.00

3,500.00

0.00

3,500.00

0.00

5.

Region4Admin

14,000.00

0.00

14,000.00

14,000.00

0.00

14,000.00

0.00

6.

Permits/Legal
Ads

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Land

CostsfEasements

0.00

0.00

0.00

0.00

0.00

0.00

0.00

8.

Project
Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

9.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00

0.00

10.Registrar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

11.Funded
Reserve

0.00

0.00

0.00

0.00

0.00

0.00

0.00

12.OtherAdmin
Costs

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

78,500.00

0.00

78,500.00

78,500.00

0.00

78,500.00

0.00

IJDC

#2011W-I
274

As

Per

Revised

Paid

PnorTo

Requested
Paid
To

Date

Remaining

Schedule
B

Adjustments

Budget

This
Draw

This
craw

(Column
4+5)

<Column
3-6)

1.

Construction
Costs

a.

Construction-Contract
#1

25,000.00

0.00

25,000.00

0.00

0.00

0.00

25,000.00

b.

Construction-Contract
#2

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Construction
Contingency

30,000.00

0.00

30,000.00

0.00

0.00

0.00

30,000.00

2.Technical
Services

a.

Basic

4,000.00

0.00

4,000.00

0.00

0.00

0.00

4,000.00

b.

Special
Services

15,000.00

0.00

15,000.00

0.00

5,000.00

5,000.00

10,000.00

c.

Resident
Project
Rep

34,600.00

0.00

34,600.00

0.00

0.00

0.00

34,600.00

3.

Legal

21,000.00

0.00

21,000.00

0.00

21,000.00

21,000.00

0.00

4.

Accounting

.

0.00

0.00

0.00

0.00

0.00

0.00

0.00

5.

Region
4

Admin

0.00

0.00

0.00

0.00

0.00

0.00

0.00

6.

Permits/Legal
Ads

500.00

0.00

500.00

0.00

0.00

0.00

600.00

7.

Land

Costs/Easements

0.00

0.00

0.00

0.00

0.00

0.00

0.00

8.

ProjectContingency

7,661.60

0.00

7,661.60

0.00

0.00

0.00

7,661.60

9.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00

0.00

10.Registrar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

11.Funded
Reserve

0.00

0.00

0.00

0.00

0.00

0.00

0.00

12.OtherAdmin
Costs

68.40

0.00

88.40

0.00

88.40

88.40

0.00

Totals

137,850.00

0.00

137,850.00
-

0.00

26,088.40

26,088.40

111,761.60



EXPENDITURE
SCHEDULE
#1

-

Page
3

COWEN
PSD-WATE
R

SYSTEM
REHABI
LITATION

Draw:
June
3,

2013 .PaidTó~D~tè~
.~

~

SUMMARY

Schedule
B

Adjustments

Budget

This
craw

This
Draw

(Column
4

+

5)

(Column
3-6)

1.

Construction
Costs

a.

Contruction-Contract#i
330,630.00

0.00

330,630.00

0.00

0.00

0.00

330,630.00

b.

Construction-Contract
#2

c.

Construction
Contingency

456,647.00 30,000.00

0.00 0.00

456,647.00 30,000.00

0.00 0.00

0.00 0.00

0.00 0.00

456,647.00 30,000.00

2.

Technical
Services

a.

Basic

132,850.00

0.00

132,850.00

61,000.00

54,280.00

115,280.00

17,570.00

b.Special
Services

40,000.00

0.00

40,000.00

0.00

20,000.00

20,000.00

20,000.00

c.

Resident
Project
Rep

50,000.00

0.00

50,000.00

0.00

0.00

0.00

50,000.00

3.

Legal

31,000.00

0.00

31,000.00

0.00

31,000.00

31,000.00

0.00

4.

Accounting

3,500.00

0.00

3,500.00

3,500.00

0.00

3,500.00

0.00

5.

Region
4

Admin

74,000.00

0.00

74,000.00

14,000.00

142.93

14,142.93

59,857.07

6.

Permits/Legal
Ads

500.00

0.00

500.00

0.00

0.00

0.00

500.00

7.

Land

Costs/Easements

500.00

0.00

500.00

0.00

0.00

0.00

500.00

8.

Project

Contingency

7,661.60

0.00

7,661.60

0.00

0.00

0.00

7,661.60

9.

Bond

Counsel

14,500.00

0.00

14,500.00

0.00

14,500.00

14,500.00

0.00

10.Registrar

500.00

0.00

500.00

0.00

500.00

500.00

0.00

11.Funded
Reserve

0.00

0.00

0.00

0.00

0.00

0.00

0.00

12.OtherAdmin
Costs

88.40

0.00

88.40

0.00

88.40

88.40

0.00

1,172,377.00

0.00

1,172,377.00

78,500.00

120,511.33

199,011.33

973,365.67

Totals



PENTREE, INC. 1I1~’11\V7(5’~i
P.O.B0X1309 UU\J\J’~..J

PRINCETON, WV 24740

304.431.7800

COWEN P 8 D invoice number 1059460

P0 BOX 467 Date 5124/2013

COWEN WV 26206

Contract: 505-010-0628 Client ID: 0500W001

COWENIWATERLINE REHAB

Scope of Work: WATERLINE REHAB

FINAL DESIGN PHASE

PROFESSIONAL SERVICES - NET 30

Total fee 67,860.00

Percent complete 80.00

Total fee bIlled 64,280.00

Fee prevlousiy biIled~ 0.00

Current fee bIlling 54,280.00

Invoice total 54,280.00

Please remit payment to: P.O. Box 1309, Princeton, WV 24740

Accounts over 30 days will be subject to a 1% per month Finance Charge.



PENTREE, INC. 1\V7(5~
P.O.B0X1309 ULJ”JVJ\J

PRINCETON, WV 24740

304.431.7800

COWEN P S D Invoice number 1059461

P 0 BOX 457 Date 5/2412013

COWENWV 26206

Contract: 605-010-0628 ClIent ID: OSCOWOOI

COWENIWATERLINE REHAB

Scope of Work: WATERLINE REHAB

SPECIAL SERVICES

ASSETT MANAGEMENT PLAN

PROFESSIONAL SERVICES - NET 30

Total fee 25,000.00

Percent complete 60.00

Total fee billed 15,000.00

Fee previously bIlled 0.00

Current fee blIUng 15,000.00

invoice total 16,000.00

Please remit payment to: P.O. Box 1309, Princeton, WV 24740

Accounts over 30 days will be subject to a 1% per month Finance Charge.



PENTREE, INC. 1~I1W/(?i)
P.O~ BOX 1309 UU\J U ‘~J

PRINCETON, WV 24740

304.431.7800

COWEN P S 0 Invoice number 1059462

P 0 BOX 457 Date 5/2412013

COWEN WV 26206

Conlract: 605-010-0628 Cilent 1D O5COWOOI

COWEN1WATERLINE REt-tAB

Scope of Work: WATERLINE REHAB

SPECIAL SERVICES

RIGHTS OF WAY

PROFESSIONAL SERVICES - NET 30

Total fee 5,000.00

Percent complete 100.00

Total fee billed 6,000.00

Fee previously billed 0.00

Current fee billing 6,000.00

Invoice total 5,000.00

Please remit payment to:P.O. Box 1309~ Princeton, WV 24740

Accounts over 30 days will be subject to a 1% per month FInance Charge.



P1
JACKSONk~UY~

ATTORNEYS AT LAW PLL~

1600 LAIDLEYTOWER • P.O.BOX 553 • CI-IARIESTON,WEST VIRGINIA 25322 ‘TELEPHONE: 304-340-1000 .TELECOPtER~ 304-340-1130

www.Ja<ksonkd?1’.corn

EMPLOYER I,D. NO. 550394215

May 24,2013

25321/301

James L. Gamble, Chairman

Cowen Public Service District

Post Office Box 457

Cowen, WV 26206

Re: Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C

(West Virginia DWTRF Program)

For legal fees and expenses rendered serving as bond counsel for the

above-referenced transaction.

FEES & EXPENSES: $14,500.00

TOTAL STATEMENT: $14,500.00

\Viilng Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, \VV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 25321/301

6
Clarksburg,WV • Marclnsburg.WV • Morgantown.WV. New tlartlnsviile,WV .WheelingWV

(C2 09613.1)
Denver, CO • Lexington, KY • Pittsburgh, PA • Washington. DC



JACKSON1<1~IW
ATTORNCYSAT LAW PLLC

1600 LAIDLE(TOWER • P.O.ROX $53 ~ CHARLESTON.WESTVIRGINPA ~S322 .TELEPHONE~304.340~l000.130

w~wjocksonkeI5~com

EMPLOYER ID. NO. 550394215

May 24, 2013

25321/301

James L. Gamble, Chairman

Cowen Public Service District

Post Office Box 457

Cowen, WV 26206

Re: Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C

(West Virginia DWTRF Program)

For legal fees and expenses rendered serving as PSC Attorney for the

above-referenced transaction.

FEES & EXPENSES: $15,000.00

TOTAL STATEMENT: $.15.~000.0O

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Jnformation: 25321/301

Clarksburg.WV • Marunsburg,WV • Morg~ntown,WV • New Mardnsv1lIe~WV .Wheeting,WV
{C26O95~9.1) Denyej CO • Lexington, KY • Pittsburgh, PA ‘Washington. DC



JACKSONk~1LY.
Al IOflNI~Y~ Al lAW PLIC

1600 LAIDUf( TOWER • P.O. BOX 553 • CHARLESION,WEST VIRGINIA 25322 • TELEPHONE: 304.340-1000 • TELECOPIER: 301-340-1130

wvw.jack~oii&ellyco-ii

EMPLOYER I.D. NO. 550394215

May24, 2013

25321/301

.Ia mes L. Gamble, Chairman

Cowen Public Service District

Post Office Box 457

Cowen, WV 26206

Re: Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C

(West Virginia DWTRF Program)

FOE legal fees and expenses rendered serving as Right-of-Way
Attorney for the above-referenced transaet~on.

FEES & EXPENSES: $16,000.00

TOTAL STATEMENT; $16M00.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, \VV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference In lormation: 25321/301

C2609612
Clarksbw-g.WV • fr1artinsburg~W’/ $ Morgantown,WV New Martinsville,WV ~WheeIing.WV

Denvc~. CO • Lexington, KY • Piusburgh, PA Washington. DC



HUNiTEDBANK
w WEST VIRGINIA’S BANK

INVOICE

Date: May 24, 2013

To: Cowen Public Service District

P. 0. Box 457

Cowen, WV 26206

Re: Cowen Public Service District

Combined Waterworks and Sewerage System
Revenue Bond8

Series 2013 B (West Virginia DWTRF Program)
Combined Waterworks and Sewerage System

Revenue Bonds

Series 2013 C (West Virginia DWTRF Program)

Amount Due: $ 500.00

One Time Registrar Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV



and Development Council

(304) 872-4970

Fax: 872-1012

April 1, 2013 - April 30, 2013

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersvill~, WV 26651

PROJECT ADMINISTRATION

For month of: April Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 19.27 19.27

Other (direct)
Misc. (indirect)

Totals: 19.27 19.27

003084-AIR W. D. Smith

030088- Income Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



.g and Development Council

(304) 872-4970

Fax: 872-1012

1, 2013- March 31, 2013

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersvillè, WV 26651

PROJECT ADMINiSTRATION

For month of: March rotals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 14.29 14.29

Other (direct)
Misc. (indirect)

Totals: 14.29 14.29

W. D. Smith

Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970

Fax: 872-1012

1, 2013 - February 28, 2013

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersvillè, WV 26651

PROJECT ADMINISTRATION

For month of: February Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent: 13.91 13.91

Utilities:

Phone:

Other (direct)
Misc. (indirect)

Totals: 13.91 13.91

~-
w. D. Smith

Executive Director

885 Broad Street, Suite 100 • Sumniersvllle, West Virginia 26651



and Development Council

(304) 872-4970

Fax: 872-1012

1, 2012 through May 31, 2012

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: May Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 33.55 33.55

Supplies:

Other:

Rent:

Utilities:

Phone:

Other (direct)
Misc. (indirect)

Totals: 33.55 33.55

/

W. D. Smith

Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970
Fax: 872-1012

1, 2012 through June 30, 2012

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersvifle, WV 26651

PROJECT ADMINISTRATION

For month of: June Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

F I CA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 12.61 12.61

Other (direct)
Misc. (indirect)

Totals: 12.61 12.61

~W. D, Smith C)

3~xecutive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



.g and Development Council

(304) 872-4970
Fax: 872-1012

1, 2012 through July31, 2012

Cowen PSD-Rehabilation

% Region 4 PlannIng & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: July Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 12.80 12.80

Other (direct)
Misc. (indirect)

Totals: 12.80 12.80

~~4-44 ~~1L
W. D. Smith

Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970
Fax: 872-1012

1, 2012 through August 31, 2012

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: August Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 9.01 9.01

Other (direct)
Misc. (indirect)

Totals: 9.01 9.01

W. D. Smith

Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



Lg and Development Council

(304) 872-4970

Fax: 872-1012

1,2012 -September30, 2012

Cowen PSD-Rehabilation

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, W\/ 26651

PROJECT ADMINISTRATION

For month of: September Totals

Personnel:

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Supplies:

Other:

Rent:

Utilities:

Phone: 27.49 27.49

Other (direct)
Misc. (indirect)

Totals: 27.49 27.49

W. 0. Smith

Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



~c9&~as ‘Prut~utq~ ¼9~c~
(t.fl-~,eG~Ø* t%*.~SS.I1 an,ht.ogqb.~.&..

1109 Broad Street

Summersyilia, WV 2665 1

Phone: 304-872-5906 • Fox: 304.872-5923

npiprii~tIng@front~er.com • www.ntchotasprintlng.com

REGION IV PLANNING

& DEVELOPMENT COUNCIL

885 BROAD STREET,SUITE 100

SUMMERSVILLE WV 26651

~ Invoice 1
No: 22981 Date: 05/14/12

SHIP TO:

Cowen Public Service District

885 Broad Street, Suite 100

Summersvllle WV 26651

977

~
1 ) Janie

‘-..

.

Rodney
~$~t~1t~

~y
~ustomer Pickup
~

GPC-4909 LASER CHECKS (Brown)

RECEIVED

~iA? 182012

250 0.35~6IEa 88.40

Subtotal 88.40

Shipping 0.00

Postage 0.00

Tax 0.00

TOTAL 88.40

Paid 0.00

BALANCE 88.40

________________

Terms Net 30 Days

A Finance Charge of 1.5% Per Month (18% Per Year) Will Be Added To Balances After 30 Days.
Nicholas PrintIng- 1109 Broad Sliest SummersviUe WV 26651 . (304) 872-5906

REGION 4 PLANNING &

DEVELOPMENT COUNCIL

Date

Thank youfor doing business with us.

Received by
__________________

(prlnt# 1)



JACKSONK~UY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jocksonkelly.com

CLOSING MEMORANDUM 3.16

To: Robert DeCrease

Jim Ellars

Sheila Miller

Sara Boardman

Shelly Robinson

From: Samme Gee

Date: June 25, 2013

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (West Virginia DWTRF Program);
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 C (West Virginia DWTRF Program); and

West Virginia Infrastructure and Jobs Development Council Grant

DISBURSEMENTS TO DISTRICT

A. Payor: West Virginia Bureau of Public Health

Source: Series 2013 C Bonds Proceeds

Amount: $94,42293
Date: June 25, 2013

Form: Wire Transfer

Payee: Cowen Public Service District

Bank: First Community Bank, N.A.

902 Northside Drive

Summersville, WV 26651

Contact: Pam Holcomb, (304) 872-4402

Routing Number: 051501299

Account Number: 0010330707

Account: Leak Detection Project Account

{C24091 52.1)



B. Payor: West Virginia Infrastructure and Jobs

Development Council

Source: WVIJDC Grant Proceeds

Amount: $26,088.40
Date: June 25, 2013

Form: Wire Transfer

Payee: Cowen Public Service District

Bank: First Community Bank, N.A.

902 Northside Drive

Summersville, WV 26651

Contact: Pam Holcomb, (304) 872-4402

Routing Number: 051501299

Account Number: 0010330707

Account: Leak Detection Project Account

{C2409 152.1)
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4.1(A)

June 25, 2013

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau of Public Health

1 Davis Square, Suite 200

Charleston, WV 25311

West Virginia Water Development Authority
1009 Bullitt

Charleston, WV 25301

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (West Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Cowen Public Service District (“the

Issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of

its Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West

Virginia DWTRF Program), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds dated June 25, 2013, including
all schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer

and the West Virginia Water Development Authority (the “Authority”) on behalf of the

West Virginia Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds

are issued in the principal amount of $210,000, in the form of one bond, registered as to

principal and interest to the Authority, bearing interest at 0.5% per annum, and with

principal and interest payable quarterly on March 1, June 1, September 1, and December

1 of each year, commencing December 1, 2014, all as set forth in the Schedule Y

attached to the Loan Agreement and incorporated in and made a part of the Bonds. The

CIark~urg, WV• Martin~burg, %W. Morg3n town. WV . Whe.IInZ. WV

{C2409263. I)
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Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
June 25, 2013

Page 2

Bonds are subject to the SRF Administrative Fee equal to 0.5% of the principal amount

of the Bonds as set forth in Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and

construction of certain additions, betterments and improvements to the water system of

the Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on June 3, 2013, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on June 3, 2013 (collectively, the

“Resolution”), pursuant to and under which Act and Resolution the Bonds are authorized

and issued, and the Loan Agreement has been entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and in the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with

full power to acquire and construct the Project, to operate and maintain the System, to

enact the Resolution and to issue and sell the Bonds, all under the Act and other

applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

BPH and cannot be amended so as to affect adversely the rights of the Authority or the

BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH.

{C2409263. I)



Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
June 25, 2013

Page 3

4. The Issuer has legally and effectively enacted the Resolution and

adopted all other necessary resolutions in connection with the issuance and sale of the

Bonds. The Resolution constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1978 (United
States Department of Agriculture); (ii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1994 (West Virginia SRF Program); (iii) Combined Waterworks

and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF Program);
(iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West

Virginia DWTRF Program); (v) Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 A (United States Department of Agriculture); and (vi) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program) (issued simultaneously herewith), all in accordance with the terms of

the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from

all taxation by the State of West Virginia, or any county, municipality, political
subdivision or agency thereof. The Bonds bear interest at a rate of 0.5% per annum.

No opinion is given herein as to the effect upon enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or in the exercise of judicial discretion or principles of

equity in appropriate cases.

{C2409263. I)



Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
June 25, 2013

Page 4

We have examined the executed and authenticated Bond numbered BR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

{C2409263. I }
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4.1(B)

June 25, 2013

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau of Public Health

1 Davis Square, Suite 200

Charleston, WV 25311

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,

Series 2013 C (West Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Cowen Public Service District (“the

Issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of

its Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West

Virginia DWTRF Program), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds dated June 25, 2013, including
all schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer

and the West Virginia Water Development Authority (the “Authority”) on behalf of the

West Virginia Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds

are issued in the principal amount of $746,027, in the form of one bond, registered to the

Authority, bearing no interest, with the principal amounts advanced under the Bonds

being deemed forgiven on the 30th day of June in the fiscal year in which advanced. The

Bonds shall be deemed no longer outstanding after the last advance is forgiven. The

Bonds are not subject to an Administrative Fee.

Clarksburg, WV. Martinsburg, WV. Morgantown, WV . Wheeling, WV

{C24092 13.1)
Denver. CO. Lexington, KY. Pittsburgh. PA . Washington, DC



Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
June 25, 2013
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The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and

construction of certain additions, betterments and improvements to the water system of

the Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on June 3, 2013, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on June 3, 2013 (collectively, the

“Resolution”), pursuant to and under which Act and Resolution the Bonds are authorized

and issued, and the Loan Agreement has been entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and in the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with

full power to acquire and construct the Project, to operate and maintain the System, to

enact the Resolution and to issue and sell the Bonds, all under the Act and other

applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

BPH and cannot be amended so as to affect adversely the rights of the Authority or the

BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and

adopted all other necessary resolutions in connection with the issuance and sale of the

{C24092 13.1)
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Bonds. The Resolution constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1978 (United
States Department of Agriculture); (ii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1994 (West Virginia SRF Program); (iii) Combined Waterworks

and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF Program);
(iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West

Virginia DWTRF Program); (v) Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 A (United States Department of Agriculture); and (vi) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West Virginia
DWTRF Program) (issued simultaneously herewith), all in accordance with the terms of

the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from

all taxation by the State of West Virginia, or any county, municipality, political
subdivision or agency thereof. The Bonds bear no interest.

No opinion is given herein as to the effect upon enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or in the exercise of judicial discretion or principles of

equity in appropriate cases.

We have examined the executed and authenticated Bond numbered CR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

~C24O9213. I)
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4.2

June 25, 2013

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau of Public Health

1 Davis Square, Suite 200

Charleston, WV 25311

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (West Virginia DWTRF Program) and

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 C (West Virginia DWTRF Program

Ladies and Gentlemen:

We are counsel to the Cowen Public Service District in Webster County,
West Virginia (the “Issuer”). As such counsel, we have examined copies of the

approving opinions of Jackson Kelly PLLC, as bond counsel, relating to the

above-captioned bonds of the Issuer (the “Bonds”), a loan agreement for the Bonds, dated

June 25, 2013, including all schedules and exhibits attached thereto (the “Loan

Agreement”), between the Issuer and the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Bureau of Public Health (the “BPH”), a

Bond Resolution duly adopted by the Issuer on June 3, 2013, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on June 3, 2013 (collectively, the

“Resolution”), and other documents relating to the Bonds. All capitalized terms used

herein and not otherwise defined herein shall have the same meanings set forth in the

Loan Agreement and the Resolution when used herein.

{C2409282.2)
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Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC
June 25, 2013
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We are of the opinion that:

1. The Issuer is a duly created and validly existing public service

district, public corporation and political subdivision of the State of West Virginia, with

full power and authority to acquire and construct the Project, to operate and maintain the

System and to enact the Resolution, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the

BPH and the Authority, constitutes a valid and binding agreement of the Issuer,

enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer

have been duly, lawfully and properly elected or appointed, as applicable, have taken the

requisite oaths, and are authorized to act in their respective capacities on behalf of the

Issuer.

4. The Resolution has been duly adopted and enacted by the Issuer and

is in full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Bonds, the Loan

Agreement and the Resolution, and the carrying out of the terms thereof, do not and will

not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach

or default under any Resolution, resolution, order, agreement, document or instrument to

which the Issuer is a party or by which the Issuer or its properties are bound or any

existing law, regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the

Project, the operation of the System and the imposition of rates and charges for the use of

the System, including, without limitation, all requisite orders, consents, certificates and

approvals from the County Commission of Webster County, the BPH, the West Virginia
Infrastructure and Jobs Development Council and the Public Service Commission of

West Virginia (the “PSC”), and the Issuer has taken any other action required for the

{C2409282.2}
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West Virginia Water Development Authority
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imposition of such rates and charges, including, without limitation, the adoption of a

resolution prescribing such rates and charges. The Issuer has received the Recommended

Decision of the Administrative Law Judge entered on November 1, 2012, as made final

by the PSC on November 21, 2012, in Case No. 12-1041-PWD-CN, granting to the

Issuer a certificate of public convenience and necessity for the Project, approving the

financing for the Project and approving the rates for the System. The time for appeal of

the Order has expired prior to the date hereof without any appeal having been filed. The

Order remains in full force and effect.

7. To the best of our knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or

body, pending or threatened, wherein an unfavorable decision, ruling or finding would

adversely affect the transactions contemplated by the Loan Agreement, the Bonds and the

Resolution, the acquisition and construction of the Project, the operation of the System,
the validity of the Bonds, the collection of the Gross Revenues or the pledge of the Net

Revenues for the payment of the Bonds.

8. We will ascertain that all successful bidders have provided the

drugfree workplace affidavit, submitted their drug free workplace plan, and the contracts

contain language that comply with the Drug Free Workplace Act, Article 1 D, Chapter 21

of the West Virginia Code. We will also ascertain that all successful bidders have made

required provisions for all insurance and payment and performance bonds
.

We will

review the contracts, the surety bonds and certificates of insurance coverage (which we

assume represent actual insurance coverages obtained by the successful bidders) in

connection with the Project and verify that such surety bonds and certificates (1) are in

compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized

representatives of the proper parties; (4) meet the requirements of the Act, the Resolution

and the Loan Agreement; and (5) based on the assumption set forth above, all such

documents constitute or reference valid and legally binding obligations of the parties
thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

{C2409282.2)
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June 25, 2013

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau for Public Health

1 Davis Square, Suite 200

Charleston, West Virginia 25311

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301

Jackson Kelly PLLC
P.O. Box 553

Charleston, West Virginia 25322

Re: Final Title Opinion for the Cowen Public Service District

Ladies and Gentlemen:

We are counsel to the Cowen Public Service District (the “Issuer”) in

connection with a proposed project to construct certain extensions, additions, betterments

and improvements to the existing waterworks system of the Issuer (the “Project”). We

provide this final title opinion on behalf of the Issuer to satisfy the requirements of the

West Virginia Bureau for Public Health (the “BPH”) for the Project. Please be advised

of the following:

1. We are of the opinion that the Issuer is a duly created and validly
existing public service district and public corporation possessed with all the powers and

authority granted to public service districts under the laws of the State of West Virginia
to construct, operate and maintain the Project as approved by the BPH.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

Charleston,WV • Clarksburg,WV • Martinsburg,WV • Morgantown,WV ‘Wheeling.WV
Denver, CO • Evansville. IN • Indianapolis, IN • Lexington~KY ‘ Pittsburgh.PA ‘Washington, DC
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3. We have investigated and ascertained the location of, and we are

familiar with the legal description of, the necessary sites, including easements and/or

rights of way, required for the Project as set forth in the plans for the Project prepared by

Pentree, Inc., the consulting engineer for the Project.

4. We have examined the records on file in the Office of the Clerk of

the County Commission of Webster County, West Virginia, the county in which the

Project is to be located, and, in our opinion, the Issuer has acquired legal title or such

other estate or interest in all of the necessary site components for the Project, including
all easements and/or rights of way, sufficient to assure undisturbed use and possession for

the purpose of construction, operation and maintenance for the estimated life of the

Project.

5. All deeds, easements and rights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of the

County Commission of Webster County to protect the legal title to and interest of the

Issuer.

Very truly yours,

Jackson Kelly PLLC

By:~ QJ\1~cP.~s~ UtPi\.
Michelle Elmore Wooton, Member

{C2409 187.1)
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