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PUBLIC SERVICE DISTRICTS’~

F6—l3A—3.

Section ‘

l6~l3A-l.. Legislatiye findings. -.

-3A-Ia. ‘Jurisçliction. of the,public service commission.

i’6—13A—lb. County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16.-13A—1,c., General purpose~of~listricts,.”
‘

. ‘

16—13A—2. Creation..pf districts by ~oui~ty commission; enl~rging; reducing, inerg

ing or dissolving distr*ct consolidation agreements etc infringing
upon powers of county commission filing list of members and districts

~with’theSe~rèiam~ybfState. ‘ ‘“ .‘ “

District~to be a publw ~corporation and political subdivision;’ ‘powers
thereof; public.servj~ce :boards~.,,~

16-A 32A—3a. .,
Removal of.p~embers :O~ public service board.

,

.

16—13A--4 Board chairman members compensation, procedure district name
l&-13A—S. G~neral manager of board.

‘

‘

. -‘

l6—1’3A-’6.” Ein~plöyeesof’bOáriL’
16-13A—7- Acquisition.an’d Opération’~of district properties.
i643~—8. ~cquisition and purchase of public service properties; right of. eminent

domain; extraterritorial powers.
,

,.. ,..

16—13A—9 Rules service rates and charges discontinuance of service required
water and”sewer connections; lien for delinquent fees.

16—13A--9a. Limitations with’respect to foreclosure.

16—13A--lO. Budget.
16—13A—l 1. Accounts; audit.

16—I 3A—12. Disbursement of district funds.

16—I 3A—13. Revenue bonds.

16—13A.-14. Items included in cost of properties~
16—13A—15. Bonds may be secured.by trust indenture.
16—13A—16. Sinking fund for revenue bonds.

16—13A--17.
.
Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.”

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunçljng revenue bonds.

Complete authority ofarticle; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion Of ‘additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Borrowing and: bond issuance; procedure.

16—13A—18.

16—13A—18a.

16—13A—l9.
16—13A—20.

16—13A-.21.

16—13A—22.

16—13A.-23.

16—13A—24.

I 6--I 3A.-25~,

§ 16—134-1 Legislative findings
The Legislature of the state’ofWest Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been
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§ 16-.13A-1 PUBLIC HEALTH j~

unable to obtain public utility services To further this effort and to insure that ~,

all areas of the state are benefiting from the availability of public service district ‘~
utility services and to further correct areas with health hazards the Legislature ~
concludes that it is in the best interest of the public to implement better

,

management of public service district resources by expanding the ability a~d
the authority of the public service commission to assist pUb1ic:~e1-vice districts

by offering advice and assistance m operational, financial ‘and regulatoi~r
affairs

In addition to the expanded powers which shall be given to the public service

commission, the Legislature also concludes that it is in the best interest of th~

public for each couhty commission to review current technology available and

consider consolidating existing public service distncts where it is feasible and

will not result in the interference with existing bond instruments. Further,.~if
such consolidation is not feasible, the L islature finds that it is in the best

interest of the public for each county commission to review ëurrent technOlo~’
available and consider consolidating or centralizuig the management of public
service districts within its county or multi county area to achieve efficiency of

operations. The Legislature also finds ‘that additional guidelines should be

ituposed on the creation of new public service distri~ts and that cotinty
commissions shall dissolve inactive public service districts as hereinafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expan4ed. powers given, to

the commission relating to public service districts.
.

.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7—i—3t.

Administrative Code References.

Sewer utilities regulations, see W. Va. Code St. R. § 150—5.-I et seq.

Library References

Counties ~i8. CJ.S: Counties § 31..

Municipal Corporations ~5, 6.
. C.J.S. Municipal Corporations § 11.

Public Utilities ~145. CJ.S. Public Utihities’~ 26 to 32, 159 to 167,
Wesfiaw Topic Nós. 104, 268, 317A. 169 to 17i, 177 to 178.’

Notes of Decisiofls
,

.

In general 2 ValIdity .1.’’

Admissibility of evIdence 8

Construction and application ~ 1. vau~uty ‘“ ....
.

Costs 9
. Title ‘of act authorizing öreàtion of public ser

Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, improve-
Property of public service district 5 ment and ‘C*t~hsi6h of’propertie” ‘st4~plyib’g wà~

Rates and charges for service •~ .
ter, and sewe.rage service~, clearly defil es object
an4 purposes of act and powers of gov~rning
board; aId is ~Aifficiènt to ‘nieét thnstiiU±ional

requremens.’ ‘Acts 1953, .c..’147;~ Conit; art: 6;
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~.pUflLIC~ SERVICE DISTRICTS

•

~o. ~St~e~ex.re1. McMilhion’v. Stahl, 1955, 89

S1E.2d 693, 141 W.Va. 233.. Statutes ~ 123(3);

,~tatutes.~12.3(5)
•

-~,Stathtë authorizing creation of public service

districits ~vio1ates no provision, of State Constitu

Vtion, not ~is it viOlative, of Fourteenth Amend

~nt’to’ Unitèd~Státni’; Constitution.~ Act 1953,
:~1s4r7~ U.S~C.A.Const;Amehd. 14.. :State exreL

‘McMil1ion’~v~’ Stahl, 1955, 89 S~E.2d 693;~ 141

1~Ta. 233. Constitutional• Law ~ 4056; Mu

~nicipal Corporations ~ 4

~
In statute author zing tTeEtion ~Of .publk’ ser~

~yj1ç~ i~ti s,,. provi~ion for. delinquent fi~çed
w~,,an~d,~iarges br servces rendered to be

no~pr~ni~se~. served snot~uncorstitution~

a~ depeivi~g.çwn~rs of property withc)uc. cluq
~prpcess’ pf:law,,or violating ,Fou~enth
A~mçndinCnt of Unite States Constitution or

1appliceble poyisions ~ ~St$e,, Constitut~qn.
.Ac~s,:i953,’c. 147,4 let seq.; C~unsL ~ 3, §~•9,
~ U.S.C.A~Con~t. Amends 14. 5tate ex rd.

Mc~Miilion v. Stahl, 1955, 89 S.E.24 693, 1.41

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

~St$ute, authorizj~g creat#on of public service

di~icts does not in so far a~s it requires County
to define tei+ttory to be included in public

s~oce district and appoint a board to govern
san~e in first instance involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c 147; Const. art.

State cx rd McMilhon v Stahl 1955 89 S B 2d

693 141 W Va ~33 Constitutional Law ‘~

2355; Municipal ‘Corporations ~ 4,

2. In general
A public service district may be created for

the purpose of furnis)~ing er pi~ ~ewer s,,er-.~.
vices, or both water and sewer services. Code,

16r~1’M—1.j Canyon Public Sèrvic.e .DISL v, Tasa
~lCo., 19.73, 195 S.E.2d 647, 15~’t~.V~. .606.,
Muni’cipãl ‘Cók~orations ~‘ ‘5’’

.

Cré~ticiui and ‘operation ‘Of wàt~r àr sanitary
districts or authorities’ by issuance of revenue

bonds payable from revenues, are authorized.

Code, .16.43A~-1 et seq. Stat&ex rd. Appala
chJapP~o’wer Co. v. ~Gaine~i 19~5~~143,SJE.24
351, 149 W.Va. 740. Health ‘~ 369; Waters
And Water Courses ~ 183.5

‘~

~ county court may.. use,, Federal R~evenue
Sharing Funds for ordinary and nçcessary
maintenance and operating expenses for~t¼~rage’
disposal, sanitation, and poUütion abatmeit,

pddinai’, and ace .~çápita~. expendi
ttik’ni authorized ~‘~la~ ‘but”ñiây’ not i’’ such’
futids for matching purposes under any other:

federal-aid program.
-

55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1~973 WI, 159152.

§ 16—13A--1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts.1953, c, 147, §1 et seq.; Const. art. 11, § 1.

State cx rd. McMihion v. Stahl, 1955. 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3) -

4 Enthit domain powers
Where notice, hearing and order with respect

to crçation of public service district considered

only the question of furnisl~ing water, such dis

trict was created only for the purposes of fth

nishing wpter services, ~nd had no power to

conderini rCa! estate
.

for sewerage facilitiCs.

Cpde,~ Canyon Public Ser
vice Disi. v. Tasá Co~F,co., 1973, i~5 $.E.2ç1
647, 156 W.Va. 606: .~jni9ent Dorahin ~ 32

(ondeznnation by public ~Ciwice district is not

a taking of private property for private use in

violatio6 of applicahfe.’con1titdtiona1~provision.
Const. art. 3, § 9., ‘Siat~ cx ‘re!. McMillion v.

Stahl, 1955, .89 S.E.2d’ 693, 141 W.Va. 233.

Eminent Domain 13

5. Propertyofpubllcservlcedlstrlct
Property of pub’ic service distric,t js public

property used for public purpqses, ~nd, under

constitutional provision that ~ p1oPer~Y
shall be exempt from taxation, statute authoriz

ing c’reation of public
.

service, distlicts and

grartig ~x ‘exCiñption ~as not’ vioJativC of con

stitutionaT ‘provision requiring that: ;axation be

equal and uniform throughout state. Acts 1953,

c. 147, § I et ~eq:; Const’ art. 10, § 1. State ex

rd. McMjIlibo v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation~2289

6. Rates and charges for service

• ~
Rel~e1 ,ui,4er Kederal Secu1jties Act of

was not adequate Or sufficient remedy for relief

~oug~t by1c’~rporations~ holding sewer revenue

bouc~s, of public serv~ce disp’ict, ip man4~us
proc~dit’ to compel distit, ‘to cistablish, á~d
‘collélit ~rOtès for’ ser~ric~ i-~ndôred by district

sufficient to provide for a,1J. .qperaliçnai; ‘and

maintenance expenses, to pay, when due, prin
cipal and interest, of revenue ibonds issued by

~j~trict, and to file taii~re~]eciing ~uçh charges
~ Public’ service ,C’Ommissi9; and any relief

~d~iii~ief ‘j,~ck’liions “f feaèral statute

could, not sunersede relief which could be grant-
• ,‘,~ ‘j’,~’ I, •. ‘‘. ~ ,.~‘ .,l~ ‘r;

• ed in mandAirius proceeding: Securities Act of

“~l93’3, T1 ~t~seq., 15 ‘ULS!€.A. §‘ 7’ét ~
Code, 16-.13A-1 et seq. State. cx reL. Allstate
•

,‘—‘ ‘ •~ ~ ~ ‘ “‘ •“ ‘- ‘‘‘1~ •

Ins. Cov~liwoh Public Service Thst., 1966, 151

.S~E2d-t 021 ~1~F W.Ma: ~20~,’ Màndaniiis
~ 3(8)

• Corporations ~q14itig:~ew~r;i~venueboji4s of

public serviëe district, a public corporation and

political subdivision of state, 1i~d ‘ight’by man~

damns tO enforce and compel distlict and mem
3. ConstructIon and application

, , •
, hers of the Public Service Board to establish,

A public service district is a public ‘c~pOra~
‘ c1i~.-ge “and collect rates for services rendered

•tion and does not come within constitutional by district sufficient to provide for afl’operation
587



§ 16—13A4
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A—1 et seq., i6’-13A—9, 16—13A—10,
16—13A—l3, 16-13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist, 1966, 151

S.E.2d 102, 151 W.Va. 207; Mahdáiinis~ 110

It was ministerial duty~of chairman of public
service board of public service district to sian
revenue botids and to assist in effectuating their

issüañce, and in view of constitutionality of stat

ute àuthorizirg creation of the public service

board, relator’s showing of legal right.toréqUfre
peiforinance Of such duty, was sufficient and

writ of mandanius Would issue~ ~scts 1953, c.

147. State ex rél~McIt~illion v. Stahl, 1955; 89

S~E.2d 693, 141 WVa~ 2.~3. Mandamus €n’ 103

7. CreatIon and eàforcemeñt of hens

Public service district’s failure to docket nO-

ike of lien prior tO’~date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A—9,
38—bC—I. McCluii~ Iiiveikhants Inc. v. Green

Valley Comnnmity Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490 Municipal
Cor~,Oratióhi ~ 712(7)

.

Public service district hens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code, 1&4 3A—9, 38-~1OC—1. McClung Invest

ments, bc v. Green Valley Comiñunity Public

Service Dist., 1997,485S~E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Muninipal Corporations ~

712(7); Waters And Water COurses ~ 2O3(14)

PUBLIC HEM~

Statute authorizing~creation of public seI4,ic~’
districts confers upon public service boarc3.~g
thority to create mortgage lien on the prope~, -.

of public service district, and. action of legisja.
ture conferring such authority was within j1~i~.
legislatur&s power. Acts 1953, c~ 147; Coi~
art: 10, § 8. State ex rel. McMillion v. Stahl.
1955,89 S~E.2.d 693., 141W.Va. 233. Mubiicj~
pal Corporations ~ 222; Municipal Corpi~
iions~225(i) •. ...

.

8. Admisslbilityof evIdence •1

Extrinsic evidence relating to back~ound ~i~d
negotiations with regard to forming a pOb1i~.
service district were not admissible in rcgard~
construction of a contract for furnishing of wk
ter, where contract language was clear and ‘u~
ambiguous that district was to furnish water

customer should require. Berkeley couniy.
Public Service l~ist. v. Vitro Corp. of America~
1968, 162 S.E.Zd 189, 152 W.Va. 252. EVi
dence ~ 448 .

9. Costs

Costs of proceeding whereby constitutio~aJi~
of statute authorizing creation of public service
districts was tested would not be taxed agai.~t
defendant who was chairman of public ~er~’i~e
board and who, honestly and in good faith,
though mistakenly, endeavOred to perform his

duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts

1953, c. 147. State cx rd. McMiliion v. Stahl.
1955, 89 S.E.2d 693. 141 W.Va 233. Manda~

mus ~ 190

§ 16—13A—la. JuriSdiction o the public servh~e commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers and su~h powers

shall be in addition to all other powers of the public service comxi~ission set

forth in this code: .

. ~.
.

(a) To study, modify, approve, deny or amend the plans created uner.

section one b of this article for consolidation or merger of public service

districts and their facilities personnel or administration,

(1,) To petition the appropriate circuit couEt for the removal of a public
service district board member or members, and

(c) To create by general order a separate division within the public service

commission to provide assistance to public service districts i~ technological
operational, financial and re~u1atory matters. .

.

:..

Acts 1986,c. 81.;.: .

. ...

.

. .~.

Public Utilities ~i45.

Library References

Westlaw Topic No. 317A.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171. 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777. 195 W.Va. 135. Public

Utilities~ 123

i. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) gov&nmental entity

Jic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by pu~ljcotilities and aLso ensure

existing rate
-

is unjust, unreasonable, insufil- that public ,utilities are given competitive return

c~~nt, oi ~injustly discrin~inat~ry or otherwise in for tl~efr ~fockholders: Code, ‘24-2—3. StAte ex

violation of.any provision of legislation govern- rd Water ‘Developn~nt .uthority v.. Northern

ing~Conu~iission. Code, 24—i—I et seq., 24—2—3. Wayne county J~ublic Sccyice Dist., 19~5, 464

Sate cx rd. Water Development Authority v. S.E.2d 777 195 W.Va. 13~. Public Utilities ~

$jorthern Wà~yne’ County Public Scr-icè Dist., l23~Piib1ic~Utiliiié~ ~i2~

§ 16-13A—lb. County cbñunissions to d~élop plan to create, coñsdlidàte,

merge, expand or dissohie public service di~tticts

Each county commission shall conduct a study of~a1l phbhc service distnc~s
which havç their. principal offices within its co~inty and ~hall develop. a~plan
relating to the creation, consolidati9n, ‘mei~ger,. expansion or disso1u~ion, of-~such

djstricts or the consolidation or merger of .~a~iagement and administrative.

sezyic~s and personnel and shall present such1 plan to• the public service

comMission for approval, disapproval, or modification:. Provided,. That within

ninety days of the effective date of this section each county commission iii. this

state shall elect either to perform its own study or request that the public
~ervice commission perform: such study. Each county commission electing .to

perform its own study has one year from the date :of election. to present fsuch

plan t~ the public service commission. For- each county wherein the:county
cOmmission elects not to perform its own study, the publicservice com:m•iYsio’ñ

~l~all conduct a :study of’ such county. The public service comfl3ission shall

~stabIish a schedule fOr ~h ~tudies upon- a priori~ basis, with those~

~ércéived to have the gr~eatest need of-- cteation Or coüsolidatioii~:.óf -~u~ll~
~e~rvice distrwts receiving ‘th~ -highest priority. In establishiftg the io~it~
schedule, and in the perfáttnahde of éàch~tt1dy, the bureau of~ibIic health’á~id

tlTh’divisioii of envird~irnerital prbfection ~hall dffer their ~sigtance and Eóoj~er
ationto the public service commissiom Upob completion by the ~üblic service

cbmmission of each study, it shall be subnIitted to the appropriate cOunty
cOrrnn,ssiort for review and comme~n EAch count)/ commission has six tho~nths

n~t which~ to review the study conducted by the public service commission

~u~ge~t changes or modifications thereof and present such plan to the pul~lic
ser~rice commission All ‘county plans, wh~’ther condticted by the county
c~mmission itself or submitted as a result of a public servic~e commission study
shall, by~ order, be app~ved, disapproved or mo~ified by the public s~tvice

commission in a~cordance with rules promulgated by the public service corn

rni~sion
.

and such order sh~Il be implemented by tlie county commission.

Acts 1986, c. 81;•Acts 1994, c. 61. .

§‘ 1-6-i.3A4b
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§ 1.64 3A-ib PUBLIC HEALTI~.

Cross References

Public Service Commission, participation in studies, see § 24.-i—lb.

Library References

Counties ~18, 47.

Westlaw Topic No. 104.

CJ.S. counties §~ 31, 70 to 73.

§ 16—13A—lc General purpose of districts

Any temtory constituting the whole or any part of one or more counties ui

the state so situated that the construction or acquisition by purChase~j~~
otherwise and the maintenatice, operation, improvement and extension ~of,
properties supplying water, sewerage or stormwater services or gas thstributj~j
services or all of these within such territory, will be conducive to the preserv~’
tion.Qf the public., ~içalth,. comfort ~nd conveniepce of. such area, ~
constituted a public service district under and in the manner provided by this
article. The words “public service properties,” when used in this article, shall
mèáñand include any facility used Or tO be usedfor oE~ in connectIon with:’~i)
Tbe~•diversiOn, dëvelopment;~,tthiping, impotiiding, trèatnient, storage, di~j~
b~ution or ftimuishing of water to~ or for the public for industrial, public, ptha~
or other uses (herein sorntit’i~ifes ‘referred to as “-water facilities”); (2) &
collection, treatment, purificatinit or disposal of liquid or solid wastes, e~äge
or industrial. wastes (herein sometimes referred to as ~‘sewer fa~llities~ri.~s~

‘~1andfills”); (3) the distribution or the furnithing of natural gas to the public~
for industrial,, public, private or .other uses (herein sometimes referred to~s:
‘fgas utilities or gas system”); or (4) the . collection, control. or disposa1’~f
stommwater (herein sometimes• referred to as “stormwater. system~’ or

water systems”),.,or (5). .the management, operatiOn, maintenance and controkof~.
stormwater and stprmwater systems (herein sometimes referred to as “~tori~
water ~rnanagemept prqgram” .

or “stormwatçr rna~iagem~nt programs”). ~i4~
used m this article stormwater system’ or stormwater system5’ mea~3s~a,~
storr~iwater system in its entirety or any mtegral pa,rt thçreof used to co1Jec~
control or dispose of stormwater, and rncljides all facilities, structures ~n4

natural water ; coi~ses used. for collecting., and conducting. stormwat~r.

through and fro~.dra~nage ares to the poii~its of final outlet including, buti

limited to any and all of the following Inlets, conduits outlets

pqnds, dramage easements water quality facilities, catch basins,

strca,ms, gulcl~es,fhm~es,. culverts, siphons, rçtention or detention ~
floodwalls, pipes., flood control systems, levies and pumping stations

That the term stprmwater system’ or ‘stormwater systems” does 11

highways, road ‘~nd dramage easements or stormwater facilities cot

owned or operated by the W~st Virginia division of highways As used

article “stormwater management program’ or ‘stomniwater managei

grams” means those acti~ri~ies associated with the management, (.

maintenance and control of stormwater and stormwater systeths and inch

but is not limited to, public edOcation~ stormnwatér and surface runoff v~

quality improvement, mapping, planning, flood control, inspection, enfor.ce.
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ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

rnanagement programs” does not include those activities associated with the

~ nianagement, operation, maintenance and coptrol of highways, road and drain

~ ag~e casements, or stormwater facilities constructed, owned or operated by the

~ West Virginia division of highways withoui the express ã~r~ement of the

~ ~ornniissioner of highways.

r 1986, c. 81; Acts 2002, c. 272, eff.90 days after March 9, 20Q2.

~ ~‘ Libry References

~ ~ouinies ~18. CJ:S. Counties § 31.

~ ~G~s~12.
.

CJ.’S.Gas~.43tó4~.
Municipal Corporations ~5, 6.

C.J:S. 1~Aunicij~i1 Corporations § ii.
~. ~Waters and Water Courses ~1 83.5.

~ ~‘West1~W 1’6pic Nos. 104, 190, 268, 405. C.J:$. Waters §~ 483,543 to 581.

I §l6-.~l3A—2 Créalion of districts by coUnty conimission; enlarging, reduc
• ing, merging; or dissolving district; consolidation; agree

• ments, etc.; infringing upon powers of~ounty commission;

filing list of members and distritts with the -Secretai’y of

State

(a) The county comrnissipn of any cou~ity may propose th~ creation, enlarge
i~i~nt reduction, merger, dissolution or consolidation of a public service

d3strict by any of the following rr~ethqcls (1) On its own motion by order duly
~dopted, (2) upon the recommendation of the Public Service ~othmission, or

~ l~y petition of twenty-five percent of the registered voters who reside within

~he limits of the proposed public service district within one or more counties

•

The petition shall contain a description, inckaling me.tes ahd bounds, sufficient

to~identify the temtory to be embraced the~rein and the name of such prçpqsed
d~tr~ict Provided That after thc effective date of this section no new public

se1rvice district shall be created enlarged reduced merged, dissolved or consol
ida~ed under this section without the written consent and approval of the Public

Service Commission which approval and consent shall be in accordance ‘with
ihl~s promulgated by the Public Service Commission and may only be request

~d a!~ter consent is given by the appropriate county commission or cpmmissions

pjirsuant to this section Any territory may be included regardle~s of whether

or not the terntory includes one or more cities incorporated to’~~rns or other

municipal corporations which own and operate any public sèrvi~e propek’ties

•

änd.’regardless of whether or not it includes one or more Cities; incorporated
towns .or other municipal corporations being servcd:by privately owned public

- s~rvke properties~ Provided, however, That the same territory shall not be

i,~icluded • within: the boundaries of more than one public service district except
where the territory or part thereof is cincluded within the boundaries of a

separate public service district organized to supply water,.. sewerage
• services,

stormwater services or gas facilities not being furnished within such. temtory or

~iart thereof: Provided further, That no city; incorporated town orother munici

pal corporationshall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of. the governing body of the city~
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the co1jnt~/,
commission of the county in which the temtory to constitute the propos~~
district is situated, and if the territory is situated in more than one county, th~N~
the petition’ shall’ be filed in the office of the clerk of the county comimssidi~ ~
the county in which the major portion of the terntory extends, and a co~j
thereof (omitting signatures) shall ‘be filed with each of the clerks of the döuiif~
commission of the other county, or .c9unties. rito which the territory extend~
The clerk of the county co~nmission receiving such petition shall present it to

the county commissions of the county at the first regular meeting after the fil~iiig
or at a special meeting called for the consideration thereof

(c) When the coulity Commission of any county enters an order on its ov~i
motion proposing the creation, enlargement, reduction, merger, dissolution or

consohdation of a pub’ic service district as aforesaid, or when a petition for the

creation is presented, as aforesaid, the county commission shall at the same

ses~i9n. fix a .date of. hearing in the county on the creation, enlargement,
reduction merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty. ~days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

heanng the county commission shall provide the Executive Secretary of the

Pt,iblic Service Commission ~~,ith a copy of the order or petition and notthcati~n
of the tune and place of the hearing to be held by the county commission if

the terhtory proposed to be included is situated m more than ,one county, the

county commission, when fixing a date of hearing shall provide for notifym~
the county commission ~nd clerk thereof of each of the other counties mtd
which the temtory extends of the date so fixed The clerk of the county
commission of each cou~ity in which any temtory in the proposed pnlClic
setvice district is located shall cause notice of the hearing and the time and

place thereof, and setting forth a description of all of the territory ~proposed to

be included therein to be given by publication as a Class I legal advertisement

in ~ompliance with the provisions of article three, chapter fifty.~nme of th~
code and the publication area for the publication shall be by publication in

each city, incorporated town or mumcipal corpor,ation if available in eac~h

county in which any t’emtory m the proposed public service district is locatecf
The publication shall le at least ten days pnor to the hearing

(d) In all cases;where proceedings for the creation, enlargement, reduct1on~

merg~r, dissolution or consolidation of the public service districts are initiated

by~pej,ition.as aforesaid, the personfiling the petition shall advance orsatisfac-~

torily indemnify the payment of the cost and expenses’ofpub1i~hing the ‘hearing
notice, and otherwi~e the costs and expenses of the notice shall be paid in the

first instance by the, county commission out ‘of contingent ‘funds or. any other.

funds .availablëj or made’ available~ ~or that purpose. In addition to the ~notice

required herein to ;be published; there, shall also be ‘posted in at. least five.

Oonspicuous plaqes in: .the proposed public service district, a notice containing
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~the same information as is contained in the published -notice. The posted
NOtices shall be posted not less than ten days before the -hearing:’

(e) All persons residing in or owning or having any interest in prope~t~ in the

j,rdposed ‘public s~rvice district shall have an oppörtüh$ty to be heard Toi- àiid

jainst its creatiop enlargement reduction merger dissolutior~ or consolida

At éht heai~ing~ the county coinmission befOre whkh the hearing ‘is

~bbducted shall consider and determine the feasibility of th’e creatiOn enlarge
i~nt reduction merger dissolution or consolidation of the proposed district

ff~h~’c~oünty commission’determines that the constrt~tion~ àr acquisition by
t~hase dr otherwise and maintenance, operation~ im~,t6~)e~niëth an~l ëxten

~ibn of ~public service properties by th~ public servicedIsti~ci will be conducive

the preservation of public health comfort and conver~1èi~ce of such area the

t~unty commission shall by order ci1eate enlarge rbdui~e merge dissolve or

~onsohdate such public service district If thç ~~outhy ~ohithssion after due

~onsideration, determines that the proposed district will not ti~’e’ i~on~hiczve ~to

~ pré~ervation of public health comfort or convenience of the area ‘or that th~

creation, enlargement, reduction merg€r dissolutidn or cox~solidation of the

p~roposed district as ~et forth and described in the petition’ ‘di. çrder is not

fea~ible, it may refuse to eiit~ràn order creating the district drit ñ~’ inter an

order amending the de’scription of the pr~öposed district and cr~eatè, enlarge
i educe merge dissolve or consolidate the district as amended

•

(I) If the county commission determines that ant. other pul~ilic service, district
ordistricts can adequately serve the area of the proposed public service 4istrict,
~ether by enlatgei~ë~n, reduction, merger, dissdlution ‘oi. donsolida~ioii, it

sli~ll ‘fefuse to enter’ The ord~,r, but shall enter an order ciea~fir~, ~nlarging,
reducing, merging, dissolving or consolidating 1he’~area with an è~Ustiiig public
service district’; in accordance with rules adopted by the Public Service ComL

mi~Sidh for such purpose Provided, Th~tt i~ enlargement of a public service

diMrict may Occur if the present or pröposëd ~h~jsical facilities qf the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service..
The clerk of the county commission of each county into which any partof such
district extends shall retain in his office an authentic copy ofthe order creating,
enlarging, reducing, merging, dissolving or consolidating the di~trict: Pvövidëd,

however, That within ten days a~e~the ~t~y pf an order creating, enlarging,
reducing, merging, dissolving or c~psolidating a district, such order must l~ie
filed for review and approval by the Pubhc Service Comn~ussion ; The P~ubhc
Service CommissiOn may provide a :heàring in the affected cotmnty oiI~the~iniatter

and may approv~,, reject or n1?dil~y the order of cue county con~mi~i~nirit
f~~ds it is in the best interests of the public to do so The Public 3S~r~’ice
Commission shall adopt rules i-elating tO such filings and the approval, di~p’
p~-pya~l or modificaqoi~ of county commission orders for creating, enlarging,
merging;. dissolvingor~consolidating districts. The provisions, of thi~ëdIon

~hall not appl~y to the implementation b~y a county comini~ion of an order

issijed by the Piibhç Service Comrm~sion pursuant to tl~is section and section

one-b, of this article .~‘
.

S
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(g) The county commission may, if in its discretion it deems it necessavy~.’.
feasible arid proper. enlarge the district to include additional areas, reduce t~
area of the district, where facilities, equipment, service or materials have not.

been extended, or dissolve the district if inactive or create or consolidate two’â1
more such distilcts. If consolidation of districts

.

is. not feasible, the

commission may consolidate and centralize management and adrninisiratiójt,~f
districts within its count) or multi-county area to achieve efficiency ç{ Q~C~
tions: Provided, That where the county commission determines on its ~“
mption by order entered of record, or there is a pptition to enlarge the di~’.

merge and consolidate districts, or the management and administration th~i~
of, reduce the area of the district or dissolve the district if inactive, all of jfje

applicabl~ provisions of this article providing for hearing notice of hearing a~
approval by the Pubik Se~-vice Commission shall apply. The Commission 5$a1~
at all times attempt to bnng about thc enlargement or merger of existing publi~
service districts in ord~r to provide increased services and to eliminate ~he ri~ed
for crçation of new public, service districts in those areas which

.

are

currently serviced by a public service district: Provided, however, That whej-é

two or more public service districts are consolidated pursuant to this sectidn

any rate differeptials may continue for the period of bonded indebtedñes~
incurred prior to consolidation. The districts may not enter into any agi~e~
ment, contract or covenant that infringes upon, impairs, abridges or usurps

duties, rights or pàwers ofThe county commission, as set forth ‘in thià article,’ cir

conflicts with any provision of this article. .

(h) A list of all districts and their current boar~d memb~rs sh~.ll be filed b~ i~
county commissioi~ wi~h the Secretary of State and the Public Service Com~iii~
sion b’,~ the first day of July of each year.

.

Acts 1953. c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Actt 1975, c. 140; Acts 198O,~cf
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 14
19.95: Acts 2002. c. 272, eff. 90 days after March 9, 2002; Acts 2005, c. 195, eff. 90 d~
afterApril 9, 2005.

~‘ I
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State ex Tel. McMillion v. au!, 1955, 89 S.E2d

~93, l4~ W.Va. 233. Constitutional Law ~‘

~ Muniêi~a1 COti thir ‘~ 4
-

-

~ 4eation of public service il8trlcts

~Where notic~ hearing and order with respect

j~~eation off~ilblic servic& district considered

~iily the question of, furnishing water, such’ dis

itict ,was created only for the purposes of fur

~ishmg wker~ services ~nd had ‘no power to

~d~mnr~aL estàte’ior’ sewerage facilities.

~:;1,3,1’ i~-~13~4. Canyqn Public Ser
~vic~ Dist.’v..TasaCóa ço., 1973,195 S.E.2d

647~t56 W.Va. 606~ Exninent’Dontain ‘~‘32

~Whe~e-’ptiblic ~eririce~district was created’ for

pu,~~,qse of ~ir~,ihui~g~ water, servces, coupty
c~’urt had authority to add sewerage sçrvices to

-f~cilities’ Of the ~diatrict under appropriate
p1~ceedings. Code, 16—13A—2. Canyon Public

Service 1)1st. v. Tasa Coal Co., 1973, 195 S.E.2d

~7,b156’W.Va. ‘606. Municipal Corporations

‘Statute authorizt, g creation of public service

~j~i~icts”confers ‘u13~ni’ptiblic’ mi-vice board au-’

t~1~1:itY-~to c~tate ‘moi~tg~ge ~lien ott the propet-ty
~fblic,seiicp,c~isjiici~, and action of legisla’
tore co~ferring sucR authority was within the

t~i’sláh~re’s pO.~er:’ “Acts ‘1953, c. 147; COnst.

~rt~ 10,. ~ 8. ‘Stgte ex reL--;McMilli6n v. ‘Stahl,

1p55,89 S.E.2d 693, 141 ,W.Va. 233. .Munici

g~al Cqrpor~tions ~ 222; Municipal Corpora
tiOiis~’225(’1)’ ‘

3.,Dlstrlct boundaries “. “~

~ Pu~iic service district statute that ‘alló~e~’ Ccists’of proceeding whereby cdastitutio~a1ity
c~Inity ‘

con issicm’to’ designate aii~’~ of,tai~i.t~ ~u~hörizing creation of pu~4c~$i~vice

bpyn~Iaries did not also en~power çommissipn, ~~i~tP ~~ wou)d~not ~ç,t~xçd against

to make’ service territories exclusive, displacing detendant whó was thairrnan Of public service

Public Service Commission’s (P~C) authority to
board’ and~*ho; honestly and in ‘good” faith,

determine service xigbts. Code, l,6-~-134—2..’ though mistak~n1y, endeavored to perf~rrn his

eriiele~ County Public Sc’rvièe Sew~r ‘i~ist’ ~) ciilt~ in-refusing to sign revenue bonds, and

West Virginia Public Service Corn n 1998 512 e~c~ litigant would pay his own costs Acts

S’~..2,d 201, 204 .W.Va. 279~ counties-~ 1953, C. 147. State ex rel. McMillion-v. Stahl,
1955, ‘89 S.E.2d 693, 141 W~V~ 233. Miiii’da~

‘mus ~ 190’ “ ‘ ‘‘ .‘‘‘

,rnents for posting and publication 9f notice and

the tue of setting the iearing.are directory an4
require only~ Substantiaf

.

~npliaiule Code;
16-13A4: Canyon Public Service Dist. v. Tasa

Coal Co.,. 1973,195 S.E.2d 647, 156 -W.Va. 60,6.

Municipal Corporations ~ 12(3) Municipal
Cór~,orations ~ 12(6)
Though- record ‘441th’ ‘inipe&’ to creation of

public-service district was silçnt with respe~t to

posting ~f notice of hearing and as to,, w~iether
•

hearing was not tho~è than 40 nor leds than- 20

days afte~.-his~fixiiig-’.the~datefor hearing as

provided by sta1~ite, ~çher~’ was substantiaL poin~
p’hance with statute where hearing was set some

-

tliñe prior ‘to the datelif-th~”liearihg, ther&~’wa~4

-publication of~no~ice more than,ten-~days prior
the 4ate, pf-thc heai~ng as eqiirecl,~and,t~ie~e

were no. objecti6i~s ejthCr o~’du~riii~ ó~a~er
the h&ilring to the ‘creatióñ ‘~5f the di tSrLtii
the procedures employed in~its creation. code,
16—13A.-~’. - Cin~,oi~Public SeWice Dlst~ s’.’ ‘Tasa

Coal Co., 1973, 195 S.E.2d 64-7, ‘lSocWNa. 696..
iuniçipal ~oi~pçrations ~ 12(*),

,,~,
-

‘5. ‘-Number of voters within-dishiOt’

‘Publiciservicic ‘district was’~ not ~vdid because

there were not ipo legal voters owni g p~op~ty
within the district. Code, 16—13A—2. C~nyon
Public’$~rvice’t)ist. v. 1’asa’Coai’Cö~, 1973, 195

- S;E.2d ‘647, -156 :W.Va. 606k -Mwii~pâl Corpo
rations.~-6.

- i:’”-: - -‘

4. ‘NotlOeofheiü-lng- ‘
‘

‘•-

l~?j~ovisions of statute, .with’respnct to rreation ~‘ :, -

-

-

.

- ‘‘‘‘.--
-

of public service districts, which relate tq ,the 7. R,,erei4~in ,
.

- -

funk of the petition, or motion of the co’u”ty’ A public service ‘äi~frict, once created by
~‘6i.frt,’ the’descriptiOti ‘of the~territory to be &i’-” county court, not stibjeét to reférénddtn nn issue

braced and like provisions are mandatory J’ut to contth~e or be abolished 52 W Va Op Atty

~q~pite u~e of the wprd “shalL” the,. r~quire- .
Gen. 33 ,(August- 11,, 1966) 1966 ,WL87428.

§ 16—i3A—3 District to be a~ public ~orpoi~t1on and political subdivision,

~wers~tI~ereof~ public service boarçls

‘From and ‘after the date of the adoption of the order ‘-creating ~any’ public
service district, -it is’~a :publ-ic corporation and political sub-division of’ the- state,

but without any power to ie~y or collect -ad valoremiaxes. Each district may
acquire; oWn and bold propert~r; both ~reai and personal; in its corporate~narne~,
and may sue, ‘may be sued, may -adopt: an: official seal’ and~ may enter into
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contraCts necessary or incidental to its purposes, including contracts witl~
city, incorporated town or other municipal corporation located within

without its boundaries for furnishing wholesale supply of water for the di~

tion system of the city, town or other municipal corporation or for furn

stormwater services for the city, town or other municipal corporatiom
contract for the operation, mamtenance, servicing repair and extension of

properties owned by it or for the operation and improvei~ient or extçnsio
the district of all or any pa-t of the existing municipally owned public sei

properties of any. ~ci*y, incorporated town or other municipal co

included within the district Provided, That no contract shall extend

maximum of forty years but provisions may be included therein for a

or successive renewals thereof and shall conform to and comply with the

of the holders of any outstanding bands issued by the munIcipalities for,~e
public service properties

The powers of each public service district shall be vested in and exercised b

a public service board consisting of not less than three members, who shàlk1j~

persons residing within the district, who possess certam educational busih~ss
or work experience which will be conducive to operating a public service

district Each board member shall, withm six months of taking office, succ~s~

folly complete the training program to be established and adnumstered by th~

public service commission in conjunction with the division of environmental

protection and the bureau of public -~healtb Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of aiI~
contract or service, or in furnishing any supplies or materials to the district noi

shall a former board member be hired by the distnct in any capacity within a

minimum of twelve months aftei board member’s term has expired. orsu~h

board member has resigned from the distnct board The members shall be

appointed in the following manner

Each city, incorporated town or other municipal corporation having a

population: of mOre .than three thóusand but less than eighteen thousand is

entitled to appoint one member of the board, and each city, incorporated towil

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities, incorporated towns or other municipal corporaticn~s
shall be residents thereof and shall be appointed by a resolution of th~

góvérni~ bódiés thereof’and upOn the flung of a certified copy or copies of the

resolUtion or resolutions in the office of the clerk of the county commissiop
which entered the order creating the district the ~,ersons ~o appointed become

members of the board t~rithdut áUyf~ !i~r’acf or ~~bceedings. If the number of

members of the board so appointed bythecgoverning bodies of. cities, incorpo
rated towrts or other municipal’ corporations included in the district equals or

exceeds three, then no.further members shall be appointed to the board and the

members so appointed are:the board of the district. except in cases of merger or

consolidation whère~the number of board members may equal five.
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~jf no city, incorporated town or other
. municipal corporation having a

~opulatiori of more :thanthree thousand is included within the district~ then~the

bounty commission which entered the order creating the district shall appoint
~thi~te members of the board, who-are persons residing.within ~the district and

~~iding ~within the state of West Virginia, which three members become

members .of~ the board of the district without. any ~further act ~or proceedings
in cases of merger or consolidation where -the number of board mem

.s.m~y equal five. . .. .

.
.

.

-

.~ if the number of methber~ of the board appointed~ by ihe g6vemin~ bodies Of

.jjties, incorporated towns or other municipal corporations ‘in~luded’within the

district is. less. than three, then the county -cornmi~si’on which~entered the order

reatihg .the district shall appoint’ such additional member~ or members ‘Of the

beard, who are persons residing within the~ district,as is necessary to. make the

jiumber of members Of the board equal .tkee except. in cases~of.~merger or

cdnsulidation where the number ‘of board members may equal five1’ ~a’d the

nb~r~br members appointed by the• governing bodies of ‘the dties,. .incorpo
f~~j ‘towiis ‘or other municipal corporations included within the~ district and

~be additional. m~èthber or members appointed ~by the county .conii. ission. as

aforesaid, are the board of.the district. A person may serve~ as a ii~einber of the

board in on~ or more public service districts

“thë population Of any city, ‘inc’or~orated tdwn Or’ other nunidi~i&~pora.
lion, for the purpose of determining the number of members of the b~at~l; if

~ny, to be appointed by the governing body or bodies thereof, .is’ the population
~tated ‘for’ such city, incorporated town or other .municipal cotporation . in ‘the

last official federal census;
.

.~
, ~y “i

Notwithstanding any pró\’ision of thi~ code to the’ cotifrary; ~he~e~ver a

district is consolidated or merged pursuant to section two of this article, the

t&rns”of office of the existing board members shall end on the effective date of

the merger or consolidation. Th~ càuñty’ commissiOn shall appoint a new ‘board

according to rules pron~iiga~ecl ~by, the .pi~bJ~c: servicç commission. Whenever

disq-~çts. are, consolidated or merged no provision of this codç p~hibits the

expansion of membership on the new board to five

The respective terms of office of the mer~prs of the first hoar1d shall be fi~ed
by the county commission and shall be as ‘equally divided as may4,e1 that is

approximately one third of the members for a.~jrm of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appoi~tments are made

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

a,s soon as practicable after the~a~pointmenwand shall qualify by taking an

oath of office: Provided, ~at..~ny ~membçr or members of the board way, be

removed from their respective office as provided in section: three-a of’iihis

article

Any vacancy shall be filled for the unexpired term withrn thirty days,
otherwise successor members of the board. shall be appointed for”terms’of six
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years and the terms of office shall continue until successors have been appoir~t.
ed and qualffied. All successor members shall be appointed in the same rnanfle~
as the member succeeded was appointed. The district shall provide to~,tij~:~

public service commission, within thirty days of the appointment, the followii~•
information: The new board member’s name, home address, home and offj~
phone numbers, date of appointment, length of term, who the new rnepib~
replaces and if the new appoin~tee;has previously served on the ..board.~T~ë
public service commission shall notify each new board member of the

.

legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointmeh~s
and annually thereafter at its first meeting after the. first day of January of~ea~h

year by selecting one of its members tO serve as chair and by. appoinfing~~a
secretary and a treasurer who need not be members of the board. The secretaimj
shall ‘keep a record of all proceedings of the board which shall be availablC~ for

inspection as other public records. Duplicate records ~shall be filed with’ the

county commission and shall include the minutes of all board meetings~ ~Tli~
treasurer is lawful custodian of all funds of the public service district and .shâ~fl

pay same out on orders authorized or approved by the board. -Thesecretthy àri~
treasurer shall perform other duties appertaining .to the ~affairs of .the distrli~t
and shall receive salaries as shall be prescribed by the board. The treàsunir

shall furnish bor~d in an amount to be fixed by the board for the use and hei~efl~
of the, district.

.

.

.

.

.

.

.

The members of the board, and the thair, secretary and treasurer thereà’
shall makeavailable to the county commission, at all times, all of its boók~ and

records pertaining to the district’s operation, finances. and affairs, for insped..
tion an4 audit. The board shall meet at least monti~ily.

Acts 1953, c. 147; Acts 1965,.c. 134; Acts 1971, c. 72; Acts .1981, C. .124; Acts 1983~
166;, Acts 1986, C. 81; Acts. 1994, .c. 61; Acts 197, ç. ~59, eff, 90 days after April12,
1997; Acts 2002, c. 272, eff. 90 days alter March 9, 2002.

.

Law Review and Journal Commentaijes .
.

.

- The Scope of Title Examination in West Virgi- mtion o purchase money mortgage priorit~i~
nia: Can Reasonable Minds Differ?. John W. West Virginia. Abrabam M. Ashton, 107 W-:~á~
Fisher, II, 98W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).
2’LYes,.West Virginia, there is a special ionty :

for the purchase.money inortgage:’~ The, recog

Library References

C.J.S. Counties § 31.
.

C.J.S. Municipal Corporatjons..~ 11..:

Ingeneral i

Criminal responsibIlity ofmembers 5

Ministerial officers, generally 3

Removal of members 4

aeofwater 6.

Standard ofcare

Counties €~18.

Municipal Corporations ~6.
Westlaw Topic Nat; 104,26g.

Notes of Decisions

TortClalmsAct 7

1. In general
Board members of .the Mt Zian. Public Ser

vice t)islridt cannot be compensated for per
forming the duties of treasurer and/or secretai~’.
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for the Mt. Zion Public Service District; fur

thermore,- a board member may not be compen

sated for reacl~ng meters for the Mt. Z~on I~ublic
~ç~b’ice District. 63 W.Va. O~Att~Ge~i. 2 (July
f4~ ‘1988) 1988 WL 483329.

~. Standard of care

Public service district owes duty of reasonable

~is-e to avoid damage to property of Others with

j~éapect to maintenance of: water linea.

McCloud v. SaJt Rock Water Public Sei4icé
-l5tst., 20OO~ 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ‘~‘ 205

3. MinIsterial officers, gënE~

pdblic policy of West Virginia, as evidenced

by stãtt~te making it ñnlawfiil for county or

i~trIct board merhberor officer to be Or be

6~me pecuniarily islidrested n~proceeds of any

~o~jtract Or s~rvice Over which he might have

~i~y voice, ien~e, or éontrol, is not direciéd

a~inst actua1~ fraud or collusion bpt is for pur

~k~e of prevCnting those acts and eliminating
any opportunity therefor, and purpose of statute

ii’to protect public funds and give official 5reCog-
iuiikcn to. fact that persoh Cannot properly rëpre
sent public in transacting business with hituselL

Code, 6l—10—l5~ State’ v. Neary. 198-7, -365

S.E.2d 395, 179 ‘W.Va. 115. Courts ~ 55;

Jiniges~21

Public Service District board,m~rnher ç~n be
removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564
‘

(November 10,
1965) 1965 WL92492.

-
‘f

5. CrimInal responsibility of members

County. conunissioner’s conviction for beii~g
or becoming pecuniariy intereste~l ~n coiitrac~
over which he might have some vbice or ‘inThi

ence was supported by evidCndé of his codii~

ued performance of contract maintenance work
for public se vice di~tr&ç~t after his el~ction to

comn~iission. (~ode, 61—10—15. State v. Neary,
19~7, 3&5S.E.Zd 395, 179W.Va.1l~. C,oüntes
~60 ‘~‘
6~ Sale Ofwater -‘ -

-

P~zb1ic ‘Servicer Districts may sell, ‘-at whole

sale;” b’ulk water’ to other municipal cor~brä.
tina~ 51 ~N;VO. Op.Atty.Gen. 739 (March 16,
1966) 1~66WL 87469.

1~UBLIC SERVICE DISTRICTS §‘1&-’134-3a

4. ;Rethoval of members

7. TortClalmsAct

Tort Claims A~t’s pr&ectioi1’e,~tended tc~,ub
lic service districts, under the Act’s -dCfinitiOn of

political subdivisiOti, *‘hich included the term

“public service distrnts,’~ des~ite general ian

thorization for public -

aerv’ice distriCtS to “sue

and be sued,”in the Public Heaitir’stathths. Zir

kie v~ Elkihs Road Public Service Dist~ 2007;
655 S.~.2d 155. Waters And Water Courses ~

183.5 -

“ -‘
-

§. 16—13A—3a. Removal of members ofpublic service board -

-

The county ~ommission -o1 the public sèrvic~e.~ ~qn~i’~ssion or any other

appointive body creatmg or establishing a public service district und~er the

próv~sions of this article, th~ -an~is~ of fiv~ p~rèerq or thoi~&~3f,Lthë cügtomers

dfä public service district, may ‘pefitibn the cirduit ~urt1of the county in which

the district5 maintains’ it i’irici~ial Office for th~ rethtiva Of5 aiiy~ thé’Enb’è~’of the

go~ermng board thereof for consistent violations of any provisions of this

~±tic-le, fdr’rOasonable cäusO whic~h inchides~b~ut is hot liniited~to;~ä ‘cO~ith~ued
failure to attend meetings of the board~, failure’ to Uliget pursi~ie’~the ~bbjec~
tives for which the district was created, or fa~Iure tQ perforniany ither ‘4uty
~i~her prescribed by, l~w or required by a, final order of t~je public service

commission or ~foF any maffeasane~ m p~u1~lic office Any b?ard member

charged with a violation under this section who coffers a ~uccessful d~çense
against such charges shall be reimbursed for the reasonable ccjsts of such

defense from district revenues Such costs shall be considered as costs

ated *ith rate determination by’ the public service district and’ the ~ublic
ice~ cOn’”ission~ if th~ circuit couri judge- he~ring-the petitiOn -foi’~ *mO~rdI

iIhds that the ~harges”a±e frivOlbus in nathi~e,’the judgemày assess ailTOr pâtt- Of
the, couit t~osts; plu~ ‘the reasOnable costs a~ociated with thé~boàtdt meffiber’s

defense, against the party or pat-ties who petitioned the court for the’ board

~imber’s removal.:-- -

-

-~
‘

-

‘:-
.,

- -

Acta 1963;c. 7-5; ACts 1-971, c. 72;ActS 1-981cc. 124~ Acts-’1986, C. 81.
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‘Library References
.

.
.

CJ.S. Counties § 67. “:

CJS PublicUtthties~26to32 159to1~7
169to 171,’177to 118.

Notes of Decisions

_____

is to protect public funds and give official i’è~’.
nition to fact that person cannot properly. repre
~ent public in transacting business with hims~
Code, 61—10—15. State v. Neary, 1987, ~
S.E.2d 395, 179 W.Va. 115.. Courts .

Judges~21
.

.

3. Sufliclencyof evidence

County commissioner’s conviction for bein~
or becoming pecuniarily interested in contr~c~
over which be might have some voice or infl~
ence was supported by evidence of. bso.
ued performance of contract maintenance ~oik
for public service district after his electIoi~
commission. Code, 61—10—15. State v.

1987,365 S.E.2d 395, 1,79 W.Va. 115. Cóuiitj~
€~60

. .

S

Conflict of mterest indictment against county
commissioner was sufficient even though it~jd
not characterize commissioner’s intere~t as,~
cuniary, and commissioner was not entitledto
bill of particulars. Code, 61—10—15. Stateiv~

Neary, 1987, 365 S.E.2d 395, 179 W.Va. .1i~

Counties ‘~ 60
-

§ 16—13A--4 Board chairman, members’ compensation, procedure, di~
trict name

(a) The chairman shall preside at all meetings of the board and may vote as

any other member of the board. If the chairman is absent from any meeting;
the remairiir~g members may select .a temporary chairman and if the mernbe~
selected as ch~.irman resigns as such or ceases for any reason to be a mçmb~er
of. the. board, the Qard shall select one of its ~nembers as chairman’ to sei’v~
unt~il .the~ next annual~orgnnization meeting.

‘.

(b) ‘Salaries’of the board members are: .
. .

(1) For districts with fewer than six hundred customers, up to seventy-fi’c~e
dollars per attendance at regu~ar monthly meetings and fifty dollars per
attendance at additional special meetings total salary not to exceed fifteen

hundred dollars per annum,

(2) For districts with six hundred customers or moi e but fewer than two

thousand customers, up to -one hundred dollars per ,
attendance -at reguh~

monthly meetings and seventy-five dollars per .
endanc~e>-at a4djtional special

meetings, tp~aI salary not to exceed two thousand five hundred fifty dollars pe~

annum; ..
,

-: ~, ,~
,

:
.

(3) For districts with two thousand customers or more, up to One hundred

twenty-five dollars per attendance at r~gular monthly meetings and seventy-five
600

Counties ~45.

Public”Utilities €=145.

Westlaw Topic Nos. 104, 317A.

CrIna1n~1 responsibility of members 1

Ministerial officers, generally .2
Sufficiency of evidence 3

1’. CrIminal responsibility of members

Upon becoming member of ‘county. èomxnis

sion, person who is pecuniarily inmiested in

proceeds of any contract or service with public
service district violates criminal conflict çf in

terest statute;, by virtue of that, position, that

person, has some voice, influence, or control

over. continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties @‘ 60

2. MinisterIal officers, generally
Public pniicy of West Virginia, as evidenced

by statute making it unlawful for county: or

district board member, or officer to be or be

come pecuniarily interested in proceeds of ny
contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
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4ollars per attendance at additional special meetings, total salary not .to~exceed

1~ee: thousand seven hundred fifty dollars per annum; and ..‘‘ 0

~4) ‘For districts with four thoi~and or more customers, up to one l~1undred

fIfty dollars per attendance at regular monthly meetings and one1 hundred

d~1lars per attendance at additional special meetings, total salary not to exceed

~ie thousand four hundred dollars per annum

~1The public service district shall certify the number of custo~ier~ served to the

~iblic Service Comnussion beginning on the first day of July one thou~nd
~it~’ ~updrcd eighty-six, and continue each fiscal year t~ere~ft~r.
~r~(c) Public service districts selling water to dther water utilities for resale may

~ adopt the following salaries for its board members:.’ ‘~

~ (1) For districts with annual revenues of less than fifty thousatid dollars, up

to seventy-five dollars per attendance at re~uiar ‘monthly m~èedhgs ~tid fift~

dollars per attendance at additional special meetings, total salary not to exceed

fifteeri:hundred’dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand ‘dollars~ up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

It especial meetings, total. salary hot to exceed two thousand five hundred fifty
dollars per annum;

‘~

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five-, hundred thousand dollars, up to one hundred

t~enty-flve dollars per attendance at’regular monthly meetings and seventy-five
dollars per attendance at ftddltlonal special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum, atid

(4) For districts with annual revenues ol~ fiv~’ hundred thousand dollars or

more, up to one hundred fifty dollars pei attendance at regul~ry ~npnthly
meetings and one hundred dollars per attendance at additional spc,cial i~eet
ihgs, total salary not to exceed five thousanà four hundred dollars per annum

‘.The public service ~distPict’ shall certify the number of cu~tomers served ‘and

itS annual. reven~ue’to ~the public service commission begi~iing On the Ifirst day
of July, two thousãñd, and: oontinue each fisëál year theréäfter. ~

(d) ~oard members may be reimbursed for dli reasonable and necessary

e*pen~es acthaliy in~tirred in the petfbrin~nce Of their duties .‘~s providàd for by
the rules of the board.

(e) The board shall by resolution determine its o~vi~i rules of procedure, fix

the time and place of its meetings and the manner in which special meetings

~y. be called. Pubi~c notice of ni~tings shall be giver~, in accordance with

section three, article ninç-a, chapter six of this code. Er~iergency mee~irgsrn~y

l~e called s provided for by ~ai4 ~ection. Amajority of the xnember~ constitut-~

ing the board also constitute a quorum to do business. .

i~ ‘U):The members of the board are not.personally liable or respon~sible for any

obligations of the district or the board, but are answerable only f~r willful

0
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misconduct in the performance of their. duties. The county commission whinj~
created a district or county commissions if more. than one created the distnj~j~.
may, upon written request of the district adopt an order changing the offic~
name of a public service district Provided That such name change will no4e
effective until approved by the public servicç commission of West Virginia ~n~j
the owners of any bonds and notes issued by the district if any, shall haze
consented, in writing, to the name change If a district includes territoij~
located in more than one county, the county commission or county comn~is
sions’ changing the name of the district shall provide any county commiü~~
into which the district also extends with a certified copy of the order chaiig~t
the namç of the district.

.
The official name of any district created under the

provisions of this article may contain the name or names .of any city, incorpo~
rated town pr other municipal corporation included therein orthe name of any

county or counties in which it is located.
.

.
.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 da~ts
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2OO5~c.
196, eff. 90 days after April 8, 2005.

Library References

Counties €~68, 87. C.J.S. Counties~ 107to 118, 122. ‘

,M~micipal Corporations ~16I.
.

cJ.S. Municipal Corporations §~ 372 to;39~).
Westlaw Topic Nos. 104, 268.

,

Notes of Decisions
,

.

In general 1 . .

‘

forming the duties of treasurer and/or secreta~y
________

for the Mt. Zion Public Service District; fir~
thermore, a board member may not be compen

1; In general , sated ‘for reading meters for the Mt. Zion Pübin

Board members of the Mt. Zion Public Ser~- Service District.. 63 W.Va. Op.Atty.Gen~ 2 (July
vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 1 6~-1 3A—5. General mar ager of board
.

.

The board may employ a general manager to serve a term of not more than

five years and until his Or her successor is employed, and his or her compeñsa
tiofl shall be fixed by resolution ‘of the board. Such generalmañager. shall

devote all Or the required portion of his or her time to the affairs of.the district

and may employ, discharge ‘and fix the compensatiOn of all employees of the

district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as m~y be conferred upon
him or’her by the board.

‘

‘

‘

,

‘

Such general manager shall be chosen without regard to his or her politi~al
affiliations and upon the sole basis of his Or her adimmstrative and technical

qualifications to manage public ‘service ~rbperties and affairs of th~ distiict ai~itl

he or she may be discharged only upon’the àfflrmativé vOte of two thirds of th~

board. Such gerieral manager need nOt be a resident of the di~tHct at’ the ti’i~
he’ Or she is chosen. Such, general manager may not be a member of the bOa?d

but shall be an employee of the bOard. ‘

‘

‘

‘ ‘

‘
~‘

The ~‘board of any public’ service district which purchases water, sewer or

stormwater service from a municipal water, sewer .or stormwater~system or
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another public service district may, as an altert tv~.tt~ hfring~ itS own~géneral
.~anager,Jelect to permit the general manager of the:niunicipal water, sewer or

~to~inwater~ system or public service .disttii~t fr~im which: ~suçh.wateiyseweror

stormwater service is purchased. provide prof~ssion~l ~mahagernent th the

~istrict, .if~the appropriate municipa1ii~ or public vsdrvice. board agrees to

�dvide such assistance. The general manager sh eceiv~ .reasdnable compen
~~tionforsuchserviqe. ‘

:
.

‘
.

‘.

1953 c 147, Act~ 1981 c 124 Acts 1986 c 81 Acts 2002, ~ 272 e1~f 90 days
~.ftéFMarch920O2~

.

•.~ .
~.L. :

.

J ).~, . ~.
-

Library Refer~nces .

—,,

Cow3ties.~65, 68. . ,ç,.i.s. Cou~ties.~ 191 to 1-03, 107 te .118.

~4u~i~ipa1~161. cs. Municipal’Corporations §~ 361 to 366,
‘e~Nest1aw Topic Nos. 104, 268 ~68, 372 to 390.

.

§ 16--13A--6. Employees of board; ~

The board may in its discretion from time to time by resolution passed by a

majonty vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The bOard shall in and by such resolution fix the term of

thploym~nt and con~ipensatipn. a~d prescribe the duties to be performed by
such employees. •.

Acts 1953,.c. 147; Acts 1981, c. 124.

Library References

Counties ~65 68 87 C J S Mumeipal Corporations §~ 361 to 366

~‘K1uiuidipai kp~raiioñs ~149, 161, 170.
,

368, 372 to 405.
L We~t1a~i•Tópi~ositO4,-268~ ;

.

.

.

•C.J.S.. Counties §~ tOl tO. 103, 107 to .11.8.,. .

128.

§ 16-13A—7 Acquisition and operation ‘or df~ti-lct properties
~he board of such districf~ shall have the supervision and control of all public
~r~iice properties acquired or co~stn~cted by ~he district, and shall have the

po~wer, dnd it shall be its duty, to i4intat~i1 operate, extend and improve the

~xne, including, but not limited to, those activihes necessary to comply ‘~~‘itl1i all

I~èdera1 and state requirements, including water quality improvement aétlvities

All contract~ mvolving the expethiiture b~r~ the disthct of thore th~n fifte~p
thousand dollars for constructioli work or ‘for the purchase of eqthpment ,and
i~ipi’àvérñents, e~ctensions Or replàcethents shall bë ~htëred .iiito otil~,r after

‘notice iñviting’bids shall hay been publish~d-ä~ ~ Class I legal ádvertisenent

ihcompliàñc~ with the ~rovisioñ of articiè’thrèë, chaj,t~r fifty~fij~ of this ëode,
and th publication area for such publication shall be a sp&ified in sectiôti

n~ko of this article in the •~buhty or countitis in which the distriôt j~ Ibcatéd~ The

publieationshall nOt be less than te’n• days prior to the making-Of any :~üch

contract. To the e~aent allowed by law, ui-state- contractor hallbe~givexrfix~t
~iriority. i.n awarding publid service district contracts. It shall be the duty of the

board. to ensure that local in-state 1abot~ shall be utilized tO ‘the ~greatest extent

§ 16.4 3A—7
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§ 16—13A-7 PUBLIC HEAvp~,

possible.when hiring laborer~’for public service district construction~or-maj~.
nance repair jobs, It shall~ further be the duty of the board to encQur~~.
contractors to use American jnade prQducts m their construction to the~
possible Any obligations incurred of any kind or character shall not m

event constitute or be deemed an mdebtedness within the meaning of any ofTtbe
provisions or limitations of the constitution, but all such obligations shal1-~e
payable solely and only out of revenues derived from the operation of the pjihi~
service properties of the district or from proceeds Of bonds issued as hereinafter.

provided. No continuing contract for the purchase of materials, or suppljes~jr
for furnishing the district with electrical energy or power shall be entered jut0
for a longer period than fifteen years.

1

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 C 124 Acts 1982 c 24 Acts 1986’c
81; Acts 1997, c. 159, eff. ‘90 day~s after April 12, 1997; ACI~S 2002; ~‘. 272, eff. 90’d~
afterMarch9,2002~

Library Refrrences ,

Counties ~i07.
.,

C;J.S. Counties § 147.

Municipal Corporations ~71 I C J S Municipal Corporations § 1535
Pubhc Utilities ~114

c j s Pubhc Utilities §~ 5 to 9 202 to 207
Westlaw Topic Nos. 104, 268, 3.17A. ‘ 1

§ 16—13A—8. Acquisition and purchase of public service properties; right6f
eminent domain; extraterritorlal powers ‘

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct.any public se~iC~,.propertieS within or outside th~
district necessary or incidental to its purposes and each such district rjiay
acquire, construct, maintam and operate ~ny such public service propthies
within the corporate limits of any city incorporated town or other mumcipal
corporation included within the district or in any unincorporated temtory
withm ten miles of the temtorial boundanes of the district Provided, ThatAif

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these, then the district may not acquire,

construct, establish, improve
,

or extend any public service properties of ~tl~e
same kind within such city, incorporated towns or other municipal corpora
tions or thç adjacent unincorporated territory served by such cities, incorpora~
ed towns or other municipal corporations, except upon the approval of the

public service commission, the consent of such cities~.. incorporated tctwns :Or
other rnunicipal corporations, and in conformity and compliance with’the rights
of the holders of a~iy revenpe. bonds or obligations theretofore issued by such

cities, incorporated’ towns or other municipal corporations’ then outstanding
604
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~id in accordance with the ordiitan~e, resolution of other proceedings which

authorize the issuance of such revenue bdnds or obligations
~
Whenever such district has çon~tructed, acquired or established water~facili

pes, sewer facilities, a stormwater system, stormwater ~nanagement program or

~ vfacilities for water, sewer, stormwater or gas services within any city,
‘jijáorporated town or other murncipal corporation included within a district

~hen such city, incorporated town or other mumci~p~l corporation may not

~hereafter’ construct, acquire ór establish any.~acilities of the same kind within

~u~cl3 city, mdorporated town or other municipal corporation without the

~of such district

For the purpose of acquiring any public service properties or ltinds~ rights or

basements deemed necessary or mcidental fdr the purposes 6f the dist~ndt, each

~uch district has the right of eminent domain to the same extent and to be

e~tercised in the same maimer as now or hereafter provided by law for such

~ight of eminent domam by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

~ëctioi,i doe~ r!ot extend to highways, road and dramage easements, or ~tormwa

~r faqilities constructed, owned or operated by the West’ V~rgima aivision of

highways without the express agreement of the ‘commissioner of highways:
~‘rovidèd however That such board may not acquire all or any s~bstantia1 part

a privately owned waterworks system unless and until auth~riz~d so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire throug’h cond~hnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or.furnishing water or

gas service within such district or extensions made or to be made by it in

tçmi~ç~ry corktiguous to ~ucb existing plant or~ ~ystem, nor may any such board

construct or extend its -pu~blic service properties to~supply its services into areas

servtid by or in competition with existing waterworks or gas facilities or

bxtensions made or to b~ ifiade in temlory contiguous to such existing plant or

system by the owner thereof;. ..

A~ts~ 1953 c~ 147 Acts 1980 c 6~3 Acts 1981, ~ 1~4 Acts 2002 c ~ eff 90 days
after March 9, 2002.

Library References

CJ.S. Counties §~ 143 to 144, 147.
-.

-

(J.S. Mupicipa~.cpxvoratioi~s §~ 8.3 ~o.88O.
- CJ,S. Property §~17~ •.-.

.

-~.

§ 16—i 3A-8
Note I

Counties ‘~1O3; 104-.
0

0

‘Ethli~en’tbômain €~6, 16.

Munzci~,al C&porat1~ns ~22 i 224

West1awThopic~os 104 148 268

- -

Notes’ of DecIsions-.

in general 2

(Onfle~t1otiiwlth ~wers or &alns 6

~mtnc.nt domain powers ;,-3.
-

Environmental assessment 5

Public corporatIon 7

Validity iY~ 0

0

Vahiatlón omerty

O

~‘-r .1.VaHdItyt kj.~).

Title of act authoviziñg creation of public ser

vice districts in connection with acquisition,
• •~ ~onstruc~tion; hánten~h~ O~érdioti, improve-

0,, :... ment and~ e~ension of prope~es .suppl~ng wa-
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§ 1’6~-’13A4
Note I

ter and sewerage services, clearly defines object
and purposes of act and poweçs of governing
board, and is sufficient to meet constitutiohal

requirements. Acts 1953, c. 14,; Const. art. 6,
§ 30. Siàte cx rd. McMiliion v. Stahl, 1955, 89

S.E.2d 693, 1111 WNa. 233: Statutes ~ 123(3);
Statutes ~ 123(5)

Property of public service district is public
property, used for public purposes, and, under
constitutional provision th~t” public property
shall be exempt from taxation, statute authoriz

ing~ creation of public service districts and.

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and~unifortu throughout.state. Acts 1953,

c. 147, § 1 et ~eq; Const. art. 10, § 1. State cx

rd. McMillion v. Stahl, 1955, 89 S;E.2d 693,
141 W.Va. 233: Taxation ~ 2289

2. Iii gener~al
Statute providing that private property may

be taken or damaged for a ‘number, of specified
purposes amounts. ‘to legislative declaration of

public purposes within meaning of laws and it

is a judicial question whether such declaration

is consonant with organic law. Acts ‘1949, c:

59; .~Const..art
. 3, § 9. State cx rd. McMillion

v. Stahl, 1955, ~ S.E.2d 693, 141 W.~’a. ‘233.

Constitutioiiál Law ~‘ 2510 ‘

‘

3. EmInent domain powers

A1thou~h coiistruátion of new facility pro

posed by utility will often require taking ‘of

private property. through eminent domain, ab

sent express statutory latiguage 1~ublic Service

commission (PSC) hin iio duty to revew and

decide’ issues that are iiiherent in einix’ent do

main~ proceeding. Sexton. v. Public ~Set’vice

Com’n, 1992, 423 S.E:2d 9,14, 188 \‘.Va. ~05.
PublicUtilities~114

‘

Statute providing that’ private ‘property may

be taken. or damaged for a number of specffied
purposes is consonant with organic law and is

conètitutioiiàl. Acts ‘1949, c. 59; Coñst. art. 3,

§ 9. State èx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

~ 3

4. Valuation of property

Although landOwner is ëonipeterit to give esti

mate of value of propetty: in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTH

be taken.
,

Sexton v. Public Service Com~xi
1992, 423 S.E.2d 914, 188 W.Va. 305. E~.
deuce ~ 568(4)

“
‘

5 EnvIronmental assessment

Whether construction Of sewage lag~’
would constitute “nuisance” does not

Public Service Comnussion s (PSC) jurisdictio~
to issue certificate of public convemence and
necessity; while PSC may assess enviroñmenth,~j
cänsiderations, chief inquiry by PSC is ~nee&tif’
public ,for~ project. Code, 24—2411. Sexton ~
Public Service Com’n, 1992, 423 SE.2d9’14~,
188 W.Va. 305. Municipal Corporations~
708,

‘‘. ‘

.

‘

6.’ ‘ConnectIons with sewers or dri’’’~

City, rather, than sewer and water districts’,
was entitled to, provide sewer and water s~ç
vices to newly developed tract that was within
districts’ boundaries, but was annexed t& ~ii~
where such services were liot previously~”.flirfr
nished to tract. Code, 16—13A—8.

.

Berkeley
County Publiè Service Sewer Dist. v. West Vii

giniâ’ Public Service Com’n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporatio~
~ 712(1); Waters And Water CQur~çs ~ ~QJ

If a tract of real estate located withm a public
service district has been annexed iñtO’â1nlthiici~
pality, then, as between the municipality a1~d
the public service district, the municipality h~M
the, super or right to extend water and/or sewer

service’ which were not being previously fth’~
mshed to the tract by the public service distric’t~
and under those circumstances, a public service

district would need the consent of the mjci.’
pality and the Public Service Comniissitin”(PSC)
~in ,otder to”~ provide such service. ~:GodC~
16-13A-8. Berkeley County Public ~ervi~e
Sew~r Dist. v. West Virginia Public Se~vic~
Com’n, 1998, ‘512’ SE.2d 201, 204 W.Va. 279.

Municipal Corporations:’~ 712(1); Waters Ai)d
Water Course~ : 201; Waters And Water
CoUrses ~ 202’ ‘

‘‘

7. Public corporation
A public service district is a public corpora~’

lion and does not come within constitutional

provision which m substance proy~des that all

corporations. shall be created.,by ,genèial laws
and which is applicable to private corporations
Acts 1953, c. 147, § ‘1 et seq.;’ Const. art. Ii, § 1.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

~693, ‘141 WVa. 233. Statutes ~ 80(3)

§ 16—13A—9. Rules; service rates and charges; discontinuance ofservice;

required water and sewer connections; ‘lien for’ delinquent

(a)(l) Th~ board may make enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance; operatioñ,.~ care, protection and the use of any public~. service

piopèrties owned or- controlled by the district The board shall establish rates,

fees and charges. ;fotr~the services and facilities iti:furnishes, which shall be

süfficient.at all times,. notwithstanding the provisions of~any other law~or laws,

&~..pay’the cost of maintenan~e, operation and depreciation of the ;public service

çroperties and principal.’of~ and interest on all -bonds issued, other Obligations
ii~’urred:undein~the provisions of this af’ticle and all reserve or other pa~rnents

~,rovided .fo~in.’the ~,roceedin~s which authcrized~ the issuance of any bonds

•

under~ this ,~.i’~t1cle. The schedule of -.the rates, fees and charges may. be based

‘upon: •- ‘.- ~‘

.1~(~) The consumption of water or gas on premises tonnectéd with the facili

• tIE s,’ta:king into consideration domestic, coroniercial, inddsfri~.l and’ j~iiblic use

• of water and gas;

~(E) The ‘nuthber ~nd kind of fixtures connectedwith the facilities located on

~h&vanous ~remises

~C) The number of persokis served by tI~e facthtie~,
,(D) 4~ny combu~at~on of paragraphs (A), (B)- and (C) of this subdivision, or

~.(E) May~be determined’ on”any~other basis or -dassificatibn which ‘the- board

niay’ determine to be fair and reasonable; thking into consideration ‘the location

~f the premises ~s~t-ved ‘and ~the’ nature and extent of the services and’ facilities

furnished.’- However, :no~rates, fees ~r charges for stormWater services may be

assèssëd ~againsv~highways, road and drainage easements’ or stormwater facili

ties constructed, owned or operated by the ‘West Virginia division of highways.

(2) Where water, ~wer, stormwater or gas services, or any combmation

thereof, ar~ all furnished to any premises, the schedule of charges may be billed

‘as a slngl~ amount for the aggregate of the charges The board shall r~qmre all

of services and facili~ies furnished by the: district to designate 6n ‘èver~’
app’li~ation for servi~e whethei~ th~ applicant is ‘a tenant or an owher Of th’é

~te’h1isés to be sertied If the applicant is a tenant he or she shall state the

name and address of the owner or owners of the premises to be served by the

district Not~withstanthhg the prov1~ions of section eight, article three, chapter

tkventy-foç bf this code to the contrary, all new ~Lpp1icant~ for seI’i~’iCe shall

~cs~iV’the greater of a sum” equal’ to ‘two twelfths’ Of the a’~’~ra~e âñ~ual tis~ge
of the applicant’s specific customer class ot ‘fifty dollars, with’ the’ district’ tb

secure the payment ~fi’service rates~ fees and charges in the event they become

delinquent’ as provided ~in this’ section.. If a district provides both water and

sewer seiirice~ all-~ -new applicants §for service shall’ deposit the greater ‘of .a’~sun1

equal ;to two, twelfths of the average~’annual.’ usage. fOr water service or fifty
dollars-~and the greater of a. ‘sum -equal to-two ‘twelfths of the average annual

usage’ for wastewater service of the applicant’s- specific customer’ class or fifty
dollars. in añ~r case’ -wherç a deposit is forfeited to pay service r~te’s~. fees and

charges which were ‘delinquent at the time of disconnectioni~r~terrni’nationof

service, no reconnection or reinstatement of service may. be’ made by the

district ~uhtil.another-deposit equal to the greater of a sum equal rto two twelfths

of the average.’Osage; for~the applicant’s specific customer cla~~ or ‘fifty dollars

§ 16—13A—9
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§ 16-43A—9 PUBLIC HEALTIØ.~

has been remitted to the district. After twelve months of prompt: ~paymei~’~
history, the district shall return the deposit to the customer or credit ~th~f~
customer s account at a rate as the public service commission may prescribe
Provided, That where the customer is a tenant, the district is not required ito

return the deposit until the time the tenant discontinues service with ;tlje
district Whenever any rates fees rentals or charges for services or facthtie~
furnished remain unpaid for a period of twenty. days afterthe same become du~)
and payable, the user of the services and facilities provided is delinquent and
the user is liable at law until all rates, fees and charges are fully paid Th~ ~

board may, under reasonable rules promulgated by the public service cornniis~ ~:

sion, shut off and discontmue water or gas services to all delinquent users,of
either water or gas facilities, or both, ten days after the water or gas servi~s
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incprpora~
ed town, other municipal corporation or other public service. district included
within the distnct owns and operates separately either water facilities or sew4er
facilities, and the district owns and öperãtés the other kind of facilities eit~her
water Or sewer; as the case may be, then the district and the publicly ~or

privately owned utifity, city, incorporated town or other municipal corporation
or other public service district shall covenant, and contract with each .c.ther to

shut off and discontinue the supplying of water service for the nonpayment of

sewer service fees and charges: Provided, That any contracts ‘entered into ‘by; ~
public service district pursuant to this section shall be submitted to the,public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service ‘fOr

delmquency m payment of either water or sewer bills Where one public service

district is providing sewer service and another public service district or a

mumcipality mcluded within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a de1inqu~n-
cy in payment, the district or the mumcipality included within the boundaries
of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate ~ts
water service to the customer having the delinquent sc..wer account Provided,
however, That any termination of water service must comply with all rules and

orders of the public service commission
I

(c) Any district furnishing sewer facilities within, the district may require, or

may by petition to the circuit court of. the• county in which the property i~

1ocated,~ compel or. may require the division of health to compel au owners,

tenants or occupants of any houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be. transported by other

methods : approved by the division of health, including, but not limited, to,

vacuum and pressure systems, .approved under the provisions.~ of section nine,
article one, chapter sixteen of this code, from the houses~, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease the use of all other means for the collection, treatment and disposal of

sewage and waste matters from thç houses, dwellings and buildings where
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there is gravity flow or transportation by. any other methods approved by the

drnslon of health includrng but not limited to, vacuum and pressure systems,

approve~l under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildrngs can be adequately served by
the sewer facilities of the district and it is declare4~that the mandatory use of

the sewer facilities provided for in this paragraph ~s necessary and essential for

the: health and welfare .of the inhabit nts and; residents .f the. districts and of

~he state a If the public service district requires the property owner to connect

~,jth the sewer fadiiti,es~even when sewage from dwellings..rpay:not flow, to the

1iiam line by gravity and tl~e prqperty owner incurs costs for any changes in the

e~istmg dwellings’ exterior plumbing in order to~ coni~ect~~to the main sewer

line, thç public service district board sha~1 authorize the district to ~y. all

~easp~~able costs for The changes ~ln the exterior pk~.mbing,~ inpludjng, but not

limited to, installation, operation, maintenance and purchase of a pump .qr .gr~y

her method approved by tie di ision of heth. Maintenance an~ operation
c~Ssts for the extra mstallation should be reflecteji in the users charge for

~pproval of the public service commission The circuit court ~hall a4judicate
the merits of the petition by sunimary hearing to be held not l~er tha~thirty
~1ays after service of petmnoI~1 to the appropriate owners, tenants or occupants

(d) Whenever any district has made available sewer facilities to any owner,

tenant or pccupant of. any house, dwelling or building located n~ar the s~ewer
fadlity and the en~ineer for the distnct has certified that the~ sewer fa~cilities are

available to and are adequate to serve the. ower,~ tenant or ~ccup~.nt .aiicl

sewage will flow by gravity or be transported by other. methods approved by the

division of health fron The house,’dwellirig’or buildMg:.into the sewer facilities,
the district may charge, and the owner, tenant dr occupant shall pay the rates

and’ charge~ for services establish~d under thi~ article Only ~Mr tlurty-day
notice of the availability of the facilities has (been received by the owner, tenant

or occupant. Rates and charges for sewage services shall be based:.upon~actual
water consumption or the average m~ yw~ter consumption based upon the

owner’s, tenant s or occupant s specific customer class

(e) Whenever any district has made available a stormwater system to any

owner, tenant or, occupant of any real property located near the ~storrnwatër

system and where stormwatér from real property ‘~ffe~ts or draih~ into•
~

the

stormwater system, it is hereby foun4Lsle,terrnined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is ftirtl~er
hereby found, determmn~d and declared that the mandatory use ~f the stormwa

ter system is necessary and essential for the health ahd welfare of the inhabit

~nts and residents o~ the district and of the state The district may charge, arid

the owner, tenant~ or occupant .shall pay the rates, fees. and charges for

stormwater services establishe4 tzndei this article only after ~iirty-day. notice pf
the availability of ~the stormwater system. ha~ been. received by the owner.

(f~ All delinquent fees, rates and charges of th~ district for either water

f~cilities, sewer ‘facilities, gas facilities or stormwater systems or stormwater

managethent programs are liens on the premisth served of equal dignity, rank

and priori~y with the lien on the premises of state, county, school and munici
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pal taxes. in’ addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and cà~
incidental to the bringing and maintenance of an action in magistrate court fcir
the collection of delinquent water, sewer, stormwater or gas bills. If the distrfth
collects the delinquent account, plus reasonable costs, from• its customer..d~
other responsible party, the district shall pay td the magistrate the normal filing
fee and reasonable costs which: were previously deferred~ In addition, ea~h’
public service district n~iay exchange with other public service districts a ‘list. ~f

delinquent accounts: Provided, That an owner of teal property may not be h~ld
liable for the delinquent rates or charges for services Or facilities of a

nor may any lien attach to real property for the reason of delinquent rates&

charges for services or facilities of a tenant of the real property, unless tb~
Owner has cOntracted directly with the public• service district to purchase’ the

services or facilities. S

(g) Anything in this section to the contrary notwithstanding, any establis1~

ment, as defined m section three, article eleven, chapter twenty-two, now

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection, as prescribed by section eleve~,
article eleven, chapter twenty-two of this code, is exempt from the provisions $f
this section. ‘-

‘‘

Acts 1953, c.• 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986,~
81~ Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after Máich~9~
2002; Acth 2003, c. 183; eff. 90 days after March 8, 2003. ‘

Law Review and Journal Commentaries

.Ti~.e Scope of~Tit1e. Examination in West Virgi- nition of purchase mone~’ mortgage.prioi~iiy ~
nia: Cax Reasonable Minds. Differ? Johr~, W. West Virginia. Abraham M. Ashton, 107 W; Va.
Fisher, II;’98 W.Va. L. Rev. 449 (1996). L. Rev. 525 (2005).’

‘!Yes~West Virginia, there is a special priOrit~’ ‘

for the.,purchase money niortgagef~’ The.recog-’
,

‘

‘,,“

Library References’

C.J.S. Gas §~ 64, 84to 85.

CJ.S. ‘Municipal ~orporations § 1535.

CJ.S. ‘Waters §~ 423, 666 to 732.

Gas ~‘14.6.

MunicipaT Corporations ~712.
Waters and Water Courses €a203.

Wesilaw Topic Nos. 190, 268, 405.

Notes of Decisions

5Notice àf availability a! sewer service

Public service distlict lIens” 3

R~~és and charges fo*servce 4..

T*li~gs .~

ValidIty 1

1. Validity
In statute authorizing “creation of public ser

vice districts, provision for., delinquent fixed

rates and charges fOr sërvicés rendered to ~be

lien on premises served:,was not unconstitution..

al as ,deprivin~ owner~ of property without due

process “of law .ór~ as violating Fourteenth

Amefldmènt of United States Constitution or

applicable provisiàns of State Constitution.
Acts ‘1953, c. l47~ ‘1 et seq~ Const;’art. ‘3, §~9;
10; U.S.C.A.Const. Amend. 14. State ex rel,
McMillion ‘s’. ~tahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law ~ 4416; Mtt~
nicipal Corporations ~‘ 408(1).

2Taldngs
Public service district’s reqàiriig’ property

owner to connect onto its sewer system and to

‘abandon private sewer system located on prop

~ivas not a taking of:private property witb~
out; just compensation.. Coast. Art. ,3~ ‘~ .9;
Code, 16-~13A—9; ‘U.S.C.A.

,

COnst.Athend. ~.
Kinginill. Valley Public’ Service ‘Dist. v. Rivër~
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viç,w. Estates Mobile Honie Park, Inc., 1989. 386 pal Corporations ‘~ 222; Municipal Corpora
s’E 2d 483 182 W Va 116 Emment Domain tions ~ 225(1)

no~darnag~dfor~ Statute clearly and unambiguously gives Pub

pwix~se~ am~ints tc~ .1çgi~la~ive decla~ation 9~ or increase .~itilii~. rate~ whenever it finds that
public purposes within meaning of laws, a it

existing rate is unjust, unreasonable, insuffi
is a judicial question whether such declaration

cient, or unjustly discriminatory or otherv~’ise in
is consonant with organic law. Acts 1949, C. violation of any provision of legislation govern
59; Const. art. 3, § 9. State cx tel. McMillion

ing Commission. Code, 24—1—1 et seq., 24—2—3.
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. ~ State. ex rel. Water Development Authority v.

• Constitutional Law’~ 2510 Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Public service,d~t*t liens Utilities ~ 123

Public service district hens must be docketed Corporations holding ~e*er revenue bonds of

~, be enforceable against purchaser of property public service disthct, a ~nib1~ccöt~oràtion and

for valuable consideration, without notice, political ~übdivision of state, had right by man

~ Code, 16—l3A—9, 38—bC—i. McClung Invest- danius to enfor~e ~nc~i.ompgi di,strict and~rner~
ments, Inc. v. Green Valley Community Public bers of the Public Sè~vice”~ard to estabJis~t,
~ervice.Dist~, 199j,~485 S.E.2d 434, .199 W.Va. charge. a~td.coll~t rates for sefyjc~s4endered
~49O. Gas ~ 14.6; Municipal Corporations.~ by district sufficient to,p~ovide fox~ all operatj~rn
i1~(7) Waters Anti ~Va~ter Courses 203(14) al and maintenance ekkens~s to jlày when due

~1’ublic :~tt, ~-i~’~ ji~n~e ~ dc~et ~- P’’~P~ and interest of ftVèntlh bitids issued

~ice~of lien prior to ~daté jurcha~e~ recorded by district, .a~d to~1e tjiriffs~
deed of trust ,p~evente~ district from. qnforcing charges with, Public ~en~e ~.~oms~unon.
sewer hen against purchaser Code l6—13A—9

Code l6—13A—l et seq i6—13A—9 i6—bA—lu

3-10C—1~ ‘M~Clung i~ivestmeñts ‘Itc. v. Green
16—13A—13, 16-13A—17..~ . State ex tel. Allstate

Ins. Co.. v. Union Public Service Dist. 1966 1.51
Vaney. Community Puoac Service L,15t., 1997, .

. .~ .~
- . .-.‘~ .

-~

~‘L’i.1 A~A I(~fl 1A7~7 Aflfl ~ . S.E.2d1u2, 151 W.Va. 207. aiandaznus~.110
~ ..~ .~ a ~ ~v Unicipdi

Corporations 712(7) Duty imposed on public service cusirict, a

public corporatio~ ~s~d ~o1itical ~ubdiviSitin~ ó~
Jr owner, tenant oi occupant or garage apart-

state, to establish rates an~ cl,serge
.
su~qient to

rn~ñt ud not receive notice uait pth,li~ service
pay cost of rnaintenance, opeiation ai~d depreci

district s : sewer ‘facthnes. were available for
. atioi~ oi~ ~ro eities of’di&ict an~d~ ~Hi~ci ai of

~partrrent, dis~riçt. would have, been without.
and ~-an allibol1d~bi~üëd ~by~idisthct is

statutory authority to impose charges and a lien
nonç1i~cretiçnary, duty. .whinhi may’ be enforced

against apartment for sewer services, though ~ amus Code 16—i 3A—9. State cx tel
the apartment was on a lot containing another

Allstate. his. Co.~tJniOii Public Service Dist.,
dwelling which was properly subject to sewer

2d 1 W 207 M d -

service charges. Code, 16—13A—9, 16—13A-.21.
1966,1S.E. 102, 51 .Va.

. an a

Rhodes v. Maiden Public Service Dist, 198~, -

301 S~E.2d 601,. 171’~W.Va.
.

645. .Municipal & Notice of availability of sewer service

Corporations ~ .712(7) Issue of fact ~ to whether . yi~f”er tenant

Statute authorizing creation of public service had received notice that .publit~ :service~district’s
districts, confers upon public service board au- sewer services were available for garage apart

thoi~ity to create mortgage lien on the .prop~jjy: ment, sO. as to allow imposition of sewer service

of public service district, and actipn of legislâ- charges and a lien against apartnletit, was not

ture conferrin~ staih auth6fzty was within the appropnate for resolution in mandanlus pro

legisI~tuf-e s power Acts 1953 C 147 Const ceeding Code 16—13A—9 16—13A—21 Rhodes

art 10 ~ 8 State cx r~l McMilhon v Stahl v Malden Public Service Dist. 1983 301

1955, 89 S.E.2d 693; 141 W.Va 233. Munici- S.E4Zd,60l,.~7.1,W.Va. 645.~Mandamus ~ V74

§ 16—j3A—9a Limitations with respect ~o foredqsure
No pu~blic serwc~ district shall foreclose upon the pre~m~es sejved by such

dist&i for delinqiierit”fées, rates or charge for which áliëñ is1” th&ized by
sections nine or nineteen of this article ~xcept tfrough the~ brjngi.ng1 ~nd
maintenance of a civil action for such purpo~é broii~l~th the circuit óotu4t df

the county wherein the district hes In every such action, the court shall be

required to~make’ a finding based upon the ,evidence;and~facts presente4 that

611



§ 16—’13A-9a PUBLIC HEAL!IiW

the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to, such delinqUenëies. 1nn~
event shall foreclosure procedures be instituted by any such district or on~jts
behalf unless such dehnquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreci ur~,j~

being sought
r~

Acts 1982, c. 74~

Library References
.

CJ.S. Gas §~ 64,84 to 85.

CJ.S. Municipal Corporations~ 1535.

C.J.S. Waters~ij 483, 666 to 732.

§. 16—13A—1O. ‘Budget

The board shall establish~ the beginning and ending of its fIscal year, whióh

period shall constitute its budget year and at least lhirty days prior to the

beginning of the first full fiscal year after the creation of the distnct and

annually thereafter the general manager shall prepare and submit to the board

a tentative, budget which shall include all operation and maintenance expensé~,
payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board~
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year.

adoption of the budget, a copy of the budget shall be forwàrded,to the coun~
commission No expenditures for operation and maintenance expenses in

excess of the budget shall be. made during such fiscal year unless unanimously
authorized and directed by~ the board.

.

V

‘

Acts. 1953, c. 147;.Acts.i’981,c. 124.

Library References

CJ.S. Municipal Corporations §~ 1.621 ~tb

1622. V

V

Notes of Decisions ... r •.~‘

by district sufficieqt to provide for all operatiorj
a! and maintenance expenses, to pay,’when due,
principal and interest of revern~e bon~is issued
by district, and. to; file tariffs reflecting suci

charges with Public Service Commission.

Code. 16—13A—1 et seq., 16—13A—9, .16—13A—1O,
V

,V
VV

•‘

‘•

46—i3A—13, 16—13A—17. State ex rel. Allstate

ins. Co. v. Union Public Service Dist.,. I96~6, P151

SE 2d 102 151 WVa 207 Mandamus e~’ 110

§ 16—13A—1 1 Accounts, audit

rrhe~ general manager, under direction of the board, ~shall install and maintain

a proper system.of accounts, in ‘accordance with all rules, regulations or orders
612

Gas ‘~14.6.

Municipal Corporations ‘i’712.

Waters and Water Courses ~203..

Westlaw Topic Nos. 190, 268, 405.

Counties ~154.5.

Municipal Corporations ‘~879.

.Westlaw Topic Nps. 104, 268.

Ingeneral ‘1

‘In general V V
‘

Corporations ho1din~ sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man.

damus to enforce and compel district ahd mCm
bers of the Pubjic Serviçç Board to establish,
charge and collect rates fqr services rendered
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pertaining thereto by the public service commission, showing rec’eipts from

9peration an• application of the same, and the board shall at hias~ once a year

E~ause such accounts to be properly audited Provided, That such audit may be

kny dudit b~ an independent public accountant completed within one year of

time r~q~ilred for the submission of the report Provided, however, That if

~he cbstrict is teqmred to have its books, records and accounts audited annually
an mdepeiiklent certified public accountant as a res~ilt of any covendnt in aily

~ard re~olütion or bond instrument, a copy of such audit may be submitted in

satisfaction of th~ requirements of this section and is hereby found declared

and’ determined to be sufficient to satisfy the requirements of article mne

~ha~te~ six of this code pertaining to the a.nnuàl audit repdrt by the state tax

~omrñission~ ‘A copy~~~ of the audit shall be forwarded within thirty ‘days ‘of

submission to the couiny commission atid tO ~thepubli~ eivice commission.

Ti treasüret ot each public service di~trict shall keep and pres~rve all

financial records of the public service district for ten years, and shall at all

ies~l~ve such re~brds readily a’(’arlable for public inspection At the end of

i~i~ ~enn o~ office, ‘the frëasurér ‘of e~.ch public service ‘4i~trièt ~h~ll promptly
dèiivéi~ all ~fin~zicfàl re~Orth’ ~f The public service ‘district”t& hi~uc’cessor in

Any ‘ti~earéi~k~f a’ püblli~’ ‘service district who~
vi~lates any prôkrisiOn Of this ~ctiOn is guilty of a misde’fneMiOf; and shah be

ned~nOt ‘less thdn~oxie1iundred dollars nor mOre than fiv~ h~in~ied1dollars.or

i~prisoned4n the cOunty:jail nOt more than ten days, or both~. ~

Act~s j9~3 c 147 Acts 1981 c 1~4 Acts 1986 c 81

Library References

co~s’~i5~4~5.
‘

“

CJ.$. Munipiil C~poratióds’ ~ ‘l6~I to

‘Municip~1 C61-porationi ~879. ‘ 162~.”
‘

,Westlaw Topic ~Nos. 104, 268.
,

‘;
‘

,

‘

‘

§. 1413A42.’: Di~bursernentofdistiictfimds
,‘

No m~ney m~t be pa~i out by a district except upon an~’order signed by the

chairman and secretary of such board, or such other person or persons

authonzed by the chairman or secr~tary, as the case may be, to sign such

orders on their behalf Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with itifficlént ~1eárn~ss1 to

indicate The. purpose for which the order is issued, and there shall be endorsed

ther~on the name of the particular fthid’oüt of which it is ~yàbleathl- it’ shall

be payablà ‘from the fund constituted for such purpose, and no other. All such

orders shall ‘be reflected in’ the in1nuf~s’ ~f’~the next meeting of the board.

4cts 1953,’c., 147; Acts 1~8,i, c. 124.
,.,,

Library References

Counties ~i58.
,

,

C.J.S. Counties § 198.

Municipal Corporations ~883. CJ.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268. ‘
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§ 1•6—13A-13 PUBLIC’~HEAL1jfl~

§ 16—13A—13. Revenue bonds
‘

For constructing or acquiring any public service properties for the auti

purposes of the district, or necessary or incidental thei eto and for consti

improvements and extensions thereto, and also for reimbursin~ o

costs and expenses of creating the district, the board of any su

hereby authorized to borrow money from time tq time and in evi~lence
issue the bonds of such district, payable solely from th~ revenues derive

the operation, of the, public sericé properUes under, control of the

S~ich bpnds may be issue4 in one pr more serie~, may bear such date or dat~
may mature at ~uçh tj~ne or times not exceeding forty years from t~iej~
respective dates, may bear interest ,,at such rate .or rates not exceeding’eighteen
percent per annum pay~1e~at~s~ich times, maybe in such form,, may caysu~
registration privileges, m~y be executed in such. rnanne~, may be pay~14e1..at
such place or places, may be subject to such terms of redemption with

without premium, may be declared or become due before maturity date fljie~e~
may be authenticated in any manner, and upon comphance with such cor~ä~
tions, and may contain such terms an4 covenants as may .be prqvided L~Y
resolution or resolutions of the board Notwitbst~nd,ing the form or ten~r~
thereof, ansi. in the absence of any express recital on, the f~cee thereof, .th~4l~ièH
bond ‘is .n9nnegotiable, all such~ bonds, .~halI~be, ~nd•, :sl~alj ~e treated~as4’

negotiable instruments for all purposes. Bonçls. bearing th~ siguatures-~J
officers in office on the date of the signing thereof shall he valid and binding~
all purposes notwithstanding that before the delivery thereof any or all of ‘i~h~
persons whose signatures appear hei~on shall have ceased to be such officer

Notwith~tanding the requirements ~r provisions of any other lasy. .any, such

bonds may be negotiated or sold in such manner and at such tjme or tunes as is

found by the board to be most advantageous, and all such bOnds may be’sold~t

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average,maturity of sus~h t~d~ an~
computed according

,

to standard tables of bond values. Any resolution ~ot

resolutions providmg for the issuance of such bonds ma,y contain such cove

nants and restrictions upon the issuance of additional bonds thereafter as ma~
be deemed necessary or advisable for the assurance of the payment o~ie,~
bonds thereby authorized.

, ,

Acts 1953, c. 147;..Acts 1970, c. 1’1;~Acts 1970,c. 12; Acts1970,1st’E~Sess.;.c~.2’;iActs’
1980, c.,33; Ac~s~19~, 1st,Ex.Sess.,c.’2;;.Acts19a~,,,c.174;, H ~

Library References

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~91 1. C.J.S.’’ Municip~J ‘Corporatiôñs §~ 1647’ to

Westlaw Topic Nos. 104, 268. 1649.

614



pUBLIC SERVICE DISTRICTS

~tcsof,D~dsftns~.

Jj~genera~, I charges ~ij4i ;,Public SeVic~ Commi$ion.

Code,..1~13A71 Ct seq., .i6—i3A--~9, 16-13A—10,
• i~13A—,~16~j3A—17. S~ èx~

• Ins~ Co. v. tini’th~ Public Servicé1)~st, 1966, 151

S.E.~d 102,1.5.1 W.Va. 207. i~M~ndamus~ I I~

tibiiticaI s division !of st~t~ thad~htbrk~n~ Two acts amendmg ~an~C ~cuon in

~amus to piforce and co~ipeI district and mem ~me ipanner eiçcept as ~ ~naximuxn i~itei~st
h~rs of the Public Service Board to establish rate of ~ond~ e~n~ct~d Aon ~ame~ 4ate at same

3i~ite a~i’èolleêt rates ‘for ~ei~ic~e~ rei~fei~a Iegis1~tive ~e~sfdh,L ~S1bIè th~dètè~ixiiné

tthà~suffioient’toprovide for a~ll op ration- whch~pas~e4 tàith~other, that having lower

~ ~afl~eX~c11Se5.;to.paY,~Y!ien due,~w~i1J~ govejn. ~: ~.Va.
~‘r~ncipal and interest of revenue bonds issued Op.Atty.Gén. 418 ‘(April 8, 1~7~0) 1970 WL

~dis~h’ct, ~ahd QHfile ~iiffs r~flectih~ such 116~i9~ ~ ‘.~: ~

§46.43A—i4: :.Itethgjncludedin.eost.ofpr j~jé~ H’:
.

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or constn.u~t1on
~herebf, the cost of all property rights, easements and franthises deemed

hecessary or convenient therefór ard’for’ th~ improvements and extensions

üiéretó; for stormwater systems and associated stormwatèr tha~herit~pro
~gran~is those activities which include, but are not limited to, ~at~i~’qhality
~provethent activities necessary to comply with all federal ~aiid sthte i~eqiifre
~ents, interest upon bonds pnor to and,dun~ig ~construction or acquisition and

i~or six months after completion ~fcoi~isfructioi~I or of acquisition of the improve
m~nts and extensions; engineering,! fiscal agents and legal ~tixpeiises; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary or mci~ei~t~tg 4etermjpn~g tJ~e feftsil~ihty or

pracfica1~ili%y of the enterprise, administrative expense, and such other ~x
j~ekises as may be necessary or in~ideni~ t&the financing l~le1i?è~in authonzetE ~nd

ilfè~on~truc~ion or ‘ácquisitMn of the ~é3ji~kti~ds atid~ the’ ~1~cing of sañ~e it

ô~ràtiöh, and the perfornIance df th~ thin~~ ó~uir~d~ !pe niltted, ifl

Mi~rñièction with any thereof. .

.
~

•

~ t ~‘.~: .~ .

‘A~s 1953 c 147 Acts 2002 c ‘272 eff 90days aftef March 9t 200~
• .:

- •~‘

•1. • Librazy References .
. ‘.: •~

-

‘C~J~S..- Municipal Corporatibns §*~ 1621 to

16.22.

iiOñties~154.5;

•

~~79.
Westlaw To1~ic Nos. 104~268.

§ 16—13A--15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between th~7thstrict and a corporate trustee, which

may be a trust company or bank having towers of a trust company within or

~knthout the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or ay p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615.
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§ 16—13A—15 PUBLIC HEAL1~fi~
and proper, not in violation of law, including covenants setting forth the duties
of the distnct and the members of its board and officers in relation to the ~
construction or acquisition of public service properties and the improvement,

extension, operation, repair, maintenance and msurance thereof, and the custo
,.

dy safeguardmg and application of all moneys, and may provide that all or ~iy
part of the construction work shall be contracted for, constructed and paid fot, ~

under the supervision and approval of consulting ei~gineers employed o~

designated by the board and satisfactory to thee’ ongn~al bond purchasejs, thep~ ~
successors assignees or nominees, who may be given the nght to requn’e the

security given by contractors and by any depository of the proceeds of bonds dr ~

revenues of the public service properties or other money pertammg therej;o b~ ‘~“

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the ri~ght~ and remedies of the bondholders and such i

trustee.
.

,.,..‘,

Acts 1953 c 147
‘

Ll1~rary References

C9unties~I83. 1 .~ ..
C.J.S. Counties § 222. ~ ~

Mu~iqpai Corporations ~950(l5). CJ.S. Municipal Corporatioiis.
.

§~ i708.,to •~
Westiaw Topic Nos 104 268 1709

United States Code Annotated
T

Trust Indenture Actof 1.939; see 1~5U.S.CJL-~. 77aaa et.seq~ ‘. .~
•.. ... :~. -i

§-1&43A—16.Sinkingfundforrevenuebonds .

•..
~,-L~i

At or before the time of the issuance of any bonds under this article the board

shall by resolution or in the trust indenture provide for the creation of a sinking
~nc~nç~ for moz~thly.payi~ient,s into such.fund from the revenues of the publiç
service properties operated by the district such. sums in excess of the cost~of~
maintenance and operation of such properties as will be. sufficient to p~y t~
accruing interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which

are or should be~ -in.. accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of-such.

bonds at or prior to maturity as may be provided or required by sti~h
resolutions.

.

.:;
.. ~.

Acts 1953, c. 147.
.

Library References

Counties ~186.5.
.

C.J.$. Municipal Corporations . §~ 1704 to

Municipal Corporations ~951. 1705.

Westiaw TopicNos. 104, 268; .

.
.
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pUBUC SERMCE DISTRICTS

§ 16—13A—1 7. CollectIon, etc., of rCvenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of receiv

er
..~

~rhe board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the i~suance’of~.boxids relating to the

cOllection, cus;ody and application of revenues of the district from the opera

tT~oh of the public service properties under its control and to tl~e eiiforcement of

covenants and undertakings of the dispiçt. In~ th~,e kent ,t~ie s~hall be

default in the sinking fund provisions aforesaid ~or In the payr~ent of the

13ithcipal or interest on any of such bonds or, m the event the district or its

bo~rd or any of its officers, agents or employees, shall fail or refuse to cothpl~

vgth the provisions of this article, or shall default in any kovenant or agreeme~it
made with respe%t to the issuance of such bonds or offered a~ security theiëfor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if ther~e be one, shall have the right by suit, action, mandamus or

~t~her pr9ceed~ig instituted in the circuit court for the county o~ ~y o~ the

p?u11~s wherein the district extends or any other court of pornpet~nt
jurisdiction, to enforce and compel performance of all duties required by, this

article or undertaken by the district in connection with the issi.iance of such

bonds, and upon application of any such holder or holders, or such trustee,

~uch court shall, upon proof of such defaults, appoint a receiver for. the affairs

of the distrjct and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

~perãte, manage and cbntrol the ‘same, and ~in the name ~of the disthcf exercise

all of the right.~ arid p~wers of ~ d~s~U~t~s ‘shall be deemed expedient, and

such receiver shall have power and authority to.~o11ect and receive all revenues

and apply same dn”such manner-’as the court shah direct. ‘Whenever .the~default

causing. the~ appointment of~ich~ receiver~shall have been cleared and ull~,’

discharged sand ‘all other.. defaults shall have, been -cured, the court may~ in ~its~

discretion and after’such’.notis~e and -hearingras it deeths reasonable and’pro~er
direct the i~eceik~er~to surrender possession~ of the affairs of .the district to its

board. SUch’~ receiver so appointed shall4ave no power to sell, assign,

niOti~gage, or otherwise &spose’of any’ assets of the district ‘except as hereinbe

fore providedi
‘‘

‘
‘

. “‘

‘

-. . .

-,

t,1953,c~147; .. •, ,.

(
. .

. .

.

f.
. .

..

LIb!a~yReferences

•~counties~ .-
.

. CJ.& Counties § 226.,

~ Municipal C rations ~9~37~ CJ.S, Municipal Corporations §~
Westlaw Topic Nos 104 268

§ 16—13A—17

1.702, 1-71 1..
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Notes of Decisions

In general 1 .• bydistript sufficie.ñ~.tc! provide for all operatjoj~.
aland ma t~na~ce~penses, to pay, when du~

1 In eneral
p~rincipal and interest of revenue bonds issued

Corporations holdmg sewer revenue bonds of by distnct and to file tariffs reflecting s~ch

public service district, a public corporation and charges with Public Service Commission

pOlitical subdivision of state, had right by than- Code, 16—13A—l et seq., l6—i3A.~4, 16—13A’.40-

darnus to enforce and compel district and mem- 16—13A—l3, 16—i3A—17. State ex rel. A11stgt~
bers of the Public Service Board to establish, Ins. Co~v..Ui~ion Public Service Dist., 1966, $1~
charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus Z 1

§ 16—13A—18 Opetating contracts

The board may enter into contracts or agreements with any persons firms

corporations for the operation and management of the public, service
within the district, or any part thereof, for such period of time and u

terms and conditions as shall be agreed upon between the board an

persons, firms or corporations The board shall have power to provide in

resolution authorizing the issuance of bonds or in any trust indenture secui

such bonds, that such contracts or agreements shall, be valid, and bindi

the dlstri& as long as any of said bonds, or interest thereon, aie fluts

and unpaid.
“

Acts 1953, c. 147.
..

,. ..
•

.

-~ .. .~: •.

• Library References

Counties ~1i4. (~.J.S. Counties § 161.

Municipal COrporations ~328. . C.J.S Municipal Corporations §~ 1027

Westlaw Topic Nos. 104, 268. IO29.~ •. .; • :

§ 16—13A—18a Sale, lease or rental of water, sewer, stormwater or gas

systçm by. distiict; ~strthution of proceeds
. ~.

In any case where a public service district owns a water, sewer; storrnwatei~

or gas system, and a majority of not less than ‘sixty percent~of the members of.

the public service board thereof deem it for the best interests of the. districttO

sell, lease or rent such water, sewer, stormwater or gas system to any munici~

pality ot privately-owned’, water, sewer, stQrmwater or ‘gas . system,. or to~an~r
water, sewer, stormwater or gas system .owned.by an adjacent .p.ublic~sêrvic~
district, the board may so sell, 1eas~ or, r~nt suc~h water, ~e,wer, storn3water

gas system upon such terms and conditions as ~sai4 .boarçl,. in its. discretioii,~
considers in the best interests of the district: Provided, That such sale, leasing.
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ‘advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a ne’~vspaper published’ and’ ‘Of gènétal circulation in the county or

counties wherein the district is located, such publication to be made not earl’i~r

than twenty days and not later than seven days ptior tO the healing)
approval by the county commission or commissions of the county ‘oi cOuntiés’in

which the district operates; and (3) approval by the public service commission

of West Virginia.
618



j~IJBLIC SERVICE DISTRICTS § 16—13A-20

~ In the event of any such sale, the proceeds thereof, if any, remaining after

pa~1ment of all outstanding bonds and other obligations of the district, shall be

~ ~t~~ly disti-ibutecJ to. any persons wh~ have made contributions in aid of

conStrUCtIOns of such water, sewer, stormwater or gas system, such distribution

~ot to exceed the actual amount of any such contributioii, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

.~jOn of the county in which the major portion of such water, sewer, stormwater

gas system is located to be placed in the general funds of such county

ommission.

Acts 1963, c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 dff 90days after

‘April 10, 1997; Acts 2002, c. 272, eff.90 days after March 9, 2602;

~b~ary Refe~nces.i~. -

. .

I

Counties~110. •. :..~.‘. -... ~147.

~Mt~cipaic~zppriois.~’225.
.. CJ4.M~i4iicipa1 ~Cprç~rations §~.882 to 892.

Westlaw Topic Nos. 104,268.
J 4 L ) 1

I~ ‘16—13A—19 Statutory mo~tgage lien creàted~ forecl~ui~è there~f

shall be and..~s.hereby cre~tel a statuipiy ~orçgage liei upc~,s~ic1?
p~hc service properti~s of the çhsirict which stiall exist m I~avor of~the h~oI~ders
ó(bppds hereby authorized to bç issued and ea9h of then}q and 1thç coupons

au~ched to said bç~nds, rid such public ~rvice properties~ sl~all reniain subject
t~ such statutory mortgage lien until payrpent in full of all prmcip~l of ai~4
Were~t on such bopd~.. Any holder of such bonds, Of any. çq,~p9s~t~he4.
thereto, may, either at law or in equity, enforce said statut9ry mortgage lien

~conferred hereby and upon default in the payxpent(9f the prmç4pal of or jnterest
-on sai44onds, rpay forec1o~e such statutory mortgage lien in th~ rpanner ~ow

W~ide4 by tl~ J~rs, .pf.~ie. State of west Virginia. for the foreclosure .of

~ .. ;. .

.

...

4A~ts1953,~c~L147..~: ~: .. .~

Library References
CJ.S. Counties § 226.

C.J.S. Municipá C6rporations §~ 1707, 1711.

•lI ;

Notes of Decisions

of public service disftkt; and actMi~’ of lè8i.~1a-
ture conferring such atithcirity ~as within the

legislature’s power. Acts 1953, c. 147; Const.

art.- 10, .~ 8. State cx rd. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici

pal Corporations ~ 222; Municipal Cotpora~
tions~225(1)

~ 1~6—13A—2O. Refunding revenue bonds

The board of any distridt having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of. such-district for the purpose: of retiring~ or refinancing such outstanding

I; Counties ~1$8.

Municipal Corporations ~937, 955.

Westiaw Topic Nos. 104, 268.

H flgefleThi 1

1. In general
Statute authprizing creation çf publin service

distncts confers upçn public service bdard au

thority to create mortgage hen on the property

6.1:9,
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bonds, together with any unpaid interest thereon and, redemption premj~
thereunto appertaining and all ~of; the provisions of this ‘article relating to zti~
issuance, security, and payment of bonds shall be applicable• to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds’to be so refunded.

Acts ‘1953, c. 147.
,

‘

‘

“

‘

Library References

Counties ~175. C.J.S. Counties Ii 218. ‘ ~

Municip~l,~orporations ‘i~913.
.., ,J Municipal Corporations §~ .t647.~

WéstizwTópicNos. 104,.268.
‘

‘ ‘. :
1648, 1651.

.,.

0

§ 16—1 3A—2 1. Complete authority of artide; liberal construction; district

to be public instrumentality; tax exemption

This article is full and complete authonty for the crcation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article ~JiaU beç libeially construed to accogiplish
purpose and no procedure or proceedings notices, consents or approvals are

required in connection there~w~tb except as may be prescribed by this t1c~1e~
Provided, That all functions, powers and duties of the public service comn~
sion of West Virginia the buteau of pulilic health the division of environmentAl

protection and the environmental quality board remain ~inaffected by ihis

article Every district orgamzed, consolidated, merged or eicpanded under thfd
atticle ‘ifs a’~iblic ‘instrumentality created and functioning in’the interest ~nd~f6F

the benefit of the p~ub1ic and its property and income and any bonds issued by
i~ are èxèmpt from titxatión ‘by the state of West Virginia; and thé~oth~r taidii~
bodies of the state Provided however That the board of’any such disttict~maSc~
use and apply any of its available revenues and inc6i~ie fof the,pâym~ntbf ~‘‘h’~T

such board determines to be tax or license fee equi cuts ~o ‘any I~l”táxi.n~
body and in any proceedings for the issuance of bonds of such district ~ma~t,
reserve the right to annually pay a ixed or .computabie sum to’ such taxing
bodies as such tax or license fee equivalent; ~‘

.

Acts 1953 c 147 Acts 1986, c 81 Acts 1994 c 61

Library References

Counties ‘~‘18. 0 ‘~ W~daw Topic Nos. 104, 268, 371.

Municipal Corporations ~5. CJ.S. Counties § 31.

Taxation ~2316, 3519. CJ.S. Municipal Corporations § 11.

Notes of )~j~j~ . ~.

In general 2 c 147 V S C A Const Aniend 14 State cx rd

validity I McMilffon v Stahl 1955 89 S E 2d 693 141

_______

W.Vá. ‘233. Constitutional Law ~ 4056; Mu-
0

nicipal Corporations ‘a~ 4

1. Validity ‘~‘‘ ‘Statute’ authoriz1n~ ‘creation of public sérvicë

Statute authorizing creation of public service ,istricts does not, in so far as it requires County
districts violates no provision of State Constitu Court to define temlory to be included in public

• tion, nor is it’ violative of Fouriéeñth Añiend-’ sei’vice district and ~appoint a board to govern’
ment to United States COnstitution. Act 1953, same in ~first insta~ice, involve unconstitutional
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pUBLIC SERVICE DISTRICTS § 16-13A-22

~e1egation of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora-
State ~X rd McMilhon v Stahl 1955 89 S E 2d tions ~ 225(1)
693, 141, W.Và. ‘233. Constitutional Law ~ Title of act authorizing creatiozi of. public per
~355; Municipal Corporations ~ 4 vice districts in’ ‘c~tmection with acquisition,

construction, maintenance, operation, improve-
2 In general ment ?nd extepsiob of properties supplying wa

Statute authorizing creation of public service ter and sewerage services, clearly defines object
~jjstricts confers upon public service board au- and piiEpuie~ of act ‘and powers of governing
thoiity to çre~te mortgage liep on the property~ bo,ar4, and is ~sufficiei1t to meet c.onsitutjoziaj
cf public service istrict, and action of legisla- requirem.ents. Acts 1953, c. 147; Const. art. 6,

~ik~e confemng such authorit~’ was witlun the § 30 State ex rel 1~!cMilliôn~ Stahl ‘1955 ~89

l6gislatlirils power ‘Act~ 1953, ‘C. 1.47; Const. S.E.2d693,~141
.

.233~ Statute~~’123(3);
ait,1P,.’~ 8. State es ~el. McMillion y.;Sta.hL. .Statutes~ 123(5). ,., ,•..

~‘16—13A—22. Validation of prior acts and proceedings of county courts for~

creation of districts, lncluslçn of additional territory, and

appointment of members of district boards

&
All acts and proceedings taken by any co~inty court of this State purpdi~ting to

have been carried out under the provisions of this ‘~rtide whk~h ~ been

taken, prior to the date this section takes effect, for the purpose of’ creating

public service districts or for the purpose of subsequent rnclusion of additl9nal
ferritoryto existing public service ‘districts, after notice published by ~ny~such
bbunty court having territorial jurisdiction thereof of its ‘fritehtioh’ tO’incK~de

such additional territory after hearing thereon1 are hereby vali4ated, tatif~ed,
approved ãi!id confirmed ‘notwith~tanding in~i &Ii~I~ laök ~f pd~ei~ (oth~ér than

constitutional) ~of any such county court to create such public service districts

or to~ indlude additional territory to existing public service distriëts.or.irregular
ities (other than constitutional) m such proceedmgs, irelatang to -tbe appomt—
n~ient and~more than thx~ee members to the board of any’ sUch

~iibllc set di t’~r’th~ subsequent appointment of succesSors ‘of afly ‘otaII

of such~thembers; ‘~6t4Ailthstandiiig that ~nb~ àit~v,r in r~ted ‘täi~th ~or ‘other

mUnicipal corpo~ttiOn’ 4~a’~king a population rn e~eSs Of ~three ~thb~tsand is

mcluded within the district, and the appornt~nent ~d quàhflcatthh of such

menrbé~’s a~d furth~r in~luding ‘irre~ularthes lh tIM ~eti~ion for the

ct~atidn of any public ser’~~fc~ district, Irregularities irk th~ d~s~ri1,tion of the

a~èa embraced by such distriCt a~nd u4egu:larities m the n~aiée’and publication
Of nciticd fOr the hearing creating such district pnor to th~e date thi~ ~eètion

takes effect is hereby validated, ratified, appro’~~ed and conflrthed ~an’d, fUrther,
in such cases whei~e mo~ than thi~ee members of the boardtRf such ~hsthcts
l~tave been sO apjpihted pripr to ~the date this section takes ~ffec~ ‘then sUch

count~ c~urt ~h~ll ap~iofrtt, and they ~re hereby authorized ahdè~npo4v1red,to
appoii~it,~ successors to such memb~rs in the manner as othei~wise proVide1d by

I
‘

‘

‘.

‘,

Acts 1958;~c.14j~Aèts”1960;c. 19’. ~
‘

‘ ‘

‘‘

~ ..~ .~ •‘.;~:~ .‘ ~ ‘.

WN?z. Const.;’~art. IX, § 9~’.redesignated the office of the”county court

as:CoUflty commission., ‘

.

“

‘

i .

‘,~
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..

PUBLIC HEA1irj~

Library References .-..•

Counties ~1 8 C J S Counties § 31

Municipal Corporations ~‘5 C J S Municipal Corporations § 11

Westlaw Topic Nos 104 268

§ 16—13A—23 Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members~f
which were appointed prior to the date this section takes effect, by any County
court of this State having territorial jurisdiction thereof, are hereby vahdatéç~,
ratified, approved, and confirmed,. as to defects and irregularities which, ~iii~
otherwise exist on account of their appointment and qualification: Provide’d~
however, That nothing herein contained shall be construed to excuse a criniinaj
act. ., ~. .

.

,.

.

.

Acts 1958 c 14 Acts 1960 c 19 Acts 1965 c 134

W.Va. Const., art. DC, § 9, redesignated the office of the cpunty court.,

as county commission

Library References’ .. ..
.

‘Counties ~47. ‘

.

‘

C.J~S: Counties §~ ‘10 to 73. ‘•‘‘

Municipal ‘Corporations ~i66.. .. (~•J5 Municipal Corporations §~ ‘369 ‘t6’37~
Westlaw Topic N~s. 104, 268.

.

§ 16—13A—24 Acceptance ~f loans, grants or temporary advances

Any. public service district created pursuant to the provisions .of this articleds

authorized and empowered to accept loans or grants and pi~ocure ioans’ór

temporary advances evidenced hynotes or other negotiable instruments i~su~4
in the manner, and subject to the privileges and 1imitatio~, set forth with

respect to bonds authorized to be issued wider the provisions pf this article) for

the p.uipose~of payji~g. part or all of the cost of construcI~ion or, ~quisjtion ~
water ~yst~rns, sewagesysteinS, storm’~water ~ystemsor stprmwater .ma.nage~

ment systems or g~s facilities, or all of these, and the other purposes herein

authorized, from a~iy ~utl~o~ize4 agency or from thç United ~tates. of.A~riça
or ~a~iy .federal.;of. pt~lic agency or ,departi~ñent q~. the United Stales or any~

prh~ate:~gency, coii çr indivi4ual, wh~ch loans, or. temporary advarice~
inc1~udi~ig the ~nteres~ tliereon, may be r~pajd out of th~ proceeds o,f the I~orids
authorized to be issued under the provisions of this article, the revenues of the

said water system, sewage system, stormwater system or associated stormwater

ma~iagernent system or gas facilities, or grants to the public servi~e dist~ici~
from any authorized agency or from the Umted Stases oç America or ai~y
federal or public agency or department of the Umted States or frJni any pnv~e
agency, corporation or individual or fr~m any combmation~of such source~s ~f

payment, and to enter into the necessary contracts and agreements to ‘~riy out

the purposes hereof with any authorized agency ‘ot.. the . United States Of

America or any federal or public agency or department of the United States, or

with any private agency, corporation or~individuaL Any Other. ~ Of this

article to the contrary notwithstanding, interest on any. such loans or temporary
622



Library Rëferinces

~ C~J.~S.Ccninties~ ~85, 187.

•

; CJ.S..~MunicipaJ Corporations §~

•

1585,1587.

C

jLJBLIC SERVICE DISTRICTS § 16—134-25

advances ~may be paid frorn the proceeds thereof until the maturity of such

notes or other negotiable instrument.

acts 1958, c. 14; •Acts~ 1980, c. 60; Ac~ts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.

.2,72,eff. 0 days after March ~, 2002.
.. I

;~Counties~l49. ••

.

~ij1uncipa1 cpii~or~’pns ~~4(3). 1583 to

“~c’iesdaw Topic Nos; 104, 268.

H
•

~. Notes of Déëi8Io5~L~
.~

..

jn’general 1 ~iot~’ is permi~sibVborro4kihg ulider this sec

_______

• li6~ .62 WVa~O~.At~.Ge~ .27 ~Ma~ 6, :i988)

I.
•

.,• ;1988WL 4833.31. .

•jmèborrowgbyPSD’sofmoneyfromcoiw- ‘~‘ ~
ties ana/or municipalities, as evidenäed by a.

-
. .‘ . V’’j-.- •_‘

§ 16—13A-25 Borrowing and bond issuance, procedure

(a) Notwithstanding any other pr9yi~ions of t~us article to the contrary a

p~ib1ic service district may qot borrow mon~ey, enter into contracts for the

j~rovision of engineering design or fe~sibthty studies, issuç or contract to issue

revenue bonds or exercise ny of the pow~,rs conferred by the provisions of

section thirteer4, twenty or twpty-four of tlu~ article without the prior consent

and, app~ova1 ot the Public Service Con~mission Provided That approval of

funding set forth in section eleven, article -two, chapter twenty~foiir of. this~code

or this section is not required if the funding is for a project which has received

a certificate of public convenience ai4d èces~sity after the eighth day of July,
t~vo thousand flve,~ !frbom the commission and where the cost of the project
changes but th~e charig~e does not affect the rates established for the project

(b) The Public Service Commission may waive the provision-of prior cÔtisent

and approval for entering into contra~ts~foren~ineering, design or feasibility
studies pursuant to this section fór gobd càutie ~hown which is evidenced by the

public service district fllmg a request for waiver of this section stated in a letter

directed to the commission with a bnef description of the project, a verified

statement by the board members that the public service district has complied
with chapter flve-g of this code, and further explanation of ability to evaluate

their own engineering contract, itidl~?ding, bilt not limited to

(1) Expenence with the same engineering firm; or

(2) Completion of a coi~istruction project requiring engineering services The

district shall also forward an executed copy of the engineering contract to the

comniission after re~ëivir1.g approval of the waiver.
. •.,

(c) An engmeerin~ contract that meets one or more of the f~4jo~ting cntena

is exempt from the waiver or approval requirémepis:

(1) A contract with a public service district that is a Class A utility on the first

day of April,. two thousand three,. or subsequently becomes a Class A. utility as

defined by commissiOn rule;
•

• .
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§ 1-6~43A—25 PUBLIC HEALTh

(2) A contract with a public service district that does not require:borrowiñ~
and that can be paid out of existing rates;

(3) A contract where the pa~’ment of engineering fëès are ~contingent upt~
the receipt of funding, and commission approval of the furid.ing, to cot tru~
the project which is the subject of th qptrac~t; or

(4) A contract that does not exceed fifteen thousand dollars.
....

(d) Requests for approval or waivers of engmeering contract~ shall ~
deemed granted thirty days after the filing date unless the staff of the Pub’Iw ~
Service Commission or a party files ai~ objectIon to the request If an objection .~

is filed, the P~bhc Service ComnMsslon shall issue its decision within
hundred twenty days of the filing date In the event objection is received to a~

request for a waiver the application shall be considered a request for waiver a~
well as a request for approval in the event a waiver is riot appropriate

(e) Unless the properties to be constructed or acquired represent ordin~~
extensions or repairs $.cxisting systen~sin the usual course of business, a~
public service district must first obtain a certificate of public convenience an~ ~
necessity from the Public Service Commission m accordance with the provision
of chapter twenty four of this code when a public service district is seeking ~t~J ~

acquire or cdnstruct public service property

Acts 1969 IstEx Sess c 6 Acts 1981 c 124, Acts 1986 c 81 Acts 1996 c 213

90 days after March 9 1996 Acts 1997 c 159 eff 90 days after April 12 1997

2003 c 184 eff 90 days after March 7 2003 Acts 2005 c 19~ eff 90 days after A~,i~l
9,2005; Acts 2006, c 1.90, eff.~90 days after March .10, 2006.:~

..

• .• ..

•
. Library References

..

•~ounties~.1I4. •ICJ.S. Counties~1~1.. •

Municipal Corporations ~270 C J S Public Utilities §~ 26 to 32 159 to 167
Publi~ Utilities ~145. 169 to 171, 177 to 178.

West1awTopi~NQs..1Q4,268;317A.
.

.••.;
.

Research References

ALR.Lthra!•y
.

•• .

., .

.

.~

101 A.LR 5th 287 Remedies for Sewage Tre~t
•

mbot Plant Alleged or Deemed to. be Nul-
.

•...

..~

sapçe..
.. -. .

-.
.

Notes of Decisions

In general I environmentally sound. Code, 16—13A--25;
Certificate of public convenience and necessity 24L2_ll,.24~~2_1.1(a). ‘Séxtoñ v. Public Sèr4d~
2

. ..

Com’n,1992~.423 S.E.2d 914,188 W.Va.;3,05
.

S

•

S.. Mu~dp~~o~drápons ~ 708

.-~‘
.

. .• .•
~. •~~•

.-

Proposed sewage treatment project complied
2. Certificate of public convenience an$inc~ö

with buffer zqne,~uirements where all parties.
.

.

.

•.
.•. .

acl~iiOw1edgèd thátdistahce~Of proposed se~k~ge Pubhc Service district must obtain Certthc~
lagoons from property owners’ home: was fui- of public. convenience, and . neoessity’befqx’~
ther than minimum buffer-zone req,uirement of can acquire or construct public service. proi~:
300 feet~ Pjibli& Service Conirhission’ reliedon ty. COde, 16—13A--25. ‘Sexton v. Public S~vi~
ample evidence in.~ecord tti support clainl4hat. Com’n,.1992, 423 S.E.2d 914, 188W.VL ~
proposed location was both cost-effective and Public Utilities ~ 113

•

•. .,
. i~c
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ARTICLE~.i3C

J~RINKING WATER TREATMENT REVOLVING FUND ACT

Section,~ -

-
.

R (

i6—13C—1 Definitions

16—13C—2. Designation of division of health as state instrumentality; rules; small

systems; disadvantaged communities: II
1 o—13C—3. Drinking water treatment revolving fund; duties of division of health and

water development authority; set-aside accounts.

1t~—l3C—4. Management of funds.

io—13C—5. Remedièsto enforce payment..
16—13C—6. Construction of article. II

§ 16—13C—1. Deflnitions

Unless the context in which used clearly requires a different meaning, as used

in thisarticle: :. .. -

(1) “Auth&ity” ~means’-the watei~ development~authority provided for in

section four, article one, chapter t~entv-two-c of this code.

~12)’”Capacity development” means the technical, managerial and financial

.p.
-

ty of a public water system.

(3 means the cost of all labor mattuak ma~,hiniry1 equipment
nds c r

‘~ tights and tasements pIan~ and sp~ifications and all othu

:penses necessary or incident to the acquisition, cpnstructio~i: improvement.
pansion exttnsion tepair or rehabilitation of ‘all ot part of a projcct

(4) ‘.~Disadvantage~i comniunitv” means t~ie service ~r,ea o~ ~. puk!ic water

stem that meets affordability criteria established after public review and

)mment by.t~e state~ ...

(5) ‘Federal safe drinking: water act” theans the federal ‘statute commonly
io~vn as the “Safe Drinking’ Water.Act”, 42 U.S.C~ 300€ et seq.ras enacted,

nendCd~ and as may be subsequently amended. . : ‘.

(6) “Fund” means the West Vii’ginia drinking ~i~r ~eatment re~olviiig fudd

eãted in thi~ afticle. ‘ ~
‘

.

.: ‘. I

~7) Instrumentality means th€ di~.ision of hLalth ~~l~ich h~s the pi imarv

spoi~ibility for administcring thi fund and this artiLle puisuant to Ltquu~.

~flts of th~ &deral safe drinking watci act

~ “Local entity” means any municipality, public utility, or person, including
ly individual, firm, partnership, association, hot-for-profit corporation. or

her corporation organized and existing under the laws pt the state which. may

~struct and operate a~ eligible project.
,

(9) “Public water system” means -that term as .~defined in, section nine-a,

~ticle one, chapter sixteen of the code..
.

.,
.

. ..

~t1O) “Project”means a project for’ impi~oving a drinking water system for the

~rpose of achieving or maintaining compliance with applicable, state and

deral drinking water regulations. .

‘

.
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§ 16—13C—1 PUBLIC HEALTH

(11) “Set-aside accounts” means those accounts that shall be set up for
activities required by the federal Safe Drinking Water Act and the moneys for

these accounts may be taken from the, federal capitalization grant for these

nonpi~oject activities before the capitalization grant is deposited into ~he fund.

(12) “Small system” means a public water system serving ten thousándor
fewer persons.

Acts 1997, c. 225, eff. April 11, 1997; Acth 1998, c. 170, eff. 90, days after March 12,
1998.

S

Administrative Code References J’ -

Drinking water treatment revolving fund rules, see W. Va. Code St. R. § 64—49—1 et seq.

United States Code Annotated

Safety of public water systems, public health servi~e, see 42 U.S.C.A. § 300g et se~.

§ 16—13C—2. Designation of division of health as state instrumènt~lity;
rules; smalisystems; disadvantaged communities~ ‘

(a) The division of health shall act as~ ‘-the instrumentality that ‘is hereby
empowered to enter,. ,into capitalization agreements with, the iJp~ite,d; ‘S4~es
Environmental Protection Agency, to accept capitalization grant ~wár4s,,made
under the federal safe drinking water act, and to direct the adminis~ratton and
managenient oF the dnnking water treatment revolving fund creat~ed ~in this

article in accordance with the requirements of federal law

(l~) The division of health shall pi~ojose rules for legislative appro~l in

accordance with ~rovisions of article thi-ee, chapter ~venty-ñine-a of th~ ~de
for the pur~os’e of effecting the adminis~ratiori of-the provisions of this’ article.

The rules ~halF include, but ‘are not ‘limited to, establishihg ‘i~uirèrnen~ fot:

(1) Capacity development; (2) environmental review; (3) disadvántàgdd~com
munity designation; (4) receipt and disbursement of fund moneys;.•ai’id~.(5)
establishment of a -dririlcing water treatment revolving fund~ program. to,4irect
the financial management of the fund to water~ systems and esta~blish. ~t~ie~
interest t-ates and repaymeflt terms of the loans~.

,

-

...

(c) Two percent of the annual federal capitalization grants mad~~to thj~)state
shall be utilized, to provide technical assistance services for sjna!l sy,stem~ )to
assist those systems in maintaining c~oi~ipliance with the federal’ saf~~ är~n~king
water act The division of health shall epter into contracts to provid~ techn~ic~l
assistance services for small sy~tems with such nonprofit ( -ganizations iliat: (1)
Have a’ membership that represent ‘at - ‘least twenty-five ‘percthit’ of the s’rii~l1

systems ‘of this state; and (2)havé at least five’ years experience iii providing ‘dn

site technical assistance ‘to small systems~ -
‘

‘

(d) The division of health shall, in accordance with’ the prbvisioiis Of th~e
federal safe drinking wa’ter act, “establish a ‘program’ for loan ‘snbsidies)to

disadvantaged communities. Thirty percent of’ the annual federal capitaliz~tiofl
grants made t9 i~his s.tate shall be. dedicated to ‘the funding of projeqs ,~or
disadvantaged çonmunities..,

-
‘

‘
,

Acts 1997, c. 225, eff. April 11, 1997. ,‘
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pRINKING WATER TREATMENT REVOLVING FUND § 16—13C—3

Library References

States ~1’27. C.J.S. States §~ 386 to 387.

Waters and Water Courses ~196.
-

,. C.J.S.Waters §~ 483, 495 to 497, 588.

West~1aw Topic Nos. 360, 405.

§ 16—13C—3. Drinking water freati~ient revolving fimd; duties of division

of health and water development authority; set-aside’ ac

counts~ ..l

(a) There is continued in the office of the state treasurer a permanent and

perpetual special fund to be known as the~ “West Virginia drinking water

treatment revolving fund”.. The fund shall be administered and managed in

•

accordance with ~the provisions of the federal Safe Drinking Water Act. The

division of health may draw all or a portion of those moneys ‘àvailäble under

capitalization agreements and with the capitalization grant awar4s from the

United States environmental protection agency under the federal Saf& Drihking
Water Act and to deposit such moneys into the fund and the set-aside accounts.

(b) The fund, less the set-aside account moneys, shall be administered and

managed by the water development authority under the directiOn of~thé dh’ision

of health. The fund shall be comprised of moneys~appropriated to the fund by
the Legislature, moneys allocated to the state• by the fedèrãl -government
expressly for the purpose of establishing and maintaining’a- drinking water

treatment revolving fund and set-aside accounts, a11 receipts from loans made

from the fund, all income from the investment of thOneys held in the fund and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans or provide other

allowable fiiiancial assistance to eligible projects for public water systems, as

described in the federal Safe Drinking Water Act.

(c) In order to ~rry out the administration and management of the fund, the

authority and the division of health are authorized to employ officers, employ
ees, agents, advisors and consultants, including attorneys, financial ~advis~rs,

engineers, other technical advisors and public accountants, and no~withstand

ing any provisions of this~ code to th~~e c~ntrary to determine their duties and

c~npensation without the approval of any other agency or instrumentality

(d) The autho~ity shall propose legislative rules for prqmulgation in accor

dance with the provisions of articlç three, chapter twenty-nine-a of this code to

govern the pledge of loans to sepure boncs of the authority,.

T.(e). Disbursements~ from the fund shall be authorized fo~ payment by. :the
director of the authority or the, direct9r’s~ designee., Moneys in~ the fund shall

flQt be .commingled with other, money. ,,of the authority.. If not needed for

immediate use or disbursement, moneys in the fund may. be invested or

reinvested by the authority in
, obJigations or securities which are considered

l~~fu1 irWestments for public funds undçr this code.
,,

.

U) Pursuant to the. provisions, of the federal Safe Drinking: Water Act, set-

aside accounts shall be set up in’ accounts. separate from the drinking water

treatment revolving fund. These set-aside accounts shall include,, but not be

limited to, administration costs, source water protection, operator training and
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§. 1&-13C—3 ‘V’~ ~ .:.‘.:
. ~PUBLIC~HEALTH

certification, technical assistance to sy~’tems, ‘local assistance, and other state

activities permitted by the federal Safe Drinking Water Act. The division of
health shall establish and administer the set aside accounts as permitted by the
federal Safe Drinking Water Act. An, application fee may be charg&~1 and

deposited into the adrninistra,tive accoi.~qt to defray the cost, of admin~stcçing
the ~rógran’~ ‘: V

~l ‘~.. ~

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

I

V

•

:
.

Ii .~..
V

(~

• V
.•

‘ ‘Library References j,: •‘r’

States ~127. ‘ L’ ‘~• •‘~.J.S. St~tes §~ 386 to’387Y ‘

Waters and Water,Courses €~196. •VV~i~.CJ.S Wátërs~ 483~95 ~b 497~ 588. ‘C

•Westiaw’~’ppic Nos. 360, 405.
V

•. ;,~
V V

.~‘‘•
.

, ~ V

§ 16:43C4. Management of fund.s
~.

The authàrity shall4 manage the fUnds received pursuant to’ the provi~ions~óf
this, article for accounting pprpose~. V The authority shall cause an, audit of; its

looks and accounts,, to be, ma4e at1 least once each Jiscal year and the,,cpst
thereof~ r~ay ke .~ef~~yed.as adn~jriistratiye çexpense under .provision~ ~9 this

article,. fhe audit. ‘sh,al} beV concjucled by a certifi~d public accountant and

provide an~auditqr~s opinion on: ~he fund financial statements, a report~pn the

inlernal controls and, ~ r~p:ort prepared~ compliance with, 1the, provisions of

the, drinking water treatii’ient~revolving,fu~nd. V

,

~•.~ : ‘

Acts 1997, c. 225, eff. April 11, 1997. ‘. V,~ tt~.,V: .
V

V •‘ V ::~ i.~rj

1
-

, ~
~V ~, ,

V

V
V

V ~, .‘!

V

,

V

Library 1~4ercnces .~ ••
.•

States ~127; .~ ~, C.J.S. Ststes~386 to 387.

Waters and ~Vater Courses €~196.
•

,

•C,.J.S. Waters.~ 483, 495 to 497, 588.~ .

West1’a~.v Topic Noi. 360, 405.
V

V V
V

V

.,, ~

§ 16--13C—5. Remedies’tO ehfdi~cepaythent •‘ ‘~ V•;~.

-

‘ IV., ,
V

(a) In order to ensure the timely p~yment of all sums due and owing to th~ç
fund under a revol4.ring fund loan agr~ement made between the state and a loca’

entity, and nctwithstahding any’ provisions ‘of this codeLto the co~t&~~ti~
authority has .and may, at its option; exéftise the~-follo’~vin~g rights and r~inédi~s
in the event~ of any default b~ a’ local entit~Vunäei~1a loan agreement: 11 ~,

(1) The authority may directly impOs~ fl-f it~ o~’ri name and ‘fot’ it~~

benefit, service’~charges~upon all users ofVa project Vfunded by a lOan distribiit~ed

a local entitypursuant to this aiticle,’ ‘~ndirna~’ proceed’ ;directly to enfor~e:

and collect: the”sefvice charges, together with allV,,~eces’sary ~o~ts of the~enforee

meritand collection. V

,
V

,:.~ .‘•
•

V

‘,
V .

,

(2) The authority may exercise in its o~.vn’&ame or in the nan~ie of and as’th’e

agent for a particular local entity, all of the rightis, powers and rehiediès of thee

local entity with respect to the project or which may be. conferred upon ‘the

local entity by statute; rule, regulation or judicial decision, including all lrights’
and remedies with respect to users of~the project funded by the loan distributed

to that locaL entity pursuant to this article.
V

V

, •

‘~ V V
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DRINKING WATER TREATMENT REVOLVING FUND § 16-13C-6

(3) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all the terms and

conditions of the loan agreement between the state and that local entity
including:

(A)’ The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(C) The( enforcement by the local entity of all rig~s and remedies conferred

by ~tatute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article are in addition to

rights and remedies conferred upon the authority by l~w or pursuant to the

loan agreement.

Acts 1997, c.225, eff. April 11, 1997
-

Library References

States ~127.
,~

C.J.S. States §~ 386 to 387.

Waters and Water Courses ~i96.
‘, CJ.S. Waters §~ 483, 495 to 497, 588.

Westlaw Topic Nos. 360, 405.

§, 16—13C—6. Construction of article

The provisions of this article shall be li1~erally construed to thç end that its

beneficial purposes may be effected. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1997, c. 225, eff. ApFil 11, 1997.

Library References

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.
-
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ORDERS- WEBSTER COUNTY COURT
—

~i;.~a ~csl~tl~ ~ nl~ l9t~4,

1k. Co.~nsy ont of Wih.t.. Coan~y~ W..t Y.çin~., .~ in royuIa. ooue~e Iu..u•y. ry..

•
1. 1964, a~ th, Court 40w.. of o.id C~onty.

The ~i•~ing rae c.ilI,d 10 Order ..‘d the roll being o.Ii~d, th.,. ..re rr...n% 0.’. 4. 4.

Ce’... Pr,.~.nt, pr.sid.ng. •nd ‘b1 follo..’q n...d Co ,eion.re~ C.’. C. Jo.ie. ...J D~..d II.

• Morton. ton. ..r. •bnfl. Wk.r.uDo,, upon motion of On4 Oorfon duly •.cond.d by Dr. ,1. V.

• Cot.., Pr.oN.nt, th. County Co0rt no*k an end .1 to 4. nod . pnopo..d n..oluto, end order

4 r..plvt~on and .,d.r •i.ing a dais for h.grinp on ho croatian of . PubKc Ssrviee

Qist”icc .ith~n 4.bet.r County, Weit Vrg,n., to Do tnoun a. 4. Co..,, Poblic Semite Die

sod nondi~c for Cl.. yrblic.C,O.. Of • notice Of cock b..r,ng, end non.d tb..C oil roLue o~h.’~

i.e requiring i.f.rr.4 nonek.,atian 4. ow.O.nded end leid prooc..J rololoclon and order be

.dopt.d.
-

After do. c~.dar.ton, the P..eJ.nc pus the qa..tion On th. .oton. .nd 4. rol.F

bein0 aeIl.d, tIe. Pollo..in. oQt.d:

dy.: Dr. J, II, Cof,r

Or. t. Jordan

Osid Morton
-

Wher.upOo. I.e Pr.eid.nt A.nl.rsd she soda.. duly carried .nd •.id e.oo(udr.o md order

duly edapt.d on cation and note. The r..alot.On .nd Order àfor.eeid in is coed. •..d ~

fo$la.ng, tO...itl

& r..oIunlOo .n4 order P1cm0 a d.teOf he.ring on tk. cr..tlon of r,. 0—Orosod Poolk

5.mv,te Ciocries ..iskit Webster County, Woos ~‘.rOlni., to be boo.., cc the C.—... P4.blis Scenic.

Diecrict: a~d ~r.s.idl~p Fø, :4. oublic.tia, of • node, of each ho.~ing.5

•
WllE~EA5, the To... Cou.’til of •I.~ To.. of Co.... in W.b.t.r Coansy, 40.t tirgimi., end

ether cities., ban. •.g.d aeon the Coon.’ In. n.n..e.ty end deairabil,ty .1’ •et.t.lishi.’g e’.

•d.Owec. method .nd p1st or tie. di.po.al 0 n...ag. and not. i~ ‘he en.. and toerkeny in and

nOr’.nJinb .~J To... ef Co..ni •.ed’

WHCRCA5, :1.. County COurt aP l.b.,., County .4. cogni.a.noe of the desir.blliey of

0oesibilo sotObliols~nt at •n edequ.e. cyst.. ~r. tIn. dintribmi Ion of • •000lp of potubl. o.eier

to each or... nor the To.., of Con... .4.;O. a,. not ,ern.rI p,.esfltly by tie. inViting not..’

.ystee of the Co..n Outicp~l Wn,r W,rl.,~’

00W, TllCtCfOltt, ru”000nt no Oh. proylejon. ot i.-’icl. li-a of Ch.0ce, IG 0f tin. ‘.e.t

VlrpVii. Co4a. upon ties ..ut.o.. oP the County Coutl of Ii.bor.r Corny. P. It end It Ie II,,’.i,

R.eolr.d and O..dur.d 0y tie. County Coirt of W.b.I.r County, W0ot Yir~iisia, Oe Follo.s~

~5~nien 1 ThCt ‘I.e County Cow,: of 4,4,0..’ County on ~t; a.... .C~ion h..~eby find. i’d

•
d.cIar.e Ohs dseirah.Il.y end seceenity of tha cr..tiDre ~f • oe.blic e.r.Vie tfl,t.ict in ..b.’ar

• Cean,yT. Went Virg.nie, ,.itldn W.b,rur Coon’y, W..t Vi,onia, ‘01.. ho.... oe tie. Co..n P.0l,i

Semite Diotnict.’
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ORDERS~. . WEBSTER COUNTY COURT
• 0C~UL~R (ool0n, T,.eJ~, ooril 7, l9(j4. -

__________

~,,_.~—•
• —— —.—— —. —. — —~

~S.ce~on 2

C.) lb. nsa. .04 caroor.t. ccl. of •.id pu0l~e .,00Cs d1st.iet .h.lI B. ~o. ~

Public Sor.ce~

‘rb) Tb. I.... tory te 6. .nhr.t.d hi so 4 ~‘~b hi •.o c. d sIr Ct .6. y• •. F~

6.9’.’’~f St • OOiii 0 01040 Osg •to••l 2, sir•tt •t th. ~l~..°co o~ Will .n. 0i,~,. •

Gl~ ~ I*Iit~do
.

3b 5. 9~3d• .nd gc~tvd. W, ~ ~3’ ~6. :000.. ~

uith C.ul.y i.u.y Oil .11., ..o . oo,ac in Ce~Ch i~.n ~enI, o~ C.ul., 4.r, Chn..0o 9. .10

V. 0.10 .1... tb..’o. 5, 53 W. 0,56 .il~., to..... N. 3)~ w. 9.76 nil,., ts.nc. ‘I. 40 .. 0.có

.11.5, 10.nC. ~. 75 C. 0.~ •ll0S, thinti N. 73~ 9. O,5~ .;i.., to,ne, 5, 35 C. 0,66 .~

to C..l.y Ur,r. ;h.nc. 5. 56 9. .:tI. ;,..i.~ ~iOS.. 0.67 silin tø cq...Vl~.nc. o~ 12..... 01.4.

Run. tl..nco N. I V. .I1i U.... 91.4. ~..‘s 0.10 n:Io,, .rc. N. 88~ V, 0.42 .11.., tBsoe.’~l. ~d
V. 0.25 ..l.., thenc. 1. lb V. 0.25 •ileO, th..,c.

N. 40 5. O,T3 •il.n tC.04e N. 46 C. 0,33 .I.. 10 . port hi W..n r~n,. S•.ond.sry 9o.4

nuebr~ 3613. t$.nc. N. 65) W. 0.44 n1l.. ..h..h I in, ~ ..I.r..csioa of w, v..

S..ead.ry 00.4. .N.~•r. 34 •nd 39. cbs.... 5. II W• 0.49 sHoe, th.ec. s. 79 4. 0.23 .jl.s,

tU..nc. 5. 64 N~ 0.71 suNs, co.nc. 5. 62 V 0.85 nil.., th.n;e N. 30 V. 1,14 .iI.., tb.nu.

3. 6I~ V. 0.38 ..l.. shich hue Ps’O•~ tk.009h Old c.se.ing •t n~th sod of N 1. 0 N.ul.o.d

y.rd.,th.,c. 5. ID 4, 0.63 silne, th,nt. N. 74W, 9.29 nile.. th.ne. 5. 58) V. 0.47 .iI.. to

• point 16 .t..,,cton of V~ V1. S.c,nd.ry R~.4. M.~s..u 30 .nd 30/2. ft...... S. 3 V.

0.19 .11... tb.,.. S. 32 9. 0.77 .11.. to a point hi V. V.. Pr:..ry Rosd No.0.. 0 et Long

Dlsds 0.,.. ~iln~rt, the..,. ..tl, soid V. 9,. Pr...y R..d ~ 30 in • ,~vth •aoto’~I-y ,~.r.ct.on

1.30 .11.., then.. l...inq o..id ro.d N. 46 1. 0.13 .11.,, ft~nc. N. 46 V. 0.91 ..H.,, th,,c,

N. 29 1. 0.5S’.il... tb.u.s 5. 64 9. 0.10 .11... tN.nc. 5. 61 C. 0.60 .l.s th..c. N. 3

1. 0.16 .11.. tb,nco 5. 71) 9. 0.53 •il.e, tb.nc. 5. 40 9. 1.99 •il~, to oh. b.giflfling,

containing 3.20 .oo.r. .11.,. be :1.. ,sa. nor. or I..., and g......1y co..i.i~:no Cl.,

.o~unit.s of Up.., 9Usd., 9l.d. Yhi.. T,,, of Co....., Welch 01,4, •‘,d Rig Dit;h Run .ooth

of Ce.~,.,. LOng 21.4. 0.., Dy.~ Oo.d to 50r..Id.on, C.... 2....r sad V. V.. St.t. D.oi..t C...,

all pV ..hith .rc ,~.0.4 oicl.i, Cl,. p’.npQ..d P~blit 5.,..j~* Oi,trien, b..ng . Oo.t.o.. e~

01.4. District. V.0.0... County, Sc.t. of W.pt V.r~n,, •0 she..., on . ..p pr.p.r.d by

0..p..y SBerp. P. 0. Re. 247, VoD.ter Sp..ng.. V..t Vi.gini., s.d d.t.d Coil 3, 964.’

(c) 16. psrpo.. of ,.id pobhic ..roic. diotrhit .l~.ll B. to C....tnuct. Or .cqIo•.~.

by peck... or nth.t~t;So, SOd •Sjnt.tfl, opens., .prOn. •nd e.t.nd prOO.rti.• •,r;lying

•.n.ppo ...rhi. and water scenic. .ith1n •..ch territory sad .1,0 eut.lJ. •~cN tsr. tory to

th. e.t.nt p.r.itv.d by l..,~

°14) lb. territory Jucrib.d .bos. do.. not iocIsd. .ithin it. ll.t. tn. t.r.’~.

tory •f say other pubUc ee.oic. dhi*ri,1 ong.ni,.d nod... Article 13-. of Ch.oi.r IN of to.

V.,S Vlrgnis Cod.. How....., .u.h territory do.. Intl.4. nithin it. li.it.,~tli. iliODroor.t.J

Tess of Co.,... .hhih Dy rnsOlucen asly .nt...d •nd .d.,n.d by ta To... Co..ncil,

thi. County Court to B,... lb. c.r.ito.~y uifhln it. ~o,p.,..t. Il.;l. ncludsd 0 looP. Dublo

o.e..hi. di.t~ct.~

2J0!.31 That on N.y 5, l%4, .tth. ).e,.r e~ 10:00 o’.loch A. 4., thin Coorto

Cosrc .l..lI ,.ot in ii,. Cn..ncy Co,.,t No.... •t ‘d.b.t.r Sp.i~go. W.,% V•r510.. fo, to. p..roo.o

of cend..tlnO a pubIlo b.einp on cli. srnotion of the Dre.O..d oulohic •ero.ic, Uhitrict St

—, ‘

chic). ci.. •n4 .1... .11 peru... rs.idh.g 1., 0 .0.1.0 0 h..,.5 SO)’ inl.0.*I n Droo.riy

in LI.. prep..., p~b4iO scenic. dietriot soy spp.a, b.fo.. this County ~*,rt .nd •I..ll I...q

•0 opoontus.ty to I.. 6..u4 for and sOlicit th. creation of •.id district, and •1 loc’~

h.,nng, ,.h. County Court .6.11 e,nni.l. ond 4.5 ..;.. 06,. f..,bil.cy .9 tI., t,o.t,00 .9

tI’s p.’ero.nJ g.ublic .rrniy. Jhitritt.’
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•s.~t;o. 4 Ik.t II.. Cou’.~y Ca.~pt CI.~. ;~ ~~ .j,d J.~.ct.d

nOt~C. o~ •~ch I’ee~. I ~ nwI~.~i~lt .1 I v th. ~ ... ,,I e~ ~o b. p~bI .h.i on 40n

5• ~ ~. i~.Osccr~ 4 ~f ~n,’,I cprc.d.~:on bI.l~.d in ~

:ouney.•

:2::::::: : :: :1:: :22 :2:::,::;

A true copy Zro~ the Record

Court Order Book 18 Page 480

Attest: 7~)~



STArE OF WEST VIRGINIA

Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster

County, West Virginia, do hereby certify chat the foregoing writing

is a tn.Le copy from the records in my office, the same appearing in

C~xt Ortler Book No. 18 at Page No. 480

Given under my hand and the seal of said Commission this 25th

day of March ‘ l9j~.

______________

Clerk
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ORDERS - WEBSTER COUNTY COURT
,.

A~SL%SiO ~1,
__________________

______

—

At a ~ •.I%jn~ OF %h~ Co~nt~. Cow,~ oF W.b.t.,. C~y~ W..~ !h9h~i., ‘.id it

Co~.~t i~oo,. th.,.of~ Da T~..d.y, J~,... ~, 1964. ~ .~. L Cqf,,~ ~ C.,d k, lio..~o.,

mu ør. C. Jordan, dm.i.sQn~,~~

WIICIE4S, ~ • ,.. Jation .ud ord.p u~,..t.Io.. •~p%,d on tim, 7thda, of t~o~I~ i96g~

1k. Con.t~ Co.mrt o~ W,b.tsr Cownuny, W..t rain,., did ?1. a date 90. • ngbIic lu.irieg to SI..

..tio., of the p.QI.o..d Co.,,. Pobli, ~e..i.e b~t?, ,od in cod by ..id r..Oiul.i.. cod 0.t.

did ..tnd. th.1 .11 p.,.eno r..idi..g in on o—.,...~ o. ~ •ny n*....t in pn...ty n

..eon,ty In lb. p.G~bo..d •..b$i~ ...,ic, du,Ir.ct ..~ht ato... b.?,.. tI.. Co..,.t, C~e,t .1 •. ui

• b..tIni, k.Id C., III. 311. day of H.0, 1964, ...d bin, the o.po.twnity to em Iu..rd 9w s.d ot...t

• oh. o...tion 59 mild d.tvict; and

VIIIRCAS. m.q1l~. ~9 .~4 e..ti,ng ..e d.~iy gin.n in 1k. •..rn.e p’u,.d.d m.d r.o.’.u 0~

.iId r..qiati... and ~.d.n ...d by irtici. 13•. of Ch.pt,, 16 09th. Cod. OF ui..t Vi.~.n., ...d .Ii

it%.p.nt.d M’’001 h.,. boa. .?ford.d in 000W’tuflity Of huh.g board foe •nd •g.in.t ti.. crone,

of odd dot,i1t. boO ‘0 o’utt... o.ot..t ho. boon. fiIo~t b0 CI.. u.q,.i.ii. nm_b., a?

gC~,r.d .nd rqiidinq .ithin s.id •rrr...d ~uOlic .ervico gi.triCt, sod c$. Co.’’ ‘ci
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ORDERS - - WEBSTER COUNTY COURT
.:(CJLUN sissit., r.....~.,, Jun.•3~_l944

________________

—~

9.,N 4., son.id.~ai~pn ~, .11 ..t.r. f.. .l.i..l. .o.l. b...inp uI cff.r.d; .‘.d

~RI~5 it i, ~pu d..cod d..,.bl. by •.id Cousty Co...-t to .d~pt S ..,gl..t~o,. •,.~

o.’dIr ty•et.cg ..d di.t.ict;

MOO, TP.IRCFDOC, 0. 0, end it P l~.r.by ..oln.d •,d ord.e.d by (ho Co...ty Ceu.~ .9

W,b,t.. Cou.’ty. Wont V.rp~..;.. so 9ollo..~

Stttibn i~ 1h.o • pobI~c ....ic. dnct.iyt .ithi, V.b.t..- C....ty. W..t Yi.p.n.., p

h...by c’..t.d, sod s.d di.t”.ct •hill h.p. UI.. PQlloo...p boo yi.s~

~ •t . poiot . Clod, 5.pi.t.r.l Qi,t.ct et U.. .o~Fl.,n.. of Willis.5

R...w .,th G,.ley 9i..~ sod l.s.ir.g I.p.tod. N. 38 Z2~ S. 9,34 end lon~itud. V. 80 34~ 46’,

th.oc. N. SO C. w,th G~ul,y Riv., 0.71 oil., to a PCIPI in ‘larCh We., e...I •9 Cioley Ni...~

those. N. 40 N. 0.10 cii.., the.... S. 53 N. 0.56 oil.., (I...... N, 334 0. 0,76 oil,., th,nca

6. 40 V. 0.66 .1... th.p1. N. 75 0. 0.68 cli... thence 6. 734 1. 0.54 1... tl..oce 3. 35 1.

0.66 citeo i~ G.ol.y Pit.,., the.... 8. 86 C. .iCl. 0..l., Ri.... 0.47 dl.. to .o,.flun.. of

U.s..- Clad. N,.., tI..n.. 9. 4 V. .ltl, Up.,. Clod. Non 0.10 .iI.., th.nc~ 0. 884 4. 0.42 .ilo~

then.. N. 34 N. 0.25 cii,., then,. 9. ID 9. 0,25 .11... the..,. II. 40 0. 0.23 oil.., theta.

6. 46 6. 0.33 ..i.. to p point i. We.; V pinia $.cund..y to.4 Mo4..r 36/3, the.... N. 654 V.

0.44 .11.. ,l.lcP, lire pa,.., th.ooç). ot.—,.oto. of V. V.. S.cend..y 8o.d, Mom... 3.4 end 38,

thee., S. II V. 0.49 oil... (h.p.. Ii. 79 9. 0.12 cii.,, U...;. S. 64 0. 0.74 oil.., th.o.o N

62 V. 0.85 cii.., U..nc. N. 30 9. 1.14 nile,, tI..,.. S. 614 V. 0.38 elI.. .1.1.1. lip. 04.a.•

tltreoØ. old (y’os,ng it ,o.th e..d of 0 U. 0 8.ilro.d y.ed., UI...... 6. IS V. 0.63 nil0..

6. 74 V. 0.29 cii.., ;k1001 5. 584 V. 0.41 oIe• to . polo; i,. l,t•p...to. of V. V.. S.ce.d..y

Ro.d. N,~.r. 30 .o.d 30/2. II.,.... 5. 3 V. 0.19 .11.., these. 5. 32 0. 0.77 cii.. to . point

in V. V.. P..l...~. Rood ~ 20 et Long Glad. N,. cult.r, th.e.. cith o.l4 V. V.. Pni....y

No.4 Rw~or 20 in p •ooth .o.t.I) diy.ctio.. (.10 cii.., thence cooing •.id road 9. 46 C.

0.13 .11... tI...ne. 6. 46 V. C.91 neil.., tl’stce 0. 29 4. 0.55 cii.., tI..... S. 64 C. 0.10

oil.., tN.no. N. 61 C. 0.60 .i I... th.nc. II. 3 C. 0.16 .11.., tb.,.. S. 714 0. 0.55 .11..

then.. 0. 40 4. .99 .11.5 (0 (I.. bogioning, cOnt.ining 3.20 .qoorc oil... I.. CI.. p... ~.

or lou •nd g.cor.ily 0000aini.og U.. ce.e.plti.. of Uppe.’ 01.4., 01.4. VI.., 7.... of Co......

N.i.h 01.4. end 8.g 019.1. Ow. sooth p9 Co,.,. Loni Glad. Re... Dy.,’ Rc.d to Son.ld.o.., C.•o

C...., and V. V*. State 5.ptiet C.~, oil p9 ohich .rc lo..t.d .itl.in eN. prop.sd Pool..

S..wlc. Dl.t,-lct, b.ing • portlso of Clod. NI nt,ict, Webneto. Co,nty, S... of West Vi~gipi.,

•. .h.e., on cop preppred by 0,.p..y Sh.rp~ p. 0. 0.. 247. V.0,;,, Sp.i.on, V..t ti.~ini.. .nd

doted April 3, 1964.

S,ctjo,. 7 Th.t ..9 Poblic S..plp. Oi.t,ipt .0 cr.st.d .A.ll ho.. tWo o.a.

ooapor.tn tItle of °tq..n Poblic S.,vic. Oi.t,i.t, ...d .h,li .onatltot. p pobila cP.’Oo..l.o.

and p.Htc.l ,.bdl.ie3on of CI.. St... of Nut Vieglni. haviop all of (I.. rip64. ond pouvn

on poblia s.vice dI.t.ict. by 91.. I... .9 ilt. Stat, .9 V..; Tirglpi,, •nd p.r*i~i

vip ArtIci. 13-s of Ch.ot.r 16 of Cl.. Cod. of Vast VirgInIa.

5,ct’QO 3 TI..; (It. Coonty Cow.; of Wobet., Cow.ty, Wet; VIrgiel., I... d.te.’.in.d

that the t.rr,tury .ithln 9.6.9.0 Cg.nty, 9,.; ~g.ni., h.pIp0 t,, h,.riy,b.for. d.u.-Ib.d

b~.n,i4arlsp, I. to ,ita.t.d CI.,, (I.. connt.octien or ..q.slei’tlsn by p,r.l.... or ,th.ro,.. .od

th. ..Int.n.nce. ,p.r.tion, i.’o....o.,O pod ..U.n.ioa of p,’.p.fli., supply i,.g s.c.m

and .atpr supply ,vnic.. .jtkiO s.d. t,m.’itory by ..id p..blio o.,olc. dist,’ict •.ill 6. cond,.ci..

to (I.. p...e.utiO. .9 p.6116 h..lI.. cO.?0,’t end ~pAusl.,O. of sock v..

aND

WMEN!A5. opd.. tho p.’o.i.ion. of &.tiul. 13.. of Cl...t.r 16 .9 cIt. W..t V.m~in.. Cud.

tI..

poo.re ~f uid p,bIic en....;. ~ ,colI N. ....I.d in and .....cl..d by • poOl. o..~’n p.

boordl sod

,.1
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0(~Ul.AR SCS~lON i~.s~ioy, ~.oa 1 964

~b.~... V~. _..
—. -— ——

_________

WM090AS, Ojics there is no ,.it~, i,cO.-por.t.d to.. op 0th..’ ..,ioip.l cc.-por.tio,

.nol,.d.d ,khi, •.id di.tpici, ..th . ~epcl,t.0n in s.c.., of tIc.. thons.nd, •t is o.e.;o.o

.~ ..ld A~t~S. 93.a of Cheer..’ lb ci’ the Cod, of Wo.t V..g4ni~ that 0)’.. Co..’,o, Coon o)..$l

•ppoino 9.,. seeker. 09 I•id boerd, .Ioo .h.Il be c.e.o., rssidJ~g .lthjn the 4i,t~itt~

NOW. TII000F000, be ii, sod it is he.’.bp P..pth., ....lo.d a.d o—0...d by ;h~

Coon c~ V.k.t.r ~ou0ty, I..t V,rgi0is, ci toIio.,~

Section Th.t the Coonty Cowt ~f ~.b.t.e Coanty, d.st Vi.’~io.s, h.r.b, Find.

end d.Iv’.ip,.. that *.cd,ll C, Bregg, 5,,, C.ri 9, I4pi~ht, V. 0. Cl.,’I,, N’rct’ 1, Oh.. .nq

OulcI. 9. C,n.o, i.’e an’s”. ps.idip.0 oithh, II. C..., P.bllc Service Oi.trict, a.td Oh. •f~-,.

said c.r.c.. a.’. b.n-eby apDoir’tad .. ...ks’. of the P,~blic Seroit. Board of .~d Oi,tri.t •nd

the,,’ r.,~e.tlns tire. oP 099i0. shill be .. Polio...

Rand.t1 0. B..~g, Sr., For s t.n. 09111 y.e,~e Fre’s the fh-.t dey 0/ the •ono). in

ehich t)s,s r..oION.Dn and order I. .d.ci,d:

Con N, Wr~ht Pie. a tea’s of fin. p.o.’. Pp.. th, Fipet lap of th, sooth in .adci,

this .-.sOhfO.on and .-d.c is adopted:

f. 5, Cl.rii fw a ton, of 9.,., yesas Pros th, first d.~ of Ot,. .onth in ohi~)’ thu

r.soiaticn. 0nd order is edor.t.4;

lerOy F. G.’.. mo. a tirU uF tb.’.. years fe.. the Vinci 0.y of the ..‘nti. in ohi;)’

this r.eoi,.*ion and order is .dcptad: i’d

0.1.)’ 0. Glr.n for a to.. ~f tc.s p.o—c fri., the FI.-.t doy .9 tI. sooth 0 chic)’

thin r..qbut ion end ordsp a adoptod.

~~ç~j~nZ fl.e ePor.s.id p,r.o.o .h.il scot is soon a. w.ctic.ble, at 0.. off.c.

of tb. Cleah of odid Co,st, Coon and •bn.li ;.,.liFy by t.hin0 an o.th ~f ,ffiis, .no th..’n.ft.r’

said atipolMoss consni0itic~ the initl.l Pubilt Semite Boor’J of the Co.’s. 9,.bie, 5.n.;c.

Oi.tnlct shell .s.O and Gng.snlce in asooli000. ..bth the DaO.’i.bone of ArO~tl. 3-a of Ch..~,,

16 of the W.st Vh’gini. Codo.

—

It.::::, :t,:I,fl, II: :,;:n:

A tz~.~e copy frog the Record

Court Ord.er Book 18 Page 493

Attest: ,
~erk

)



ST~tTE OF WEST ViRGiNiA

Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster

County, West Virginia, do hereby certify that the foregoing writing

is a true copy froni the records in my office, the same appearing in

Court Order Book No. _ at Page No. 4U

Given under my hand and the seal of said Commission this ~

day of March , 19j.

~~ Clerk

Webster d~J.Lnt Comniiss on

)



u~J~~~&n~ ~g, ~

** * * * * * * * * ** * * k * ** * * * * * ** * * * * * * * * * * * * * * $ * * * ** * * * * * * * $ * * * * * * * * * $ * ** * * * * * * * * * * * *

• BEFORE THE COUNTY COMMISSION OF WEBSTER COUNTY, WEST VIRGINIA

IN RE: PAULINE G. MILLER. MEMBER, COWEN PUBLIC SERVICE DISTRICT BOARD, REAPPOINTED

On motion being made by William M. Armentrout and duly seconded by Daniel B. Dotson, Ill, the Commission unanimously approved to reappoint Pauline G.

Miller to the Cowen Public Service District Board. Motion carried. (Term will be for six (6) years, beginning February 5, 2014 and ending February 4, 2020).



REGULAR SESSION, WEDNESDAY, JAMJARY ~,
8OO~ Z7P~ 573

IN RE: RESOLUTION. BOLAIR PSD WATER EXTENSION PROJECT. APPUCA11ON APPROVED

On motion bcin8 made by Tony Hananek and duly seconded by Sum Bargu. the Conmtinaiott ununirmonty approved the 2009 Fisesl Yeas application f~

Corrarnurity Participation Program (or tic Bolter Public Service Disuict (or. water project in the snanurt of $72,000.00. Moho~ carried.

RESOLUTION

I, William M. Arncntrout. President of the Webster County Comnituaron. Webster County, West Virgmii. do hereby certify that the foflowiug Iteaulutson wsa

adopted or, the 7th day of January, 2009.

BE IT RESOLVED BY THE WEBSTER COUNTY COMMISSION. WEBSTER COUNTY, WEST VIRGINIA AS FOLLOWS:

I. That the Webster County Conuniujon. in the Courtly of Webster, West Virginia, does atititeriot Use President in alSo his sigstawre to the Con~munry

Pueticipatimr Progrmnr. finest Year 2009 Application required by the Went Virginia Devetopnwirt Omen, (or tic pwpu.s of the Botior Public Sanice Diatijet Water pro~cct.

On motion duly made by Tony Hwniek end seconded by S. .1. Burger, the Webster County Costotesniori. in the County of Webota~ doen hereby approve and

authosire said reuclution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Terry). Payne, County Cleats. olthe County of Webster. do hereby certify that the foregoing are our copies from the record, or order made and entered Into by

the Webster County Commission. in the Courtly of Wcbstcr on thc 7th day of Isnisaty, 2009.

jul W1WAM M. ARMENTROIJT

William M. Amrerwoal, President

is’ TERRY). PAYNE

Terry I. Payne, County Clerk

5•n 0s•••

DI RE: RESOLUTION, PURDUEPHARMA ASSET FORFEflVRE FUNDS, PARTICIPATION APPROVED

On niotion being made by Tony Hanaick and daly seconded by Sam Barge, the Commiasion ssnanirrun&y approved that this Cumnuuicn approve the

participation in die Purdug Pha,ma Asset Forftirure Fund, han ow law enforcement. Motion cinied.

RESOLUTION

I, William M. Amtatuout. President of the Webster County Commmsaiots, Webster County. West Virginia. do hereby certify that the following Rciolution oua

adopted en Ih* 7th day of January, 2009.

BE IT RESOLVED BY ThE WEBSTER COUNTY COMMISSION, WEBSTER COUNTY, WEST VIRGINIA AS FOLLOWS:

I. That the Webster County Cornmrtsitxi, in the County or Webster, Wait Virginia, does suthoeiuc tire President to approve to participate in the Purdue Phariru

Asset Vu,ftstsut Fundu (PPP) Advw~d 1.aw Enrorvemerit Training (ALl) Grant Program with the following coiuitune Brauton. Clay. Fayette, Nicholas and Webster.

On naitioti duly trade by Tony Huiririck and seconded by S. 1. Burger, the Webster County Conuniasiots. in rite County of Webster, does hereby approve arid

.uthorr~ said resolution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Ttryy J. Payne, County Clerk, o(the County or Webster. do hereby certify that the foregoing arc our copsea from the records or order made ir,d vntercd into by
rIte Webster County Comrniua,ovr, in the County or Webster on the 7th day olisnuary. 2009.

1.1 WILLIAM M. ARMENTROUT

William M. Amrenoout. Pteaidettt

mi TERRY a. PAYNE

Terry). Payne. County Clerk

IN RE: MARThA MOORE. RE.APPOINTED MEMBER, WEBSTER COUNTY BuILDING COMMISSION. APPROVED

On motion being mode by Tony Hsnoiets and duty seconded by Sam Bangu, the Conrtrutaiun unanimously approved to re.appoint Martha Moore to the

BuildingCpnuntssioa Mouesaeamed.

This it for a lis~ve (3) year terirt, bcgitrning September 28, 2008 and ending September 28,2011.

nanrit t*S*o.n..S,*t0.Oin..,...fl.......tS.fla..St.t.....* a

IN RE: FEBRUARY 2009, BOARD OF EQUAUZAT1ON & REVIEW. DAYS APPROVED

On motion being mode by Tony Harteicts usd duty seconded by Sam Burger, the Corrmuisuion unanimously approved the said dapr far the Board of Equalization
and Review. Motion ca,nicd.

Fcbnuasy2,6.$t. 13*17,2009.

IN RE: BOL.AIR BALL FIELD, UPDATE

Tire County C.rrirrdssion discussed tire progs~ on tIle Dotsir BaIt Eltld. One dug out is conipteted and one dug out hal iø be moved a tiltlc and then

compd. The dart and WUSdOwI were purchased. flic concrete was poured. They need to get basses and sonic plun*itrg in. The concession atand in utmost finished

and if we ts.vc some nice weather it wilt not take long to tlniah~ No action was takers at this dma,

IN RE: POLLY MILLER, APPOINTED MEMBER. COWEN PUBliC SERVICE DISTRICT, APPROVED

Out motion being trade by Sun Burger utad duty seconded by Tony Harreick. the Cononsasion aisnoinuicty approved to appoint Potty Miller tsr the Cowes

Public Sa’ei~c Desbint board. Motion gamed.

Thu is for the unexpired six (6) year term of Ginger Fletcher, beginning Juntuary I). 2008 and ending January IS, 2014.

IN RE: ADJOURN MEETING

On motion being made by Tarry ftun~ick and duly seconded by Sam Burger, tIre C~rrarnisaion wrustincusly approved to adjown as 5:50 PM. Motion carried.



~oo~ 28?~ 160 REGULAR SESSION. WEDNESDAY, APRIL 6,2011

IN RE: RESOLUTION. HACKER VALLEY VOLUNTEER FIRE DEPARTMENT PROJECT. 2011 APPLICATION. APPROVED

On motion being made by Sans Burger and duly scasodal by William M. Annadmsti. din Conmiiooton wwsinsously ippsoved to arCepe the Ronotutiost foe the

Webster County CItISuOIUICO In Lthorint thc President to affix his signasmu to the Cecotinmisy Pinlicipation Giiio Program. Fiscal Year 201110 the ~at4Int Of S&000.O0

for din Hadic Valley Volmuom Fire Dcpsmnent project Motion citsied.

RESOLUTION

I, Tony Hanujc,¼, Prundast of die Webster County Conunission, Webster Cowssy, Went Virginia. do hereby certify dial the following Renolution wu adopted on

the 6°day of April. 2011.

BE iT RESOLVED BY THE WEBSTER COUNTY COMMISSION. WEBSTER COUNTY, WEST VIRGINIA. AS FOLLOWS:
I. That the Webster County Consniissleti, in the Cctmty of Webster, Went Virginia, does usthorise the Prenidom to affix bin tignatwe to Use Cossnsuzsisy

Pasticipation Grain Program, Fiscal Yes, 2011 Applicadso required by Itt West Virginia Development QUInn, in Use amount of $5,000.00 for Use Hacker

Valley Volunteer Fire Depurtrnott project
Ott motion duly made by S. I. Burger, and accorded by William M. Arotatirous, the Webster County Claismiatsots, Its the Cosony of Webster. dam hereby

approve and authorize said Resolution.

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER

I, Testy I. Payne. County Clerk, otthe County of Webster, do hereby ecitify dint Usc foregoing am tnt copies from the records at order made and mitered duo by
the Webster County Coosnuosion, in Use County of Webster on the 6th day 01Apr~1, 201).

Is! TONY HAMRICK

Tony Hamijck. Pmaident

It! TERRYJ. PAYNE

Tciiy I. Payne, County Clerk

oI.ea.

IN RE: GARTH BECK, ASSISTA.NT PROSECUTING ATTORNEY, LETTER OF RESIGNATION. ACCEPTED

On motion being made by Sam Burger and duly accorded by William M. AsmenOwt Use Commission unasronounly approved to accept Gasik Bcck’a letter of

rctignntion (torn the Assistam Prosecuting Aunsisey’s pooldost Motion canled. This wet be effective April 15,2011.

IN RE: 2010 SPECIAL, PROI4ARY ELEC’flON, EMERGENCY ABSENTEE VOTING (EAV) COMMJSS1ONERS. APPROVED

On motion being made by Sam Burger and duly ecounded by William M. Asmenlrous, the Commiui~ unanimously approved to appoint Use following two

emergency absentee voting commissioners, one from the Dutsoeratic pasty st’4 one (tciss Use Repubticais party, Osasiosie Mofian fo, she Democrats and Masy Hetmick fat

the Republicnn& Motion carried.

IN RE. I,OUISE HAMPJCK, DEXTER BECXETT AND ANGIE COWGER, RE-APPOINTED MEMBERS, WEBSTER COUNTY ECONOMIC DEVELOPMENT

AUTHORITY, APPROVED

On mousm being made by Sam Burger and duly seconded by William M. Aitnmloout, Use Commission~approved to re-appoint Louisc Hamrick,
Dexter Beckcsi and Angie Cowgnt to the Webster County Economic Developulast Authority. Motion castled,

IN RE: JAMES GAMBLR, RE-APPOINTED MEMBER, COWEN PUBLIC SERVICE DISTRICT, APPROVED

On motion being made by Sam Barge, and duly seconded by William M Annastrout, the Conunission unanimously approved to re-appoint limos G,stsble to Use

Cowess Public Savien District f~ a cix year term to go through Mardi 3,2017. Motion casTiad.

..... ..............fl.........e................

IN RE: WEBSTER COUNTY MEMORIAL HOSPiTAl,. REPORT

Anziettc Recoin, Sonny Helmick end Laity Lynch appeared before the County Commission to give the February, 2011 repoit for the Webster County Memorial

Hospital Cash Deposits - $1,097,061; Cash Out - $1,762,302. Ending Casts Balanco- $324,212, AR-Not Putioni- $1,428,994; AR-MedieaielMedieaiU - $328,353; Total

Current AsSess - $2,864,315; AP-Trsdc - $465,383; AP-MedlenteMedicaid - $3,357,152; Total CwTast Liabilitim - $3,170,182. Nd Fund Balsam - $676,618; Total Gross

Revenues- SIISO,545; CtatuictsaliBsd Debt - $924,562; Total Operating Expenses - $819,338, and, Net become - $6,645. Inpatient Days - 84; Swing Bed Days -30;
Observation Days - 62; Total Average Daily Census - 6.3; Obsorvussoit Patients -41; ER Visits - 886; EMS Trips -100; atid, R}tC Visits - 1,359. They have taken In

591.000 for MEl’s in thc month of Fcbsuwy and they are v~ypJcas4 If she MEl’s work otis, they will have hospital staff tuned to do this and hope to leave the Bailer

here. This way they wilt not have to wan for their tccbnticnl people to come here, Their total operating orposses wuv $819,338 and total revenuan wan $6,645. The total

monthly Vendor Paysble Trending for the end of Mardi was $4,631. They hired a mid-level PA in Maids. His nante is Joslstsa Dcalan, He anctided valuing at the tchoul

in Buckley and he livcs in Sasnznersville. They am leaking for anotlta MD or DO. They also blind an EMS Director (rant Mat8anIow~ His name is Larry Psywn and will

stan April 18’ He wilt be moving to Webster County. They will he meeting wills die Lions Club relative to stasisng tsp ugain- The Stain has apptoved die Hospital 1w

nudest t~sting The State has approved their new pbasmary. They arc still asking for teasyonc to be patiast with dims, as they ttnotinue painting, tepeisx, ~t at the

Hospital. The ER needs repaired. The hospital mmnl.’macc aew has done, good job with the repairs, upgrades and painting. The Commi*sloo WEed that they have taken

on different new services, they we all nice to ice and easels needed things for the mmnstaiity. No action was taken at this time.

IN RE: ORE OFFICE, ASAP VEHICI,E & HELIPORT REFLECTERS, USDA GRANT, PUBLIC MEETING

Paula Modlgr, Cosnntwtity Facilities Specialist. United Stales Dqsastmertt of Agsictilssssn (5JSDA)~ LosS Devdopsnass appe.ud bedea the County Comnsi~~~
bra public hearing regarding a gins for the ORE ufUecto psodsase ass AMP Vdticle (off toad rescue vdticle) and two acts of helipast rcdeetota. The pva is 1w $42,600
with. eminty maIds of $14,239. Ms. Moelim stated that the ~y is lIve, she just has to got ii approved for Webster County. She will need espies o(ossr bank isslonime

and mintit~ Comitiniation President, Tony Haissuide signed the following fmma Request 1w ObIlgs~ of Ponds. Aanu~ Agtimnasl, Openaliug Budget. Certillomias

Regarding Debarment, Stnpasnion. etc., Certiflcitisxt Regarding Dsug-Ftttc Workplace Requlsunsenta, do, Cotountsitlty Fattilida Gratis Agiannool. Letter of lOWE to Med

Condttions, Application for Federal Assistance SF-424. end, Coedit Elsewban foi~ No action was taken at this time.
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(~O OATH

State of West Virginia, County of Webster sa:

I, James L. Gamble
,

do solemnly swear

that I will support the constitution of the United States and

the constitution of this State and that I will faithfully

discharge the duties of my office of
________________________________

Member, Cowen Public Service District, 6 Year Term, Beginning March 3, 2011

and Ending March 3, 2017,

to the best of my skill and judgment, so help meGod.

Subscribed and sworn t before the undersigned, this the

6th da’r of April
,

20 10,

Webster Cou t’y Clerk, Webster County, WV



•
Cowen PSD held its regular monthly board meeting on Friday January 8, 2016. In attendance were: Terry

Wayne, Shelly Drennen, James Gamble, Mark Sankoff, Cassie Hughart, Johnny Sandy, Sammi Gee, and

Anthony Brown.

The board reviewed the minutes and on a motion by Polly and second by Johnny the board approved
the minutes.

The board reviewed the water bills in the amount of $13,669.03 and on a motion by Polly and second by

Johnny the board approved payment. The board reviewed the sewer bills in the amount of $ 7,317.03

and on a motion by Polly and second by Johnny the board approved payment for a total of $ 20,986.06.

The board elected officers and on a motion by Johnny and second by Polly the board agreed to leave Jim

as Chairman, and on a motion by Polly and second by Johnny the board elected Shelly as secretary.

Sammi addressed the board and reported that the loan closing on the Erbacon project is January 2l~.

She than presented Bond Resolution #1 and on a motion by Polly and second by Johnny the board

approved the Resolution. She presented Bond Resolution #2 the term on the loan and on a motion by

Polly and second by Johnny the board approved the second Resolution. Sammi then presented the third

Bond Resolution, the sweep resolution, and on a motion by Polly and second by Johnny the board

approved the resolution.

Cassie presented Requsition #1 on Erbacon project and on a motion by Polly and second by Johnny the

board approved payment.

Mark addressed the board concerning the Dennison Run project. The district received a letter from DEP

stating that it is eligible for 100% funding for construction funds. Mark also addressed he would like to

set up the Pre-Construction bid meeting for the week of January ~ This is to be determined for the

exact day.

Anthony addressed the board concerning the Rehab Phase II project and presented the district the PER

for review to be discussed at the next meeting.

A change order for the Rehab Phase I project was presented to the board to use the remaining

contingency money and close the project. On a motion by Polly and second by Johnny the board

approved payment.

Anthony also reported that the contractors are still working on the Sewer Plant.

Terry presented paperwork to purchase first aid kits, after discussing the issue the board decided not to

purchase them at this time.

Terry discussed that he would like to bid out the Bolair truck and the old backhoe and on a motion by

Polly and second by Johnny the board approved. Shelly will put ads in paper.

.



Terry discussed the flow meter at the sewer plant and the person who calibrates them wanting to

ruirrh~SP it for pans. The board decided Terry could sefi it for a reasonable price.

Shefly d(scussed with the bO~r~ mar me ~ou win navr tv upcn un

Operating Reserve account and it will have to have 12% or 1/gth percent of the PSD’s tota’ revenue in

this account for repairs. Polly made a motion and Johnny second to open the account, this will not be

done until the Rule 19A goes into effect.

Shelly presented financial statements.

Polly made a motion to go into executive session and Johnny second. The board on a motion by Polly

and second by Johnny came back into regular session. No action was taken.

Polly made a motion for adjournment and Johnny second.

Chairma Se~a~

.

.



RULES OF PROCEDURE

COWEN PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 Name: COWEN PUBLIC SERVECE DISTRICT.

Section 2 The principal office of this Public Service District will be located at 7017

Webster Road, Cowen, West Virginia 26206.

Section 3 The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Cowen Public Service District, and in the center “seal as follows:

Section 4 The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE II

Pt) POSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A

of the Code of West Virginia of 1931, as amended (the “Act”).

19
C192t552. 1



ARTICLE III

MEMBERSHIP

Section 1 The members of the Public Service Board of this District shall

be those persons appointed by The County Commission of Webster County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be

specified in the order of the County Commission or otherwise.

Section 2 Should any member of the Public Service Board resign or

otherwise become legally disqualified to serve as a member of the Public Service Board, the

Secretary shall immediately notil~’ the County Commission or other entity provided under the

Act and request the appointment of a qualified person to fill such vacancy. Prior to the end

of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request

the County Commission or other entity provided under the Act to enter an order of

appointment or re-appointment to maintain a fully qualified membership of the Public Service

Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1 The members of the Public Service Board of this District shall

hold regular monthly meetings the first Wednesday of every month at such place and hour

as the members shall determine from time to time. If the day staled shall fall on a legal

holiday, the meeting shall be held on the following day. Special meetings of the Public

Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2 At any meeting of the Public Service Board of the District,

2 members shall constitute a quorum. Each member of the Public Service Board shall have

àne vote at any membership meeting and if a quorum is not present, those present may

adjourn the meeting to a later date.

Section 3 Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of

the membership shall be given to all members by the Secretary by fax, telephone, mail or

other satisfactory means.at least 3 days before the date fixed for such special meeting. The

notice of any special meeting shall state briefly the purposes of such meeting and the nature

of the business to be transacted thereat, and no business other than that stated in the notice

or incidental thereto shall be transacted at any such special meeting.

CL92t552.I 2



PUBLIC NOTICE OF MEETINGS

Section 4 Pursuant to Section 3, Article 9A, Chapter 6 of the

West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and

agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,

place and purpose of all special meetings of such Public Service Board, shall be made

available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A. Regiliar Meetings A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the

front door or bulletin board of the Webster County Courthouse and at the front

door or bulletin board of the place fixed for regular meetings of the Public

Service Board of the date, time and place fixed and entered of record by the

Public Service Board for the holding of regularly scheduled meetings In

addition, a copy of the agenda for each regularly scheduled meeting shall be

posted at the same locations by the Secretary of the Public Service Board not

less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such

cancellation or postponement shall be posted at the same locations as soon as

feasible after such cancellation or postponement has been determined.

B. Special Meetings A notice shall be posted by the Secretary of

the Public Service Board at the front door or bulletin board of the Webster

County Courthouse and at the front door or bulletin board of the place fixed for

the regular meetings of the Public Service Board not less than 72 hours before

a specially scheduled meeting is to be held, stating the date, time, place and

purpose for which such special meeting shall be held. If the special meeting is

cancelled, a notice of such cancellation shall be posted at the same locations as

soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1 The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2 The officers of the Public Service Board shall be elected each year by the

members at the first meeting held in such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly elected and qualified. Any vacancy
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occurring among the officers shaii be filled by the members of the Public Service Board at a regular or

special meeting, Persons selected to fill vacancies shall serve until the following January meeting of the

Board when their successors shall be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend generally to the executive business

of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any

deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient lobe executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2 The Secretary shall keep a record of alt proceedings of the Board which

shall be available for inspection as other public records, The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.

Section 3 The Treasurer shall be the lawful custodian of all funds of the District and

shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall

keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all

disbursements made by or through him and shall prepare and submit such reports and statements of the

financial condition of the Board as the members may from time to time prescribe. He shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescribed by law.

Section 4 If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,

who shall have all of the powers of the absent officer during such period of absence.
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ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special

meeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special

meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws

or similar rules heretofore adopted by the District.

Adopted this 5th day of May, 2004.

12/15(04

19304000001
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JACKSONK1~IIY
ATTORNEYS AT LAW PLIC
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www.jacksonkeily.com

DIRECT TELEPHONE: (304) 340- I 214 DIRECT TELECOPIER: (304) 340-1080

E-Mail: snohambersc~iacksonkel1y,com

State Bar No. 694

May 12, 2015

Via Hand Delivery

Ms. Ingrid Ferrell, Director

Executive Secretary Division c~ ~ ~ ~ ~. ~ac~’\~~ ~
Public Service Commission - ~

of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Re: Case No. 15-0444-PWD-CN-.PC

Application of Cowen Public Service District

for a Certificate of Convenience and Necessity
and related relief.

Dear Ms. Ferrell:

Enclosed for filing are an original and twelve copies of each of the following:

I. Affidavit of Publication of a Notice of Filing;
2. Affidavit Regarding Issuance of Required Notices; and

3. Original verification of the certificate application.

Please file the enclosed documents and distribute the additional copies to the appropriate
parties at the Commission. We also ask that you date stamp the extra copies provided and return them

with our messenger. As always, we appreciate your assistance in this matter.

N, Chambers

SNC/dmb

Enclosures

cc: James L. Gamble, Chairman (w/enc.)
Ronald E. Robertson, Jr., Esq. (w/enc.)

{C3 103478.1)
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AFFIDAVIT

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER, to witt

I, Thomas C. Clark, a publisher of the Webster Echo, a weekly newspaper published

in the Town of Webster Springs, County of Webster, Stale of West Virginia, and the general circulation

in that area, the said Webster Echo being a newspaper of opposite politics of the Webster Republican,

being duly sworn, do hereby depose and say that the hereto annexed - Notice of Filing

was duly published in the said paper two consecutive weeks commencing

April 8th, 2015 and ending April 15th, 2015

and I do further depose and say that the said Notice

contains 2,835 words and that the publisher’s fee was therefore $570.55

Given under my hand this 15th day ~f-Apri1, 2015
Taken, sworn to and subscribed before me in the state and county

aforesaid 15th day of April, 2015

I

~~2IaA~t’

Notary Public

4~d~o~e 2) 2~/A’

a

NOTARY PUBliC

-

$TAT~1RG$~A ~

_____

S~
S

iISa*Il~IIpgUII$fl$,Su,$IuIS,USu,,DIp

My commission expires

Attorney

Code 59-3-4





PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASE NO. 15-0444-PWD-CN-PC

COWEN PUBLIC SERVICE DISTRICT,

a public utility, Cowen, Webster County.
Application for a certificate of convenience

and necessity for the construction of certain

extensions and improvements to the existing
water distribution facilities, and for approval
of the financing thereof, including related

increases in rates and charges.

AFFIDAVIT REGARDING ISSUANCE OF REQUIRED NOTICES

STATE OF WEST VIRGINIA,

COUNTY OF WEBSTER, to-wit:

On this day appeared before me Shelly Drennen, Office Manager of Cowen Public

Service District (the “District”), who, upon her oath, deposed and stated that:

1. 1 am personally familiar with the efforts of the District to comply with the notice

requirements set forth in the Commission Order entered in the above-styled case on

March 27, 2015 (the “Order”);

2. A copy of the Notice of Filing attached to the Order (the “Notice of Filing”) was

published in the Webster Echo, a weekly newspaper published in the Town of Webster

Springs and of general circulation in Webster County, for two consecutive weeks

commencing April 8, 2015 and ending April 15, 2015, as confirmed by an affidavit of

publication issued by the publisher of the Webster Echo on April 15, 2015, that is being

submitted to the Public Service Commission simultaneously with this affidavit;
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3. The statement: “This utility is seeking a rate increase. Details available in newspaper

publications or at the utility office after March 24, 2015 by calling (304) 226-3541 .“ was

included in the postcard billings mailed to each of the District’s customers on April 30,

2015 via United States mail, postage prepaid; and

4. A copy of the Notice of Filing was mailed to the District’s only sale-for-resale customer,

Camden Water Works, via United States certified mail, postage prepaid and return receipt

requested. Attached hereto is the original certified mail return receipt evidencing that the

Notice of Filing was delivered to Camden Water Works on April 8, 2015.

~~
Shelly Dr~en, Office Manager

Taken, subscribed, and sworn to before me this 30th day of April, 2015.

—-

lie

My Commission E~lresJuiy5~ 2017

Myomm~sionex~res on_____ ~/ ~
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VERIFICATION

STATE OF WEST VIRGINIA,

COUNTY OF WEBSTER, To-Wit:

~ ei1.
, C~?’~iL~J1IJF4~r of Cowen Public

Service District, being duly sworn, states that the facts and allegations contained in the foregoing

Application are true, except so far as they are therein stated to be on information, and that, so far

as they are therein stated to be on information, he/she believes them to be true.

~
Affiant

Taken, sworn to, and subscribed before me this
_____

day of March, 2015.

My commission expires ~ta~ 61 Zôi 7

otary Public

Official Seal

Notary Public, State Of West Virginia
None M Barker

P0 Box 786

Cowen WV 26206

My Commission ExpIres July 5,2017



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered: July 2, 2015

CASE NO. 15-0444-PWD-CN-PC

COWEN PUBLIC SERVICE DISTRICT,
a public utility, Cowen, Webster County.

Application for a certificate of convenience

and necessity for the construction of certain

extensions and improvements to the existing
water distribution facilities, and of approval
of the financing thereof, including related

increases in rates and charges.

RECOMMENDED DECISION

This Order approves the certificate of convenience and necessity; approves the financing
related thereto; and approves a rate increase to support project costs and financing.

PROCEDURE

On March 24, 2015, Cowen Public Service District (District) filed an application for a

certificate of convenience and necessity for the construction of certain extensions and

improvements to its existing water distribution facilities and for approval of the financing,
including increased rates and charges.

On March 27, 2015, the District filed a revised notice of filing.

By Commission Order dated March 27, 2015, the District was required to publish a notice

of filing once in a qualified newspaper, as provided in Wes~t Virginia Code §59-3-1 ç~. ~j.,

published and of general circulation in the counties where service is provided, making due return

to the Commission of proper certification of publication within thirty days from the date of

publication. Additionally, the District was required, within thirty days of the date of the Order, to

have completed the mailing of separate notices to each of its customers; to have separately mailed

the Form No. 14 Notice of Filing to each of its resale customers, via certified mail, return receipt

requested; and to have made due return to the Commission of its affidavit as proper certification

that the notice was provided.

Pubftc Service Commission
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By Commission Order dated April 8, 2015, the proceeding was referred to the Division of

Administrative Law Judges with a decision due date of on or before August 6, 2015, if there were

no substantial protests to the application, within thirty days after the required notice was

provided, and on or before September 8, 2015, if there were substantial protests within thirty days
after the required notice had been provided.

By Procedural Order dated April 10, 2015, Staff was required to file its initial

recommendation on or before April 28, 2015, and its final substantive recommendation on or

before June 22, 2015.

On April 22, 2015, Staff Attorney Ronald E. Robertson, Jr., filed the initial Joint Staff

Memorandum to which was attached the April 20, 2015 Utilities and Engineering Divisions

Initial Memorandum prepared by Karen L. Buckley, Utilities Analyst II, Utilities Division, and

Mansour Mashayekhi, Technical Analyst, Engineering Division. Staff reported on the application
which reflects that the estimated cost of construction is $8,698,459.50 will be financed by a grant
from the West Virginia Department of Environmental Protection, Office of Abandoned Mine

Lands (AML) in the approximate amount of $5,338,459.50; a Drinking Water Treatment

Revolving Fund (DWTRF) repayment loan in the amount of $3,150,000; a DWTRF Principal
Forgiveness Design Loan in the amount of $160,000; and a grant from the Webster County
Commission in the amount of $50,000. The District had not yet filed the AML funding letter.

The District’s Notice of Filing reflected that the District’s rates and charges related to the project
would produce approximately $229,709 annually in additional revenue, an increase of 46%.

Rates will increase across-the-board by 33.8% for residential, commercial and resale (Camden

on-Gauley).

On April 22, 2015, Staff filed its first data request to the District.

On May 12, 2015, the District filed its responses to Staff’s first data request.

On May 12, 2015, the District filed an affidavit of publication of the Notice of Filing from

the Webster Echo an affidavit regarding the issuance of’ required notices and the original
verification of the certificate application.

On June 16, 2015, the District filed correspondence and documents from the WVIJDC, the

Division of Culture and History and the WV Bureau of Public Health. The WVIJDC letter

provided for an additional $50,000 soft cost grant to the District to cover the cost of civil actions

to acquire necessary rights-of-way via condemenation.

On June 22, 2015, Staff Attorney Robertson filed the Final Joint Staff Memorandum to

which was attached the June 18, 2015 Utilities and Engineering Divisions Final Recommendation

prepared by Ms. Buckley and Mr. Mashayekhi. Engineering Staff reported that 145, or 78%, of

the 1 86 customers have signed user agreements. Cost for engineering design services is

approximately $394,500, or 5.42% of the construction cost of $7,274,333. Engineering Staff

opined that the engineering fees are reasonable. The O&M costs associated with the project are

Public Set-vice Conunission
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estimated to be $54,918 resulting in the District’s O&M costs increasing approximately to

$476,592, or by 13%, upon completion of the project.

Although the Flatwoods-Canoe Run PSD could potentially provide water for the area, an

additional 5-miles of water line construction would be necessary and O&M expenses would be

higher due to the necessity of uphill pumping of the water. The project is needed to provide
residents of the Erbacon project area, currently relying upon private wells and other sources of

water, with a safe and reliable source of water.

Although the customer density of 5.8 customers per mile of new main line is low, the

project will be significantly funded by grant money (60%). The cost per new customer is

estimated to be $59,989. However, the project includes replacement of existing lines (12,000

feet) and is significantly funded by grant money. The project, technically feasible, poses little

technical risk. Several permits have been approved already.

The District estimated the cost of construction to be $8,748,459, which is to be financed

with a $5,338,459 grant from the West Virginia Department of Environmental Protection, Office

of Abandoned Mine Lands (AML); a $3,150,000 Drinking Water Treatment Revolving Fund

(DWTRF) repayment loan (0.5% interest, 0.5% administrative fee, for 30 years with annual

payments of $121,188, including the administrative fee); a $160,000 DWTRF Principal
Forgiveness Design Loan; and a $50,000 Webster County Commission grant. The District also

received a commitment letter from the IJDC for a soft cost grant of $50,000 to cover the cost of

civil actions to acquire necessary rights-of-way through condemnation. The District’s proposed
rates and charges due to the project will produce approximately $229,709 annually in additional

revenue, an increase of 46%. Staff recalculated the District’s O&M cost increase due to the

project to be $63,012. The District’s Rule 42 Exhibit reflects $18,339 in total surplus (including
the renewal and replacement reserve) with 115.89% bond coverage under the District’s proposed
rates.

The Staff-recommended rates generate an increase in revenues of $162,910 annually, or

30.86%, and will provide the District with a surplus of $17,846 to meet the renewal and

replacement requirement and 115.39% debt service coverage. This level of surplus is higher than

the 5-year plant additions presented in the District’s Rule 42 Exhibit.

The Staff-recommended rates reflect an increase in rates of 30.8 1%. Staff recommended

that its proposed rates become effective upon completion of the project.

Staff noted that the District’s cash flow analysis did not reflect a specific provision for

funding the working cash reserve pursuant to Senate Bill 234. Since the District did not request a

provision for that funding, Staff did not analyze whether any additional funds are needed. Staff

indicated that, if the District determined that it needed an increase in rates to fund its working
cash requirement under Senate Bill 234, the District could file a rate case with the Commission.

Staff calculated the District’s leak adjustment rate to increase to $0.69 per M gallons.

Public Service Commission
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Staff recommended that, pursuant to West Virginia Code §24-2-11, the District’s

application for a certificate of convenience and necessity for the construction of certain

extensions and improvements to existing water distribution facilities, and for approval of the

financing, including related increases in rates and charges, be approved in the amount of

$8,748,459, a $5,338,459 AML grant, a $160,000 DWTRF loan, a $50,000 Webster County
Commission grant, a $3,150,000 DWTRF loan 0.5% interest, 0.5% administrative fee, term of

30 years and 115% bond coverage requirement], and a $50,000 IJDC soft cost grant.

On July 1, 2015, the District filed a letter and indicated it did not object to Staff’s

recommendations.

As of the date of this Order, no protests have been filed.

FINDINGS OF FACT

1. On March 24, 2015, the Cowen Public Service District filed an application for a

certificate of convenience and necessity for the construction of certain extensions and

improvements to its existing water distribution facilities to extend public water service to

approximately 186 new customers in and around the Webster County community of Erbacon.

The District estimated the cost of construction to be $8,698,459.50 and to be financed by a grant
from the West Virginia Department of Environmental Protection, Office of Abandoned Mine

Lands (AIVIL) in the approximate amount of $5,338,459; a Drinking Water Treatment Revolving
Fund (DWTRF) repayment loan in the amount of $3,150,000; a DWTRF Principal Forgiveness
Loan in the amount of $160,000; and a grant from the Webster County Commission in the

amount of $50,000. The District also sought approval of the financing, including project-related
increased rates and charges. (Fiiing dated March 24, 2015; Final Joint Staff Memorandum with

attachment filed June 22, 2015).

2. The District submitted an Affidavit of Publication from the Webster Echo a

qualified newspaper, published and generally circulated in Webster County, which reflected that

the Notice of Filing was published on April 8 and IS, 2015. (Filing dated May 12, 2015).

3. The District’s Affidavit of Required Notices reflects that the Notice of Filing was

mailed to the District’s only resale customer, Camden Water Works, by certified mail, on April 8,
2015. (Filing dated May 12, 2015).

4. The District also provided separate notice to its non-resale customers by postcard
billings mailed on April 30, 2015. (Filing dated May 12, 2015).

5. As of the date of this Order, no protests have been filed. (Case file generally).

6. The project is needed to provide residents of the Erbacon project area, currently

relying upon private wells and other sources of water, with a safe and reliable source of water.

(Final Joint Staff Mem~randurn with attachment filed May 12, 2015).
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7. The Staff-recommended rates generate an increase in revenues of $162,910

annually, or 30.86%, and will provide the District with a surplus of $17,846 to meet the renewal

and replacement requirement and 1 15.39% debt service coverage. The $17,846 level of surplus is

higher than the 5-year plant additions presented in the District’s Rule 42 Exhibit. (Final Joint

Staff Memorandum with attachment filed May 12, 2015).

8. The Staff-recommended rates reflect an increase in rates of 30.8 1% to go into effect

upon substantial completion of the project. (Final Joint Staff Memorandum with attachment filed

May 12, 2015).

9. The District’s cash flow analysis did not reflect a specific provision for funding the

working cash reserve pursuant to Senate Bill 234 and Staff did not analyze whether any additional

funds are needed. Staff indicated that, if the District determined that it needed an increase in rates

to fund its working cash requirement under Senate Bill 234, the District could file a rate case with

the Commission. (Final Joint Staff Memorandum with attachment filed May 12, 2015).

10. Staff recommended, pursuant to W.Va. Code §24-2-11, that the District’s

application for a certificate of convenience and necessity for the construction of certain

extensions and improvements to existing water distribution facilities, and for the approval of the

financing, including related increases in rates and charges, be approved in the amount of

$8,748,459; a $5,338,459 AML grant; a $160,000 DWTRF loan; a $50,000 Webster County
Commission grant; a $3,150,000 DWTRF loan 0.5% interest, 0.5% administrative fee, term of

30 years and 1 15% bond coverage requirement]; and a $50,000 IJDC soft cost grant. (Final Joint

Staff Memorandum with attachment filed May 12, 2015).

11. The District does not object to Staff’s recommendations. (Filing dated July 1,

2015).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a certificate of convenience

and necessity to the Cowen Public Service District for the construction of certain extensions and

improvements to the existing water distribution facilities in Webster County. Approval is

contingent upon the filing of any outstanding permits and clearances.

2. It is reasonable to approve the financing for the project which consists of a $5,338,459
AML grant; a $160,000 DWTRF loan; a $50,000 Webster County Commission grant; a

$3,150,000 DWTRF loan 0.5% interest, 0.5% administrative fee, term of 30 years and 115%

bond coverage requirementj; and a $50,000 IJDC soft cost grant.

3. The Staff-recommended rates, attached hereto as Appendix A, are sufficient, but not more

than sufficient, to cover the District’s operation and maintenance expenses, taxes other than

income taxes, debt service requirements and routine capital additions, including the additional

expenses and debt service requirements generated by the project certificated herein. Accordingly,
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the Staff-recommended rates should be approved to become effective for all service rendered by
the District on and after the date of substantial completion of the project certificated herein.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed herein on March 24, 2015, for the construction of certain extensions and

improvements to the existing District’s water distribution facilities, be, and hereby is, approved.

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of a

$5,338,459 AML grant; a $160,000 DWTRF lcsan; a $50,000 Webster County Commission grant;
a $3,150,000 DWTRF loan 0.5% interest, 0.5% administrative fee, term of 30 years and 115%

bond coverage requirement]; and a $50,000 IJDC soft cost grant, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates and charges, attached hereto as Appendix A,

be, and hereby are, approved for use by the Cowen Public Service District for all service rendered

on and after the date the project certificated herein is certified as substantially complete.

IT IS FURTHER ORDERED that, within thirty days of filing the certificate of substantial

completion for the project, the Cowen Public Service District file an original and at least five

copies of a proper tariff setting forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, the Cowen Public Service District obtain Commission approval of such changes
prior to commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not

affect rates, the Cowen Public Service District file an affidavit duly executed by a certified public
accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that the Cowen Public Service District submit a copy of the

certified tabulation of bids to the Commission, making the bids a part of the Commission’s file in

this case, as soon as the bids are tabulated.

IT IS FURTHER ORDERED that the Cowen Public Service District submit to the

Commission the project engineer’s certificate of substantial completion and inspection of the

project as soon as it is received.

IT IS FURTHER ORDERED that, if this project requires the use of the Division of

Highways’ rights-of-way, the Cowen Public Service District comply with all rules and regulations
of the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that the Cowen Public Service District submit all permits as

soon as they are issued by governmental agencies prior to commencing construction.
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IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff

by hand delivery, upon all parties of record who have filed an c-service agreement with the

Commission by electronic service and upon all other parties by United States Certified Mail,
return receipt requested.

Leave is granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen days of the date of this Order. if

exceptions are filed, the parties filing exceptions shall certify that all parties of record have been

served the exceptions.

If no exceptions are filed, this Order shall become the Order of the Commission, without

further action or order, five days following the expiration of the fifteen day time period, unless it

is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate
petition in writing with the Executive Secretary. No such waiver, however, will be effective until

approved by order of the Commission.

L~C~ .VL ~thL(~~d~
Deborah Yost ~~hDervort
Administrativeljlaw Judge

DYV:bazri
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APPENDIX A

Page 1 of2

COWEN PUBLIC SERVICE DISTRICT

CASE NO. I 5-0444-PWD-CN

APPROVED RATES

APPLICABILITY

Applicable to the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale water service.

RATES (customers with metered water supply)
First 2,000 gallons used per month $10.87 per 1,000 gallons
Next 10,000 gallons used per month $ 8.20 per 1,000 gallons
AU over 12,000 gallons used per month $ 5.64 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following:

5/8 inch meter $ 21.74 per month

3/4’ inch meter $ 32.61 per month

1 inch meter $ 54.35 per month

I - 1/2 inch meter $ 108.70 per month

2 inch meter $ 173.92 per month

3 inch meter $ 347.84 per month

4 inch meter $ 543.50 per month

6 inch meter $1,087.00 per month

SALE FOR RESALE

All water for resale to Camden-On-Gauley will be billed in accordance with the approved
rate of $5.65 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be

added to the net current amount unpaid. This delayed payment penalty is not interest

and is to be collected only once for each bill where it is appropriate.
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APPENDIX A

Page 2 of 2

RECONNECTION

$20.00

To be charged whenever the supply of water is turned off for violation of rules, non

payment of bills or fraudulent use of water,

TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District, not to exceed

$25.00, will be imposed upon any customer whose check for payment of charges is

returned by their bank due to insufficient funds.

LEAK ADJUSTMENT

$0.69 per 1,000 gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible leakage on the customer’s side of the meter. This rate shall

be applied to all such consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average usage of the appLicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by

applicable statutory provisions.

Public Service Commission

of West Virginia
Charleston



Shelly Robinson

Cowen PSD (Water)
P 0 BOX 457

Cowen, WV 26266-0457

Re: Cowen PSD (Water)
Water Line Extension Project No. 2012W-1390

IJDC Soft Cost Binding Commitment

Dear Ms. Robinson:

At its June 3, 2015 meeting, the West Virginia Infrastructure and Jobs Development
Council (Council) voted to provide this binding offer of an Infrastructure Fund soft cost grant

(Grant) in the amount not to exceed $50,000.00 for the above-named project (Project). This

letter has been generated by the online system for the advancement of this Project to closing.

The attached Schedule A is for your information. It is not necessary for you to sign and

return this letter. We have your signed copy dated June 28, 2015 on file. If the Sponsor has

any questions regarding this binding commitment, please contact James W. Ellars, Executive

Director, at (304) 414-6501 (X106).

Sincerely,

Jason Pizatella

Chairman

cc: Robert DeCrease, West Virginia Bureau for Public Health (BPH)
Mark A Sankoff, Potesta & Associates, Inc.

Cassandra Hughart, Region 4 - Planning & Development Council

Imre D Pentek
,
Imre D. Pentek CPA

NOTE Ptease acknowledge receipt below, keep one original, and immediately return one copy to

the Council.

\ WEST VIRGINIA

Infrastructure & Jobs Development Council

August 17, 2015

1009 Bullitt S~reet• Charleston, WV 25301 -1003 • Phone (304) 414-6501 • Fax (304)414-0866

www.wvinfrastrueture.com



COWEN PUBLIC SERVICE DISTRICT (WATER)

By:
_________________________________

Its:
____________________________________________

Date:
_______________________________________

1009 Bullitt Street• Charleston, WV 25301-1003 • Phone (304) 414-650! Fax (304) 414-0866

www.wvinfrastructure.com



WEST ViRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Cowen PSD (Water)
Water Project 2012W-1390

SCHEDULE A

A. Approximate Amount: $0.00 Loan

$50,000.00 Grant

$50,000.00 Total

B. Grant: $50,000.00

I. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt of construction

bids.

C. Other Funding: DWTRF Loan $3,150,000.00
AML Grant $5,338,459.50
Webster County Comm $50,000.00
DWTRF Principal Forgive $160,000.00

D. Total Project Cost: $8,748,459.50

E. Proposed User Rates: Approximately 28.14 / 4,000 gallons

009 BulliEt Street• Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

www,wvin frastrueturecorn



STATE OF WEST VIRGINIA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

BUREAU FOR PUBLIC HEALTH

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Earl Ray Tom bun
Karen L. Bowling

Governor
Cabinet Secretary

March 12, 2015

Mr. James L. Gamble, Chairman

Cowen Public Service District

P.O. Box 1022

Cowen, WV 26206

RE: Cowen Public Service District

DWTRF Soft Commitment Letter

IJ.DC Project No.: 2012W-1390

DWTRF Project No.: I4DWTRFAOO5

Webster County

Dear Mr. Gamble:

The Bureau for Public l-Iealth (Bureau) provides this soft commitment for a Drinking Water

Treatment Revolving Fund (DWTRF) repayment loan of approximately $3,150,000 for the Cowen

Public Service District (PSD) proposed project that will extend water service to approximately 186 new

customers in the Erhacon Area of Webster County. This water line extension project will include the

installation of approximately 25 miles of 8-inch and smaller water line, one (1)20 GPM duplex hydro
pneumatic booster station with two (2) 106 gallon hydro-pneumatic tanks, two (2) PRV stations, two

(2) 105,000 gallon water storage tanks, a portable generator and all necessary valves, controls and

appurtenances. The Bureau previously committed a $160,000 DWTRF Principal Forgiveness Design
Loan to the PSD in which it was executed to design the project.

This soft commitment anticipates that this project will immediately submit their application to

the PSC for the project certificate. A formal DWTR.F binding commitment letter will be issued prior to

the authority to advertise bid contracts. The $3,150,000 repayment loan will be subject to the terms of

0.5% interest and paid over 30 years. This repayment loan will also have a 0.5% administration fee

which will be paid evenly over the 30 year period. The final loan amount will be established after the

PSD has received bids for the project. The loan agreement will be between the PSD and the West

Virginia Water 1)evelopment Authority (WDA), who is the administrator of the DWTRF, acting on

behalf of the Bureau.

350 Capitol Street, Room 313

Charleston, West Virginia 25301-3713

Telephone: (304) 558-2981



Cowen PSD (Erbacon Extension)
DWTRF Soft Commitment Letter

March 12, 2015

Page Two

If you have any questions regarding this letter, please contact me at (304) 356~43O1 or email

robert.w.decrease(~wv,gov

Very truly yours,

Robert W. DeCrease, P.E., Manager
Infrastructure & Capacity Development
Environmental Engineering Division

RWD:bjs

pc: Mark A. Sankoff, Potesta & Associates, Inc. (email copy)
Chris Jarrett, WDA (email copy)
Samme L. Gee, Esquire, Jackson & Kelly (email copy)
Stephen Chambers, Jackson & Kelly (email copy)
Matt Davis, Jackson & Kelly (email copy)
Cassandra Hughart, Region IV PDC (email copy)
Imre Pentek, CPA (email copy)
OEHS Philippi District Office (email copy)



DWTRF

(01/15)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts, by and

between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting under

the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the

West Virginia Department of Health and Human Resources (the “BPH”), and the local entity
designated below (the “Local Entity”).

COWEN PUBLIC SERVICE DISTRICT

(2012W-i 390/14DWTRFAOO5/14DWTRFOO5D)
(Local Entity)

WITNES SETH:

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaining drinking water

treatment revolving funds for the construction, acquisition and improvement of drinking water

systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code

of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a drinking water treatment revolving fund program (the “Program”) to direct the

distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into

capitalization agreements with the United States Environmental Protection Agency (“EPA”) to

accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal

Domestic Assistance 32nd Edition §66.468 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West

Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”), which fund is to

be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make

~loans from the Fund to Local Entities for the design, acquisition or construction of drinking

481 6-0435-0508.vl



water projects by such Local Entities, all subject to such provisions and limitations as are

contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List

and the Intended Use Plan and has met BPH’s pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the

State to acquire, construct, improve, operate and maintain a drinking water project and to finance

the cost of acquisition and construction of the same by borrowing money to be evidenced by
revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly described and

set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and

BPH an Application for a Construction Loan with attachments and exhibits and an Amended

Application for a Construction Loan also with attachments and exhibits (together, as further

revised and supplemented, the “Application”), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the amount

set forth on Schedule X attached hereto and incorporated herein by reference, through the

purchase of revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local

Entity’s satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that apply
by their terms to projects or activities receiving federal assistance.

2
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1.4 “Loan” means the loan to be made by the Authority and BPH to the Local

Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and

to be purchased by the Authority with money held in the Fund, all in accordance with the

provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary costs of

operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.9 “Program” means the drinking water facility acquisition, construction and

improvement program coordinated through the capitalization grants program established under

the Safe Drinking Water Act and administered by BPH.

1.10 “Project” means the drinking water project hereinabove referred to, to be

constructed or being constructed by the Local Entity in whole or in part with the net proceeds of

the Local Bonds or being or having been constructed by the Local Entity in whole or in part with

the proceeds of bond anticipation notes or other interim financing, which is to be paid in whole

or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1.12 “System” means the drinking water system owned by the Local Entity, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as they
are used.

3
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been constructed

in accordance with plans, specifications and designs prepared for the Local Entity by the

Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared for the Local Entity
by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of said

property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project site

and Project facilities and to examine and inspect the same. The Local Entity further agrees that

the Authority and BPH and their respective duly authorized agents shall, prior to, during and

after completion of construction and commencement of operation of the Project, have such rights
of access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and BPH with respect to the System pursuant to the

pertinent provisions of the Act.

2.5 The Local Entity shall keep complete and accurate records of the cost of

acquiring the Project site and the costs of constructing, acquiring and installing the Project. The

Local Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit and

examination, and the Local Entity shall submit to the Authority and BPH such documents and

information as it may reasonably require in connection with the construction, acquisition and

installation of the Project, the operation and maintenance of the System and the administration of

the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and

their respective agents to have access to the records of the Local Entity pertaining to the

operation and maintenance of the System at any reasonable time following completion of

construction of the Project and commencement of operation thereof or if the Project is an

4
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improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish a

performance bond and a payment bond, each in an amount at least equal to one hundred percent

(100%) of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract and shall verify or have verified such bonds

prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified

such insurance prior to commencement of construction. Until the Project facilities are completed
and accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the

contractor shall maintain builder’s risk insurance (fire and extended coverage) on a one hundred

percent (100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Entity, the prime contractor

and all subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood insurance

policy must be obtained by the Local Entity on or before the Date of Loan Closing, as hereinafter

defined, and maintained so long as any of the Local Bonds are outstanding. Prior to

commencing operation of the Project, the Local Entity must also obtain, and maintain so long as

any of the Local Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies. Such

engineer shall certify to the Authority, BPH and the Local Entity at the completion of

construction that construction is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies. The Local

Entity shalirequire the Consulting Engineers to submit Recipient As-Built Plans, as defined in

the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local Entity
shall notify BPH in writing of such receipt.

2.10 The Local Entity shall at all times provide operation and maintenance of

the System in compliance with any and all State and federal standards. The Local Entity shall

employ qualified operating personnel properly certified by the State. If the Local Entity is a

newly established water system, the Local Entity must employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a certified

operator(s) to operate the System during the entire term of this Loan Agreement. The newly

5
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established Local Entity shall notify BPH in writing of the certified operator employed at the

50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of all

Cross Cutter Authorities and all applicable local ordinances issued by the Authority, BPH or

other State, federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Entity must complete the Monthly Financial Report, the form of

which is attached hereto as Exhibit A and incorporated herein by reference, and forward it to the

Authority by the 10th day of each month, commencing on the month after the loan contracts are

executed for the acquisition or construction of the Project and ending after three years. After the

three-year period, it or an equivalent tracking form should continue to be completed and

reviewed monthly for the utility’s management to monitor its financial debt service coverage for

the life of the loan. This form would be on file with the utility records according to the utility’s
records management policy.

2.13 The Local Entity shall serve the additional customers at the location(s) as

set forth in Schedule X. The Local Entity shall not reduce the amount of additional customers

served by the project without the prior written approval of the WDA Board. Following
completion of the Project the Local Entity shall certify to the Authority the number of customers

added to the System.

2.14 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia in the manner prescribed by and the guidelines established by the Authority and

the PSC.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to

the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of each and all of

those certain conditions precedent on or before the delivery date for the Local Bonds, which shall

be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a

report listing the specific purposes for which the proceeds of the Loan will be expended;

(b) The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

6
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(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article III and in Article IV hereof;

(d) The Local Entity shall either have received bids or entered into

contracts for the construction of the Project, which are in an amount and otherwise compatible
with the plan of financing described in the Application; provided, that, if the Loan will refund an

interim construction financing, the Local Entity must either be constructing or have constructed

its Project for a cost and as otherwise compatible with the plan of financing described in the

Application; and, in either case, the Authority and BPH shall have received a certificate of the

Consulting Engineers to such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Entity shall have obtained all permits required by the

laws of the State and the federal government necessary for the construction of the Project, and

the Authority and BPH shall have received a certificate of the Consulting Engineers to such

effect;

(f) The Local Entity shall have obtained all requisite orders of and

approvals from the Public Service Commission of West Virginia (the “PSC”) and the West

Virginia Infrastructure and Jobs Development Council necessary for the construction of the

Project and operation of the System, with all requisite appeal periods having expired without

successful appeal, and the Authority and BPH shall have received an opinion of counsel to the

Local Entity, which may be local counsel to the Local Entity, bond counsel or special PSC

counsel but must be satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals for the

issuance of the Local Bonds required by State law, and the Authority and BPH shall have

received an opinion of counsel to the Local Entity, which may be local counsel to the Local

Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,
to such effect;

(h) The Local Entity shall have obtained any and all approvals of rates

and charges required by State law and shall have taken any other action required to establish and

impose such rates and charges (imposition of such rates and charges is not, however, required to

be effective until completion of construction of the Project), with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received an

opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, bond

counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and BPH shall

have received a certificate of the accountant for the Local Entity, or such other person or firm

experienced in the finances of local entities and satisfactory to the Authority and BPH, to such

effect;

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

7
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or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority and BPH shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in the financing of drinking
water projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in

form and substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles, easements

and rights-of-way, or shall have received rights-of-entry for the same and the Authority and BPH

shall receive an opinion of counsel to the Local Entity, satisfactory to the Authority and BPH, to

such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the BPH, including the DWTRF Regulations, or any other

appropriate State agency and any applicable rules, regulations and procedures promulgated from

time to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the Authority
shall make the Loan by purchasing the Local Bonds in the principal amount and at the price set

forth in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Entity by written notice to the Authority, which

written notice shall be given not less than ten (10) business days prior to the date designated;
provided, however, that if the Authority is unable to accept delivery on the date designated, the

Local Bonds shall be delivered to the Authority on a date as close as possible to the designated
date and mutually agreeable to the Authority, BPH and the Local Entity. The date of delivery so

designated or agreed upon is hereinafter referred to as the “Date of Loan Closing.”
Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur more than

ninety (90) days after the date of execution of this Loan Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of several

local entities which have applied to the Authority and BPH for loans from the Fund to finance

drinking water projects and that the obligation of the Authority to make any such loan is subject
to the Local Entity’s fulfilling all of the terms and conditions of this Loan Agreement on or prior
to the Date of Loan Closing and to the requirements of the Program. The Local Entity
specifically recognizes that the Authority will not purchase the Local Bonds unless and until

sufficient funds are available in the Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may purchase the bonds of other local entities

set out in the State Project Priority List, as defined in the DWTRF Regulations. The Local Entity

8
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further specifically recognizes that all loans will be originated in conjunction with the DWTRF

Regulations and with the prior approval of BPH or such later date as is agreed to in writing by
the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation to

comply with the special conditions regarding the special requirements established by federal and

State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

3.7 The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plan in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34, New

Restrictions on Lobbying.

(c) The Local Entity shall comply with Section 6002 of the Resource

Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA

Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or

where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the

purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part 180

and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons). To the extent required by BPH, the Local Entity shall provide
certifications as to compliance.

(e) The Local Entity shall comply with all requests for data related to

the use of the funds provided under this agreement.

(f) The Local Entity shall allow any appropriate representative of the

Office of US Inspector General to (1) examine its records relating to the Project and this

Agreement and (2) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’s Inspector General

any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has

committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this Agreement.

(h) The Local Entity shall not use funds for particular activities for any

casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

(i) The Local Entity shall require that all laborers and mechanics

9
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employed by its contractors and subcontractors be paid wages at rates not less than those

prevailing on projects of a character similar in the locality as determined by the Secretary of

Labor (DOL) in accordance with subchapter IV of chapter 31 of title 40, United States Code.

The Local Entity must require that contractors and subcontractors obtain wage determinations

from DOL and comply with DOL guidance and regulations implementing wage rate

requirements.

(j) Pursuant to 40 CFR, Section 33.30 1, the Local Entity agrees to

make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports quarterly.

(k) The Local Entity shall comply with Title VI of the Civil Rights Act

of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments

of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with

nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil

Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in

employment), the Americans with Disabilities Act (prohibiting disability discrimination in

employment and in services provided by State and Local Entities, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status,

and disability discrimination in housing), as well as any other applicable civil rights laws.

(I) The Local Entity shall comply with all federal requirements
applicable to the Loan (including those imposed by P.L. 113-76, Consolidated Appropriations
Act, 2014, and related SRF Policy Guidelines issued by the EPA) which the Local Entity
understands includes, among other things, requirements that all of the iron and steel products
used in the Project are to be produced in the United States (“American Iron and Steel

Requirement”) unless (i) the Local Entity has requested and obtained a waiver from the EPA

pertaining to the Project or (ii) the BPH has otherwise advised the Local Entity in writing that the

American Iron and Steel Requirement is not applicable to the Project.

(m) The Local Entity shall comply with all record keeping and

reporting requirements under the Safe Drinking Water Act, including any reports required by a

Federal agency or the BPH such as performance indicators of program deliverables, information

on costs and Project progress. The Local Entity understands that (i) each contract and

subcontract related to the Project is subject to audit by appropriate federal and state entities and

(ii) failure to comply with the Safe Drinking Water Act and this Agreement may be a default

hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or

other remedial actions.
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ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and BPH

to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Local Entity in accordance with the Local Statute, which shall, as adopted or

enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority listed

below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof in an amount equal to the maximum amount of principal and interest

which will come due on the Local Bonds in the then current or any succeeding year (the
“Reserve Requirement”), by depositing in the Reserve Account an amount not less than

one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has

been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt serviceon other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has

greater coverage or renewal and replacement fund requirements, then the greater requirements
will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:
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(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues, as applicable, of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Entity will complete the Project and operate
and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, and only if the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required for

the ongoing operation of the System as evidenced by certificates from the Consulting Engineer,

may be disposed of with such restrictions as are normally contained in such covenants;

(v) That the Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be issued if net revenues of the

System prior to issuance of such parity bonds, plus reasonably projected revenues from rate

increases and the improvements to be financed by such parity bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all Local

Bonds and parity bonds theretofore and then being issued and on any obligations secured by a

lien on or payable from the revenues of the System prior to the Local Bonds and with the prior
written consent of the Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including those

specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services of

the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Entity under the Local Act, including the making and

collection of sufficient rates or charges for services rendered by the System, and shall also have,
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in the event of a default in payment of principal of or interest on the Local Bonds, the right to

obtain the appointment of a receiver to administer the System or construction of the Project, or

both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Entity will

not grant any franchise to provide any services which would compete with the System;

(xi) That the Local Entity shall annually, within six months of

the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of said

audit to the Authority. If the Local Entity receives $750,000 or more (in any combination of

federal funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act

(as amended from time to time) and the applicable 0MB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that notes whether the results of tests disclosed instances of

noncompliance that are required to be reported under government auditing standards and, if they

are, describes the instances of noncompliance and the audited financial statements shall include a

statement that notes whether the Local Entity’s revenues are adequate to meet its Operating

Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding fiscal year and shall submit a copy of such budget to the

Authority within 30 days of adoption thereof

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held

separate and apart from all other funds of the Local Entity and on which the owners of the Local

Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim funding of such Local Entity, the proceeds of

which were used to finance the construction of the Project; provided that, with the prior written

consent of the BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the

Reserve Account, on which the owner of the Local Bonds shall have a lien as provided herein;

13

481 6-0435-0508.vl



(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month

(if the first day is not a business day, then the first business day of each month) deposit with the

Commission the required interest, principal and reserve account payment. The Local Entity shall

complete the Monthly Payment Form, attached hereto as Exhibit D and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to

the Authority by the 5th day of such calendar month. The Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless it

qualifies for an exception to the provisions of Section 148 of the Internal Revenue Code of 1986,
as amended, which exception shall be set forth in an opinion of bond counsel, the Local Entity
will furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with respect to

its rebate calculations and, at any time, any additional information requested by the Authority;

(xix) That the ~Local Entity shall have obtained the certificate of

the Consulting Engineers to the effect that the Project has been or will be constructed in

accordance with the approved plans, specifications and design as submitted to the Authority and

BPH, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and BPH is sufficient to pay the costs of acquisition and construction

of the Project and all permits required by federal and State laws for construction of the Project
have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any customer of

the System who is delinquent in payment of charges for services provided by the System and will

not restore such services until all delinquent charges for the services of the System have been

fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval of the

BPH before expending any proceeds of the Local Bonds held in “contingency” as set forth in the

final Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall

obtain the written approval of the BPH before expending any proceeds of the Local Bonds

available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or

shall be duly adopted or enacted in compliance with all necessary corporate and other action and

in accordance with applicable provisions of law. All legal matters incident to the authorization,
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issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by nationally recognized bond counsel acceptable to the Authority in substantially the form of

legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local

Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local Entity
from the System.

4.3 At least two and one-half percent (2V2%) of the proceeds of the Local

Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the Local

Bonds shall be advanced by the Authority monthly as required by the Local Entity to pay Costs

of the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

interim financing, the proceeds will be advanced on a schedule mutually agreeable to the Local

Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the

construction period but interest shall commence accruing on the completion date as defined in

the DWTRF Regulations, provided that the annual repayment of principal and payment of

interest shall begin not later than one (1) year after the completion date. The repayment of

principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event

shall the interest rate on or the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one

or more series.

4.5 As provided by the DWTRF Regulations, the Local Entity agrees to pay

from time to time, if required by the Authority and BPH, the Local Entity’s allocable share of the

reasonable administrative expenses of the BPH and the Authority relating to the Program. Such

administrative expenses shall be determined by the BPH and the Authority and shall include,
without limitation, Program expenses, legal fees paid by the BPH and the Authority and fees

paid for any bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions as,

in the sole judgment of the Authority, will enable it to make the Loan.

4.7 If a Local Entity does not draw down all of the proceeds of the Local

Bonds within six months of a receipt of a substantial completion certificate or such other time as

determined by BPH, the BPH will instruct the Authority to process a final draw on the Local

Bonds. BPH will instruct the Authority to advance on the proceeds of the Local Bond to the

Commission on behalf of the Local Entity in an amount equal to the amount required to be in the

Debt Service Reserve Account. To the extent that proceeds remain in the Local Bonds, such

Amount shall be advanced to the Commission to be applied to the latest maturities of the

principal amount outstanding.
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ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;

Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with

all of the terms, conditions and requirements of this Loan Agreement and the Local Act. The

Local Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the

Authority to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and

other charges for the use of the System and will take all such actions necessary to provide funds

sufficient to produce the required sums set forth in the Local Act and in compliance with the

provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Local Entity hereby covenants and agrees that it will, to the extent or in the manner authorized

by law, immediately adjust and increase such schedule of rates, fees and charges (or where

applicable, immediately file with the PSC for a rate increase) and take all such actions necessary

to provide funds sufficient to produce the required sums set forth in the Local Act and this Loan

Agreement.

5.3 In the event the Local Entity defaults in any payment due to the Authority

pursuant to this Loan Agreement, the amount of such default shall bear interest at the interest

rate of the installment of the Loan next due, from the date of the default until the date of the

payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Entity, the Authority may

exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,

rights and privileges with respect to drinking water projects in the event of default by local

entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafier have recourse to said rights and

powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
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nullif~’, void, delay or render nugatory such actions of the Authority in the due and prompt

implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any other

application or documentation with respect to financing the Project was at the time, and now is,

true, correct and complete, and such information does not omit any material fact necessary to

make the statements therein, in light of the circumstances under which they were made, not

misleading. Prior to the Authority’s making the Loan and receiving the Local Bonds, the

Authority and BPH shall have the right to cancel all or any of their obligations under this Loan

Agreement if (a) any representation made to the Authority and BPH by the Local Entity in

connection with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or this Loan

Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan

Closing any moneys due and owing by it to the Authority or any other lender for the planning or

design of the Project, provided that such repayment shall not be made from the proceeds of the

Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority, it

will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986, as

amended, and will take all steps necessary to make any such rebates. In the event the Local

Entity fails to make any such rebates as required, then the Local Entity shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority may at any time, in their sole

discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be

monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at

the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority prior written notice

of the issuance by it of any other obligations to be used for the System, payable from the

revenues of the System or from any grants for the Project or otherwise related to the Project or

the System.

6.7 The Local Entity hereby agrees to file with the Authority upon completion
of acquisition and construction of the Project a schedule setting forth the actual costs of the

Project and sources of funds.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Entity supplementing the Local Act, a certified copy

of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of

any breach be deemed to constitute a waiver of any subsequent breach, whether of the same or of

a different section, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local

Bonds to the Authority and that such obligation may be specifically enforced or subject to a

similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either the

Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the BPH if the Local Entity has failed to

deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2

hereof~ or
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(iv) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility Of.

the Authority and BPH to make all the Loan is terminated; provided further that the obligation~
the Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is

not terminated due to such non-funding on any balance of the Loan. The BPH agrees to u~e its

best efforts to have the amount contemplated under this Loan Agreement included’ij~i.its budget.~
Non-funding of the Loan shall not be considered an event of default under this Loah. ~iëënient...
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

COWEN PUBLIC SERVICE DISTRICT

:~‘ (S~1~)

~ Attest:

By:
Its: Cka~man
Date: J’~nuary21, 2016

Its: Secretary

WEST VIRGINIA WATER

(SEAL)

Attest:

i4rize~th~~
Officer

By:
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EXHIBIT A

Monthly Financial Report

Name of Local Entity:
____________________________________

Funding Agency Project No.:
__________________________________

Type of Project:
Fiscal Year:

Report Month:

*Budget Year to

Current Total Year to Budget Year Date Minus Total

Item Month Date to Date Year to Date

1. Gross Revenues:

2. Operating Expenses:

(Including Admin Fees)
___________ __________

___________ _________________

3. Renewal and Replacement

Fund Deposits:
__________

__________ ___________ ________________

4. ~Net Revenue: (Equation: 1-2-3)

5. Bond Payments: (Principal and Interest)

Type of Issue

Clean water SRF:
____________ ___________

____________ __________________

Drinking water SRF:
__________ __________

___________ ________________

Infrastructure Fund:
__________ __________ ___________ ________________

Water Dcv. Authority:
____________

___________ ____________ __________________

Rural Utilities Service:
__________ _________

__________ _______________

Economic Development:
___________ __________

___________ _________________

Other: (Identify Below)
_________ ________

_________ ______________

6.

*CaIc(llated Debt Coverage: #DIV/0! #DIV/O! #DIV/0!

(Equation: 4/6 * 100%)

7. #DIV/0! #DIV/O! #DIV/0!

Name ofPerson Completing Form I Date

Please enter financial data ri Address

Grey cells. (If applicable)
S Self Calculating Formula

_________________

Telephone Number

21

0 Water 0 Wastewater

0 0

0

0

Adequate
R&R

Deposit

0

_____

0 0

o 0 0

o 0 0

Adequate Adequate
R&R R&R

Deposit Deposit

0 0 0

-

0

_____
_____

0

____ ____

0

_____ _____

0

_____
_____

0

_____
_____

0

_____
_____

0

*Bond Payment Total: 0 0 0 0
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT(A

You will need a copy of the current fiscal year budget adopted by the Local Entity to complete Items 1

and 2. In Item 1, provide the amount of actual Gross Revenues for the current month and the total

Item 1: amount year-to-date in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the year, each month the

base would be increased by $100 ($1,200/12). This is the incremental amount for the Budget Year-to-

________

Date column.

Provide the amount of actual Operating Expenses for the current month and the total amount year-to-

Item 2
date in the respective columns. Any administrative fee should be included in the Operating Expenses.

Divide the budgeted annual Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred forthe year, each month the base would be increased by $75 ($900/12). This

________

is the incremental amount for the Budget Year-to-Date column.

Provide the Bond Payments (principal, interest and reserve account) for all the outstanding bonds of

Item 3:
the Local Entity according to the source of funding. For example, Clean WaterState Revolving Fund

loan from Department of Environmental Protection, Drinking WaterTreatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs Development

________

Council,_or a_loan_from_the_Water_Development Authority,_etc.

Provide the amount deposited into the Renewal and Replacement Fund each month. This amount is

Item 4:
equal to 2.5% of Gross Revenues minus the total reserve account payments included in Item 3. If Gross

Revenues are $1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account payments in

Item 3 should be deposited into the Renewal and Replacement Fund. The money in the Renewal and

________

Replacement Fund should be kept separate and apart from all other funds of the Local Entity

The Local Entity must complete the Monthly Financial Report and forward it to the Water Development Authority

by the 10th day of each month, commencing for the month after the loan contracts are executed for the

acquisition or construction of the Project and ending after three years.
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EXHIBIT B

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_________________________, Registered Professional Engineer, West Virginia

License No.
,

of
___________________________

Consulting Engineers,

______________________ __________________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_____________________

to the
__________________________

system (the “Project”) of

________________________

(the “Issuer”), to be constructed primarily in

_________________________

County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defined herein shall have the same meaning set forth in

the bond
__________________

adopted or enacted by the Issuer on
_____________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”), dated

2. The Bonds are being issued for the purposes of (i)

_________________________________

and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made

required provisions for all insurance and payment and performance bonds and that such

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: {and in reliance upon the opinion of
____________

Esq.] and delete “my firm has ascertained that”.
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insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the BPH and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the BPH; (xi) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21

of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule

B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this ____day of______________
_____

SEAL]

By:
_________________________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
_____________________

of even date herewith,”
at the beginning of(ix).
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EXHIBIT C

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with federal money, (1) the percentage of the

total costs of the program or project which will be financed with federal money, (2) the dollar

amount of federal funds for the project or program, and (3) percentage and dollar amount of the

total costs of the project or program that will be financed by non-governmental sources.

B. EXHIBIT C-i — The Local Entity shall complete the form attached as

Exhibit C-i and submit to the BPH prior to the Closing.

25

481 6-0435-0508.vl



For DHHR Use Only:
Grant Number__________

EXHIBIT C-I

West Virginia Department of Health and Human Resources

Subrecipient (Grantee) Information Form — DHHR Finance A-bOO

Please see the Instructions for Completion of the Subrecipient (Grantee) Information Form

1. Subrecipient(Grantee) Legal Name 2. Subrecipient(Grantee) DBA Name

.3 Subrecipiént(Grantee)9-DigftDUNSNumber

Street .1: State:

Street 2: ZIp #4:

City: I Connty:

5. Subrecipient(Grante~) Type (Please check one boa only)

0 A - State Government 0 M - Nonprofit with 501C3 IRS Status(Otherthan Institution of Higher

0 B-CountyGovernment Education)

0 C - City orTownship Government 0 N - Nonprofit without 5OsCa IRS Statue (Other thin Institution of

0

0

0

0

0

0

0

D -Special District Government

E - Regional OrganizatIon

F - U.S. Territory or Possession

G - Independent School District

H - Public/State Controlled institution of Higher learning

- indian/Native AmericanTribal Government (Federally Recognized)

i - Indiart/Native American Tribal Government lOtherthan Federally

Recognized)

0

0

0

0

0

0

0

Higher Education)

0 - Private Institution of Higher Education

P - Iridividua I

Q-For-Profit Business (Otherthan Small Businessi

B - Small Business

s - Ilisparsic-neiving institution

T- Historically Black Colleges and Universities (HBCUs)

U - Tribally Controlled Colleges end U niversities (TCCUn)

D it - Indian/NativeAmerican Tribally Designated Organization 0 V-Alaska Native and Native Hawaiian Serving Institutions

0 L - Public/Indian Housing Authority 0

0

w - Non-domestic (non-US) entity

x - Other (Please explaini

.-1~I~

City:

State:

Zip 44:

Carnfy:

7. Subrecipient (Grantee) Highly Compansated Officers (if applicable)

Officer Name Title Total Compensation

NOTE: This form must be signed by an individual no lower than the Executive Director or Chief Financial Officer.

Printed Name Title

Date Phone#

DHHR Finance A-bOO (Revised Sept2009)
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of on
_____________

Local Entity] Date]

Sinking Fund:

Interest$______________

Principal $____________

Total: $_____________

Reserve Account: $_____________

Witness my signature this day of________________________

Name of Local Entity]

By:
_______________

Authorized Officer

Enclosure: wire transfer form

27

481 6-0435-0508.v1



EXHIBIT E

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

Ladies and Gentlemen:

We are bond counsel to
____________________

(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
______________, including all schedules and exhibits

attached thereto (the “Loan Agreement”), between the Local Entity and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”), and (ii) the issue of a series of revenue bonds of the Local Entity, dated

___________

(the “Local Bonds”), to be purchased by the Authority in accordance with the

provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of

$
,

in the form of one bond, registered as to principal and interest to the

Authority, with principal and interest payable quarterly on March 1, June 1, September 1, and

December 1 of each year, beginning
______________

1,
_____,

and ending
__________

1,
_____,

all

as set forth in the “Schedule Y” attached to the Loan Agreement and incorporated in and made a

part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
_________________,

and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
___________________

of the Code

of West Virginia, 1931, as amended (the “Local Statute”), and the bond
________

duly adopted or

enacted by the Local Entity on
_______________,

as supplemented by the supplemental
resolution duly adopted by the Local Entity on

________________

(collectively, the “Local

Act”), pursuant to and under which Local Statute and Local Act the Local Bonds are authorized

and issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have

deemed necessary, we are of the opinion as follows:
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1. The Loan Agreement has been duly authorized by and executed on behalf of the

Local Entity and is a valid and binding special obligation of the Local Entity, enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and

cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish

the obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ______________, with

full power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local Statute

and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their

terms. The Local Act contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Entity to the Authority and are valid, legally enforceable and binding special

obligations of the Local Entity, payable from the gross or net revenues of the System set forth in

the Local Act and secured by a first lien on and pledge of the gross or net revenues of the

System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt ________________,
and under existing

statutes and court decisions of the United States of America, as presently written and applied, the

interest on the Local Bonds is excludable from the gross income of the recipients thereof for

federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-l, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,892,500
Purchase Price of Local Bonds $2,892,500

The Local Bonds shall bear interest at a rate of 0.5% per annum. Commencing

September 1, 2018, principal of and interest on the Local Bonds is payable quarterly, with an

administrative fee of 0.5%. Quarterly payments will be made on March 1, June 1, September 1

and December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by reference.

The Local Entity shall submit its payments monthly to the Commission with instructions

that the Commission will make quarterly payments to the Authority at such address as is given to

the Commission in writing by the Authority. If the Reserve Account is not fully funded at

closing, the Local Entity shall commence the payment of the 1/120 of the maximum annual debt

service on the first day of the month it makes its first monthly payment to the Commission. The

Local Entity shall instruct the Commission to notify the Authority of any monthly payments
which are not received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon

30 days’ written notice to the Authority and BPH. The Local Entity shall request approval from

the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a parity with the Local Bonds which request must be filed at least 60 days prior to the

intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of and security for payment with the following obligations of the Local Entity:

(i) Combined Water and Sewer Revenue Bonds, Series 1978 (United States

Department of Agriculture), dated May 23, 1980, issued in the original
aggregate principal amount of $150,000 (the “Series 1978 Bonds”);

(ii) Combined Waterworks and Sewerage System Revenue Bonds, Series 1994

(West Virginia SRF Program), dated April 6, 1994, issued in the original

aggregate principal amount of $268,500 (the “Series 1994 Bonds”);

(iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated December 29, 2004, issued in the

original aggregate principal amount of $400,000 (the “Series 2004 A Bonds”);

30

481 6-0435-0508.vI



(iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B

(West Virginia DWTRF Program), dated December 29, 2004, issued in the

original aggregate principal amount of $800,000 (the “Series 2004 B Bonds”);

(v) Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 A

(United States Department of Agriculture), dated March 1, 2013, issued in the

original aggregate principal amount of $1,270,000 (the “Seri~s 201.3 A

Bonds”);

(vi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B

(West Virginia DWTRF Program, dated June 25, 2013, issued in the original
aggregate principal amount of $210,000 (the “Series 2013 B Bonds”); and

(vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C

(West Virginia DWTRF Program, dated June 25, 2013, issued in the original
aggregate principal amount of $746,027 (the “Series 2013 C Bonds”).

Number ofNew Customers To Be Served: 186

Location: Erbacon area of Webster County
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Debt Service

Cowen PSD

DWTRE

p.

-

$2,892,500

0.5% Interest Rate

-

0.5% Administrative Fee

30 Years

Total Debt Reserve Net Debt

Date Principall Coupon Interest, Service: Admin Feel Fund Service

9/1/2018 22,3571 0.500% 3,615.631 25,972.631 1,868.03! 2,597.27 30,437.93

- -

-~ 12/1/2018’ 22,385 0.500% 3,587.681 25,972.68 1,868.031 2,597.27 30,437.98,

3/1/2019 22,4l2~
-

0.500% 3,559.70, 25,971.70’ 1,868.031 2,597.27 30,437.00!

6/1/2019, 22,440~
-

0.500% 3,531.68 25,971.68 l,868.O3i 2,597.27 30,436.98

9/1/2019 22,469J 0.500% 3,503.63, 25,972.63~ l,868.031 2,597.27 30,437.93

!2/1/2019 22,497~
-

0.500% 3,475.55 25,972.55~ 1,868.031 2,597.27 30,437.851

3/1/2020! 22,525~
-

0.500% ~ 25.972.43: 1,868.03~ 2,597.27 30,437.73

6/1/2020 22,553 0.500% 3,419.27! 25,972.27 1,868.031 2,597.27 30,437.57

9/1/2020.
-

22,581 0.500%
-

3,391.08’ 25,972.08 1,868.03 2,597.27 30,437.38,

12/1/20201
-

22,6091 0.500%
-

3,362.851 25,971.85 1,868.03, 2,597.27 30,437.15

- -

3/1/2021
-~

22,638’
—

0.500%:
-

3,334591 25,972.591 1,868.03’ 2,597.27 30,437.89

6/1/20211 22,6661
-

0.500% 3,306.291 25,972.29 1,868.031 2,597.27 30,437.59

9/1/2021 22.6941 0.500%I 3,277.961 25,971.961 1,868.03~ 2,597.27 30,437.26!

12/1/2021 22,723: 0.500%
-

3,249.59’ 25,972.59; 1,868.031 2,597.27 3043789

3/1/2022; 22,751
—

0.500% 3,22L19 25,972.191 1,868.03( 2,597.27 30,437.49
-

6/1/2022~ 22,779
-~

0.500% 3,192.7525,971.75 1,868.031 2,597.27 30,437.05:

9/1/2022 22,808 0.500% 3,164.281
-

25,972.28, 1,868.031 2,597.27 30,437.58

12/1/2022 22,836: 0.500% 3,135.77! 25,971.771 1,868.031 2,597.27 30,437.07

3/1/2023, 22,865
--

0.500% 3,107.22: 25,972.22 1,868.031 2,597.27 30,437.52i

6/1/2023, 22,8941
-

0.500%, 3,078.64’ 25,972.64, 1,868.031 2,597.26 30,437.93

9/1/2023: 22,922 0.500% 3,050.02! 25,972.02 1,868.031 2,597.26 30,437.31.

12/1/2023 22,951
-

0.500% 3,021.37
-

25,972.37 1,868.031 2,597.26 30,437.66

3/1/20241 22,980’
-

0.500% 2,992.681 25,972.681 1,868.03 2,597.26 30,437.971

6/1/2024 23,008’
-

0.500% 2,963.961 25,971.961 1,868.031 2,597.26 30,437.25

9/1/2024 23,037;
—.

0.500%’ 2,935.20 25,972.201 1,868.03f 2,597.26 30,437.49

12/1/2024 23,066,
—

0.500% 2,906.40: 25,972.40, 1,868.031 2,597.26 30,437.69

3/1/2025 23,095: 0.500% 2~877•57:
--

25,972.57, 1,868.031 2,597.26 30,437.86

6/1/2025 23,123 0.500% 2,848.70
-

25,971.70 1,868.03~ 2,597.26 30,436.99

9/1/2025’ 23,1521
-

0.500%
-

2,819.80,
-

25,971.80: 1,868.031 2,597.26 30,437.09

12/1/20251 23,1811 0.500% 2,790.86 25,971.861 1,868.031 2,597.26 30,437.15

3/1/2026’ 23,210
-~

0.500% 2,761.88
-

25,971.881 1,868.031
.

2,597.26 30,437.17

6/1/2026 23,239,
- -

0.500%; 2,732.87:
-

25,971.87: 1,868.031 2,597.26 30,437.16

9/1/2026 23,268~ 0.500%
-

2,703.82,
-

25,971.82, 1,868.031 2,597.26 30,437.11

12/1/2026 23,2971 0.500% 2,674:73’ 25,971.73 1,868.031 2,597.26 30,437.02

3/1/2027 23,3271
-

0.500% 2,645.6i~ 25,972.611 1,868.031 2,597.26 30,437.90

6/1/20271 23,3S6t 0.500% 2,616.45’ 25,972.451 1,868.03~ 2,597.26 30,437.74

9/1/2027~ 23,3851 0.500% 2,587.26, 25,972.261 1,868.03 2,597.26 30,437.55

12/1/2027, 23,4141
--

0.500% 2,558.03 25,972.03 1,868.03 2,597.26 30,437.32

3/1/2028 - 23,4431
-

0.500% 2,528.76
—

25,97!.76’ 1,868.03 2,597.26 30,437.05’

6/1/2028 23,4731
-

0.500% 2,499.46 25,972.461 1,868.03 2,597.26 30,437.75

9/1/2028 23,5021 0.500% 2,470.11 25,972.11 1,868.03 - 27,840.14

12/1/2028 23,531 0.500%1 2,440.74! 25,971.741 1,868.03 - 27,839.77

3/1/2029 23,561 0.500% 2,411.32’ 25,972.32 1,868.03, - 27,840.35

6/1/2029 23,590,
-

0.500% 2,381.87, 25,971.87, 1,868.03 - 27,839.90,

9/1/2029 23,620 0.500% 2,352.38, 25,972.38 1,868.03 - 27,840.41

12/1/2029 23,649’ 0.500%- 2,322.86. 25,971.86 1,868.03 - 27,839.89’

Dec 17,2015 11:55 am Prepared by Piper Jaffray & Co. I (WDA:LOANS-COWENI 15)2
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I Net Debt Service

CowenPSD

DWTRF

,‘
—

$2 892 500
— —

—

0.5% Interest Rate

0.5% Administrative Fee

-

- . -

TotalDebt’ Res~e NetDebt1

I -
- --

—

Date! Principal1 Coupon Interest I Service Admin Feel Fund: Service!

3/1/2030] —

236791 0500/0 2293301 25972 30] 1 868 03! 27840

—

I 6/1/2030 237081 0500/0 226370 2597170 I 86803T
—

27 839 73~
9/1/200~ 0.500%!

-

2,234.06 25,972.06
-

1,868.03
—

~127,840.09j
12/1/2030! 23,768! 0.500%! 2,204.39~ 25,972.39 1,868.031 - 27,840.421

-

3/1/2031 23,797~ 0.500%
—

2,174.68 25,971.68 1,868.03!
— -~ 27,839.7i~

6/1/2031 238271 0500/ 2 ~44 941 2597194 1 868 031 278399

—

—

9/1/20311 23857! 0500/’ 2115 15] 2597215 186803 27 840 18~

—

I
12/1/20311

—

23887’ 0500/i 2085 33j 25972331 1 868 03] 27840361

3/1/2032 23,917 0.500%] 2,055.471 25,972.47J 1,868.03: - 27,840.50J
6/1/2032! 23,947 0.500%!

-

~025.58t 25,972.58j ~868.03!
—

-l
.

27,840.61~
9/1/20321

-

23,977~ 0.500%!
..

~_.~L~-L. 27,840.67$

._

L 12/1/20321
—

24,007. 0.5~ 1,965.67 ~ i,868.03j 27,840.70!
—~ -~ —

3/1/2033’ 24~37r 0.500%1 ~935.6~ 25,972~6 1,868.03] -. 27,840.691
6/1/2033 24,067 0.500%! 1,905.62! 25,972.62 1,868.03! ..~ 27,840.65!

9/1/2033j
—

24097j 0500/, 187553, 2597253j 186803!
—

I 2784056k
12/1/2033, 24,127! 0.500%, 1,845.411 25,972.41 1,868.031 - 27,840.44~

3/1/2034j .~1.571 0_~002~’0
.

,815.25 25,972.25 1,868.031
-

- 27,840.28!
6/1/2034! 24,187! 0.500%! 1,785.06! 25,972.06 1,868.03j -l 27,840.09!
9/1/2034 2~17 0:00°~~~?5482I 25,971.82j 1,868.031 -~ 27,839.85!

. —

12/1/2034, 24,2481 0.500% 1,724.55! 25,972.55~ 1,868.031 -i 27,840.58!

3/1/2035J 24,27810.500%! 1,694.24!~
-

-! 27,840.271
--

6/1/2035! ~.‘. 1.~
.

~ ~
- ~

-

—

1 9/1/2035~ 243391 0500/ 163351! 2597251] 186803 2784054j

— —~ —

12/1/2035] 24369 0500/I I 603 08j 2597208! 1 86803 L 27840 I1~

L~2~I 2~400
-

0.500%! 572~2L25,972~2! 1,868.03!
~.

!_.6~2036~ 24,43& 0.500%; 1,542.12! 25,972J21 i~868.034 -~ 27,840.15,

-

~ o.s~
-~

~J 2~?Z2~! 1,868.03: -i 27,840~2{
- -.

i2/1/2036~ 2~491 0.500% i,401 25,97101j 1,868.031
.

.:L 40M4!

—

~ ~_~25,972.40! 1,868.03! -i 27,840.43
-6/1/20371 24,552f 0.500% 1,419.74! 25,971.74 1,868.031 -, 27,839.77!

-
-

9/1/2037! 24,583 0.500%! 1,389.05! 25,972.05 1,868.031 -, 27,840.08!
-

——
——

L)2/1/2037! 24614 0500/ 1 35832i ~59l~~?!
—

I 86803+ 27840351
—

3/I/2038~ 24645! 0500/ 132756! 25972561 I 868O13J 2784059!
6/1/2038’ 246751 0500/’ 129675~ 25971751 1868031 2783978!

- -.

9/1/20381 ~ o.soo~o! 1,265.91! 25,971.91’ i,868.03~ -! 27,839.94’

i2/I/2038~ 24,737~ 0.500% 1,235.02j 25,97202j 1,868.03] ~
.

-

3/1/2039’ 24768 0500/ 1 204 10 25972 101 I 868 03’ 27840 13

6/1/2039! 24,799~ 0.500%, 1,173.14! 25,972.14! 1,868.03! 27,840.171
--

—

9/1/2039’ 24830+ 0 500/ 1142141 2597214! 186803’ 2784017’

- -

12/1/2039!
- -

24,861 0.500%
- . -

25,972.11
-

I,868.3
- -

~. 27,840.141
3/1/20401 24892! 0500°/ 1080031 2597203! 186803 2784006

-. 6/1/2040 _24,923! O.500%I 1,048.921
—

25,97L92 1,868.03!
-.

-

-

27,839.951

.

-

9/1/2040] 24,954] 0.500% i,017.76~ 25,971.76] i,868.03J -‘ 27,839.79!

12/1/2040! 24986 0500/ 98657 2597257! 186803! 2784060
—

—

3/1/2041 25,0171 0.500% 955.34’ 25,97234’ 1,868.031
- -

-, 27,840.37!
6/1/2041 25,048, 0.500%, 924.07! 25,972.07! I,868.03f - 27,840.10!

Dec 17,201511:55 am Prepared by Piper Jaffray & Co.
- -
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Net Debt Service

Cowen PSD
-

DWTRF

-

$2,892,500

0.5% Interest Rate

0.5% Administrative Fee

30 Years

9/1/2041 25,079 0.500%I 892.76 25,971.76 1,868.03!

12/1/2041 25,111 0.500%! 861.41 25,972.41 1,868.03

3/1/2042 25,142, 0.500%l 830.02! 25,972.02J 1,868.031

6/1/2042 25,174! 0.500%, 798.59! 25,972.59 1,868.031
-

9/1/2042
-

25,205! 0.500%’’ 767.12! 25,972.12 1,868.03

12/1/2042 25,2371 0.500% 735.62~ 25,972.62 l,868.O3t
3/1/2043. 25,268L

-

0.500%l 704.07!
-

25,972.07 1.86803!
6/1/2043 25,300! 0.500% 672.49 25,972.49 1,868.031
9/1/2043’

-

25,331 0.5O0%~ 640:861
-

25,971.861 1,868.031
12/1/2043 25,3631 0.500% 609.20: 25,972.20: l.868.03.j
3/1/2044 25,395

-

0.500%! 577.49
-

25,972.49 1,868.031

6/1/2044 25,426 0.500%j ~ 25,971.751 1,868.031
-

9/1/2044: 25,458~ 0.500%l Sl3.97~ 25,971.97 1,868.03~
12/1/2044 25,490

-.

0.500% 482.14 25,972.14 1,868.03

3/1/2045 25,522 O.SOO%T 450.281 25,972.28! 1,868.03

6/1/2045 25,554: 0.500% 418381
—

25,972.38, 1,868.03

9/1/2045 25,586
-

0.500% 386.44: 25,972.44 1,868.031

12/1/2045 25,6181
-

0.500%
-

354451 25,972.45’ 1,868.03!
3/1/2046, 25,6501

—

0.500%. 322.43 25,972.43’ 1,868.031
6/1/2046’ 25,682-

-~

0.500%,
-

290.37
-~

25,972.37 1,868.03!
9/1/2046 25,714 0.500%~ 258.27 25,972.27 1,868.03~ -

12/1/2046, 25,746! 0.500%: 226.12 25,972.12 1,868.03k

3/1/2047 25,778! 0.500% 193.94 25,971.94 1,868.03~
6/1/2047 25,810

--

0.500% 161.72 25,971.72 1,868.031

9/1/2047. 25.843: 0.500% 129.46 25,972.46, 1,868.03

12/1/2047, 25,875 0500%, 97.15: 25,972.15- 1,868.03

3/1/2048 25,9071 0.500% 64.811 25,971.81 1,868.03

6/1/2048: 25,940~ 0500% 32431 25,972.43 1,868.03

‘Notes:

1 1. $10,145.98 from 6/01/2018 throu~i 5/01/2028 (based on maximum quarterly payment

-,
of $30,437.93 and monthly payment rounded up to the nearest cent)

2. $9,280.24 from 6/01/2028 through 5/01/2048 (based on maximum quarterly payment

of $27,840.70 and monthly payment rounded up to the nearest cent)

3. Reserve Fund equal to $103,890.59 (maximum annual debt service) funded up over 10 year

4. Admin Fee calculaled based on percent of bond value computed quarterly paid in

equal quarterly payments rounded up to the nearest cent.

Dec 17, 2015 11:55 am Prepared by Piper Jaifray &Co.
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Total Debt
-

Reserve Net Debt

Date’ Principal Coupon Interest: Service Admin Fee! Fund Service

-, 27,839.79

-, 27,840.44

-, 27,840.05

-, 27,840.62

- 27,840.15

- 27,840.65

-, 27,840.10

- 27,840.52:

- 27,839.89

27,840.23,
- 27,840.52,

-‘ 27,839.78

- 27,840.00

- 27,840.17

-, 27,840.31

-, 27,840.41

- 27,840.47

27,840.48

-, 27,840.46.

- 27,840.40

- 27,840.30

-‘ 27,840.15

- 27,839.97

- 27,839.75

- 27,840.49

- 27,840.18

- 27,839.84’

27,840.46

2,892,500 224,163.03 3,116,663.03 224,163.60 103,890.591 3,444,717.22
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH~ THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $3,00,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC SERVICE

DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any

order or resolution supplemental hereto or amendatory hereof (as hereinafter defined), or both,
the “Bond Legislation”) is adopted pursuant to the provisions of (i) Chapter 16, Article 1 3A and

(ii) Chapter 16, Article 13C of theWest Virginia Code of 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district,
public corporation and political subdivision of the State of West Virginia in Webster County of

said State.

B. The Issuer presently owns and operates the System (as hereinafter

defined). However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit
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A and incorporated herein by reference (collectively, the “Project”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have

heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of the

Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Drinking Water Treatment

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), in the

aggregate principal amount of not more than $3,000,000 (the “Series 2016 A Bonds”), to

permanently finance the costs of the Project. The remaining costs of the Project shall be funded

from the sources set forth in Section 2.01 hereof, if any. Said costs shall be deemed to include

the cost of acquisition or construction of any public service properties and any improvements
and extensions thereto, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, upon the Series 2016 A Bonds prior to and

during acquisition and installation of the Project and for a period not exceeding 6 months after

completion of acquisition and installation of the Project; amounts which may be deposited in the

Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, including the

Administrative Fee (as hereinafter defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series

2016 A Bonds and such other expenses as may be necessary or incidental to the financing herein

authorized, the acquisition or installation of the Project and the placing of same in operation, and

the performance of the things herein required or permitted, in connection with any thereof

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the issuance of the Series 2016 A Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2016 A Bonds be sold

to the Authority pursuant to the terms and provisions of a Loan Agreement by and among the

Issuer, the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH”), the

loan agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer.

G. The Series 2016 A Bonds shall be issued on a parity with the Prior Bonds

(as hereinafter defined) with respect to liens, pledge and source of and security for payment and

in all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds

and the Prior Resolutions (as hereinafter defined) and has substantially complied with all other

parity requirements, except to the extent that noncompliance with any such other parity

2
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requirements is not of a material nature. Prior to the issuance of the Series 2016 A Bonds, the

Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that

the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners (as hereinafter defined) of the Prior Bonds to the issuance of the Series 2016

A Bonds on a panty with the Prior Bonds. Other than the Prior Bonds (as hereinafter defined),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or

assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2016 A Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2016 A Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the obtaining of a certificate of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2016 A Bonds or such final order will not

be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2016 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2016 A Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 13A and (ii) Chapter 16, Article

13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.
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“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2016 A BOnds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH and the

Council under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2016 A Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2016 A Bonds for all or a portion of the proceeds of the Series 2016 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Potesta & Associates, Inc., Charleston, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
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thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as

amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of the Project.

“Cross Cutter Authorities” means federal laws and authorities that apply by their

terms to projects or activities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to

Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means Cowen Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Webster County, West
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Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the

Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the BPH, providing for

the purchase of the Series 2016 A Bonds from the Issuer by the Authority, being substantially in

the form attached hereto as Exhibit B, with such changes, insertions and omissions, if any, as

may be approved by the Chairperson; and the execution of such final Loan Agreement by the

Chairperson shall be conclusive evidence of such approval.

“Net Proceeds” means the face amount of the Series 2016 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as herejnafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 A Bonds in the Supplemental Resolution.
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“Prior Bonds” means, collectively, the Issuer’s: (i) Combined Water and Sewer

Revenue Bonds, Series 1978 (United States Department of Agriculture), dated May 23, 1980,
issued in the original aggregate principal amount of $150,000 (the “Series 1978 Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program), dated April 6, 1994, issued in the original aggregate principal amount of $268,500
(the “Series 1994 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program), dated December 29, 2004, issued in the

original aggregate principal amount of $400,000 (the “Series 2004 A Bonds”); (iv) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF

Program), dated December 29, 2004, issued in the original aggregate principal amount of

$800,000 (the “Series 2004 B Bonds”); (v) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 A (United States Department of Agriculture), dated March 1, 2013,
issued in the original aggregate principal amount of $1,270,000 (the “Series 2013 A Bonds”);
(vi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West Virginia
DWTRF Program, dated June 25, 2013, issued in the original aggregate principal amount of

$210,000 (the “Series 2013 B Bonds”); and (vii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 C (West Virginia DWTRF Program, dated June 25, 2013, issued in

the original aggregate principal amount of $746,027 (the “Series 2013 C Bonds”).

“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior

Bonds by the Prior Resolutions.

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the

Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National: Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market: value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under

the Code Or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

continued by Section 5.01 hereof
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“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2016 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts of the Series 2016 A Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2016 A Bonds” means, the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program) of the Issuer, authorized by
this Resolution.

“Series 2016 A Bonds Project Fund” means the Series 2016 A Bonds Project
Fund established by Section 5.01 hereof.

“Series 2016 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), of the Issuer, authorized by
this Resolution.

“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2016

A Bonds in the then current year or any succeeding year.

“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established for

the Series 2016 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2016

A Bonds; provided that, any matter intended by this Resolution to be included in the

Supplemental Resolution with respect to the Series 2016 A Bonds, and no so included, may be

included in another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2016 A Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal

and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for said system from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund for

the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project There is hereby authorized and

ordered the implementation of the Project at an estimated cost of not to exceed $7,466,306,
which includes the acquisition and installation of the Project in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2016 A Bonds hereby authorized shall

be applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and installation of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $7,466,306, of which an amount

not to exceed $3,000,000 will be obtained from proceeds of the Series 2016 A Bonds and

$4,313,806 will be obtained from an AML Grant, $50,000 will be obtained from a Webster

County Commission Grant, and $50,000 will be obtained from the proceeds of a West Virginia
Infrastructure and Jobs Development Council grant. An amount of $160,000 was obtained from

the Issuer’s Design Funding Assistance (West Virginia DWTRF Program) on November 21,
2013.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2016 A Bonds, funding the Reserve Account for the Series 2016 A Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance of the

Series 2016 A Bonds and related costs, or any or all of such purposes, as determined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable Series

2016 A Bonds of the Issuer. The Series 2016 A Bonds shall be issued as a single bond,

designated as “Combined Waterworks and Sewerage System Revenue Bonds, Series 2016 A

(West Virginia DWTRF Program)” in the principal amount not to exceed $3,000,000, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the

Series 2016 A Bonds remaining after funding of the Reserve Account therefore (if funded from

Bond proceeds) and capitalizing interest, if any, on the Series 2016 A Bonds, shall be deposited
in or credited to the Series 2016 A Bonds Project Fund established by Section 5.01 hereof and

applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2016 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
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and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2016 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2016 A Bonds, if any, shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2016 A

Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2016 A Bonds. The Series 2016 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to

the dates of payment of principal installments of said Bonds; provided, that the Authority shall

not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2016 A Bonds shall cease to be such officer

of the Issuer before the Series 2016 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2016 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been so

authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2016 A Bonds shall be the bank or other entity designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2016 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until

the Certificate of Authentication and Registration on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2016 A Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized
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officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2016 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2016 A Bonds, shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2016 A Bonds remain Outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2016 A Bonds shall be transferable only upon the books of

the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

the Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2016 A Bonds or

transferring the registered Series 2016 A Bonds is exercised, all Series 2016 A Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2016 A Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2016 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date, if any, on the Series 2016 A

Bonds or, in the case of any proposed redemption of Series 2016 A Bonds, next preceding the

date of the selection of Bonds to be redeemed, and ending on such interest payment date, if any,

or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

13

4824-51 13-7829.vl-1/5/16



about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Holder or Holders of

the Series 2016 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2016 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payment of the debt service of the Series 2016 A Bonds shall be

secured forthwith equally and ratably with each other by a first lien on the Net Revenues derived

from the System on a parity with the lien on such Net Revenues in favor of the Holders of the

Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest, if

any, on and other payments for the Series 2016 A Bonds and the Prior Bonds and to make all

other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2016 A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver the

Series 2016 A Bonds to the original purchasers upon receipt of a request and authorization to the

Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate, register
and deliver the Series 2016 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of each series of the Series 2016 A Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2016 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $

KNOW ALL MEN BY THESE PRESENTS: The
____

day of
_________

2016, that COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Webster County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of

________________________________

DOLLARS

____________), or such lesser amount as shall have been advanced to the Is~uer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
_____________, 20_, to and including

______________

20, as set forth on the “Debt Service Schedule” attached as EXHIBIT B

hereto and incorporated herein by reference. The Administrative Fee of % (as defined in the

hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing ___________, 20_, as set forth on said

EXHIBIT B.

This Bond shall bear % annual interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston, West

Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated
______________,

2016.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article
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13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on
_______________,

and a Supplemental Resolution duly
adopted by the Issuer on

_________________

(collectively, the “Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,
1994, ISSUED N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (6) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM, DATED JUNE

25, 2013, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $210,000
(THE “SERIES 2013 B BONDS”); AND (7) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA DWTRF

PROGRAM, DATED JUNE 25, 2013, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $746,027 (THE “SERIES 2013 C BONDS”) (COLLECTIVELY,
THE “PRIOR BONDS”)

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2016 A Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2016 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
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Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to, on a parity with or

junior to the Bonds, including the Prior Bonds; provided however, that so long as there exists in

the Series 2016 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on the Bonds in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of

_______________ __________

West Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation~ and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL, IF ANY]

Chairperson

ATTEST:

Secretary

18

4824-51 13-7829.vl-1/5/16



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: _______________,2016.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$
(2)$
(3)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7)$ (25)$
(8) $ (26) $

(9)$
(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ I (31)$
(14)$ I (32)$
(15)$ (33)$
(16)$
(17) $ i (35) $

(18) $ (36) $

$

TOTAL I
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint

_______________________________________________

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

_______

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreement The Series 2016 A Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached

hereto as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the seal of

the Issuer, if any, attest the same and deljver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, are hereby approved and

incorporated into this Bond Legislation. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedules X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule setting forth the

actual costs of the Project and sources of funds.

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution); and

(3) Series 2016 A Bonds Project Fund;

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued) or authorized to be created

upon any requirement therefor with and shall be held by the Commission separate and apart from

all other funds or accounts of the Commission and the Issuer and from each other:

(1) Prior Bonds Sinking Funds (established by Prior Resolution);

(2) Prior Bonds Reserve Accounts (established by Prior Resolution);
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(3) Series 2016 A Bonds Sinking Fund; and

(4) Series 2016 A Bonds Reserve Account;

Section 5.03. System Revenues~ Flow of Funds

A. The entire Gross Revenues derived from the operation of the System shall be

deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for

the purposes provided in this Bond Legislation and shall be kept separate and distinct from all

other funds of the Issuer and the Depository Bank and used only for the purposes and in the

maimer herein provided. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission, as appropriate, the amounts required to pay interest

on the Prior Bonds in the amounts and on the dates required by the Prior Resolutions.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amount required to pay principal
on the Prior Bonds, as required by the Prior Resolutions in accordance with the Prior

Resolutions; and (ii) to the Commission, commencing 4 months prior to the first date of payment
of principal of the Series 2016 A Bonds, for deposit in the Series 2016 A Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which will mature and become due on the

Series 2016 A Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2016 A Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the next

quarterly principal payment date, the required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amounts required by the Prior

Resolutions for deposit in the respective Reserve Accounts for the Prior Bonds in the amounts

and on the dates required by the Prior Resolutions; and (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2016 A Bonds, if not fully
funded upon issuance of the Series 2016 A Bonds, for deposit in the Series 2016 A Bonds

Reserve Account, an amount equal to 1/120th of the Series 2016 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2016 A Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2016 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
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Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2016 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 A Bonds, as the same

shall become due. Monies in the Series 2016 A Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest, if any, on the Series 2016 A Bonds, as the same

shall come due, when other monies in the Series 2016 A Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.
I

All investment earnings on monies in the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited
in the respective Bond Project Fund, and following completion of installation of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2016 A Bonds, and then to the next ensuing principal payment
due thereon, all on a pro rata basis.

Any withdrawals from the Series 2016 A Bonds Reserve Account which result in

a reduction in the balance therein to below the respective Reserve Requirements shall be

subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof

The Issuer shall not be required to make any further payments into the Series

2016 A Bonds Sinking Fund or the Series 2016 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2016 A Bonds, issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account created

hereunder, and all amounts required for said accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority at any

25

4824-51 13-7829.vl-1/5/16



time, the Issuer shall make the necessary arrangements whereby required payments into said

accounts shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

Monies in the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2016 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the Series 2016

A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. The Issuer shall also on the first

day of each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y

attached to the Loan Agreement for the Series 2016 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at any time, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.
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G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder. Also if on

any monthly payment date the revenues are insufficient to place the required amount in each of

the accounts described in Subsections (A)(3) or (4), respectively, the deposits into each of the

accounts shall be made in proportion to the amounts due.

H. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

BOND PROCEEDS; PROJECT DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2016 A Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2016 A Bonds, there shall first be

deposited with the Commission in the Series 2016 A Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 A Bonds for the period
commencing on the date of issuance of the Series 2016 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2016 A Bonds, there shall be

deposited with the Commission in the Series 2016 A Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2016 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2016 A Bonds, such mohies shall be deposited with the Depository Bank in the

Series 2016 A Bonds Project Fund and applied solely to payment of costs of the Project in the

maimer set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2016 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2016 A

Bonds shall be expended as approved by the BPH.
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Section 6.02. Disbursements From the Bond Project Fund

On or before the Closing Date, the Issuer shall have delivered to the BPH and the

Authority a report listing the specific purposes for which the proceeds of the Series 2016 A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2016 A Bonds Project
Fund shall be made only after submission to and approval from the BPH, of the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Loan Agreement, in compliance with the Issuer’s construction schedule, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2016 A Bond Project Funds shall

be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any

Holder or Holders of the Bonds. In addition to the other covenants, agreements and provisions of

this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the Series

2016 A Bonds as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as any of the Series 2016 A

Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds Not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
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funds pledged for such payment by the Bond Legislation. No Registered Owner of the Series

2016 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2016 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with

Respect to Bonds The payment of the debt service of the Series 2016 A Bonds shall be secured

forthwith equally and ratably with each other by a first lien on the Net Revenues derived from

the System on a parity with the lien on such Net Revenues in favor of the Holders of the Prior

Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on

and other payments for the Series 2016: A Bonds and the Prior Bonds and to make all other

payments provided for in this Bond Legislation and the Prior Resolutions, are hereby irrevocably
pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2016 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
fees and charges initially established for the System in connection with the Series 2016 A Bonds

shall prove to be insufficient to produce the required sums set forth in this Bond Legislation and

the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

maimer authorized by law, immediately adjust and increase such schedule of rates, fees and

charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Loan Agreement.

The Issuer covenants not to reduce its approved customer rates for at least 18

months after completion of the Project or (a) until such time as a cost of service study has been

completed establishing the actual operation and maintenance expenses or (b) new rates have

been established by order of the Public Service Commission of West Virginia. The Issuer shall

notify the Authority and the BPH of any action to reduce rates during the 18 months following
completion of the Project.

Section 7.05. Sale of the System So long as the Series 2016 A Bonds and the

Prior Bonds are Outstanding and except as otherwise required by law or with the written consent

of the BPH and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substa~itially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2016 A Bonds, immediately be remitted to the Commission for

deposit in the Sinking Funds, and, with the written permission of the BPH and the Authority, or
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in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to

apply such proceeds to the payment of principal of and interest, if any, on the Series 2016 A

Bonds. Any balance remaining after the payment of the Series 2016 A Bonds and interest, if any,

thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of

other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2016 A Bonds and the Prior Bonds; provided, however, that

Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior Resolutions

(so long as the Prior Bonds are Outstanding). All obligations issued by the Issuer after the

issuance of the Series 2016 A Bonds and payable from the revenues of the System, except such

additional parity bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and
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in all other respects, to the Senes 2016 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2016 A Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2016 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2Q16 A Bonds pursuant to this Bond Legislation, without

the prior written consent of the Authority and the BPH and without complying with the

conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any Outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

31

4824-51 13-7829.vl-1/5/16



The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the .above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the Public Service Commission of West Virginia, the time for appeal of

which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants, which shall

be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance

of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fuily with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien Of which on the revenues of the System is subject to the

prior and superior liens of the Series 2016 A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2016 A

Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and
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the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the BPH and the Authority such documents and information as they may reasonably
require in connection with the acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any grants or other sources of

financing for the Project.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of installation of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of installation.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions’ relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH and the Authority, or any other original
purchaser of the Series 2016 A Bonds, and shall mail in each year to any Holder or Holders of

the Series 2016 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the ~pp1icable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2016 A Bonds, and shall submit said report to the BPH and the Authority, or any other
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original purchaser of the Series 2016 A Bonds. Such audit report submitted to the BPH and the

Council shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to install the Project in accordance

with the plans, specifications and designs prepared by the Consulting Engineers. All real estate

and interests in real estate and all personal property constituting the Project and the Project site

heretofore or hereafter acquired shall at all times after such acquisition be and remain the

property of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of installation of the Project, the Issuer shall also provide
the BPH and the Authority, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the BPH and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBIT E of the Loan Agreement for the Series 2016 A Bonds or as promulgated from time to

time.

Section 7.09. Rates So long as the Prior Bonds are Outstanding, any requirement
for rates set forth in the Prior Resolutions shall be met. Prior to the issuance of the Series 2016

A Bonds, equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges so

established will be continuously on fil.e with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and

to make the prescribed payments into the funds created hereunder. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the rates

and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for payment of

principal of and interest, if any, on the Series 2016 A Bonds and all other obligations secured by
a lien on or payable from such revenues: prior to or on a parity with the Series 2016 A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the

reserve requirements are on deposit respectively in the Series 2016 A Bonds Reserve Account

and the reserve accounts for obligations on a parity with or junior to the Series 2016 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefore, such balance each
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year need only equal at least 110% of the maximum amount required in any year for payment of

principal of and interest, if any, on the Series 2016 A Bonds and all other obligations secured by
a lien on or payable from such revenues, prior to or on a panty with the Series 2016 A Bonds,

including the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for

services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

aimually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the BPH and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by
a professional engineer, which finding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such

finding and recommendation by a resolution duly adopted. No increased expenditures in excess

of 10% of the amount of such budget shall be made except upon the further certificate of a

professional engineer that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the BPH and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the BPH and the Authority and to any Holder of any Bonds, or

anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the BPH and the Authority by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the BPH and the Authority, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the BPH and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and installation of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
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certify to the BPH, the Authority and the Issuer at the completion of installation that installation

of the Project is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of

the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete~ and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a ijen on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
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required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during installation of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the installation contract and to

be required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which such work is to be
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performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the installation of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the installation of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Connections~ To the extent permitted by the laws of the State and

rules and regulations of the Public Service Commission of West Virginia, the Issuer shall require
every owner, tenant or occupant of any house, dwelling or building intended to be served by the

System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public Service

Commission of West Virginia and the Council necessary for the acquisition and construction of

the Project, the operation of the System ai~id all approvals for issuance of the Bonds required by
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State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2016 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2016 A Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the BPH with

copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations,
regulations, the applicable Cross Cutter Authorities and all applicable local ordinances issued by
the BPH, the Authority or other state, federal or local bodies in regard to the acquisition and

construction of the Project and the operation, maintenance and use of the System. The Issuer

shall perform an annual maintenance audit which maintenance audit shall be submitted to the

Authority and the Public Service Commission of West Virginia.

Section 7.21. Securities Law Compliance The Issuer shall provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders: Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2016 A Bonds or immediately thereafter, enter

into written contracts for the immediate acquisition or installation of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2016 A Bonds held in “contingency” as set forth in the respective schedules

attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written

approval of the BPH before expending any proceeds of the Series 2016 A Bonds made available

due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any. fund or account shall be valued at the lower of cost or

then current market value, or at the redenption price thereof if then redeemable at the option of

the holder, including the value of acciued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2016 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2016 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds~ Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2016 A Bonds as a condition to issuance of the Series 2016 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2016 A Bonds as may be necessary in order to maintain the status of the

Series 2016 A Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2016 A Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from

which the proceeds of the Series 2016 A Bonds are derived, to lose their status as tax-exempt

bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
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necessary by the Issuer, or requested by the Authority or the BPH, to ensure compliance with the

covenants and agreements set forth in this Section 8.02, regardless of whether such actions may

be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2016 A Bonds and any additional information

requested by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2016 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2016 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2016 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2016 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the B~nds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2016 A Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond
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Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

installation of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2016 A Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2016 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2016 A Bonds from gross income for federal income

tax purposes.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2016 A Bonds, this Resolution may be amended or supplemented in any

way by a Supplemental Resolution. Following issuance of the Series 2016 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2016 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2016 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein respectively pledged therefore without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2016 A Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contrdct between the Issuer and the Registered Owners of the

Series 2016 A Bonds, and no change, vafiation or alteration of any kind of the provisions of the

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, ‘paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

43

4824-51 13-7829.vl-1/5/16



the remaining provisions of this Resolution, a Supplemental Resolution or the Series 2016 A

Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections

and subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior

Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of this

Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event of any
conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 1 1.07. Effective Date This Resolution shall take effect immediately
following adoption and the public hearing.

Remainder Of Page Intentionally Blank]
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Adopted this 8th day of January, 2016.

~~ALL~L
Ch erson
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

COWEN PUBLIC SERViCE DISTRICT on the 8th day of January, 2016.

Dated: January 21, 2016.

SEAL~

- Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of acquisition and construction of certain extensions and

improvements to the existing water distribution facilities, including but not limited to, 2 water

storage tanks, 2 PVR stations, and 1 hydropneumonic booster pump station to extend public
water service to the community of Erbacon. The project will serve 186 new customers.
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.4.
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COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
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COWEN PUpLIC SERVICE DISTRICT 2.6

COMBINED WATERWORKS A~D SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

SUPPLE1\J~IENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUN]~’S, DATES, MATURITY DATES,
INTEREST RATES, PAYMENT SCHEDULES, SALE PRICES

AND OTHER TERMS bF THE COWEN PUBLIC SERVICE

DISTRICT COMBINEDI WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2016 A (WEST~
VIRGINIA DWTRF PROGRAM); AUTHORIZING AND

APPROVING THE LOAN AGREEMENT RELATING TO

SUCH BONDS AND THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST~ VIRGINIA WATER DEVELOPMENT

AUTHORITY; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITI~ORY BANK; AND MAKING OTHER

PROVISIONS AS TO TF~E BONDS.

WHEREAS, the Public ~ervice Board (the “Governing Body”) of the Cowen

Public Service District (the “Issuer”) l~as duly and officially adopted a Bond Resolution on

January 8, 2016 (the “Bond Resolution”), entitled:

RESOLUTION AUTHdRIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE~ EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE bOST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $3,000,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM ‘REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND hELlVERY OF ALL DOCUMENTS

RELATING TO THE’ ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PRpVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATII’~G THERETO.
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WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meanings set forth in! the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water Revenue

Bonds, Series 2016 A (West Virginia~ DWTRF Program) principal amount not to exceed

$3,000,000 (the “Bonds”, the “Series 2016 A Bonds”) and has authorized the execution and

delivery of a loan agreement relating to the Series 2016 A Bonds including all schedules and

exhibits attached thereto, by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Bureau for Public Health (the
“BPH”) (the “Loan Agreement”), all in accordance with Chapter 16, Article 1 3A and Chapter
16, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively, the “Act”); and in

the Bond Resolution it is provided that the exact principal amounts, dates, maturity dates, interest

rates, payment schedules, sale prices and other terms of the Bonds should be established by a

supplemental resolution, and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amounts, dates, maturity dates,
interest rates, payment schedules, sale prices and other terms of the Bonds be fixed hereby in the

maimer stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE COWEN PUBLIC SERVICE DISTRICT, COWEN, WEST VIRGINIA, AS FOLLOWS:

Section 1 Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

Combined Waterworks and Sewerage System Revenue Bonds, Series 2016 A

(West Virginia DWTRF Program), of the Issuer, originally represented by a single Bond,
numbered AR-i, in the original principal amount of $ 2,892,500. The Series 2016 A Bonds shall

be dated the date of delivery, shall finally mature June 1, 2048, and shall bear interest at the rate

of 0.50% per annum. The principal of the Series 2016 A Bonds shall be payable quarterly on

March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2018, in

the amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated in

and made a part of the Series 2016 A Bonds. The Issuer does hereby approve and shall pay the

Administrative Fee equal to 0.50% of the principal amount of the Series 2016 A Bonds as set

forth in the “Schedule Y” attached to the Loan Agreement. The Series 2016 A Bonds shall be

subject to redemption upon the written consent of the Authority and the BPH, and upon payment
of the redemption premium, if any, and otherwise in compliance with the Loan Agreement, so

long as the Authority shall be the Registered Owner of the Series 2016 A Bonds.

2
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Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the forms provided in the Bond Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairman, and

the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the application to the BPH, the Infrastructure

Council and the Authority. The price of the Bonds shall be 100% of par value, there being no

interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to

time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the Bond

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairman, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Bond Resolution.

Section 6 The Issuer 1~ereby appoints and designates First Community Bank,
N.A., Sunmiersville, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Reserve Account.

Section 9 The ba1anc~ of the proceeds of the Bonds, as advanced from time

to time, shall be deposited in or credited to the Series 2016 Bonds Construction Trust Fund, as

received from time to time for payment of costs of the Project, including costs of issuance of the

Bonds.

Section 10 The Chairman and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about January
21, 2016.

3

4826-8405-2773.vl -1/4/16



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of the Cowen Public Service District on the 8th day of January, 2016.

Dated this 21st day of January, 2016.

SEAL]
_________________________

1 Secretary

-

5
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Section 11 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts

until further directed in writing by the Issuer. Moneys in the Series 2016 A Bonds Sinking Fund,
and the Series 2016 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 14 The Issuer, shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia.

Section 15 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 16 The Issuer hereby authorizes the sweeping of its revenue account

by the Municipal Bond Commission each month for the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account.

Section 17 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 8t1~ day of January, 2016.

r~kL~t
Ch~711an

4
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Cowen PSD held its regular monthly board meeting on Friday January 8, 2016. In attendance were: Terry

Wayne, Shelly Drennen, James Gamble, Mark Sankoff, Cassie Hughart, Johnny Sandy, Sammi Gee, and

Anthony Brown.

The board reviewed the minutes and on a motion by Polly and second by Johnny the board approved
the minutes.

The board reviewed the water bills in the amount of $13,669.03 and on a motion by Potty and second by

Johnny the board approved payment. The board reviewed the sewer bills in the amount of $ 7,317.03

and on a motion by Potty and second by Johnny the board approved payment for a total of $ 20,986.06.

The board elected officers and on a motion by Johnny and second by Potty the board agreed to leave Jim

as Chairman, and on a motion by Potty and second by Johnny the board elected Shelly as secretary.

Sammi addressed the board and reported that the loan closing on the Erbacon project is January 2l~.

She than presented Bond Resolution #1 and on a motion by Polly and second by Johnny the board

approved the Resolution. She presented Bond Resolution #2 the term on the loan and on a motion by

Potty and second by Johnny the board approved the second Resolution. Sammi then presented the third

Bond Resolution, the sweep resolution, and on a motion by Polly and second by Johnny the board

approved the resolution.

Cassie presented Requsition #1 on Erbacon project and on a motion by Polly and second by Johnny the

board approved payment.

Mark addressed the board concerning the Dennison Run project. The district received a letter from DEP

stating that it is eligible for 100% funding for construction funds. Mark also addressed he would like to

set up the Pre-Construction bid meeting for the week of January 26th~ This is to be determined for the

exact day.

Anthony addressed the board concerning the Rehab Phase II project and presented the district the PER

for review to be discussed at the next meeting.

A change order for the Rehab Phase I project was presented to the board to use the remaining

contingency money and close the project. On~ a motion by Potty and second by Johnny the board

approved payment.

Anthony also reported that the contractors are still working on the Sewer Plant.

Terry presented paperwork to purchase first aid kits, after discussing the issue the board decided not to

purchase them at this time.

Terry discussed that he would like to bid out the Bolair truck and the old backhoe and on a motion by

Potty and second by Johnny the board approved. Shelly will put ads in paper.

.



Terry discussed the flow meter at the sewer plant and the person who calibrates them wanting to

niirrhace it for pans. The board decided Terry could sell it for a reasonable price.

Shelly dscussed with th~ bO~fd tfl2T tfl~ P3U Will ?I~YC lv V))t)) ~ ~‘~

Operating Reserve account and it will have to have 12% or 1/gth percent of the PSO’s total revenue in

this account for repairs. Polly made a motion and Johnny second to open the account, this will not be

done until the Rule 19A goes into effect.

Shelly presented financial statements.

Polly made a motion to go into executive session and Johnny second. The board on a motion by Polly

and second by Johnny came back into regular session. No action was taken.

Polly made a motion for adjournment and Johnny second.

Chairmad~~ ~ s�~

.

.
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Cowen Public Seevice Dietrict notice of regular meeting
The Public Service Board of the Cowen Public Service District (the ~District”) will

hold a regular meeting on Friday, Janusiy 8, 2016, at 10:00 am., prevailing time, at

the District’s office at 7017 Webster Road, Cowen, West Vj~ginia, for the following

purposes:

1 To consider and adopt a proposed Bdfid Resolution authorizing its COtn~bined
Waterworks and Sewerage System Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program), in the aggregate principal amount not to exceed $3,000,000 (ffie
~Bonds’), to finance the costs of the acquisition and construction of certain improve
ments and extensions to the existing public waterworks facilities including the Erbacori

area (the ‘~Project”).
2. To consider and approve all other resolution documents and matters in connec

tion with the Projeot.
This meeting is open to the press and the public and any person interested may

attend such meeting.
Shelly Robthson

Secretary

AFFIDAVIT

STATE OF WEST VIRGINIA

COUNTY OF WEBSTER, to wilt

I, Thomas C. Clark, a publisher of the Webster Echo, a weekly newspaper published

in the Town of Webster Springs, County o,f Webster, State of West Virginia, and the general circulation

in that area, the said Webster Echo being a newspaper of opposite politics of the Webster Republican,

being duly sworn, do hereby depose and ~ay that the hereto annexed - Notice of Cowen PSD

Notice of Regular meeting I

was duly published in the said paper one consecutive week commencing

December 23rd, 2015 and ending December 23rd, 2015

and I do further depose and say that the said Notice

contains 378 words and that the publisher’s fee was therefore $43.47

Given under my hand this 23rd day of December, 2015
Taken, sworn to and subscribed before me in the state and countys

aforesaid 23rd day ~f December, 2015

My commission expires

Attorney

Code 59-3-4
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UNITED STATES OF AMERICA

STATE OF WEST VIRGiNIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $2,892,500

KNOW ALL MEN BY THESE PRESENTS: The 2l~ day of January, 2016, that

COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of TWO MILLION EIGHT HUNDRED NINETY TWO

THOUSAND FIVE HUNDRED DOLLARS ($2,892,500), or such lesser amount as shall have

been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
September 1, 2018, to and including June 1, 2048, as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee of

0.50% (as defined in the hereinafter described Bond Legislation) shall also be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2018,
as set forth on said EXHIBIT B.

This Bond shall bear 0.50% annual interest. Principal installments of and interest

on this Bond are payable in any coin or currency which, on the respective dates of payment of

such installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in
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This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay ce~tain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensionS thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including partic~ilarly Chapter 16, Article 13A and Chapter 16, Article

1 3C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on January 8, 2016, and a Supplemental Resolution duly
adopted by the Issuer on January 8, 20161 (collectively, the “Bond Legislation”), and is subject to

all the terms and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such: bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND iN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED’ WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED iN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIESi2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), AND (6) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)
(THE “SERIES 2013 C BONDS”) ISSUED SIMULTANEOUSLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $746,027 (COLLECTIVELY, THE

“PRIOR BONDS”). I

This Bond is payable only1 from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2016 A Bonds
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Reserve Account”) and unexpen e proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2016 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to, on a parity with or

junior to the Bonds, including the Prior Bonds; provided however, that so long as there exists in

the Series 2016 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on the Bonds in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for. a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

authorized in writing.
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Virginia and that a sufficient amount of e
-

Ct evenü o System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DIST~OT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL]

ATTEST:

Secii~I~ cj~
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This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: January 21, 2016.

Page6ofll
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

UNITED BANK, INC.,
as Registrar



_______

AK-I
_________

S~CFM€N
RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$353,313 January2l,2016 (19)$
(2)$ (20)$
(3)$ (21)$
(4)$
(5) $ (23) $

(6)$ (24)$
(7) $ (25) $

(8)$ (26)$
(9)$ (27)$
(1O)$ (28)$
(11)$
(12)$ (30)$
(13)$
(14)$ (32)$
(15)$
(16)$
(17)$ (35)$
(18)$ S

$__
TOTAL
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Net Debt Service

Cowen PSD

DWTRF
-

$2,892,500

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Total Debt Reserve Net Debt

Date Principal Coupon Interest; Service Admin Feej Fund~ Service;
- -

9/1/2018

22,357 0.500% 3,615.63! 25,972.63 1,868.03; 2,597.27 30,437.93;

12/1/2018 22,385 0.500% 3,587.68! 25,972.68 1,868.031 2,597.27! 30,437.981

3/1/2019 22,412 0.500% 3,559.70! 25,971.70 1,868.03! 2,597.27; 30,437.00!
6/1/2019 22,440: 0.500% 3.531,68! 25,971.68, 1,868.03! 2,597.27; 30.436.98:

9/1/2019 22,469 0.500% : 3,503.63! 25,972.63; 1,868.031 2,597.27! 30,437.93;

12/1/2019 22,497 0.500% 3,475.55; 25,972.55 1,868.031 2,597.27! 30,437.85

3/1/2020 22,525 0.500% 3,447.431 25,972.43 1,868.03 2,597.27 30,437.73

6/1/2020 22,553. 0.500% 3,419.27! 25,972.27: 1,868.03 2,597.27 30,437.57

9/1/2020 22,581 0.500%,
-

3,391.08; 25,972.08! 1,868.03: 2,597.27 30,43738

12/1/2020 22,609 0,500% 3,362.851 25,971,85 1,868.03; 2.597,27 30,437.15

3/1/2021 22,638 0.5~~% ‘3,334.59! 25,972.59 1,868.03 2,597.27 30,437.89

6/1/2021 22.666 0.500% 3,306.29! 25,972,29 1,868.03’ 2,597.27 30,437.59

9/1/2021 22,694 0.500%: 3,277.9& 25,971.96 1,868.03 2,597.27’ 30,437.26

12/1/2021 22,723 0.500%

-

3,249.591 25,972.59’ 1,868.03; 2,597.27; 30,437.89

3/1/2022 22,751- 0.500%, 3,221.19! 25,972.19 1,868.03k 2,597.271 30,437.49

6/1/2022 22,779 0.500% 3,192.75; 25,971.75- 1,868.03: 2,597.27! 30,437.05

9/1/2022 22,808 0.500%. 3,164.28! 25,972.28; 1,868.03 2,597.27: 30,437.58’

12/1/2022 22.836 0.500%, 3,I35.77~ 25,971.77~ 1,868.03’ 2,597.27~ 30,437.07’

3/1/2023 22,865 0.500% 3,107.22! 25,972.22; 1,868.03; 2,597.27! 30,437.52,

6/1/2023 22,894 0,500%; 3,078.64! 25,972.64 1,868.03 2,597.26; 30,437.93.

9/1/2023 22,922 0.500% 3,050.OV 25,972.02, 1,868.03! 2,597.26: 30,437.31:

12/1/2023 22,951 0,500%’
-

3~021.37l 25,972.37 1,868.03! 2,597.26; 30,437,66:

3/1/2024 22,980’ 0.500% 2,992.68! 25,972,68’ 1,868.031 2,597.261 30,437.97

6/1/2024 23,008 0.500%. 2,963.96! 25,971.96’ 1,868.03! 2,597.26; 30,437.251

9/1/2024
-

23,037! 0,500%:. 2.935,20! 25,972.20’ 1.868,03! 2,597.26!
.

30.’13~49,~
12/1/2024 23,066. 0.500%! 2,906.40! 25,972.40’ 1,868.031 2,597,26! 30,437.691

-

,! 3/1/2025
,

23,095’ 0.500%’ 2,877.57! 25,972.57
,

1,868.03; 2,597.26; 30,437,861

6/1/2025 23,123
-

0.500%: 2,848.70! 25,971.70 1,868031 2,597.26! 30,436,99;

9/1/2025 23,152 0.500%.
‘

2,819.80! 25,971,80 1,868.031 2,597,26! 30,437.09

12/1/2025
-

23,181
-

0:500% 2,790.86! 25,971.86, 1,86803! 2,597.26! 30,437.15!
• 3/1/2026 23,210 0.500%’ 2,761.88! 25,971.88! 1,868.03; 2,597.261 30.437.171

6/1/2026 23,239, 0.500% 2,732.87! 25,971,87 1,868.03! 2,597.26! 30,437.16.

9/1/2026 23,268, 0,500%’
‘

2,703.82! 25,971.82 1,868.03! 2,597.261 30,437.11!

12/1/2026 23,297 0,500% 2,674.73! 25,971,73 1,868.03! 2,597.26; 30,437.02;

3/1/2027 23,327. 0.500%’ 2,645,61! 25,972.61 1,868.03! 2.597,26!’ 30,437.90!

6/1/2027 23,356 0,500%! 2,616.45j 25,972.45 1,868.03! 2,597.26( 30,437.74

9/1/2027 23,385 0.500%! 2,587.26! 25,972.26, 1,868.03, 2,597.26 30.437.55:

12/1/2027 23,414 0,500%! 2,558.03! 25,972.03! 1,868.031 2,597.26; 30,437.32

3/1/2028 23,443 0.500%! 2,528.76! 25,971.76’ 1,868.03! 2.597,26; 30,437.05!

6/1/2028 23,473 0.500%; 2,499.46; 25,972.46, 1,868.03; 2,597.26! 30,437,75.

9/1/2028 23,502 0.500%! 2,470.11! 25,972,11 1,868.03 27,840.14

12/1/2028 23,531 0.500%! 2,440.74 25,971.74, 1,868.03 - 27,839,77,

3/1/2029 23,561 0.500%;
‘

2,411.32! 25,972.32 l,868.O3j -: 27,840,35

6/1/2029 23,590 0,500%’

‘

2,381.87! 25,971.87! 1,868.03! -, 27,839.90’

9/1/2029 23,620 0.500%! 2,352.38! 25,972,38, 1,868.031 27,840.41

12/1/2029 23,649 0.500%! 2,322.861 25,971,86! 1,868.03! - 27,839.89;
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I DWTRF

$2,892,500

0.5% Interest Rate

0.5% Administrative Fee

30 Years

-

Total Debt Reserve Net Debt

Date Principal Coupon Interest! Service Admin Feel Fund, Service

3/1/2030 23.679 0.500% 2,293.30; 25,972.30 1,868.03! - 27,840.33;

6/1/2030 23,708 0.500% 2,263.70! 25,971.70 1,868.03! - 27,839.73

9/1/2030 23,738 0.500%’ 2,234.061 25,972.06 1,868.03! -~ 27,840.09!
12/1/2030 23,768 0.500% 2,204.39: 25,972.39 1,868.03: - 27,840.42!

3/1/2031 23,797, 0.500%: 2,174.68! 25,971.68 1,868.03! -~ 27,839.71

6/1/2031 23.827 0.500%
‘

2,144.94! 25,971.94, 1,868.03! -I 27,839.97~

9/1/2031 23.857 0.500% 2.115.151 25.972.15: 1,868.03! - 27,840.181

12/1/2031 23,887 0.500% 2,085.33! 25,972.33!
,

1,868.03 -, 27,840.36.

-

23,917 0.500%’ 2,055.47! 25,972.47! 1,868.03 - 27.840:50
6/1/2032 23 947 0 500°/ 2025 58; 25972 58 1 86803 27 84061

9/1/2032 23,977 0.500%: 1,995.64! 25,972.64 1,868.03
,

- 27,840.67

12/1/2032 24,007 0.500% 1,965.67 25,97267! 1,868.03 - 27,840.70

3/1/2033 24,037 0.500%: 1,935.66; 25,972.66! 1,868.03 - 27,840.69

6/1/2033 24,067
‘ ‘

0.500% 1,905.62j 25,972.62 1.868.03j - 27,840.65,

9/1/2033 24,097 0.500% 1,875.53! 25,972.53 1,868.031 - 27,840.56

12/1/2033 24,127 0.500% 1,845.41 25,972.41 1,868.03! -~ 27,840.44!

3/1/2034 24,157 0.500% 1,815.25j 25,972.25 1,868.03! -~ 27,840.28;

6/1/2034 24 187 0 500/o 1 785 061 2597206 1 86803 2784009

9/1/2034 24,217 0.500% 1.754.82: 25,971.82 1,868.03; -~ 27,839.85’

12/1/2034 24,248 0.500% 1,724.55!
,

25,972.55 1,868.031 - 27,840.58:

3/1/2035 24,278 0.500% 1,694.24! 25,972.24 1,868.031
.

- 27,840.27

6/1/2035 24308 0500/a 166389 2597189 1 86803! 2783992

9/1/2035 24,339 0.500% 1,633.51 25,972.51: 1,868.03! - 27,840.54

12/1/2035 24,369 0.500%; 1,603.081 25,972.08 1,868.031 - 27,840.11,

3/1/2036 24,400 0.500%! 1,572.62! 25,972.62 1,868.03! -i 27,840.651

6/1/2036 24,430 0.500% 1,542.12! 25,972.12 1,86803! -~ 27,840.15’

9/1/2036 24461 0500/ 1511 ~91 2597259 186803 2784062

12/1/2036 24,491 0.500%! 1,481.01: 25,972.0! 1,868.03 -. 27,840,04

3/1/2037 24,522 0.500% 1,450.40; 25,972.40 1,868.03; -: 27,840.43

6/1/2037 24,552 0.500% 1,419.74! 25,97174 1,868.031 -! 27,839.771

9/1/2037 24.583 0.500%! 1,389.05! 25,972.05 1.868,03: -: 27,840.08!

12/1/2037 24,614 0,500% 1,358.32! 25,972.32, 1,868.031 -! 27,840.35!_

3/1/2038 24,645 0.500%; 1,327,56! 25,972.56’ 1,868.03! -! 27,840.591

6/1/2038 24,675 0.500% 1,296.751 25,971,75 1,868.03f - 27,839.781
‘ ‘ -

9/1/2038 24,706 0.500%, 1,265.911 25,971.91; 1,868.03j -! 27,839,94!

12/1/2038 24,737 0.500%! 1,235.02! 25,972.02, 1,868.03 -‘ 27,840.05:

3/1/2039 24,768’ 0.500% 1,204.10 25,972.10 1,868.03 - 27,840.13

6/1/2039 24.799 0.500%’ 1,173.14! 25.972.14: 1,868,03 - 27,84017!

9/1/2039 24,830 0.500%. 1,142.14! 25,972.14 1,868.03 -: 27,840,17’

12/1/2039 24,861 0.500% - 1,1 11.11 25,972111 1,868.03 - 27,840.14!

3/1/2040 24,892 0.500%- 1,080.03
‘

25,972.03! 1,868.03! -, 27,840,06:

6/1/2040 24,923: 0.500%, 1,048.92; 25,971.92 1,868.03! -, 27,839.95

9/1/2040 24,954 0.500%! 1,017.76! 25,971.76! 1,868.03! -! 27,839.79

12/112040 24.986! 0.500%’ 986.57! 25,972.57 1,868.031 -1 27,840.60!

3/1/2041 25,017 0.500%’ 955.34! 25,972.34 1,868.031 -! 27,840.37

6/1/2041 25,048 0.500%
-

924.07j 25,972.07 1,868.03 - 27,840.10
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$2,892,500

0.5% Interest Rate

0.5% Administrative Fee

30 Years
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Date Principal Coupon Interest,

Total Debt

Service Admin Fee:

Reserve Net Debt

Fund Service

9/1/2041. 25,079 0.500% 892.76 25,971.76 1,868.03
-

-‘ 27,839.79:

12/1/2041 25,111 0:500% 861.41 25,972.41 1,868.03: - 27,840.44

3/1/2042 25142 0500/ i 83002 2597202 186803 2784005

6/1/2042 25174 0500°/ 79859 2597259 186803 2784062

,
9/1/2042, 25,205 0.500% 767.12’ 25,972.12 1,868.03~ - 27,840.15.

12/1/2042 25,237 0.500% 735.62~ 25,972.62 1,868.03 27,840.65

. 3/1/2043, 25,268 0.500% 704.07 25,972.07 1,868.03. - 27,840.10,

•

6/1/2043’ 25,300 0.500% 672.49~ 25,972.49 1,868.03’ - 27,840.52

9/1/2043: 25,331 0.500% I 640.86: 25,971.86 1,868.03 -‘ 27,839.89

12/1/2043. 25,363 0.500% I 609.20 25,972.20 1,868.03 - 27,840.23
.

3/1/2044; 25,395 0.500% 577.49’ 25,972.49 1,868.03 - 27,840.52’

.

6/1/2044 25,426 0.500% 545.75 25,971.75 1,868.03: - 27,839.78

. 9/1/2044; 25,458 0.500% 513.97~ 25,971.97’ 1,868.03 -‘ 27,840.00

,

12/1/2044. 25,490 0.500%’ 482.14 25,972.14 1,868.03 - 27,840.17;
‘

: 3/1/2045 25,522 0.500% 450.28 25,972.28 1,868:03: - 27,840.31

: 6/1/2045 25,554 0.500% 418.38 25,972.38 1,868.03. - 27,840.41

,

9/1/2045 25,586
,

0.500% 386.44’ 25,972.44 1,868.03~ - 27,840.47

.

12/1/2045 25,618 0.500%. 354.45 25,972.45 1,868.03 - 27,840.48

: 3/1/2046; 25,650 0.500%. 322.43 25,972.43 1,868.03 -‘, 27,840.46

,

6/t/2046 25,682 0.500% 290.37 25,972.37 1,868.03~ -‘ 27,840.40

9/1/2046; 25,714 0,500%l 258.27; 25,972.27 1,868.03
,

27,840.30

: 12/1/2046’
,

25,746 0.500%; 226.12. 25.972.12, 1,868.03; 27,840.15

3/1/2047: 25,778 0.500% 193.94’ 25,971.94 1,868.03 - 27,839.97,

6/1/2047 25,810 0.500%, 161.72 25,971.72 1,868.03 -, 27,839.75

9/1/2047

12/1/2047

25843

25875

0 500/

0500/

12946

9715

2597246

2597215

1868 03,

186803

2784049

2784018

.

3/1/2048

6/1/2048.

25,907 0.500%’

0.500%

‘

64.81.

‘32.43
25,971.81

25,972.43

1,868.03

1,868.03

-

-

27,839.84

27,840.4625,940

2.892.500 . 224,163.03 3,116,663.03 224,163.60. 103,890.59 3,444,717.22

‘Notes:

1. $10,145.98 from 6/01/2018 through 5/61/2028 (based on maximum quarterly payment

of $30,437.93 and monthly payment rounded up to the nearest cent)

2. $9,280.24 from 6/01/2028 through 5/0~/2048 (based on maximum quarterly payment

of $27,840.70 and monthly payment rounded up to the nearest cent)

3, Reserve Fund equal to $103,890.59 (n’~aximum annual debt service) funded up over 10 year

4. Admm Fee calculated based on percent’ of bond value computed quarterly paid in

equal quarterly payments rounded up to the nearest cent.

Dcc 17, 2015 11:55 amPrepared by Piperiaffray &Co. ,~
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~SSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint

_________________________________ ___________

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

_______

In the presence of:



BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-i $2,~92,5O0 January21, 2016

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street 1
Charleston, WV 25301 I

Aü’th~~zed Representative

4829-6769-2581 .vI-1/4/16



WEST VIRGINIA

Water Development Authority
Celebrating 41 Years of Sen/ice 1974 -2015

2.10

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Issuer’s certified public accountant and the

opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and parity requirements
have been met, the undersigned duly authorized representative of the West Virginia Water

Development Authority, the registered Owner of the Prior Bonds, hereinafter defined and

described, hereby consents to the issuance of the (i) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), in the original
aggregate principal amount of $ 2,892,5~0, (the “Series 2016 A Bonds”) by Cowen Public

Service District (the “Issuer”), under the terms of the resolutions authorizing the Series 2016 A

Bonds, on a parity with respect to liens, pledge and source of and security for payment with the

Issuer’s (i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West
Virginia SRF Program); (ii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program); (iii) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program); and (iv) control

Water and Sewerage System Revenue Bonds, Series 2013 C (West Virginia DWTRF Program
(collectively, the “Prior Bonds”).

I

WITNESS my signature on this 21st day of January, 2016.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

1009 Bu!litt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
4816-8076-2149.vl-1/5/16



CERTIFICATiON

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Cowen Public Service District on the 20th day of December, 2004.

Dated: December 29, 2004.

SEAL]

Secretary

12/13104
I

193040.00001

01917976.1 8



Adopted this 20th day of December, 2004.

COWEN PUBLIC SERVICE DISTRICT

Cfl917976. 1 7



invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2004 A Bonds Sinking Fund, the Series 2004 A Bonds

Reserve Account, the Series 2004 B Bonds Sinking Fund and the Series 2004 B Bonds

Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the

West Virginia Consolidated Fund.

Sectioni7 The Issuer shall not permit at any time or times any of the proceeds
of the Series 2004 Bonds or any other funds of the Issuer to be used directly or indirectly in

a manner which would result in the exclusion of the Series 2004 Bonds from the treatment

afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and the

temporary and permanent regulations promulgated thereunder or under any predecessor
thereto (die “Code”), by reason of the classification of the Bonds as “private activity bonds”
within the meaning of the Code. The Issuer will take all actions necessary to comply with

the Code and Treasury Regulations pomulgated or to be promulgated thereunder.

Section 18 The Issuer hereby approves payment ofall invoices and bills for the

Project which have been received to date from the proceeds of the Series 2004 Bonds.

Section 19 This Supplemental Resolution shall be effective immediately

following adoption hereof.

CR917976.1 6



Section 7 Series 2004 A Bonds proceeds in the amount of $-O- shall be

deposited in the Series 2004 A Bonds Sinking Fund, as capitalized interest.

Section 8 Series 2004 A Bonds proceeds in the amount of $0- shall be

deposited in the Series 2004 A Bonds Reserve Account.

5~ctjon 9 The balance of the proceeds of the Series 2004 A Bonds shall be

deposited in or credited to the Series 2004 Bonds Construction Trust Fund for payment of the

costs of the Project, Including, without limitation, costs of issuance of the Series 2004 A

Bonds and related costs.

Section 10 Series 2004 B Bonds proceeds in the amount of $.0- shall be

deposited in the Series 2004 B Bonds Sinking Fund, as capitalized interest.

Section 11 Series 2004 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2004 8 Bonds Reserve Account.

Section 12 The balance of the proceeds of the Series 2004 B Bonds shall be

deposited in or credited to the Series 2004 Bonds Construction Trust Fund as received from

tilne to time for payment of the costs of the Project, including, without limitation, costs of

issuance of the Series 2004 B Bonds and related costs.

Section The Chairman and the Secretary are hereby authorized and directed

to execute and deliver such other documents, agreements and certificates required or

desirable in connection with the Series 2004 Bonds to be Issued hereby and by the Bond

Resolution approved and provided for, to the end that the Series 2004 Bonds may be

delivered on or about December29, 2004, to the Authority pursuant to the Loan Agreement.

Section 14 The acquisition and construction of the Project and the financing
thereof with proceeds of the Series 2004 Bonds are in the public interest, serve a public

purpose of the Issuer and will promote the health, welf~re and safety of the residents of the

Issuer.

Section 15 The Issuer does hereby ratify, approve and accept all contracts

relating to the financing, acquisition and construction of the Project.

Section 16 The Issuer hereby determines that It is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held

by the Depository Bank until expended, in repurchase agreements or time accounts, secured

by a pledge of Government Obligations, and therefore, the Issuer hereby directs the

Depository Bank to take such actions as may be necessary to cause such moneys to be

CH917976.1 5



September 1, 200~. The principal of the Series 2004 B Bonds shall be

payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing September 1, 2006, and maturing June 1, 2026,
andlntheamountsassetforthinthe “ScheduleY’attachedtotheLoan

Agreement and incorporated in and made a part of the Series 2004 B

Bonds. The Series 2004 B Bonds shall be subject to redemption upon
the written consent of the Authority and the BPHI and upon payment of

the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2004; B Bonds. The Issuer does hereby approve and shall

pay the Administrative Fee equal to 1% of the principal amount of the

Series 2004 B Bonds set forth in the ‘Schedule Y” attached to the Loan

Agreement.

Section 2 All other provisions relating to the Series 2004 Bonds and the text

of the Series 2004 Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3 The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, incorporated herein by reference, and the execution and delivery of the

Loan Agreement by the Chairman, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer

hereby affirms all covenants and representations made in the Loan Agreement and in the

application to the BPH and the Authority. The price of the Series 2004 Bonds shall be 100%

of par value, there being no interest accrued thereon, provided that, the proceeds of the

Series 2004 Bonds shall be advanced ui~om time to time as requisitioned by the Issuer.

Section 4 The Issuer dçes hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the ‘Registrar’) for the

Series 2004 Bonds under the Bond Resbiution and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Series 2004 Bonds, by and between the

Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the

Chairman, and the performance of the obligations contained therein, on behalf of the Issuer,

are hereby authorized, approved and directed.

Section 5 The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Series 2004 A Bonds under the Bond Resolution.

Section 6 The Issuer does hereby appoint and designate First Community Bank,

N.A., Summersvile, West Virginia, to serve as Depository Bank under the Bond Resolution.

CH917976.I 4



WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution’) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principaL amount, the date,
the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Series 2004 Bonds be fixed hereby in the

manner stated herein, and that other matters relating to the Series 2004 Bonds be herein

provided for;

NOW, ThEREFORE, BE IT RESOLVED BYThE GOVERNING BODY OF

COWEN PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be Issued the following
bonds of the Issuer:

(A) Combined Waterworks and Sewerage System Revenue Bonds, Series

2004 A (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-I, in the principal amount
of $400,000. The Series 2004 A Bonds shall be dated the date of

delivery thereof, shall finally mature June 1, 2036, and shall bear no

interest. The principal of the Series 2004 A Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each

year. commencing September 1, 2006, and maturing June 1, 2036, and

in the amounts as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Series 2004 A

Bonds. The Series 2004 A Bonds shall be subject to redemption upon

the written consent of the Authority and the BPH, and upon payment of

the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2004 A Bonds. The Issuer does hereby approve and shall

pay the Administrative Fee equal to 1% of the principal amount of the

Series 2004 A Bonds set forth in the ‘Schedule Y’ attached to the Loan

Agreement.

(B) Combined Waterworks and Sewerage System Revenue Bonds, Series

2004 B (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered BR-I. in the principal amount

of $800,000. The Series 2004 B Bonds shall be dated the date of

delivery thereof, shall finally mature June 1, 2026, and shall bear

interest at the rate of2% per annum, payable quarterly on March 1, June

1, September 1 and December 1 of each year. commencing

CH917976.I 3



(WEST VIRGINIA DW~RF PROGRAM) AND NOT MORE

THAN $850,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUC}IBONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENTS

RELATING TO SUCH BONDS; AUTHORIZING THE SAL.E

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERFFO~

WHEREAS, capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF

Program), of the Issuer (the “Series 2004 A Bonds”) and the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), of the

Issuer (the “Series 2004 B Bonds”),, in the aggregate principal amount not to exceed

$1,300,000, (collectively, the “Series 2004 Bonds”) and has authorized the execution and

delivery of loan agreements relating to the Series 2004 Bonds, including all schedules and

exhibits attached thereto (collectively, the ‘Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the

West Virginia Bureau for Public Health (the “BPH”), all in accordance with Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”); and in the Bond Resolution it is provided that the form of the Loan

Agreement and the exact principal amount, date, maturity date, redemption provisions,
interest rate, interest and principal payment dates, sale price and other terms of the Series

2004 Bonds should be established by a supplemental resolution pertaining to the Series 2004

Bonds; and that other matters relating to the Series 2004 Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Series ~004 Bonds are proposed to be purchased by the

Authority pursuant to the Loan Agreement; and
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COWEN PUBUC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A and Series 2004 B

(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST

AND PRINCIPAL PAYMENT DATES, SALE PRICE AND

OTHER TERMS OF THE COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 A

(WEST VIRGINIA DWTRF PROGRAM) AND COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF

PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND

DELNERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the ‘Governing Body”) of Cowen Public

Service District (the “Issuer”) has duly and officially adopted a bond resolution, effective

December 20, 2004 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE

WATERWORKS PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKSAND SEWERAGE SYSTEM OF

COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OFTHE COST, NOTOTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $450,000 IN AGGREGATE

PRINCIPAL AMOUNTOFCOMBINED WATERWORKSAND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 A

CH917976.1
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EXBIB1TA

Loan Agreement ncluded in bond transcript as Document 3.

12115104

193040.00001
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of COWEN PUBLIC SERVICE DISTRICT on the 20th day of December, 2004.

Dated: December 29, 2004.

SEAL] ? ~fikL.4~1~J
Secretary
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SectIon 11 09. Effective Date. This Resolution shalt take effect

immediately upon adoption.

Adopted this 20th day of December, 2004.

Cha~4~~4A
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each municipality in Cowen Public Service District and within the boundaries of the District,

a Class Illegal advertisement stating:

(a) The maximum amount of the Series 2.004 Bonds to

be issued;

(b) The maximum interest rate and terms of the Series

2004 Bonds authorized hereby;

(c) The public service properties to be acquired or

constructed and the cost of the same;

(d) The maximum anticipated rates which will be

charged by the Issuer; and

(e) The date that the formal application for a certificate

of public convenience and necessity is to be flied with the Public

Service Commission of West Virginia.
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ISSUER

Cowen Public Service District

Post Office Box 457

Cowen, West Virginia 26206
Attention: Chairman

AUTHORITY

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 253114571

Attention: Director

BPH

West Virginia Bureau for Public Health

815 Quarrier Street, Suite 418

Charleston, West Virginia 25301

Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Co~f1icting Provisions Repealed Except for the Prior

Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of this

Resolution are, to the extent of such conflict, hereby repealed; provided th~. in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.07. Covenant~Procedure ~. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Public Notice ~f Pronosed Financina Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of

Public Convenience and Necessity and adoption of this Resolution, the Secretary of the

Governing Body shall have caused to be published in a newspaper of general circulation in
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment ~ Modification Qf ~QI1~, L~aislation Prior to

issuance of the Series 2004 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no

material modification or amendment of this Resolution, or of any resolution or order

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Series 2004 Bonds, shall be made without the consent in writing
of the Registered Owners of the Series 2004 Bonds so affected and then Outstanding;

provided, that no change shall be made in the maturity of the Series 2004 Bonds or the rate

of Interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of the

Series 2004 Bonds required for consent to the above-permitted amendments or modifications.

Section 11.02 ~ L.enislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability Qf Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competentjurisdiction, the invalidity of such section, paragraph, clause or provision shall not

affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the

Series 2004 Bonds.

Section 11.04. Headings ~. The headings and catch)ines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices All notices to be sent to the Issuer, the Authority
or the BPH shall be in writing and shall be deemed to have been given when delivered in

person or mailed by first class mail, postage prepaid, addressed as follows:

CR916833.2 67



ARTICLE X

PAYMENT OF BONDS

Section Payment ~f Bonds if the Issuer shall pay or there shall

otherwise be paid to the Holders of the Series 2004 Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and In

this Bond Legislation, then the pledge of Net Revenues and other monies and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of the Series 2004 Bonds shall thereupon cease, terminate

and become void and be discharged a~zd satisfied.
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the protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this Bond

Legislation, and the title to and ownership of the System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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Section 9.03. Aonointment ~f Receiver Any Registered Owner of a

Series 2004 Bond may, by proper Legal action, compel the performance of the duties of the

Issuer under the Bond Legislation and the Act, including, the completion of the Project, the

making and collection of sufficient rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application thereof. If there be any Event of

Default with respect to the Series 2004 Bonds, any Registered Owner of a Series 2004 Bond

shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Series 2004 Bonds and interest and the deposits
into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond Legislation and die Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer, exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2004 Bonds and interest, if any,
thereon and under any covenants of this Bond Legislation for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge, lien or encumbrance

upon the revenues of the System shall have been paid and made good, arid all defaults under

the provisions of this Bond Legislation shall have been cured and made good, possession of

the System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the

same right to secure the further appoint~nent of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed.thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2004 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be Limited to the completion of the

Project and the possession, operation and maintenance of the System for the sole purpose of
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events ~f Default Each of the following events shall constitute

an 0Event of Default” with respect to the Series 2004 Bonds:

(1) If default occurs in the due and punctual payment of

the principal of or Interest, If any, on the Series 2004 Bonds; or

(2) Ifdefault occurs in the Issuer’s observance of any of

the covenants, agreements or conditions on its part relating to the

Series 2004 lionds set forth in this Bond Legislation, any

Supplemental Resolution or in the Series 2004 Bonds, and such

default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the

Commission, the Depository Bank, Registrar or any other Paying

Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or

the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Series 2004 Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring Suit U~Ofl the Series 2004 Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Series 2004 Bonds, and (v) by action or bill

in equity enjoin any acts in violation of the Bond Legislation with respect to the

Series 2004 Bonds, or the rights of such Registered Owners; provided that, all rights and

remedies of the Holders of the Series 2004 Bonds shall be on a parity with the Holders of the

Prior Bonds.
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applicable to the Series 2004 Bonds as may be necessary in order to maintain the status of the

Series 2004 Bonds as governmental b&ids; (ii) that it shall not take, or permit or suff~r to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2004 Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority, the Council or the BPH, as the

case may be, from which the proceeds of the Series 2004 Bonds are derived, to lose their

status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action,
as shall be deemed necessary by the Issuer, or requested by the Authority, the Council or the

BPH, to ensure compliance with the covenants and agreements set forth in this Section,

regardless of whether such actions may be contrary to any of the provisions of this

Bond Legislation.

The Issuer shall annua1l~i furnish to the Authority information with respect to

the Issuer’s use of the proceeds of the Series 2004 Bonds and any additional information

requested by the Authority.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable

at the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment is held in the “Consolidated Fund.”

The Commission, the Depository Bank, or such other bank or national banking association

shall sell and reduce to cash a sufficient amount of such investments whenever the cash

balance in any fund or account is insufficient to make the payments required from such fund

or account, regardless of the loss on such liquidation. The Depository Bank or such other

bank or national banking association, as the case may be, may make any and all investments

permitted by this section through its own investment or trust department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year (or more

often if reasonably requested by the Issuer), a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series

2004 Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest, if any, on the Series 2004 Bonds from gross income for

federal income tax purposes.

Section 802. Certificate and Covenants as to ( of Proceeds The Issuer shall

deliver a certificate as to use of proceeds or other similar certificate to be prepared by

nationally recognized bond counsel relating to restrictions on the use of proceeds ofthe Series

2004 Bonds as a condition to issuance of the Series 2004 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and
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Section 7.21. Securities J~g~.Comoliance. The Issuer shall provide the

Authority, in a timely manner, with any and all infonnation that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2004 Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any

proceeds of the Series 2004 Bonds held in “contingency” as set forth in the schedule attached

to the Certificate of Consulting Engineer. The Issuer shall also obtain the written approval
of the BPH before expending any proceeds of the Series 2004 Bonds made available due to

bid or construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any groundbreaking or dedication of the Project.

CH916833.2 60



require, such insurance shall be made payable to the order of the Authority, the issuer, the

prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the Public Service Commission of West Virginia. the Issuer shall

require every owner, tenant or occupant of any house, dwelling or building intended to be

served by the System to connect thereto.

Section 7.17. Com~Ietipn, Oneration~ Maintenance ~f Project; Permits gj~

Orders The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with

all federal and state requirements and standards. The Issuer shall take all steps to properly

operate and maintain the System and make the necessary replacements due to normal wear

and tear so long as the Series 2004 Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the Public Service

Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2004 Bonds required by State law, with

all requisite appeal periods having expired without successful appeal.

Section~iJL Compliance with~ Agreement ~g j~. The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreements and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the BPH

with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the BPH or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.19 (Reserved]

Section 7.20. Statutory Mortgage JJ~j~. For the further protection of the

Holders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be

valid and binding and shall take effect immediately upon delivery of the Series 2004 Bonds

and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior

Bonds.
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of the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise fror~i the operation of the System, and Insurance with the

same limits to protect the Issuer from claims arising out of operation or ownership of

motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE, for all employees of or

for the system eligible therefor; and performance and payment bonds, such bonds to

be in the amounts of not less than 100% of the amount of any constriction contract

and to be required of each contractor contracting directly with the Issuer, and such

payment bonds will be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of construction of the

Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will be located in

designated special flood or rnudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the issuer or the Governing Body having custody of the revenues or of

any other funds of the System, in an amount at least equal to the total funds in the

custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.

The’ Issuer shalL also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such

insurance prior to commencement of construction. In the event the Loan Agreements so
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and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the Public Service Commission of West Virginia, rates, rentals

and other charges, if not paid, when due, shall be~ome a lien on the premises served by the

System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of

West Virginia, discontinue and shut off the services of the System to all users of the services

of the System delinquent in payment of charges for the services of the System and will not

restore such services until all delinquent charges for the services of the System, p1us
reasonable interest and penalty charges for the restoration ofservice, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Seclion1J4 N~ f~ Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived 1mm such operation of the System.

Section 7,15. Insurance ~ Construction Bonds A. The Issuer hereby

covenants and agrees that so long as the Series 2004 Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of

the System in an amount equal to the actual cost thereof. In time of war the Issuer will•
also carry and maintain insurance to the extent available against the risks and hazards

of war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction ofthe Project on a 100% basis (compteted value form)

on the insurable portion of the Project, such insurance to be made payable to the order
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with the approved plans, specifications and designs as submitted to the Authority and the

BPH, the Project is adequate for the purposes for which it was designed, the funding plan as

subniltted to the Authority and the BPH is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by.federal and state laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satis1~ctory to the Authority and the BPH covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the

Project is 90% completed. The Issuer shall at all times provide operation and maintenance

of the System in compliance with alL State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of each respective Loan Agreement. The Issuer shall notify
the BPH in writing of the certified operator employed at the 50% completion stage.

Section 7.12 ~ Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

SectionlJ3. Enforcement ~f Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees, rentals

or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and

other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due
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Series 2004 Bonds so tong as the Series 1968 A Bonds are Outstanding, and thereafter 115%

of such amount; provided that, in the event that the Series 1968 A Bonds are no longer
Outstanding and amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Series 2004 Bonds Reserve Account and any reserve accounts for

obligations on a parity with the Series 2004 Bonds are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount

required in any year for payment of principal of and interest, if any, on the

Series 2004 Bonds and all other obligations secured by a lien on or payable from such

revenues prior to or on a parity with the SerIes 2004 Bonds. In any event, the Issuer shall

not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget g~ Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

fmding and recommendation by a registered professional engineer, which finding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be znadà until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of’ such budget shalt be made except upon the further certificate of a registered

professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the BPH and to any Holder of any Bonds who shall fiLe his or her address with the Issuer

and request in writing that copies of all such budgets and resolutions be furnished him or her,
within 30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all

reasonable times to the Authority and the BPH and to any Holder of any Bonds, or anyone

acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report.” a form of which is attached

to each Loan Agreement, and forward a copy of such report to the Authority and the BPH

by the 10th day of each month.

Section 7,11. Engineering Services~ Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
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a statement that notes whether the results of the tests disclosed instances of noncompliance
that are required to be reported under government auditing standards and, if they are,

describes the instances of noncompliance and the audited financial statements shall include

a statement that notes whether the revenues of the System are adequate to meet the Issuer’s

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the properly
of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion ofconstruction and commencement of operation
of the Project, the Issuer shall also pràvide the Authority and the BPII, or their agents and

representatives, with access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the BPH and the Authority with

respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit D of the Loan Agreement for the Series 2004 Bonds or as promulgated from time to

time.

Section 7.09 ~ Prior to the issuance of the Series 2004 Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in

the manner and form required by Iaw,~ and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by
all interested parties. The schedule of rates and charges shalt at all times be adequate to

produce Gross Revenues from the System sufficient to pay Operating Expenses and to make

the prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule

of rates or charges from time to time in effect shall be sufficient, together with other revenues

of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a

balance each year equal to at least 150% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2004 Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the
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commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of a

‘Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

tunes to inspect the System and all parts thereof and all records, accounts and data of the

Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner

and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the BPH, the Authority, or any other original

purchaser of the Series 2004 Bonds, and shall mail in each year to any Holder or Holders of

the Series 2004 Bonds and the Consulting Engineer, requesting the same, an annual report

containing the following:

(A) A statement ofGross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of alt said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations payable from the

revenues of the system outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with

the applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon request, and make

available generally, the report of said Independent Certified Public Accountants, or a

summary thereof, to any Holder or Holders of the Series 2004 Bonds, and shall submit said

report to the BPH and the Authority, or any other original purchaser of the

Series 2004 Bonds. Such audit report submitted to the BPH and the Authority shall include
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rentals, fees and charges for the System adopted by the Issuer, the time for appeal of which

shall have expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to derails

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security ofthe Holders of the Bonds and the Holders of any Parity Bonds subsequently issued

from time to time within the limitations of and in compliance with this section. Bonds issued

on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from

said revenues, without preference of any Bond of one series over any other Bond of the annie

series. The Issuer shall comply fully with all the increased payments Into the various funds

and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall

not Issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Series 2004 Bonds.

No Parity Bonds shall be~ issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legis1arion~ shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

Section 7.08. Books; Records g~g~ The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project~ The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the BPH such documents and

information as they may reasonably require in connection with the acquisition, construction

and installation of the Project, the bperation and maintenance of the System and the

administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

CX916833.2 52



Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the Issuance of parity obligations set forth in the Prior Resolutions shall be

applicable. in addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2004 Bonds pursuant to this Bond Legislation, without

the prior written consent of the Authority and the BPH and without complying with the

conditions and requirements herein provided. All Parity Bonds issued hereunder shall be on

a parity in all respects with the Series 2004 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of design, acquisition or construction of extensions, additions, betterments or

improvements to the System or refunding the Series 2004 Bonds issued pursuant hereto, or

both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has

been procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months, within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall, so long as the Series 1968 A Bonds are Outstanding, not be

less than 150%, and thereafter, shall not be less than 115%, of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest,

if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired (without successful appeal) prior to

the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received on account of increased rates,
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operation thereof and the Governing Body may then, if it be so advised, by resoLution duly
adopted, authorize such sale, lease or Other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or

other disposition of such property shall be deposited in the Renewal and Replacement Fund.

Payment of such proceeds into the Revenue Fund or Renewal and Replacement Fund shall

not reduce the amount required to be paid into said fund by other provisions of this Bond

Legislation.

No sale, tease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be erived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the S~rstem.

Section 7.06. Issuance gf Other Obligations Payable Q~ ~f Revenues ~4
General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2004 Bonds and the Prior Bonds.

All obligations issued by the Issuer after the issuance of the Series 2004 Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an

express statement that such obligations are junior and subordinate, as to lien on, pledge and

source of and security for payment from such revenues and in all other respects, to the

Series 2004 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into alt funds and accounts established by this Bond Legislation
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2004 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the1 Authority and the BPH prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.
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So long as the Series 2004 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in the Bond Legislation and in compliance with the Loan Agreements. In the event the

schedule of rates and charges initially established for the System in connection with the Series

2004 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreements.

Sectioni.05 ~gf~ System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, except as

provided in the Prior Resolutions. Additionally, so long as the Series 2004 Bonds are

outstanding and except as otherwise required by law or with the written consent of the

Authority and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized

shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall,

with respect to the Series 2004 Bonds, immediately be remitted to the Commission for deposit
in the Series 2004 Bonds Sinking Funds, and, with the written permission of the Authority
and the BPH. or in the event the Authority is no longer a Bondholder, the Issuer shall direct

the Commission to apply such proceeds to the payment of principal of and interest, if any,

on the Series 2004 Bonds. Any balance remaining after the payment of the

Series 2004 Bonds and interest, if any, thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment of other obligations of the Issuer payable out

of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, in writing, determine that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall

first, in writing, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the
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ARTICLE VU

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01, General Covenants gf~ Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court ofcompetent jurisdiction by any
Holder or Holders of the Series 2004 Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Holders of the Series 2004 Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as any of the Series 2004 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not ~ ~ Indebtedness ~ ~ Issuer The

Series 2004 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or

Holders of any Series 2004 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2004 Bonds or the interest, if any, thereon.

Sectipnj.03. Bonds Secured ~ Pledne~Revenues~ Positions~
resoect l~~ Bonds The payment of the debt service of the Series 2004 Bonds issued

hereunder shall be secured forthwith equally and ratably by a first lien on the Net Revenues

derived from the operation of the System, on a parity with the lien on the Net Revenues in

favor of the Holders of the Prior Bonds. The Net Revenues derived from the System, in an

amount sufficient to pay lhe principal of and interest, if any, on the Prior Bonds and the

Series 2004 Bonds and to make the payments into all funds and accounts and all other

payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner

provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Initial Schedule gf~~ç~~ Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient

to comply with the requirements of the Loan Agreements. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved and

described in the Orders of the Public Service Commission of West Virginia entered in Case

No. 03-1077-PWD-CN (water rates) and in Case No. 04-0156-PSWD-19A (sewer rates) and
such rates are hereby adopted.
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the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2004 B Bonds.

G. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2004 Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements f~ Bond Construction ~j~j ~nd On or

before the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report

listing the specific purposes for which the proceeds of the Series 2004 Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the

Series 2004 Bonds Construction Trust Fund shall be made only after submission to the BPH

of the following:

(1) a compLeted and signed “Payment Requisition
Form,” a form of which is attached to the Loan Agreement, in

compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer and

the Consulting Engineers, stating that:

(A) None ofthe items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore

made;

(B) Each item for which the payment is proposed to be

made is or was necessary in connection with the Project and

constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due

and owing.

Pending such application, monies in the Series 2004 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application ~f Bond Proceeds; Pledan QI Unexoended ~iid
Proceeds From the monies received from the sale of the Series 2004 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2004 A Bonds, there shall first be

deposited with die Commission in the Series 2004 A Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessary to pay interest on the Series 2004 A Bonds for the

period commencing on the date of issuance of the Series 2004 A Bonds and ending 6 months

after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2004 A Bonds, there shall be

deposited with the Commission in the Series 2004 A Bonds Reserve Account, the amount,

if any, set forth in the Supplemental Resolution for funding of the Series 2004 A Bonds

Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2004 A Bonds, suàh monies shall be deposited with the Depository Bank
in the Series 2004 Bonds Construction Trust Fund and applied solely to payment of costs of

the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2004 A Bonds.

D. From the proceeds of the Series 2004 B Bonds, there shall first be

deposited with the Commission in the Series 2004 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessary to pay interest on the Series 2004 B Bonds for the

period commencing on the date of issuance of the Series 2004 B Bonds and etiding 6 months

after the estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2004 B Bonds, there shall be

deposited with the Commission in the Series 2004 B Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding of the Series 2004 B Bonds Reserve

Account.

F. As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2004 B Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 Bonds Construction Trust Fund and applied solely to payment of costs of
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dates; provided, however that the priority of curing deficiencies In the fluids and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03

and the relevant provisions of the Prior Resolutions, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payn~nts hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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The Series 2004 Bondi Sinking Funds and the Series 2004 Bonds Reserve

Accounts shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2004 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if such day is not a

business day, then the first thisiness day of each month), deposit with the Commission the

required principal, interest and reserve account payments with respect to the

Series 2004 Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. The Issuer shall also on the first day of each month (if
the first day is not a business day, then the first business day ofeach month) deposit with the

Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement and submit copies of said forms along with copies of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of die required and peovided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such finds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

may be used for any lawliji purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the

Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such

additional sums as shall be necessary to pay their respective charges and fees then due. In

the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from thi Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

0. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which wouLd

otherwise be required to be made into the funds and accounts on the subsequent payment
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Any withdrawals from the respective Series 2004 Bonds Reserve Accounts

which result in a reduction in the balance of the respective Series 2004 Bonds Reserve

Accounts to below the respective Series 2004 Bonds Reserve Requirements shall be

subsequently restored from the first Net Revenues available after all required payments have

been made in full in the priority set forth above.

As and when additional Bonds ranking on a parity with the Series 2004 Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest, if any, on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve accounts

in an arnourn equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account therein

when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2004 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

The Issuer shall not be required to make any further payments into the

Series 2004 B Bonds Sinking Fund or the Series 2004 B Bonds Reserve Account therein when

the aggregate amount of funds therein are at least equal to the aggregate principal amount of

the Series 2004 B Bonds issued pursuant to this Bond Legislation then Outstanding and all

interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rats, with respect to the Series 2004 Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2004 Bonds Sinking Funds and the Series 2004 Bonds Reserve Accounts created

hereunder, and all amounts required for said accounts shall be remitted to the Commission

from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
the Issuer to the Commission shall clearly identify the fund or account into which each

amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the

necessary arrangements whereby required payments into the Series 2004 Bonds Sinking
Funds and the Series 2004 Bonds Reserve Accounts shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2004 Bonds Sinking Funds and the Series 2004 Bonds

Reserve Accounts shall be invested and reinvested by the Commission In accordance with

Section 8.01 hereof.
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SerIes 1968 A Bonds and the Series 1978 Bonds are outstanding,
and an amount equal to 2 1/2% of the Gross Revenues each

month (as previously set forth in the 1994 Bond Resolution and

not in addition thereto), exclusive of any payments for account of

any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of

the Depository Bank and shall be invested and reinvested in

accordance with the Prior Resolutions and Article VIII hereof.

Withdrawals and disbursements may be made from the Renewal

and Replacement Fund for replacements, repairs, improvements
or extensions to the System and as permitted under the Prior

Resolutions; provided, thai any deficiencies in any Reserve

Account (except to the extent such deficiency exists because the

required payments into such accounts have not, as of the date of

determination of a deficiency, funded such accounts to the

maximum extent required hereof) shall be promptly eliminated

with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies

in the Revenue Fund have been fully complied with, any monies

remaining therein and not permitted to be retained therein may be

used to prepay installments of the Bonds, pro rats, or for any
lawful purpose of the S~stem.

Monies in the respective Series 2004 Bonds Sinking Funds shall be used only
for the purposes of paying principal of and interest, if any, on the respective
Series 2004 Bonds, as the same shall become due. Monies in the Series 2004 A Bonds

Reserve Account shall be used only for~the purpose ofpaying principal of and interest, if any,

on the Series 2004 A Bonds as the same shall come due, when other monies in the

Series 2004 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.
Monies in the Series 2004 B Bonds RCserve Account shall be used only for the purpose of

paying principal of and interest, if any~ on the Series 2004 B Bonds as the same shall come

due, when other monies in the Series 2004 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings ofl monies in the respective Series 2004 Bonds Sinking
Funds and the respective Series 2004 Bonds Reserve Accounts shall be returned, not less than

once each year, by the Commission to the Issuer, and such amounts shall, during construction

of the Project, be deposited in the Series 2004 Bonds Construction Trust Fund, and following
completion ofconstruction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the respective
Series 2004 Bonds and then to the next ensuing principal payment due thereon.
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principal of the Series 2004 B Bonds, for deposit in the Series

2004 B Bonds Sinking Fund, an amount equal to 1/3 of the

amount of principal which will mature and become due on the

Series 2004 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 B Bonds

Sinking Fund and the next quarterly principal payment date is less

than 3 months, then such monthly payments shall be increased

proportionately to provide, I month prior to the next quarterly

principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, on the first day ofeach month,

transfer from the Revenue Fund and remit (i) to the Depository
Bank, the amounts required by the Prior Resolutions to be

deposited in the Series 1968 A Bonds Reserve Account and Series

1978 Bonds Reserve Account, (ii) to the Commission, for deposit
in the Series 1994 Bonds Reserve Account, the amounts required
by the Prior Resolutions to be deposited therein; (ill) to the

Commission, commencing 3 months prior to the first date of

payment of principal of the Series 2004 A Bonds, if not fully
funded upon issuance of the Series 2004 A Bonds, for deposit in

the Series 2004 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2004 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series

2004 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2004 A Bonds Reserve

Requirement; and (iv) to the Commission, commencing 3 months

prior to the first date of payment of principal of the Series 2004

B Bonds, if not fully funded upon issuance of the Series 2004 B

Bonds, for deposit in the Series 2004 B Bonds Reserve Account,

an amount equal to 1/120th of the Series 2004 B Bonds Reserve

Requirement; provided that, no further payments shall be made

into the Series 2004 B Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on

deposit therein, an amount equal to the Series 2004 B Bonds

Reserve Requirement.

(5) The Issuer shall next, on the first day of each

month, transfer from the Revenue Fund to the Renewal and

Replacement Fund, formerly known as the Depreciation Reserve,

the amounts required by the 1978 Bond Resolution, so long as the
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(1) The Issuer shall first, each month, pay from the

Revenue Fund all Operating Expenses of the System.

(2) The Issuer Shall next, on the first day ofeach month,
transfer from the Revenue Fund and remit (I) to the National

Finance Office, the amounts required by the Prior Resolutions to

pay interest on the Series 1968 A Bonds and Series 1978 Bonds;

(ii) to the Commission, for deposit in the Series 1994 Bonds

Sinking Fund, the amounts required by the Prior Resolutions to

pay interest on the Series 1994 Bonds; and (iii) to the

Commission, commencing 3 months prior to the first date of

payment of interest on the Series 2004 B Bonds, for which

interest has not been capitalized or as required in the Loan

Agreement, for deposit iii the Series 2004 B Bonds Sinking Fund,

an amount equal to 1/3 of the amount of interest which will

become due on the Series 2004 B Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the

Series 2004 B Bonds Sinking Fund and the next quarterly interest

payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, I month prior to the

next quarterly interest payment date, the required amount of

interest coming due on s~ich date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (I) to the National

Finance Office, the amounts required by the Prior Resolutions to

pay the principal of the Series 1968 A Bonds and Series 1978

Bonds; (ii) to the Commission, for deposit in the Series 1994

Bonds Sinking Fund, the amounts required by the Prior

Resolutions to pay the principal of the Series 1994 Bonds; (iii) to

the Commission, commencing 3 months prior to the first date of

payment of principal of the Series 2004 A Bonds, for deposit in

the Series 2004 A Bonds Sinking Fund, an amount equal to 1/3 of

the amount of principal which will mature and become due on the

Series 2004 ‘A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 A

Bonds Sinking Fund and the neltt quarterly principal payment date

is less than 3 months, then such monthly payments shall be

increased proportionately, to provide, I month prior to the next

quarterly principal payment date, the required amount ofprincipal
coming due on such date; and (iv) to the Commission,
commencing 3 months prior to the first date of payment of
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5. Establishment ~Fwids g~g Accounts~Depository ~nk The

following special funds or accounts arc hereby created (or continued if previously established

by the Prior Resolutions) with and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior

Resolutions);

(2) Renewal and Replacement Fund (established as the

Depreciation Reserve by the Prior Resolutions); and

(3) Series 2004 Bonds Construction Trust Fund.

Section 5.02.Establlslnnent ~f Funds ~ Accounts ~ Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 2004 A Bonds Sinking Fund;

(2) Series 2004 A Bonds Reserve Account;

(3) Series 2004 B Bonds Sinking Fund; and

(4) Series 2004 B Bonds Reserve Account.

Section 5.Q3. System Revenues E!~~fFunds A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Bond Legislation and in the Prior Resolutions and shall be kept separate and

distinct from all other funds of the Issuer and the Depository Bank and used only for the

purposes and in the manner provided in this Bond Legislation and in the Prior Resolutions.

All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and order of priority:
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ART1CL~ IV

RESERVED]
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Section 3.11 ~gf Bonds; Aimroval ~ Ratification QfExecutiong~L~fl
Agreements The Series 2004 Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the respective Loan Agreements. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreements in the

forms attached hereto as “Exhibit A” and made a part hereof, and the Secretary is directed

to affix the seal of the Issuer, attest the same and deliver the Loan Agreements to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed. The Loan Agreements, including all schedules and exhibits attached thereto,

are hereby approved and incorporated into this Bond Legislation.

Section 3.12“Schedule” Filing Upon completion oldie acquisition
and construction of the Project, the Issuer will file with the Authority and the BPH an

amended schedule, the form of which wilt be provided by the BPR, setting forth the actual

costs of the Project and sources of funds therefor.
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________________________

Attorney to transfer thesaid Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
_____________ _____

In the presence of~
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EX~B~B

DEBT SERVICE SCHEDULE
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EXHIBfl A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) S 119) 5 .

(2) S (20) 5

(3) $ (21) $

(4) $ ‘ (22) S

(5) S (23) S

.

(6) 5 (24) S

(7) S (25) S

(8) S (26) S

(9) S (27) $

(10) $ (28) 5

(11) S (29) 5

(12) S (30) S

(13) S (31) 5

(14) S (32) S

(15) S (33) S

(16) 5 I (34) S

(17) 5 (35) S

(18) S (36) S

TOTAL S
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(Form of)

CERTIFICATE OF AUTHENTICATION ANDREGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of thà date set forth below.

Date: _________,2004.

THE HUNTINGTON NATIONAL BANK,

as Registrar

Authorized Officer
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INWiTNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT hascaused

this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated on the day and year first

written above.

SEAL] I

Chairman

ATFEST:

Secretary
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions ofthe Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and which shall be set aside as a special find hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest bereon, except from said special fund provided from the Net

Revenues, the monies in the Series 2004 B Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenantcd and agreed to

establish and maintain just and equital,le rates and charges for the use of the System and the

services rendered thereby, which shalt be sufficient, together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 150% of the maximum amount

payable in any year for principal of and interest on the Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, so long as

the Series 1968 A Bonds are outstanding, and thereafter, 115% of such amount; provided
that, when the Series 1968 A Bonds are no longer outstanding and so long as there exists in

the Series 2004 B Bonds Reserve Account an amount at least equal to the maximiun amount

of principal and interest, if any, whicl~ will become due on the Bonds in the then current or

any succeeding year, and in the respective reserve accounts established for any other

obligations outstanding on a parity with the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds arc exclusively as provided in tI~e Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books ofthe Registrar by the

registered owner, or by its attorney duly authorized in rim, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code Of the State of West Virginia.

All money received from the sate of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.
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This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authortly and the West Virginia Bureau
for Public Health (the “BPH”) and upon the terms and conditions prescribed by, and

otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated
______________,

2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the

waterworks portion of the existing public combined waterworks and sewerage system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this series (the

“Bonds”) and related costs. The existing public combined waterworks and sewerage system
ofthe Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code

of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer

on December 1, 2004, and a Supplemental Resolution duly adopted by the Issuer on

December 1, 2004 terms and conditions thereof. The Bond Legislation provides for the

issuance of additional bonds under certain conditions, and such bonds would be entitled to

be paid and secured equally and ratably from and by the funds and revenues and other

security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
DATED APRIL 6, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $268,500 (THE “SERIES 1994 BONDS”); (2) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000 (THE “SERIES 1968 A

BONDS”); (3) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (4)
COMBINED WATERWORKS AND SEWERAGESYSTEM REVENUE BONDS, SERIES

2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED
_________,

2004 (THE
“SERIES 2004 A BONDS”), ISSUED CONCURRENTLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $____________

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the Holders of the Series 2004 A Bonds

and the Prior Bonds, and from monies in the Reserve Account created under the Bond

Legislation for the Bonds (the “Series 2004 B Bonds Reserve Account”), and unexpended
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(FORM OF BOND)

UNiTED, STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBUC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2004 B

(WEST VIRGINIA DWTRF PROGRAM)

No. BR-_
I

$_________

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of

________

200_, COWEN PUBLIC SERVICE DISTRICT, a public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to.the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Autbority~) or registered assigns the sum of

______________________________

DOLLARS (S ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the “Record of Advances” attiched as EXHIBIT A hereto and incorporated herein

by reference, In quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing
_____________

1. 200_, as set forth on the “Debt Service’

Schedule” attached as EXHIBIT B hereto and incorporated herein by reference, with Interest

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing
____________

1, 20
,
at the rate per annum as set forth on Exhibit B

attached hereto. The Administrative Fee (as defined in the hereinafter described Bond

Legislation) shall also be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing
_______________

1, 20_, as set forth on

EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of

public and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of The

Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the

15th day of the month next preceding an interest payment date, or by such other method as

shall be mutually agreeable so long as the Authority is the Registered Owner hereof.
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfrrs unto

the within Bond and does hereby irrevocably constitute and appoint

_____________________________________

Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
__________

In the presence of:
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EXHIBiT 8

DE81~SERVICE SCHEDULE
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RECORD OFADVANCES

AMOUNT DATE AMOUNT DATE

(1) S (19) $

(2) $ (20L$

(3) S (21) 5

(4) $ (22L1

(5) $ (23) S

(6) S (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) S

(10) S (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) S

(14) $ (32) S

(15) $ (33) 5

(16) $ (34) S

(17) $ (35) $

(18) S (36~ S

TOTAL
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REQISTRATION

This Bond is one of the Series 2004 A Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date:
______________,

2004.

THE HUNTINGTON NATIONAL BANK,

as Registrar

Authorized Officer
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman, and Its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated on the day and year first

written above.

SEALI

Chairman

ATIEST:

Secretary
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proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have l~appened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond~

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is Issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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pwpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest, if any, hereon, except from said special fund provided from the

Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of

the System, to provide for the reasonable expenses of operation, repair and maintenance of

the System, and to leave a balance each year equal to at least 150% of the maximum amount

payable in any year for principal of and interest, if any, on the Bonds, and all other

obligations secured by a lien on or payable from such revenues on a parity with the Bonds,

so long as the Series 1968 A Bonds are outstanding, and thereafter, 115% of such amount;

provided that, when the Series 1968 A Bonds are no longer outstanding and so long as there

exists in the Series 2004 A Bonds Reserve Account an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on the Bonds in the then

current or any succeeding year. and in the respective reserve accounts established for any

other obligations outstanding on a parity with the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds arc exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the

registered owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject tothe registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

AU money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any
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This Bond is Issued (I) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the

waterworks portion of the existing public combined waterworks and sewerage system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this series (the
“Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code
of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer

on December 1, 2004, and a Supplemental Resolution duly adopted by the Issuer on

December 1, 2004 (collectively, the “Bond Legislation”), and is subject to all the terms and

conditions thereof. The Bond Legislation provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND iN ALL

RESPECTS, WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
DATED APRIL 6, 1994, ISSUED iN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $268,500 (THE “SERIES 1994 BONDS”); (2) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES A (UNITED
STATES DEPARTMENTOF AGRICULTURE), DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000 (THE “SERIES 1968 A

BONDS”); (3) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (4)
COMBINED WATERWORKS AND SEWERAGESYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM), DATED
_________,

2004 (THE
“SERIES 2004 B BONDS”), ISSUED CONCURRENTLY HEREWITH IN THEORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $_______

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) 10 be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the Holders of the Series 2004 B Bonds

and the Prior Bonds, and from monies in the Reserve Account created under the Bond

Legislation for the Bonds (the “Series 2004 A Bonds Reserve Account’), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2004 A

(WEST VIRGINIA DWTRF PROGRAM)

No. AR- $________

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of

________

200_, COWEN PUBLIC SERVICE DISTRICT, a public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the

‘Issuer”), for value received, hereby promises to pay, solely from the special finds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the. “Authority’) or registered assigns the sum of

_________________________

DOLLARS (S ~j or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing
______________

1, 200_, as set forth on the ‘Debt Service

Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The

Administrative Fee (as defined in the hereinafter described Bond Legislation) shalt also be

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing
______________

1, 20, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments-of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent’).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”) and upon the terms and conditions prescribed by, and

otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated
_____________,

2004.
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provided. No holder or holders of the Series 2004 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 2004 Bonds or the

interest, if any, thereon.

Section 3.08. Bonds Secured~ PledgeQfi~ Revenues~Positions ~j~h

respect ~~ Bonds The payment of the debt service of the Series 2004 Bonds shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operations of the System, on a parity with the lien on the Net Revenues in favor of the

Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest, if any, on and other payments for die Series 2004 Bonds and the Prior Bonds

and to make the payments into all funds and accounts and all other payments provided for in

the Bond Legislation, are hereby Irrevocably pledged to such payments as they become due.

Section 3.09. Delivery ~f Bonds The Issuer shall execute and deliver the

Series 2004 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2004 Bonds to the original purchasers upon receipt of the documents

set forth below:

A. If other than the Authority, a list of the names in which the

Series 2004 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf

of the Issuer, signed by an Authorized Officer, to authenticate and deliver the

Series 2004 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of each Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the

Series 2004 Bonds.

Section 3.10 ~rm gf Series 2004 Bonds The text of the

Series 2004 Bonds shall be in substantially the following form, with such omissions,
insertions arid variations as may he necessary and desirable and authorized or permitted

hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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So long as the Series 2004 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer

of the Bonds.

The registered Series 2004 Bonds shall be transferable only upon the books

of the Bond Registrar, by the registered owner thereof In person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instnunent of transfer

satist~ctory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2004 Bonds or

transferring the registered Series 2004 Bonds are exercised, all Series 2004 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2004 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2004 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge

required to be paid with respect to such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obliged to make any such exchange or transfer of Series 2004 Bonds

during the period commencing on the 15th day of the month next preceding an interest

payment date on the Series 2004 Bonds or, in the case of any proposed redemption of Series

2004 Bonds, next preceding the date of the selection of Series 2004 Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen QL ~j. In case any

Series 2004 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond. upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying such

expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be

canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall

have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds j~ ~ Indebtedness of ~ Issuer The

Series 2004 Bonds shall not, In any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein
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registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution g~ Bonds The Series 2004 Bonds shall be

executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series. 2004 Bonds shall cease to be such officer

of the Issuer before the Series 2004 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may

be issued as if the person who signed or sealed such Bonds had not ceased to hold such

office. Any Series 2004. Bonds may be signed and sealed on behalf of the Issuer by such

person as at the actual time of the execution of such Bonds shall hold the proper office in the

issuer, although at the date of such Bonds such person may not have held such office or may

not have been so authorized.

Section 3.04 Authentication~Reaistration. No Series 2004 Bonds shall

be valid or obligatory for any purpose or entitled to~y security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon any

such Bond shall be conclusive evidence!that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on

any Series 2004 Bond shall be deemed to have been executed by the Bond Registrar if

manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary

that the same officer sign the Certificate of Authentication and Registration on all of the

Bonds issued hereunder.

Section 3.05. Negotiability, Tiansfer g~ Registration Subject to the

provisions for transfer of registration set forth below, the Series 2004 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2004 Bonds shall be conclusively deemed to have agreed that such Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further be

conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a

fl~ holder for value.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization ~f Bonds For the purposes of capitalizing
interest on the Series 2004 Bonds, funding a reserve account for the Series 2004 Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance

and related costs, or any or all of such purposes, as detennined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2004 Bonds of the Issuer. The Series 2004 A Bonds shall be issued as a single bond,

designated ~Comblned Waterworks and Sewerage System Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program)”, in the principal amount of not more than $450,000, and

shall have such terms as set forth hereinafter and in the Supplemental Resolution. The Series

2004 B Bonds shall be issued as a single bond, designated “Combined Waterworks and

Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF Program),~ in the

principal amount of not more than $850,000, and shall have such terms as set forth

hereinafter and in the Supplemental Resolution. The proceeds of the Series 2004 Bonds

remaining after funding of the Series 2004 Bonds Reserve Accounts (if funded from Bond

proceeds) and capitalizing interest on the Series 2004 Bonds, if any, shall be deposited in or

credited to die Series 2004 Bonds Construction Trust Fund established by Section 5.01 hereof

and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2004 Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreements. The

Series 2004 Bonds shall be payable as to principal at the office of the Paying Agent, in any

coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,

on the Series 2004 Bonds shall be paid by check or draft of the Paying Agent mailed to the

Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or

by such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2004 Bonds shall each initially be issued in the form of a single bond, fully registered
to the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the respective Series 2004 Bonds, and shall mature in

principal installments, all as provided in the Supplemental Resolution. The Series 2.004 Bonds

shall be exchangeable at the option and expense of the Registered Owner for another fully
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ARTICLEJI

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

~j~oi~.0. Auflo on~fAcguisitiong~g Construction pffl~ Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

esthnatect cost of not to exceed $3,233,000, in accordance with the plans and specifications
which have been prepared by the Con~ulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2004 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and has entered into or will

enter into contracts for the acquisition and construction of the Project, compatible with the

financing plan submitted to the Authority and the BPH.

The cost of the Projeci is estimated not to exceed $3,223,000, of which Dot

more than $450,000 will be obtained from proceeds of the Series 2004 A Bonds, not more

than $850,000 will be obtained from proceeds of the Series 2004 B Bonds, $1,100,000 will

be obtained from a grant by the United States Department of Housing and Urban

Development (Small Cities Block Grant through the State of West Virginia), and $833,000
will be obtained from a grant by the Appalachian Regional Commission.
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facilities at any time acquired or constructed for the combined waterworks and sewerage

system after the completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Trealinent Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent

perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Chairman

or the Secretary shall mean that such Bonds, certificate or other document may be executed

or attested by an Acting Chairman or Acting Secretary.
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“Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2004 A Bonds Reserve Requirement’ means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2004 A Bonds in the then current or any succeeding year.

‘Series 2004 A Bonds~Sinking FLUId’ means the Series 2004 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2004 B Bonds” means the Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004:B (West Virginia DWTRF Program), of the Issuer,

authorized by this Bond Legislation.

‘Series 2004 B Bonds Reserve Account” means the Series 2004 B Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2004 B Bonds Reserve Requirement” means, as of any (late of

calculation, the maximum amount of principal and interest which wiH become due on the

Series 2004 B Bonds in the then current or any succeeding year.

“Series 2004 B Bonds Sinking Fund” means the Series 2004 B Bonds Sinking
Fund established by Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution authorizing the sale of the Series 2004 Bonds;

provided1 that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2004 Bonds, and not so included may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any other

obligations of the Issuer, including, without limitation, all hinds and accounts established or

continued hereunder.

“System” means the existing combined waterworks and sewerage system of

the Issuer, as expanded and improved by the Project, and includes the complete waterworks

and sewerage system of the Issuer and all waterworks and sewerage facilities owned by the

Issuer and all facilities and other property of every nature, real or personal, now or hereafter

owned, held or used in conncction with the combined warerworks and sewerage system; and

shall also include any and all additions, extensions, improvements, properties or other
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“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established as the Depreciation Reserve by the Prior Resolutions and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

established for the Series 2004 Bonds and the Prior Bonds.

“Reserve Requirement’ means, collectively, the respective amounts to be on

deposit in any Reserve Account for the Prior Bonds and the Series 2004 Bonds.

“Revenue Fund’ means the Revenue Fund created by the Prior Resolutions

and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1994 Bonds” means the outstanding Combined Waterworks and

Sewerage System Revenue Bonds, Series 1994, of the Issuer described in Section l.02G

hereof.

“Series 1968 A Bonds” means the outstanding Combined Watcrworks and

Sewerage System Revenue Bonds, Series A, of the Issuer described in Section 1 .02G hereof.

“Series 1978 Bonds” means the outstanding Combined Water and Sewer

Revenue Bonds, Series 1978, of the Issuer described In Section 1 .02G hereof.

uSel.jes 2004 Bonds” means, collectively, the Series 2004 A Bonds and the

Series 2004 B Bonds.

“Series 2004 Bonds Construction Trust Fund” means the Series 2004 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2004 Bonds Reserve Accounts” means the Reserve Accounts

established for the Series 2004 A Bonds and Series 2004 B Bonds.

“Series 2004 Bonds Sinking Funds” means the Sinking Funds established for

the Series 2004 A Bonds and Series 2004 B Bonds.

“Series 2004 A Bonds” means the Combined Waterworks and Sewerage

System Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), of the Issuer,

authorized by this Bond Legislation.
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Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time

certificates of deposit, time dàposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, or Federal Savings and Loan

Insurance Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the

types described in paragraphs (a) through (e) above, with banks or national

banking associations which are members of FDIC or with government bond

dealers recognized as primary dealers by the Federal Reserve Bank of

New York, provided that •said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so

that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(I) Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from gross income for federal

income tax purposes, and which are rated at least “A’ by Moody’s Investors

Service, Inc. or Standard & Poors Corporation.

“Registered Owner,” ‘Bondholder,’ “Holder” or any similar term means

whenever used herein with respect tO~ an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

“Registrar’ means the Bond Registrar.

CL916833.t 10



‘Parity Bonds’ means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

‘Paying Agent” means the Commission or such other entity or authority as

may be designated as a Paying Agent for the Series 2004 Bonds by the Issuer in the

Supplemental Resolution.

“Prior Bonds’ means, collectively, the Series 1994 Bonds, the Series 1968 A

Bonds, and the Series 1978 Bonds.

“Prior Resolutions” means, collectively, the resolution of the Issuer adopted
April 4, 1994, authorizing the issuance of the Series 1994 Bonds, the resolution of the Issuer

adopted June 29, 1968, authorizing the issuance of the Series 1968 A Bonds, and the

resolution of the Issuer adopted May 23, 1980, authorizing the issuance of the Series 1978

Bonds,

‘pijvate Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the Project as described in Section l.20B hereof.

“Qualified Investments” m~eans and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from

Government Obligations or Interest coupons stripped from Government

Obligations;

(C) Bonds, debentures, notes or ocher evidences of indebtedness

issued by any of the fbllowing agencies: Banks for Cooperatives; Federal

Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National

Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligations issued by the Federal National Mortgage Association to

the extent such obligation is guaranteed by the Government National
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by the Authority, the form ofwhich shall be. approved, and the execution and delivery by the

Issuer authorized and directed or ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2004 Bonds, plus
accrued interest and premium, if any, tess original issue discount, if any, and less proceeds,
if any, deposited in the Series 2004 Bonds Reserve Accounts. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the Series 2004 Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the current expenses, paid or accrued, of

operation and maintenance of the System and its facilities, and includes, without limiting the

generality of the foregoing, the Administrative Fee, insurance premiums, salaries, wages and
administrative expenses of the Issuer: relating and chargeable solely to the System, the

accumulation of appropriate reserves for charges not annually recurrent but which are such

as may reasonably be expected to be incurred, and such other reasonable operating costs as

are normally and regularly included un~ler recognized accounting principals and retention of

a sum not to exceed 116th of the budgeted Operating Expenses stated above for the current

year as working capital, and language herein requiring payment ofOperating Expenses means
also retention of not to exceed such sum as working capital; provided that all monthly
amortization payments upon the Bonds and the Prior Bonds and into the Reserve Accounts,

the Renewal and Replacement Fund and the other funds and accounts established by Article V

hereof have been made to the last monthly payment date prior to the date of such retention.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of

any particular date, describes all Bonds theretofore and thereupon being authenticated and

delivered except (1) any Bond or Prior Bond canceled by the Bond Registrar or Registrar for

Prior Bonds, at or prior to said date; (ii) any Bond or any Prior Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; (iv) any Prior Bond deemed to have been paid; and (v) for purposes of

consents or other action by a specified percentage of Bondholders or Holders of any Prior

Bond, any Bond or any Prior Bond registered to the Issuer.

CL916833.i
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“Gross Revenues” means all rates, rents, fees, charges or other income

received by the Issuer, or accrued to the Issuer, or any department, board, agency or

instrumentality thereof In control of the management and operation of the System, from the

operation of the System and all parts thereof, all as calculated in accordance with sound

accounting practices.

“Herein,” “hereto and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any

residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term lnvestment Property”
does not include any lax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Cowen Public Service District, a public service district.

public corporation and political subdivision of the State of West Virginia, in Webster County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreements” means, collectively, the Loan Agreements heretofore

entered, or to be entered, into by and between the Issuer and the Authority, on behalf of the

BPH, providing for the purchase of each of the respective Series 2004 Bonds from the Issuer

CL91~833.1 7



“Closing Date” means the date upon which there is an exchange of the

Series 2004 Bonds for all or a portiOn of the proceeds of the Series 2004 Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virgtrna Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree Incorporated, Princeton, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System, or

portion thereof, in accordance with Chapter 50, Article 1 of the West Virginia Code of 1931,

as amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Banks means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the DWTRF regulations set forth in the West

Virginia Code of State Regulations, as amended from time to time.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or TMBoard” means the public service board of the Issuer,

as it may now or hereinafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grant” means all monies received by the Issuer on account of any Grant.

Ct1916833.1 6



Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

“Administrative Fee” means any administrative fee required to be paid

pursuant to the Loan Agreement for the SerIes 2004 Bonds.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2004 Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization from

the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any temporary Chairman duly seLected by the Governing Body.

“Bondholder,” “Holder ofthe Bonds,” “Holder,” ‘Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution,” or “Local Act” means

this Bond Resolution and aU orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2004 Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

CL916833.1 5



The Series 2004 Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2004 Bonds, the Issuer will obtain a certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests of the Prior

Bonds have been met and the written consent of the Holders of the Prior Bonds to the

issuance of the Series 2004 Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured

by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest, if any, on the Bonds (as
hereinafter defined) and payments into all funds and accounts and other payments provided
for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

The Issuer has complied with all requirements of West Virginia law

and the Loan Agreements relating to authorization of the acquisition, construction and

operation of the Project and the System and issuance of the Series 2004 Bonds, or will have

so complied prior to issuance of any thereof, including, among other things and without

limitation, the obtaining of a certiflcate~ of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission ofWest Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2004 Bonds or such final order will not

be subject to appeal or rehearing.

1. The Project has been reviewed and determined to be technically and

financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
“Council”) as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended.

SectionL03 ~gg~ Lealsiation Constitutes Contract In consideration of

the acceptance of the Series 2004 Bonds by the Registered Owners of the same from time to

time, this Bond Legislation shall be deemed to be and shall constitute a contract between the

Issuer and such Registered Owners, and the covenants and agreements herein set forth to be

performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Bonds, all which shall be ofequal rank and without

preference, priority or distinction betw en any one Bond of a series and any other Bonds of

the same series, by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.
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Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the

Series 2004 Bonds prior to and during acquisition and construction of the Project and for a

period not exceeding 6 months after completion of acquisition and construction ofthe Project;
amounts which may be deposited in the Series 2004 Bonds Reserve Account (as hereinafter

defined); engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise, administrative expense,

commitment fees, fees and expenses of the Authority, including the Administrative Fee (as
hereinafter defined), discount, initial fees for the services of registrars, paying agents,

depositories or trustees or other costs in connection with the sale of the Series 2004 Bonds

and such other expenses as may be necessary or incidental to the financing herein authorized,

the acquisition or construction of the Project and the placing of same in operation, and the

performance of the things herein required or permitted, in connection with any thereof,

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the Issuance of the SerIes 2004 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period ofusefulness of the System after completion ofthe Project
is not less than 30 years.

F. It is in the best interests of the Issuer that its Series 2004 Bonds be

sold to the Authority pursuant to the terms and provisions of the loan agreements by and

between the Issuer and the Authority, on behalf of the West Virginia Bureau for Public

Health (the “BPH’), in form satisfactory to the Issuer, the Authority and the BPH

(collectively, the “Loan Agreements”), to be approved hereby if not previously approved by
resolution of the Issuer.

0. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2004 Bonds as to liens, pledge, source of and security for payment,

being the Issuer’s (1) Combined Waterworks and Sewerage System Revenue Bonds, Series

1994 (West Virginia SRF Program), dated April 6, 1994, issued in the original aggregate

principal amount of $268,500 (the “Series 1994 Bonds”), pursuant to a resolution of the

Issuer adopted April 4, 1994 (the “1994 Bond Resolution”); (2) Combined Waterworks and

Sewerage System Revenue Bonds, Series A (United States Department of Agriculture), dated

July 1, 1968, issued in the original aggregate principal amount of $260,000 (the “Series 1968

A Bonds”), pursuant to a resolution of the Issuer adopted June 29, 1968 (the “1968 Bond

Resolution”); and (3) Combined Water and Sewer Revenue Bonds, Series 1978 (United States

Department of Agriculture), dated May 23, 1980, issued in the original aggregate principal
amount of $150,000 (the “Series 1978 Bonds”), pursuant to a resolution of the Issuer adopted

May 23, 1980 (the “1978 Bond Resolution”). The Series 1994 Bonds, the Series 1968 A

Bonds, and the Series 1978 Bonds are hereinafter collectively called the “Prior Bonds”.
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ofthe West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Sectioni. Findings It is hereby found, determined and declared that~

A. Cowen Public Service District (the “Issuer”) is a public service

district and a public corporation and political subdivision of the State of West Virginia in

Webster County of said State.

B. The Issuer presently owns and operates a public combined

waterworks and sewerage system. However, it is deemed necessary and desirable for the

health and welfare of the inhabitants of the Issuer that there be acquired and constructed

certain extensions, additions, betterments and improvements to the waterworks portion of the

existing public combined watcrworksand sewerage system of the Issuer, consisting of the

construction of water system facilities to extend water service to the Camden-on Gauley,
Glade Summit and Big Ditch areas of the Issuer, in Webster County, which includes the

~construction of approximately 13.5 miles of distribution lines varying from 8-inch to 2-inch,
two pressure reducing valve stations, one 150 gpxn water booster station, and a 127,000

gallon water storage tank; upgrading and expanding its existing 320 gpm water treatment

plant to a 450 gpm water treatment plant, including the replacement of the existing raw water

pumps, replacement of die existing filters, installation of a Tonics Simuiwash backwash

system, installation ofnew header/lateral underdrain system, replacement ofthe existing high
service pumps, the addition of a chlorination/dc-chlorination building, Installation of new

telemetry system and controls, replacement of the existing filter float valves with controls,

upgrading the power system and installation of all necessary valves, controls and

appurtenances, together with all appurtenant facilities (collectively, the “Project”) (the

existing public combined waterworks and sewerage system of the Issuer, the Project and any

further extensions, additions, betterments and improvements thereto are herein called the

“System”), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

West Virginia Water Development Authority (the “Authority”), which administers the West

Virginia Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia DWTRF
Program) and Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 B

(West Virginia DWTRF Program), in the total aggregate principal amount of not more than

$1,300,000 (collectively, the “Series 2004 Bonds”), each to be initially represented by a

single bond, to permanently finance a portion of the costs of acquisition and construction of

the Project. The remaining costs of the Project shall be funded from the sources set forth in
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
ANDCONSTRUCTION OF EXTENSIONS, ADDITIONS,
BI~TrERMENTS AND iMPROVEMENTS TO THE

WATERWORKS PORTION OFTHE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE ThAN

$450,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $850,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FORTHE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OFALLDOCUMENTS RELATING TOTHE

ISSUANCE OF SUCH BONDS; APPROVING,

RATIFYING AND CONFIRMING LOANAGREEMENTS

RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOFI1NG

OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUThORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority ~thj~ResoIution. This Resolution (together with

any order or resolution supplemental hereto or ainendatory hereof, the “Bond Legislation”)
is adopted pursuant to the provisions ofChapter 16, Article 1 3A and Chapter 16, Article 13C

CL916533 .1



CERTIFICATION

Certified a tme copy of a Supplemental Resolution duly adopted by the Public

Service Board of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994.

Dated: April 6, 1994.

SEAL] 7/ ..~

S~r~~1~ubflc Service Board

03/16/94

CWNC.112

19304193001

)
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meaning of the Code. The Issuer will take all actions necessary to comply with the Code

and Treasury Regulations promulgated or to be promulgated thereunder.

SectIon 14 This Supplemental Resolution shall be effective immediately

following adoption hereof.

Mopted this 4th day of April, 1994.

COWEN PUBLiC SERVICE DISTRICT

~~
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Section 5 The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Bonds.

Section 6 The Issuer does hereby appoint One Valley Bank of

Sumxnersvjfle, Summersville, West Virginia, as Depository Bank under the Bond and Notes

Resolution.

Section 7 Series 1994 Bonds proceeds in the amount of S-O- shall be

deposited in the Series 1994 Bonds Sinking Fund as capitalized interest.

Section 8 Series 1994 Bonds proceeds in the amount of $-0- shall be

deposited in the Series 1994 Bonds Reserve Account.

Section 9 The balance of the proceeds of the Bonds shall be deposited in

the Bond Construction Trust Fund as received from time to time for payment of Costs of

the Project, including, without limitation, costs of issuance of the Bonds.

Section 10 The Chairman and Secretary am hereby authorized and directed

to execute and deliver such other documents, agreements, instruments and certificates

required or desirable in connection with the Bonds hereby and by the Bond and Notes

Resolution approved and provided for, to the end that the Bonds may be delivered to the

Authority pursuant to the Loan Agreement on or about April 6, 1994.

Section 11 The acquisition and construction of the Project and the financing
thereof In part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines that it Is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond and Notes

Resolution held by the Depository Bank in repurchase agreements or time accounts, secured

by a pledge of Government Obligations, and therefore, the Issuer hereby directs the

Depository Bank to take such actions as may be necessary to cause such moneys to be

invested in such repurchase agreements or time accounts, until ftnther directed by the

Issuer. Moneys in the Series 1994 Bonds Sinking Fund, including the Reserve Account

therein, shall be invested by the West Virginia Municipal Bond Commission in the

West Virginia Consolidated Fund.

Section 13 The Issuex~ shall not permit at any time or times any of the

proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in

amerwhchwouldresuhintheexchisionoftheBondsfrotnthetrcatmentaffordedby
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and

permanent regulations promulgated thereunder or under any predecessor thereto (the

)
“Code”), by reason of the classification of the Bonds as “private activity bonds” within the

4.



Agreement be approved and entered into by the Issuer, that the exact principal amount, the

date, the maturity date, the interest rate, the interest and principal payment dates and the

sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THEGOVERNING BODY OF

COWEN PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Bond and Notes Resolution and the Act, this

Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued

the Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West

Virginia SRF Program), of the Issuer, originally represented by a single Bond, numbered

R-I, in the principal amount of $268,500. The Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2014, and shall bear interest at the rate of 3% per

annum. Both principal ual interest on the Bonds are payable quarterly on March 1, June

1, September 1 and December 1 of each year, commencing March 1, 1995. The Bonds

shall be subject to redemption upon the written consent of the Authority and the DEPT and

upon payment of the interest and redemption premium, if any, and otherwise In compliance
with the Loan Agreement, as long as the Authority shall be the registered owner of the

Bonds, and shall be payable in Installments of principal and interest in the amounts as set

forth in “Schedule Y,” attached thereto and to the Loan Agreement and incorporated therein

by reference.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the fornis provided in the Bond and Notes Resolution.

Sectiort3 The Issuer does hereby ratify, approve and accept the Loan

Agreement, a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and

approved. The Issuer hereby afflims all covenants and representations made in the Loan

Agreement and in the application to the DEP and the Authority. The price of the Bonds

shall be 100% of par value, there being no interest accrued thereon; provided that, the

proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer does hereby appoint and designate One Valley Bank,

National Association, Charleston, West Virginia, as Registrar (the “Registrar”) for the

Bonds and does approve and accept the Registrar’s Agreement to be dated the date of

delivery of the Bonds, by and between the issuer and the Registrar, in substantially the form

attached hereto, and the execution and delivery of the Registrar’s Agreement by the

Chairman, and the performance of the obligations contained therein, on behalf of the Issuer

are hereby authorized, approved and directed.
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COMBINATION OF THE FOREGOING; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS AND

NOTES; AUTHORIZING EXECUTION AND DELIVERY OF

A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND NOTES

AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined shall have

the meanings set forth in the Bond and Notes Resolution;

WHEREAS, the Bond and Notes Resolution provides for the issuance of

Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia
SRF Program), of the Issuer (the “Bonds” or the “Series 1994 Bonds”), in an aggregate

principal amount not to exceed $268,500, and has authorized the execution and delivery of

a loan agreement relating to the Bonds dated Febniary.23, 1994 (the “Loan Agreement”),
by and among the Issuer, the West Virginia Water Development Authority (the “Authority”)
and the West Virginia Division of Environmental Protection (the “DEP”), all in accordance

with Chapter 16, Article 13A and Chapter 20, Article 51 of the West Virginia Code of

1931, as amended (collectively, the “Act”); and in the Bond and Notes Resolution it is

provided that the form of the Loan Agreement and the exact principal amount, date,

maturity date, interest rate, interest and principal payment dates, sale price and other terms

of the Bonds should be established by a supplemental resolution pertaining to the Bonds; and

that other matters relaxing to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted and that the Loan

2.



COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994

(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF

PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;

RATIFYING AND APPROVING A LOAN AGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Boazd (the “Governing Body”) of Cowen

Public Service District (the “Issuer”), has duly and officially adopted a bond and notes

resolution, effective April 4. 1994 (the “Bond and Notes Resolution” or the “Resolution”)
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTIONOF IMPROVEMENTS ANDEXTENSIONS

TO THE SEWERAGE PORTION OF THE EXISTING PUBUC

COMBINED WATERWORKS AND SEWERAGE

FACILITIES OFCOWENPUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $268,500 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1994 (WEST VIRGINIA SRP PROGRAM).

AND NOT MORE THAN $250,000 INTERIM

CONSTRUCTION FINANCING, CONSISTING OF BOND

ANTICIPATION NOTES, GRANT ANTICIPATION NOTES

OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY



CERTIFICATION

ifiedatruecopyofaResohitiondulyadoptedbythePublicService Board

of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994.

Dated: April 6, 1994.

(SEALI ~•~
Secretary Ic Service Board

03/16194

CWNC.A4

19304/93001
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Section 11.08. Effective ~ This Resolution shall take effect

immediately upon adoption.

Adopted this 4th day of Apr11, 1994.

q~1rinan, Public Service Board

U ‘

Member, Public Service Board

L~
Member, Public Service Board
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Section 11.06. Covenant~ Procedure ~. The Issuer covenants

that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in Ml compliance with the laws and Constitution of the Stare of

West Virginia applicable thereto; and that the Chairman, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice ~ Pronosed Financing Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of

Public Convenience and Necessity and adoption of this Resolution, the Secretary of the

Governing Body shall have caused to be published in a newspaper of general circulation in

each municipality in Cowen Public Service District and within the boundaries of the

District, a Class II legal advertisement stating:

(a) The respective maximum amounts of the

Series 1994 Bonds and the Notes to be issued;

(b) The respective maximum interest rates and terme of

the Series 1994 Bonds and the Notei originally authorized

hereby;

(C) The public service properties to be acquired or

constructed and the cost of the same;

(d) The maximum anticipated rates which will be

charged by the Issuer and

(e) The date that the formal application for a Certificate

of Public Convenience and Necessity is to be filed with the

Public Service Commission of West Virginia.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment ~ Modification ~f~ Legislation No

material modification or amendment of this Bond Legislation, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Notes or the Series 1994 Bonds shall be made without the consent

in writing of the Registered Owners of 66-2/3% or more in principal amount of the Notes

or the Series 1994 Bonds so affected and then Outstanding; provided, that no change shall

be made in the maturity of any Bond or Bonds or any Note or Notes or the rate of interest

thereon, or In the principal amount thereof, or affecting the unconditional promise of the

Issuer top~ such principal and interest out of the fluids herein respectively pledged thbrefor

without the consent of the respective Registered Owner thereof, No amendment or

modification shall be made that would reduce the percentage of the principal amount of

Bonds or Notes respectively, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Bondholder or Noteholder as may be necessaiy to assure

compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as

may be necessary to assure the exclusion of interest on the Series 1994 Bonds and the

Notes, if any, from gross Income of the holders thereof.

Section 11.02 ~ Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issu& and the Registered
Owners of the Series 1994 Bonds and Notes, and no change, variation or alteration of any
kind of the provisions of the Bond Legislation shall be made in any manner, except as in

this Bond Legislation provided.

Section 1l.0~. Severability gf Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent Jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the r~naining provisions of this Resolution, the Supplemental Resolution,
the Indenture, if any, the Series 1994 Bonds or the Notes, if any.

SecdoniLO4. He2dinoc ~ç. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the m~nIng or Interpretation of any provision hereof.

Section 1105. Confllctina Provisions Repealed ~jg~ Resolutions All

orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,

to the extent of such conflict, hereby repealed: provided that, in the event of any conflict

between this Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 10.02, Defeasance gf Notes If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the respective Holders of any series of Notes,

theprincipaIofaiitcrcstdueortobecomeduethereon,atthetimesandinthemaru~er
set forth in the Indenture and/or the Supplemental Resolution pertaining to such Notes, then

with respect to such Notes, this Bond Legislation, the Indenture, if any, and the pledges of

Grant Receipts and other moneys and securities pledged thereby, and all covenants,

agreements and other obligationa of the Issuer to the Holders of the Notes shall ther~ipon
cease, terminate and become void and be discharged and satisfied, except as may otherwise

be necessary to assure the exclusion of interest on the Notes from gross Income for federal

income tax purposes.
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ARTIcLEX

DEEEASANCE

Section 10.01. Defeasance ~ Bonds If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holder of the SerIes 1994 Bonds, the

principal of and Interest due or to become due thereon, at the times and in the manner

stipulated therein and In this Bond Legislation, then with respect to the Series 1994 Bonds,

the pledge of Net Revenues and other moneys and securities pledged under this Bond

Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 1994 Bonds shall thereupon cease, ternnnat~ and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of Interest on the Series 1994 Bonds from gross Income for federal incothe tax

purposes.

Series 1994 Bonds for the payment of which either moneys in an amount which

shall be sufficient, or securities the principal of and the interest on which, when due, will

provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, top~ as and when duo either at maturity
or at the next redemption date, the principal installments of and interest on such SerIes 1994

Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1994 Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph of this section if there shall have been deposited with the Commission

or its agent, either moneys in an amount which shall be sufficient1 or securities the principal
of and the interest on which, when due, will provide moneys which, together with other

moneys, If any, deposited with the Commission at the same time, shall be sufficient to pay

when due the principal installments of and Interest due and to become due on said

Series 1994 Bonds on and prior to the next redemption date or the maturity dazes thereof.

Neither securities nor moneys deposited with the Commission pursuant to this section nor

principal or interest payments on any such securities shall be withdrawn or used for any

purpose other than, and shall be held In tiust for, the payment of the principal installments

of and interest on said Series 1994 Bonds; provided, that any cash received from such

principal or interest payments on such securities deposited with the Commiscion or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next

redemption date or the maturity dates thereof, and interest earned from such reinvesiments

shall be paid over to the Issuer as received by the Commission or its agent, free and clear

of any tn1st, lien or pledge. For the purpose of this section, securities shall mean and

include only Government Obligations.
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Bond Legislation shall have been cured and made good, possession of the System shell be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or IL, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Prior Bonds and the Bonds. Such receiver shall have no power
to sell, assign, mortgage or otherwise dispose of any assets of any kind or character

belonging or pertaining to the System, but the authority of such receiver shall be limited to

the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and in~ak4ng good of any Event of Default with respect thereto under

the provisions of this Bond Legislation, and the title to and ownership of said System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

penmtting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any

assets of the System.
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Sectiofl 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of a Note or Bond, as the case may be, may
exercise any available remedy and bring any appropriate action, suit or proceeding to

enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or Interest

then due, (it) by mandamus or other appropriate proceeding enforce all rights of such

Registered Owners Including the right to require the Issuer to perform its duties under the

Act and the Bond Legislation relating thereto, including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (iii) bring suit

upon the Notes or Bonds, as the case may be, (iv) by action at law or bill In equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Notes or Bonds, as the case may be, and (v) by action or bill In equity enjoin any

acts in violation of the Bond Legislation with respect to the Notes or Bonds, or the rights
of such Registered Owners, provided however chat no remedy herein scared may be

exercised by a Noteholder in a manner which adversely affects any remedy available to the

Bondholders, and. further that all rights and remedies of the Holders of the

SerIes 1994 Bonds shall be onaparity withthoseof the Holders of thePrior Bonds.

Section 9.03. Annolnmient nf Receiver Any Registered Owner of a

Bond or Bond Anticipation Note or a Bond Anticipation Note evidencing a line of credit

may, by proper legal action, compel the performance of the duties of the Issuer under the

Bond Legislation and the Act, induding the completion of the Project and after

comxnenceinem of operation of the System, the n~king and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to such Bonds or

Bond Anticipation Notes or Bond Anticipation Note evidencing such line of credit any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to ~dininicter the

System or to complete the acquisition and construction of the Project on behalf of the Issuer

with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and

shall hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for Reserve, Sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events ~f Default A. Each of the following events shall

constitute an “Event of Default” with respect to the Notes:

(1) If default occurs in the due and punctual payment of the

principal of or interest on any Notes; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Notes set forth

in this Bond Legislation, any supplemental resolution, the Indenture or in the

Notes, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Trustee, any
other bank or banking association holding any fund or account hereunder or

a Holder of a Note; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal banknipicy laws or any other applicable law of

the United States of America.

B. Each of the following events shall constitute an “Event of

Default” with respect to the Series 1994 Bonds:

(1) If default occurs in the due and punctual payment of the

principal of or interest on the Series 1994 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 1994

Bonds set forth in this Bond Legislation, any supplemental resolution or in the

Series 1994 Bonds, and such default shall have contimied for a period of

30 days after the Issuer shall have been given written notice of such default

by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of a Bond; or

(3) II the Issuer flIes a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other applicable law of

the United States of America; or

(4) If default occurs pursuant to the events set forth in the Prior

Resolutions.
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independent attorneys, accountants or consultants compensated on such reasonable basis as

the Issuer or the Depository Bank may deem appropriate in order to assure compliance with

this SectIon 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 In accordance with the

requiresnerns of Section 148(0 of the Code and such Regulations. In the event the issuer

fads to make such rebates as required, the Issuer shall pay any and all penalties and other

amounts, from lawiWly available sources, and obtain a waiver from the Internal Revenue

Service, if necessary, in order to maintain the exclusion of interest on the Series 1994 Bonds

from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of

each Bond Year a certified copy of its rebate calculation and certificate with respect thereto

or, if the Issuer qualities for the small governmental issue exception to rebate, or any other

exception thereto, then the Issuer shall submit to the Authority a certificate stating that It

is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1994 Bonds subject to rebate. The

Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority including Information with

respect to earnings on all funds constituting ‘gross proceeds’ of the Bonds (as such term

“gross proceeds” is defined in the Code).
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*arbftrage bond? within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without Implied limitation, the timely
filing of a Federal information return with respect to the Series 1994 Bonds) so that the

interest on the Series 1994 Bonds will be and rnii~in excluded from gross income for

Federal income tax purposes, and will not take any actions which would adversely affect

such exclusion.

Section 8.03 I~ Certificate g~ Rebate The Issuer shall deliver a

certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate

and other tax matters as a condition to issuance of the Series 1994 Bonds. In addition, the

Issuer covei~nt~ to comply with all Regulations from time to time in effect and applicable
to the Series 1994 Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take, such actions, and refrain from taking such actiolis. as

may be necessary to fully comply with such Section 148(1) of the Code and such

Regulations, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in

accordance with Section 148(t) of the Code. Upon completion of each such annual

calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to

be deposited, in the RebateFund such sums as are necessary to cause the aggregate amount

on deposit in the Rebate Fund to equal the s~nn determined to be subject to rebate to the

United States, which, notwithstanding anything herein to the contrary, shall be paid from

investment earnings on the underlying fond or account established hereunder and on which

such rebatable arbitrage was earned or from other lawfully available sources.

Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and

clear of any lien or pledge hereunder or under the Indenture, if any, and used only for

payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be

paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with

Section 148(t) of the Code and such Regulations. In the event that there are any amounts

remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful

purpose of the System. The Issuer shall remit payments to the United States in the time and

at the address prescribed by the Regulations as the same may be in time to time in effect

with such reports and statements as may be prescribed by such Regulations. In the event

that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to

the United States which are requ1re~ the Issuer shall assure that such payments are made

by the Issuer to the United States, on a timely basis, from any funds lawfully available

therefor, In addition, the Issuer shall cooperate with the Authority in preparing rebate

calculations and in all other respects in connection with rebates and hereby consents to the

performance of all matters in connection with such rebates by the Authority at the expense

of the Issuer. To the extent not so performed by the Authority, the Issuer and the

Depository Bank (at the expense of the Issuer) may provide for the employment of
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ARTICLE VU

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation or the Indenture, other than the Revenue Fund,
shall be invested and reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such fund or account, as

the case may be, at the written direction of the Issuer in any Qualified Investments to the

fullest extent possible under applicable laws, this Bond Legislation, and the Indenture, if

any, the need fors chmoneys forthe purposessetfoithhereinandinthe Indenture, if any,
and the specific restrictions and provisions set forth in this Section 8.01 and in the

Indenture.

Except as provided in the Indenture, if any, any investment shall be held in

and at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or toss realized from such investment

shall be credited or charged to the appropriate fund or account except as otherwise provided
herein with respect to the Series 1994 Bonds Rebate Fund. The investments held for any
fund or account shall be valued at the lower of cost or then current market value, or at the

redemption price thereof if then redeemable at the option of the holder, including the value

of accrued Interest and giving effect to the amortization of discount, or at par if such

investment is held In the tonsolidated Fund.” The Commission, the Trustee, if any, the

Depository Bank, or such other bank or national banking association, as the case may be,

shall sell and reduce to cash a sufficient amount of such Investments whenever the cash

balance in any fund or account is insufficient to make the payments required from such fund

or account, regardless of the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case may be, may make

any and all investments permitted by this section through its own bond department and shall

not be responsible for, any losses from such investments, other than for its own negligence
or willful misconduct.

The Trustee, if any, and the Depository Bank shall keep complete and accurate

records of all funds, accounts and itwestm~N~, and shall distribute to the Issuer, at least

once each year, or more often as reasonably requested by the Issuer, a sunmiary of such

funds, accounts and Investment earnings. The Issuer shall retain all such records and any

additional records with respect to such funds, accounts and investment earnings so long as

any of the Bonds are Outstanding and as long thereafter as necessary to assure the exclusion

of interest on the Series 1994 Bonds from gross income for federal income tax purposes.

SectionL02. ~jbitrage ~nd ]~ Exemnifon The Issuer covenants that

(i)ltshallnottake,orpermitorsuffertobetaken,anyactionwithrespecttothegrOsSOr
other proceeds of the Series 1994 Bonds which would cause the Series 1994 Bonds to be
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B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of 5% of the Net Proceeds of the Series 1994 Bonds or $5,000,000 arc used, directly
or indirectly, to make or flnanc a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take

any action or permit or suffer any action to be taken If the result of the same would be to

cause the Series 1994 Bonds to be “federally guaranteed” within the meaning of

Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1994 Bonds

and the interest thereon inchiding, without limitation, the information return required under

Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that

may be required of It (including, without limitation, those deemed necessary by the

Authority) so that the interest on the Series 1994 Bonds will be and remain excluded from

gross income for federal income tax purposes, and will not take any actions or fail to take

any actions (including, without limitation, those deemed necessary by the Authority), the

result of which would adversely affect such exclusion.

Section 7.19. Statutory Morraaee~ For the further protection of the

Holders of the Series 1994 Bonds, a statutory mortgagelien upon the System is granted and

created by the Act, which statutory:mortgage lien is hereby recognized and declared to be

valid and binding, shall take effect Immediately upon delivery of the Series 1994 Bonds and

such statutory mortgage lien shall be on a parity with the statutory mortgage lien in favor

of the Holders of the Prior Bonds.

Section 7.20. Cc~mp1iancc ~ k~n ~~rc~m~n& and Las. The Issuer

agrees to comply with all the terma and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all

documents submitted to the Authority.

The Issuer also agrees ~o comply with all applicable laws, rules and regulations
issued by the Authority, the DEP àr other State, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.
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occupant shall, ai~er a 30 clay notice of the availability of the System, pay the rates and

charges established therefor.

Any such house, dwelling or building from which eni~n~tes sewage or water

borne waste matter and which Is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the Inhabitants of the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Comoletion ~f Project; Permits ~ Orders The Issuer

will complete the Project as promptly as possible and operate and m2int2in the System in

good condition and in compliance with all federal and state requirements and stand~Tds.

The Issuer will obtain all permits required by state and federal laws for the

acquisition and construction of the Project and all orders and approvals from the

West Virginia Public Service Commission necessary for the acquisition and construction of

the Project and the operation of the System.

Section 7J8 I~ Covenants The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not i~ excess of 10% of the Net Proceeds of the Series 1994 Bonds are used for Private

BusinessUseif, inaddition,thcpaymentofmorethani0% oftheprincipalor 10% of the

Interest due on the Series 1994 Bonds during the term thereof is, under the terms of the

Series 1994 Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect
of propc yused ortobeusedforaPrivatc Business Useor is tobe derived from

payments, whether or not to the Issuer. in respect of property or borrowed money used or

tobeusedforaPrivateBusinessUse;ancl(H)andthat, intheeventthatboth(A)inexcess
of5% oftheNetProceedsoftheSeries l994BondsareusedforaPrivatebusiness Use,

and (B) an amount in excess of 5% of the principal or 5% of the interest due on the

Series 1994 Bonds during the term thereof is, under the terms of the Series 1994 Bonds or

any underlying arrangement, directly or Indirectly, secured by any interest in property used

or to be used for said Private Business Use or in payments in respect of property used or

to be used for said Private Business Use or is to be derived from payments, whether or not

to the Issuer, in respect of property or borrowed money used or to be used for said Private

Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 Bonds used

for a Private Business Use shall be used for a Private Business Use related to the

governmental use of the Project, or if the Series 1994 Bonds are for the purpose of

financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of the portion of the Project to which such Private Business

Use is related. All of the foregoing shall be determined in accordance with the Code.
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Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will

be located In designated special flood or mudslideprone areas and to the extent

available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of

the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered by the particular contract

as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property d~rnage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties ~imikr to the Project; provided that, the amounts and terms of such

coverage ate satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

SectIon 7.16 ~Connecuona The mandatory use ofthe System
is essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter

produced or arising within the territory served by the System. Accordingly, every owner,

tenant or occupant of any house, dwelling or building located near the System, where

sewage will flow by gravity or be transported by such other methods approved by the State

Department of Health from such house, dwelling or building into the System, to the extent

permitted by the laws of the State and the rules and regulations of the Public Service

Commission of West Virginia, shall connect with and use the System and shall cease the use

of all other means for the collection, treatment and disposal of sewage and waste matters

from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the System, and every such owner, tenant or

46.



shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7. IS. Insurance g~ Construction Bonds A. The Issuer hereby
covenants and agrees that so tong as the Series 1994 Bonds or any of the Notes remain

Outsvuvling, the Issuer will, as an Operating Expense, procure, carry and maintain

insurance with a reputable Insurance carrier or carriers as Is customarily covered with

respect to works and properties similar to the System. Such Insurance shall initially cover
the following risks and be In the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCHIEF AND E~ENDED COVERAGE INSURANCE, on all above-S

ground insurable portions of the System in an amount equal to the actual cost

thereof. In time of war the Issuer will also carry and rniintain insurance to

the extent available against the risks and hazards of war. The proceeds of all

such insurance policies shall be placed in the Depreciation Reserve and used

only for the repairs and restoration of the damaged or destroyed properties or

for the other purposes provided herein or in the Prior Resolutions. The Issuer

will Itself, or will require each contractor and subcontractor to, obtain and

m~in&n builder’s risk Insurance (fire and ~zt~rd~d coverage) to protect the

interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the

Loan Agreement, during construction of the Project on a 100% basis

(completed value form) on the insurable portion of the Project, such insurance

to be made payable to the order of the Authority, the Issuer, the contractors

and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITYINSURANCE, with limits ofnot less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily

injury and/or death and not less than $500,000 per occurrence from claims for

dAmage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the

amounts of 100% of the construction contract and to be required of each

contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which

such work is to be performed prior to commencement of construction of the
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The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such

a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%

completion stage.

Section 7.12 rIQ Competing Franchise To the extent Legally allowable,
the Issuer will not grant or cause,, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement ~f Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the Public Service

Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 30 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not

paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules

and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the

waxer system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such

services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, then the Issuer shall enter into a

termination agreement with the water provider, subject to any required approval of such

agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service CommiSsion of West Virginia.

Section 7.14 ~ Sotyices The Issuer will not render or cause to

be rendered any free services of any nature by the System, nor will any preferential rates

be established for users of the same: class; and in the event the Issuer, or any department,
agency, Instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any past thereof, the same rates, fees

or charges applicable to other customers receiving like services under similar circumstances
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of the amount of such budget shall be made except upon the further certificate of the

Consulting Engineers that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and alL

resolutions authorizing Increased expenditures for operation and maintenance to the Trustee,
the DEP and the Authority and to any Holder of any Bonds or Notes, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times

to the Trustee, the DEP and the Authority and to any Holder of any Bonds or Notes, as the

case may be, or anyone acting for and in behalf of such Holder of any Bonds or Notes, as

the case may be.

In addition, the Issuer shall annually cause the records of the System to be

audited by an Independent Certified Public Accountant, the report of which audit shall be

submitted to the Authority and which audit report shall Include a statement that the Issuer

is in compliance with the terms and provisions of this Bond Legislation and the Loan

Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11 ~j~g Services~Orierating Personnel The Issuer

shall provide and maint~in competent and adequate resident engineering services satisfactory
to the Authority and the DEP covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction

conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a aPerfom~ Certificate,” a form of which is 2n~~ched to the Loan Agreement as

Exhibit A, to the DEP within 60 days of the end of the first year after the Project is

completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is9O% completed.
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also provide the Authority and the DEP, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the Authority and the DEP with respect to the System pursuant to

the Act.

Section 7.09 ~ Equitable rates or charges for the use of and service

rends dby theSystembavebeenestabi theme andformrequiredby law,
and copies of such rates and charges so established will be continuously on file with the

Secretary, which copies will be open to inspection by all interested parties. The schedule

of rates and charges shall at all tunes be adequate to produce Gross Revenues from said

System sufficient to pay Operating Expenses and to make the prescribed payments into the

funds created hereunder and under the Prior Resolutions. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the

rates and charges will be sufficient for such purposes. In order to assure fufl and

continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenanti and agrees that

the schedule of rates or charges from time to tune in effect shall be sufficient, together with

other revenues of the System (1) to provide for all reasonable expenses of operation, repair
and maintenance of the System and (ii) to leave a balance each year equal to at least 150%

of the maximum amount required in any year for payment of principal of and interest on

the Bonds and aft ocher obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, including the Prior Bonds, so long as the Prior Bonds are

Outstanding, and thereafter 115% of such amount; provided that, in the event that the Prior

Bonds are no longer Outstanding and an amount equatco or in excess of the Series 1994

Bonds Reserve Requirement Is on deposit in the Series 1994 Bonds Reserve Account and

any reserve accounts for obligations prior to or on a parity with the Series 1994 Bonds are

funded at least at the requirement therefor, such balance each year need only equal at least

110% of the maximum amount required in any year for payment of principal of and interest

on the Series 1994 Bonds and all other obligations secured by a lien on or payable from

such revenues prior to or on a parity with the Series 1994 Bonds. in any event, the Issuer

shall not reduce the rates or charges for services set forth in the rate ordinance described

in Section 7.04.

Section 7,10. ODeratijig Budeet~~ Monthly Financial Report
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,

prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year, No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

finding and recommendation by! the Consulting Engineers, which finding and

recommendation shall state in detlil the purpose of and necessity for such Increased

expenditures for the operation and~ maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and institute the manner by which

subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Governing Body shall be reported to such agent of the Issuer as the

Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Trustee, the DEP and

the Authority, or any other original purchaser of the Series 1994 Bonds, and shall mail in

each year to any Holder or Holders of the Series 1994 Bonds or Notes, as the case may be,

requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds

and accounts provided for in this Bond Legislation and the Indenture with

respect to said Bonds, the Prior Bonds or Notes, as the case may be, and the

status of all said funds and accoUnts.

(C) The amount of the Prior Bonds, the Bonds, Notes or other

obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants and shall

mail upon request, and make available generally, the report of said Independent Certified

Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994

Bonds or Notes, as the case may be, and shall submit said report to the Trustee, the DEP

and the Authority, or any other original purchaser of the Series 1994 Bonds. Such audit

report submitted to. the Authority and the DEP shall include a statement that the Issuer is

in couçiiance with the terms and provisions of the Loan Agreement and this Bond

Legislation and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or stale regulations as set forth in

Exhibit E of the Loan Agreement or as promulgated from time to titne.

The Issuer shall permit the Authority or the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Issuer shall
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the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any

obligations whatsoever payable from revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section,

equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior

Resolutions with respect to the Bonds then Outstanding, and any other payments provided
for in this Bond Legislation and the Prior Resolutions, shall have been made in full as

required to the date of delivery of such Parity Bonds, and the Issuer shall then be in fWl

compliance with all the cov~nta, agreements and terms of this Bond Legislation and the

Prior Resolutions.

The Issuer may issue additional Parity Bonds without compliance with any
other conditions for the purpose of refunding prior to maturity any series of the Bonds or

portion thereof, provided that the annual debt service required on account of the refunding
Bonds and the Bonds which are not refunded shall not be greater in any year in which the

Bonds not refunded and the refunding Bonds are to be Outstanding than the annual debt

service required in such year if the Bonds to be refunded were not so refunded.

Section 7.08. Books; Records g~ Facilities The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Authority and the DEP such

documents and information as they may reasonably require in connection with the

acquisition, construction and installation of the Project, the operation and maintenance of

the System aixi the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation of the System at all

reasonable times following completion of construction of the Project and coimnencenient of

operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commcncàment of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of

a Bond or Bonds or of a Note or Notes issued pursuant to this Bond Legislation and/or the

Indenture or the Trustee shall have the right at all reasonable times to inspect the System
and all parts thereof and all records, accounts and data of the Issuer relating thereto.

40.



The “estimated average increased annual Net Revenues to be received in each

ofthe3 succeedingycars,’ asthaxtermisusedlnthecoinputationprovidedlntheabove
paragraph, shall refer only to the increased Net Revenues estimated to be derived from

(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates

adopted by the Issuer, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate

of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the

issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate

jointly made and signed by the Consulting Engineers and said Independent Certified Public

Accotmtm~, on account of increased rates, rentals, fees and charges for the System adopted
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity
Bonds.

The Issuer covenants that not later than one day following the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts for the immediate

acquisition or construction of such extensions or improvements, if any, to the System that

are to be financed by such Parity Bonds.

The term “Parity Bond? as used in thia section shall be deemed to mean

additional Bonds issued under the provisions and within the limitations of this section and

the Prior Resolutions, payable from the Net Revenues of the System on a parity with the

Bonds, and all covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection arid

security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of arid in compliance with this section arid

the Prior Resolutions. Bonds issued on a parity, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the Net Revenues of the System arid

their source of and secur ty for payment from said Net Revenues, without preference of any

Bond of one series over any other Bond of the same series. The Issuer shall comply fully
with all the Increased payments Into the various funds and accounts created in this Bond

Legislation required for and on account of such Parity Bonds, in addition to the payments

required for Bonds theretofore Issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the

semiannual interest thereon shall be payable on the days of each year, specified in a

Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to
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thereon, upon any or all of the income and revenues of the System pledged for payment of

the Series 1994 Bonds and the interest thereon in this Bond Legislation, or upon the System
or any pan thereof.

I

The Issuer shall give the Authority and the DEP prior written notice of its

issuance of any other obligations to be used for the System, payable from the revemles of

the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07. P~r1tv Bonds So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall

be applicable. In addition, no Parity Bonds, payable out of any or all of the revenues of

the System, shall be issued after the issuance of the Series 1994 Bonds pursuant to this Bond

Legislation, except under the conditions and in the manner herein provided (un1es~ less

restrictive than the provisions of the Prior Resolutions).

All Parity Bonds Issued hereunder shall be on a parity in all respects with the

Series 1994 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the acquisition or construction of extensions and Improvements to the System or

refunding the SerIes 1994 Bonds Issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public ~un~tj, based upon the necessary investigation and certification by the

Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,

subject to the adjustments hereinafter provided for, from the System during any 12

consecutive months, within the 18 months immediately preceding the date of the actual

issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues

to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall, so long as any of the Prior Bonds are

Outstanding, not be less than 150%, and thereafter, shall not be less than 115%, of the

lagest aggregate amount that will mature and become due in any succeeding Fiscal Year

for principal of and interest on the following:

(1) The Bonds then Outstanding, including, without limitation,

the Prior Bonds;
I

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstandmg; and

(3) The Parity Bonds then proposed to be issued.
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dispositions of such properties, shall be in exces. of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize

such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not In excess of $50,000, shall with the written

consent of the holders of the Prior Bonds and the Authority, be applied only to the purchase
of the Prior Bonds and the SerIes 1994 Bonds of the last maturities then Outstanding at

prices not greater than the par value thereof plus 3% of such par value or otherwise.

Application of such proceeds as provided above shall not reduce the amounts required to

be paid into the funds and accounts set forth in other provisions of this Bond Legislation and
the Prior Resolutions. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with air other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outsr~ing without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding and the

Consulting Engineers. The Issuer shall prepare the form of such approval and consent for

execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06 Isuance~fOtherObJlaatiovab1eRevenues~
General Covenant Against Encumbrances Except as provided in this Section 7.06, the

Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from

any source of payment pledged originally to any or all of the Notes issued under the

Indenture and/or supplemental resolution prior to or on a parity with the lien on behalf of

such Notes until such Notes have been defeased in accordance with the provisions of the

Indenture (if an Indenture is used) and the Bond Lcgislatlon and, so long as the Series 1994

Bonds are Outstanding, the Issuer shall not Issue any other obligations whatsoever payable
from nyor all of the revenues of the Systentwhlch rankpriormo, or equally, astolienon

and source of and security for payment from such revenues with the Series 1994 Bonds.

All obligations issued by the Issuer after the issuance of the Series 1994 Bonds and payable
from any or all of the revenues of the System, except such additional parity Bonds, shall

contain an express stat~n~nt that such obligations are junior and subordinate, as to lien on

and source of and security for payment from such revenues and in all other respects, to the

Series 1994 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into the Series 1994 Bonds Shiking Fund, the Reserve

Accounts and the Depreciation Reserve at the time of the issuance of such subordinate

obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pLedge, assignment, encumbrance or any other charge having

priority over or being on a parity with the lien of the Series 1994 Bonds, and the interest
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Section. 1~. Itutial Schedule~~Char~ea. The initial schedule

of rates and charges for the services and facilities of the System shall be as set forth and

approved and described in the Order of the Public Service Commission of West Virginia
entered September 28, 1993 (Case No. 93-0591-PSD-CN), and such rates are hereby
adopted.

SectIon 7.05 ~f ~ System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, Lease, mortgage, pledge, or otherwise encumber, or

in any manner dispose of, or otherwise alienate, the System, or any part thereof, except as

provided in the Prior Resolutions and with the written consent of the Authority and the

DEP.

Additionally, so long as the Series 1994 Bonds are outstanding and except as

otherwise required by law or with the written consent of the Authority and the DEP, the

System may not be sold, nxntgaged, Leased or otherwise disposed of, except as a whole,
or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to

pay fully all the Series 1994 Bonds, including the Prior Bonds, and the Notes, if any,

Outstanding, or to effectively defease this Bond Legislation in accordance with Article X

hereof and, if entered into and not previously defeased, the Indenture in accordance with

Section 8.01 thereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 1994 Bonds, immediately be remitted to the

Commission for deposit In the SerIes 1994 Bonds Sinking Fund, and, with the written

permission of the Authority, or in the event the Authority is no longer a Bondholder, the

Issuer shall direct the Commission to apply such proceeds to the payment of principal at

maturity of and interest on the SerIes 1994 Bonds. Any balance remaining after the

payment of all the Series 1994 Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System. With respect to the Notes, such proceeds in an amount

sufflcienttopaytheNotesinfullshalibeappliedtothepaymenloftheNotes,eitherat
maturity or, if allowable under the SuppL~nental Resolution and/or the Indenture prior
thereto.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, tease or otherwise dispose of any of the property comprising a pan
of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a pan of the System is no longer necessary, useful

or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Depreciation Reserve. If the amount

to be received from such sale, Lease or other disposition of said property, together with all

other amounts received during the same Fiscal Year for such sales, leases or other
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants Qf ~ha Isauç~ All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Holders of the Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of said Bonds or the interest thereon is Outst2nding and unpaid.

Until the payment in full of the principal of and interest on the Noteswhen

due, and to the extent they do not materially adversely affect Bondholders, the covenants,

agreements and provisions contninM in this Bond Legislation shall, where applicable, also

inure to the benefit of the Holders of the Notes and the Trustee therefor and constitute valid

and legally binding covenants of the Issuer, enforceable in any court of competent

jurisdiction by the Trustee or any Holder or Holders of said Notes as prescribed in the

Indenture; provided, that Section 1.09 shall not be applied to the Grant Anticipation Notes

or any line of credit evidenced by such Grant Anticipation Notes

Section 7.02. Bonds ~ Notes ~ ~ Indebtedness nf ~ Issuer

Neither the SerIes 1994 Bonds nor the Notes shall be Or constitute an indebtedness of the

Issuer within the meaning of any constitutional, statutory or charter limitation of

indebtedness, but shall be payable solely from the funds pledged for such payment by this

Bond Legislation. No Holder or Holders of the Series 1994 Bonds or Notes, shall ever

have the tight to compel the exercise of the taxing power of the Issuer to pay said Bonds

or Notes or the interest thereon.

Section 7.03. Bonds Secured~ Pled&e gf~Revenues J,j~ Positions

~Ith respect ~ ~jg~ Bonds The payment of the debt service of the Series 1994 Bonds

Issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net

Revenues derived from the operation of the System, on a parity with the lien on said Net

Revenues in favor of the Holders of the Prior Bonds. The Revenues derived from the

System, in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 1994 Bonds and to make the payments into the Series 1994 Bonds Sinking Fund,
the Reserve Accounts, and all other payments provided for in the Bond Legislation and the

Prior Resolutions, are heraby irrevocably pledged, In the maimer provided herein, to the

payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as

the same become due, and for the other purposes provided in the Bond Legislation and the

Prior Resolutions.
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expended and the disbursement procedures for such proceeds, including air estimated

monthly draw schedule. Unless the Authority and the DEP agree otherwise, payments for

Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond

Construction Trust Fund shall be made only after submission to, and approval from, the

Authority and the DEP of the following:

(1) a completed and signed 0Payment Requisition Form,~ a form of

which Is attached to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the Items for which the payment Is

proposed to be made has formed the basis for any disbursement

theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary In connection with the Project
and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed Is then

due and owing.

In case any contract provides for the retention of a portion of the contract

price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the

net amount remaining after deduction of any such portion. All payments made from the

Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for

the purposes set forth in said certificate, and the Depository Bank shall not be required to

monitor the application of disbursements from the Bond Construction Trust Fund. The

Consulting Engineers shall from time to tune file with the Depository Bank written

statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Constriction Trust Fund.

including any accounts therein, shall be invested and reinvested in Qualified Investments at

the written direction of the Issuer.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Aationgf~Proceeds: PledgeglUnexvended Bond
Proceeds From the moneys received from the sale of the Series 1994 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1994 Bonds, there shall first be

deposited with the Commission in the Series 1994 Bonds Sinking Fund, the amount, if any,

specified in the Supplemental Resolution as capitalized interest; provided, that such amount

may not exceed the amount necessaly to pay interest on the Series 1994 Bonds for the

period commencing on the date of issuance of the Series 1994 Bonds and ending 6 months

after the e~imatcd date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1994 Bonds, there shall be

deposited with the Co,mn.c~ion In the Series 1994 Bonds Reserve Account, the sum, if any,

set forth in the Supplemental Resolution for funding of the Series 1994 Bonds Reserve

Account.

C. Next, from the proceeds of the Series 1994 Bonds, there shall first be

credited to the Bond Construction Trust Fund and then paid, any and all borrowings by the

Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
including Interest accrued thereon to the date of such~ payment, not otherwise paid from

funds of the Issuer.

D. The remaining advances of moneys derived from the sale of the

Series 1994 Bonds shall be deposited with the Depository Bank In the Bond Construction

Trust Fund and applied solely to payment of Costs of the Project In the manner set forth In

Section 6.02.

E. The Depository Bank shall act as a trustee and fiduciary for the

Bondholder with respect to the Bond Construction Trust Fund and shall comply with all

requirements with respect to the disposition of the Bond Construction Trust Fund set forth

in the Bond Legislation. Except with respect to any transfers to the Rebate Fund pennined
hereunder, moneys in the Bond Construction Trust Fund shall be used solely to pay Costs

of the Projeci and until so transferred or expended, are hereby pledged as additional security
for the Series 1994 Bonds. In the event that Notes are issued, the disposition of funds In

the Bonds Construction Trust Fund may be modified from that set forth herein, with the

written consent of the Authority and the DEP.

Section6~O2. Disbursements~~~ Construction~ Fund

On or before the Closing Date, the Issuer shall have delivered to the Authority a report

listing the specific purposes for which the proceeds of the Series 1994 Bonds will be
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hereby pledged for, the purpose of servicing the Series 1994 Bonds and any
additional Bonds ranking on a parity therewith that may be issued and

Outstanding under the conditions and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (If the first day Is not

a business day, then the first business day of each month) deposit with the Commission its

required interest, principal and reserve payments, and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation and the Prior Resolutions.

All remittances made by the Issuer to the Commission shall clearly identify the fund or

account into which each amount is to be deposited.

C. The Issuer shall complete the ~MonthJy Payment Form,” a form of

which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form

along with a copy of its check to the Authority by the 5th day of such calendar month.

D. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the

Registrar, the Paying Agent or the Depository Bank, as the case may be. shall require, such

additional sums as shall be necessary to pay the Depository Bank’s charges and the Paying
Agent fees then due. The Issuer shall also remit from the Revenue Fund to the Authority,
on such dates as the Authority shall require, the Issuer’s allocable share of reasonable

administrative expenses, If any, incurred by the Authority with respect to the SRF Program.

E. The moneys in excess of the sum insured by the maximum amounts

insured by FDIC In the Revenue Fund, the Prior Bonds Reserve Account, the Depreciation
Reserve and the Rebate Fund shall at all times be secured, to the full extent thereof in

excess of such insured sum, by Qualified Investments as shall be eligible as security for

deposits of state and municipal funds under the laws of the State.

F. The Gross Revenues of the System shall only be used for purposes of

the System.

G. All Tap Fees shall be deposited by the Issuer, as received, in the Bond

Construction Trust Fund, and following the Completion Date, shall be deposited In the

Revenue Fund and may be used for any lawful purpose of the System, provided~ in the

event Notes are issued, Tap Fees may, with the written consent of the Authority be

deposited otherwise.
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deposited in the Revenue Fund and applied in (liii, first to the next ensuing
interest payments due on the SerIes 1994 Bonds, and then to the next ensuing
principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted
hereunder, any withdrawals from the Series 1994 Bonds Reserve Account

which result in a reduction in the balance of the Series 1994 Bonds Reserve

Account to below the Series 1994 Bonds Reserve Requirement shall be

subsequently restored from the first Net Reveimes available after all required
payments of principal of and interest on the Prior Bonds and all required

payments to the Prior Bonds Reserve Account and the Series 1994 Bonds

Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with the Bonds are

issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the Interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the maximum amount of

principal and interest which will become due in any year for account of the

Bonds of such series, Including such additional Bonds.

The Issuer shall not be required to make any fuzther payments into the

Series 1994 Bonds Sinking Fund or into the Series 1994 Bonds Reserve

Account therein when the aggregate amount of fluids in said Sinking Fund and

Reserve Account are at least equal to the aggrcgate principal amount of the

Series 1994 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof.

Principal and Interest payments, and any payments made for the purpose

of funding a deficiency in any Reserve Account, shall be made on a parity
basis and pro rats, with respect to the Prior Bonds and the Series 1994 Bonds

in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 1994 Bonds Sinking Fund created hereunder, and

all amounts required for said Sinking Fund shall be remitted to the

Commission from the Revemie Fund by the Issuer at the times provided
herein.

Moneys in the Series 1994 Bonds Reserve Account shall be Invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted
hereunder, the Series 1994 Bonds Sinking Fund, including the Series 1994

Bonds Reserve Account therein, shall be used solely and only for, and are
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Revenue Fund and deposit in the Depreciation Reserve, a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of

any Reserve Account. All funds in the Depreciation Reserve shall be kept
apart from all other funds of the Issuer or of the Depository Bankand shall

be invested and reinvested In accordance with the Prior Resolutions and

Article VIII hereof. Withdrawals and disbursements may be made from the

Depreciation Reserve for replacements, emergency repairs, improvements or

extensions to the System and as permitted under the Prior Resolutions;
provided, that any deficiencies in the Prior Bonds Reserve Account and the

Series 1994 Bonds Reserve Account Lexcept to the extent such deficiency
exists because the required plyments into such accounts have not, as of the

date of determination of a deficiency, funded such accounts to the maximum

extent required hereof) shall be pLomptly eliminated with moneys from the

Depreciation Reserve.

(5) After all the foregoing provisions for use of moneys in the

Revenue Fund have been fully complied with, any moneys remaining therein

and not permitted to be retained therein may be used to prepay instalLments of

the Bonds on a parity basis and pro rata, or for any lawful purpose.

If on any monthly payment date the revenues of the System axe

insufficient to make the required deposits in any of the funds and accounts as

hereinabove provided, the deficiency shall be made up on the next ensuing

payment dates by payments in addition to the payments which are otherwise

required to be made Into the funds and accounts on such ensuing payment
dates; provided, however that the priority of curing deficiencies in the funds

and accounts herein shall be in the same order as payments are to be made

pursuant to this Section 5.03 and the Prior Resolutions, and the Net Revenues

shall be applied to such deficiencies before being applied to any other

payments hereunder.

Moneys in the SerIes 1994 Bonds Sinking Fund shall be used only for

the purposes of paying principal of and interest on the Series 1994 Bonds as

the same shall become due. Moneys in the Series 1994 Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest

on the Series 1994 Bonds, as the same shall come due, when other moneys in

the Series 1994 Bonds Sinking Fund are insufficient therefor, and for no other

purpose, except for transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the

Issuer, all investment earnings on moneys in the Series 1994 Bonds Sinking
Fund and the Series 1994 Bonds Reserve Account shall be returned, not less

than once each year, by the Commission to the Issuer, and such amounts shall,

during construction of the Project, be deposited in the Bond Construction

Trust Fund, and following completion of construction of the Project, shall be
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(2) The issuer shall next, (i) on the first day of each month, transfer

from the Revenue Fund and pay to the National Finance Office designated in

the Prior Bonds the amounts required by the Prior Resolutions to pay principal
of and interest on the Prior Bonds, (ii) simultaneously with the transfer set

forth In subsection 5.03A(2)(i), on the first day of each month, commencing
4 months prior to the first date of payment of interest on the Series 1994

Bonds for which interest has not been capitalized or as required in the Loan

Agreement, apportion and set apart out of the Revenue Fund and remit to the

Commission, for deposit in the Series 1994 Bonds Sinideg Fund, a sum equal
to 1/3rd of the amount of Interest which will become due on said Series 1994

Bonds on the next ensuing quarterly interest payment date; provided that, in

the event the period to elapse between the date of such initial deposit in the

Series 1994 Bonds Sinking Fund and the next quarterly interest payment daze

is less than 4 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next quarterly interest

payment date, the required amount of interest coining due on such date, and

(lii) simultaneously with the transfers set forth in subsections 5.03A(2)(i) and

(ii), on the first day of each month, commencing 4 months prior to the first

date of payment of principal on the Series 1994 Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for deposit in the

Series 1994 Bonds Sinking Fund, a sum equal to 1/3rd of the amount of

principal which will mature and become due on said Series 1994 Bonds on the

next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 1994

Bonds Sinking Fund and the next quarterly principal payment date is less than

4 months, then such monthly payments shall be increased proportionately to

provide, one mouth prior to the next quarterly principal payment date, the

required amount of principal coming due on such date.

(3) The Issuer shall next, (i) on the first day of each month, transfer

from the Revenue Fund and pay to the Depository Bank the amounts required
by the Prior Resolutions to be deposited in the Prior Bonds Reserve Account,

and (Ii) simultaneously, with the transfer set forth in subsection 5.03A(3Xi),
on the first day of each month, commencing 3 months prior to the first date

of payment of principal of the Series 1994 Bonds, if not fully funded upon

issuance of the Series 1994 Bonds, apportion and set apart out of the Revenue

Fund and remit to the Commission for deposit In the Series 1994 Bonds

Reserve Account, an amount equal to 11120 of the Series 1994 Bonds Reserve

Requirement; provided, that no further payments shall be made into the

Series 1994 Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal

to the Series 1994 Bonds Reserve Requirement.

(4) Thereafter, from the moneys rem2inii~g in the Revenue Fund.

the Issuer shall next, on the first day of each month, transfer from the
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ARTI~LLV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Estabflshnient p1 Funds ~4 Accounts ~ Dcuositorv

~ The following special funds or accounts are created and established (or continued

if previously created and established by the Prior Resolutions) with and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and from each other:

(1) Revenue Fund (created and established by the Prior

Resolutions);

(2) Prior Bonds Reserve Account (created and established by
the Prior Resolutions);

(3) Depreciation Reserve (created and established by the Prior

Resolutions);

(4) Rebate Fund; and

(5) Eond Construction Trust Fund.

SectionJ.02 ~p~ Funds ~ Accounts ~ Coirunisslon

The following special funds or accounts are hereby created and established with the

Conmussion

(1) Series 1994 Bonds Sinldng Fund;

(a) Within the Series 1994 Bonds Sinking Fund, the

Series 1994 Bonds Reserve Account.

Section5.03. System Revenues ~gf Fundi A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund~ shall constitute a trust fund for the purposes provided
in this Bond Legislation and the Prior Resolutions and shall be kept separate and distinct

from all other funds of the Issuer and the Depository Bank and used only for the purposes

and in the manner provided herein and in the Prior Resolutions.

(1) The Issuer shall first each month pay from the moneys In the

Revenue Fund all current Operating Expenses.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

section 4.01. A the ation~g General Terms In order to pay certain Costs

of the Project pending receipt of the Grant Receipts or issuance of the Series 1994 Bonds,
the Issuer may issue and sell its Notes in an aggregate principal amount not to exceed

$250,000. The Notes may be in the form of bond anticipation notes, grant anticipation
notes and/or as evidence of a line of credit from a commercial bank or other lender, or any

combination of the foregoing, at the discretion of the Issuer, and as shall be set forth in one

or more resolutions supplemental hereto. The Notes shall bear interest from the date or

dates, at such rate or rates, payable on such dates and shall mature on such date or dates

and be subject to such prepayment or redemption, all as provided in the Indenture and/or

supplemental resolution, as applicable.

Section 4.G2. Terms gf~ Security fg~ N~otes fl~~g Indenture The

Notes, if issued, shall be Issued in fully registered form, in the denominations, with such

terms and secured In the manner set forth in the Indenture, If applicable (which Indenture

in the fonn to be executed and delivered by the Issuer shall be approved by a supplemental
resolution), or one or more supplemental resolutions, If no Tnd~ntnre Is used.

Section 4.03. Notes gg Snecial Obligations The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the

Series 1994 Bonds or the Net Revenues (if Issued in the form of bond anticipation notes)

or the Grant Receipts, the Surplus Revenues and letter of credit proceeds (If issued in the

form of grant anticipation notes) and from other sources described in the Indenture and/or

such supplemental resolution or resolutions. The Notes do nor and shall not constitute an

Indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer arc not liable, and neither the fill faith and credit nor the

taxing power, if any, of the Issuer is pledged for the payment of the Notes. The Holders

of the Notes shall never have the right to compel the forfeiture of any property of the

Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge,
lien or encun,brancâ upon any property of the Issuer or upon any of its income, receipts or

revenues except as set forth in the Indenture and/or the Supplemental Resolution.

Section 4.04. Letters ~ Credit As additional security for any Notes,

the Issuer may obtain a letter or letters of credit from a bank or banks, pursuant to which

such bank or banks would agree to pay to the Trustee, upon prcacn!ation by the Trustee of

certain certificates, the sum or sums set forth therein but not to exceed $250,000 in the

aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its

refunding notes to the bank issuing such letter of credit. Any such letter or letters of credit

shall be authorized and shall have such terms as shall be set forth in a resolution

suppI~nentAI hereto.
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Sectioni. 11 21 Bonds; Approval ~g Ratification ~ Execution ~f
J~ Aareement The Series 1994 Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the

form attached hereto as ‘Exhlbk A’ and made a part he~of, and the Secretary is directed

to affix the seal of the Issuer attest the same, and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed.

Section 3.12 “Schedujç~ Piling Within 60 days following
the Completion Date, the Issuer will tile with the Authority a schedule in substantially the

form of the ‘Amended Schedule A’ to the Loan Agreement, setting forth the actual costs

of the Project and sources of funds therefor.

)
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby Irrevocably constitute and appoint

__________________________

Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substinition in the premises.

Dated:
__________ ____

In the presence of:
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EXH1B~B

SCHEDULE OP ANNUAL DEBTIERVICE

/
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AM~U1T~ DATE

(1) S (7~ S

(21 S (8) S

(3) S (9) S

(4) S (10) S

(5’) S (11) S

(6) S (121 S

TOTAL

/
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(Form of)

CERTIFICATE QFAUThENTICATION AND REGISTRATI~N

This Bond is one of the Series 1994 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ____,1994.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

By
____________________

Its AUthOrized Officer
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All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evldereed by this Bond to

the same extent as if written fully herein.

IN WITNESS WHEREOF, COWEN PUBLIC SERWCE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated
_________, 199_.

ISEAL]

ATFEST:

Secretary
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other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at Least 150% of

the maximum amount payable in any year for principal of and Interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Prior Bonds, so long as the Prior Bonds are outstanding, and

thereafter, 115% of such amount; provided however, that when the Prior Bonds are no

longer outstanding and so Long as there exists in the Series 1994 Bonds Reserve Account

an amount at least equal to the maximum amount of principal and interest which will

become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenania with the

registered owners of the Bonds for the terms of which reference is made to the Bond

Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of

this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or Its attorney duly authorized In writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has alt the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, alter reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the Costs of the Project
described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIhD, RECITED AND DECLARED that all acts,
conditions and thingQ required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed In due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

20.



among the Issuer, the Authority and the West Virginia Division of Environmental

Protection, dated
__________, 199_.

This Bond Is issued (I) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the sewerage portion of the existing
public combined waterworks and sewerage facilities of the Issuer (the ‘Project”); (ii) to pay
interest on the Bonds of this Series (the ‘Bonds’) during the construction of the Project and

for not more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and

(iv)] to pay certain costs of issuance hereof and related costs. The existing public combined
waterworks and sewerage system of the Issuer, the Project and any further Improvements
or extensions thereto are herein called the ‘System.” This Bond Is issued under the

authority of and in full compliance with the Constitution and statutes of the State of.
West Virginia, including particularly Chapter 16, Article 13A and Chapter 20, Article 5!

of the West Virginia Code of 1931, as amended (collectively, the ‘Act°), and a Bond and

Notes Resolution duly adopted by the Issuer on
_________, 1994, and a

Supplem~nt2l Resolution duly adopted by the Issuer on
_______,

1994 (collectively,
the ‘Bond Legislation’), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWAGE

SYSTEM REVENUE BOND, SERIES A, DATED JULY 1, 1968, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000, AND THE ISSUER’S

COMBINED WATER AND SEWER REVENUE BOND, SERIES 1978, DATED

MAY 23, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$150,000 (COLLECTIVELY, THE “PRIOR BONDS’).

This Bond is payable only from and secured by a pledge of the Net Revenues

(asdefined in theBond Legislation)tobederived from theoperationof the System, ona

parity with the pledge of Net Revenues In favor of the Holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for the Bonds (the

‘Series 1994 Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be sat aside as a special fund hereby pledged for

such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated topsy the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys In the Series 1994 Bonds Reserve Account and

unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has

covenanicd and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1994

(WEST VIRGINIA SRF PROGRAM)

No. R-_ $_______

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC

SERVICE DISTRICF, a public corporation and political subdivision of the State of

West Virginia in Webster County of said State (the “Issuer”), for value received, hereby

promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the Authority”) or registered assigns
the awn of

_____________________________

DOLLARS (S ), or

such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as Exhibit A hereto and

incorporated herein by reference, In quarterly Installments on
_________

1,

1, 1 and I of each year, as set forth

on the “Schedule of Animal Debt Service” attached as Exhibit B hereto and incorporated
herein by reference with interest on each installment at the rate per annum set forth on said

Exhibit B.

The interest on such advances shall run from the Completion Date (as defined

in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on___________ 1,

___________

1,
___________

land___________ 1

of each year. Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of

publicandprivaledebtsumlerthelawsoftheUnltedStaiesofAnicrica, atthe officeof the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying

Agent”). The interest on this Bond is payable by check or draft of the Paying Agent mailed

to the registered owner hereof at the address as it appears on the books of One Valley Bank,

National Association, Charleston, West Virginia, as registrar (the D~j~~) on the

15th day of the month next preceding an interest payment date, or by such other method as

shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority, and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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of and interest on and other payments for the Prior Bonds and the Series 1994 Bonds and

to make the payments into the Series 1994 Bonds Sinking Fund, the Reserve Accounts and

the Depreciation Reserve as hereinafter set forth are hereby irrevocably pledged to the

payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as

the same become due.

Section 3.09. Delivery Qf Bonds The Issuer shall execute and deliver

the Series 1994 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 1994 Bonds to the original purchasers upon receipt of the

documents set forth below:

A. If other than the Authority, a list of the names in which the

SerIes 1994 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of

the Issuer, signed by an Authorized Officer, to authenticate and deliver the

Series 1994 Bonds to the original purchasers; and

C. The unqualified approving opinion of bond counsel on the

SerIes 1994 Bonds.

SectioniJO ~g~ Bonds The text of the Series 1994 Bonds shall

be in substantially the following form, with such omissions, insertions and variations as may

be necessaly and desirable and authorized or permitted hereby, or by any Supplem~nnil
Resolution adopted prior to the issuance thereof:
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writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorixcd attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds ale exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered In any such exchanges or transfers shall

forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of

Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or

other governmental charge required to be paid with respect to such exchange or transfer and

the cost of preparing each new Bond upon each exchange or transfer, and any other

expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall

be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next

preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds ~4~tilated, Destroyed, Stolen ~~ In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the

Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.

IfanysuchBondshallhavematuredorbeabouttomature, insteadofissuingasubsthute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and If such Bond

be lost, stolen or destroyed, without surrender thereof.

Section 307. Bonds ~gl be Indebtedness gf ~ Issuer The

Series 1994 Bonds shall net, in any event, be or constitute an indebteñn~ of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts, if any, in the Series 1994 Bonds Reserve Account. No holder or

holders of the Series 1994 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 1994 Bonds or the interest thereon.

SectIon 3.08. Bonds Secured k~ Pledge~ Revenues Lien Positions~

res~ct ~~Bonds The paymen of the debt service of all the Series 1994 Bonds shall

be secured forthwith equally and ratably with each other by a first lien on the Net Revenues

derived from the System, on a parity with the lien on such Net Revenues in favor of the

Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
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Subsequent series of Bonds, if any, shall be issued In fully registered form and

in denominations as determined by a Supplemental Resolution. The Bonds shall be dared

as of the dare specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution ~f Bonds The Series 1994 Bonds shall be

executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretaiy. In case any one or more

of the officers who shall have signed or sealed the Series 1994 Bonds shall cease to be such

officer of the Issuer before the Series 1994 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
an maybe issuedas if thcpersonwhosignedorsealedsuchBondshadnotceased to hold

such office. Any Series 1994 Bond may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

In the Issuer, although ax the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3CM. AuthenticatIon and Reçistratlon No Series 1994 Bond

shall be valid or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation unless and until the Certificate of Authentication and Registration on such

Bond, substantially in the forms set forth hi Section 3.10 shall have been manually executed

by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Bond LegisLation. The Certificate of Authentication and

Registration on any Series 1994 Bond shall be deemed ~o have been executed by the Bond

Registrar If manually signed by an authorized officer of the Bond Registrar, but ft shall not

be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Neaoclabiiltv, Transfer ~ Realsiratlon Subject to the

provisions for transfer of registration set forth below, the Series 1994 Bonds shall be and

have all of the qualities and Incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1994 Bonds shall be conclusively deemed to have agreed that such Bonds shall

be and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further

be conclusively deemed to have agreed that said Bonds shall be incontestable In the hands

of a~~ holder for value.

So Long as the SerIes 1994 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer

of such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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ARTICLE lii

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OP LOAN AGREEMENT

Section 3.01. AuthorlzationQf Bonds For the purposes of capitalizing
interest on the SerIes 1994 Bonds, funding a reserve account for the Series 1994 Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance

of the Series 1994 Bonds and related costs, or any or all of such purposes, as determined

by the Supplemental Resohition, there shall be and hereby are authorized to be issued

negotiable Series 1994 Bonds of the Issuer, in an aggregate principal amount of not more

than $268,500. The Series 1994 Bonds shall be issued as a singJc bond, designated as

‘Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia
SRF Program),~ and shall have such terms as set forth hereinafter and in the Supplemental
Resohitlon. The Series 1994 Bonds shall be issued contemporaneously with or prior to

issuance of the grant anticipation notes, if any. The proceeds of the Series 1994 Bonds

remaining after 1~n1ding of the Series 1994 Bonds Reserve Account (if funded from Bond

proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Bond

Construction Trust Fund established by Section 5.01 hereof and applied as set forth in

Article VI hereof.

Sectioni.02. Terms glBonds. The SerIes 1994 Bonds shall bear interest

at such rate or rates, not exceeding the then legal maximum, payable quarterly on such

dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole

or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 1994 Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment
of principal is legal tender for the payment of public or private debts under the laws of the

United States of America. Interest on the Series 1994 Bonds shall be paid by check or draft

of the Paying Agent mailed to the registered owner thereof at the address as It appears on

the books of the Bond Registrar, or by such other method as shall be mutually agreeable so

long as the Authority ~ the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1994

Bonds shailbe issued inthe form ofasinglebond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate

principal amount of the Series 1994 Bonds, and shall mature in principal instsflment~, all

as provided in the Suppl~n~ital Resolution. The Series 1994 Bonds shall be exchangeable
at the option and expense of the Holder for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of said Bonds then

Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that

the Authority shall not be obligated to pay any expenses of such exchange.
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ARTICLE U

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 201. Authorization ~f Acquisition ~ Construction 91

~ject There is hereby authorized the acquisition and construction of the Project, at an

estimated cost of $1,158,500, In accordance with the plans and specifications which have

been prepared by the Consulting Fnglneers, heretofore filed in the office of the Governing
Body. The proceeds of the Notes and the Series 1994 Bonds hereby authorized shall be

applied as provided In the fnd~ffure If any, and Aalcle VI hereof, respectively.

The Issuer has received bids or entered Into contracts for the acquisition and
construction of the Project, compatible with the firtineing plan submitted to the SRP

Program.
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“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article ‘the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of any or all

of the Notes or the sale of the SerIes 1994 Bonds, as the case may be; provided, that any

matter int~-ided by this Resolution to be included in the Supplemental Resolution with

respect to the Notes or the Series 1994 Bonds, as the case may be, and not so included may
be included in another Supplemental Resolution.

‘Surplus Revenues’ means the Net Revenues not required by the Bond

L.eglslationtobesetasidc andheldforthepayinent oforsecurityfortheSeries l994Bonds

(including, without limitation, the Prior Bonds) or any other obligations of the Issuer,

including, without limitation, the Depreciation Reserve and the Reserve Accounts, the

proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

“System’ means the complete public combined waterworks and sewerage

system of the Issuer, including all waterworks and sewerage facilities owned by the Issuer

and all facilities and other property of every nature, real or personal, now or hereafter

owned, held or used in connection with the System; and shall also include any and all

additions, extensions, improvements, properties or other facilities at any time acquired or

constructed for the System.

uTap Fees’ means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“Trustee” means the banking institution designated as trustee for the

Noteholders under the Indenture, if any, its successors and assigns.

Words importing singular number shall include the plural number in each case

and vice versa; wads importing persons shall include firms and corporations; and words

importing the masculine, femirine or neutral gender shall include any other gender.
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continuously and fully secured by first perfected security Interests in

obligations of the type described in clause (1) or (2) above which have a fair

market value, exclusive of accrued interest, at least equal to 103% of the

amount invested in the repurchase agreement and which are held by the

Depository Bank or its agent or, in the case of book-entry securities, are

registered in the name of the Depository Bank as pledgee and are free and

clear of any adverse claims, must be valued weekly and marked-to-market at

current market price, plus accrued Interest, and must be a legal investment

under the laws of the State: and

(11) State pooled investment funds.

‘Registered Owner,’ ‘Noteholder,’ ‘Bondholder,” “Holder’ or any similar

term means whenever used herein with respect to an outstanding Bond, Note, Bonds or

Notes, the person in whose name such Bond or Note is registered.

“Registrar0 means, as appropriate, either the Bond Registrar or the Notes

Registrar, or both.

“Regulations’ means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Secretary” means the Secretary of the Governing Body of the Issuer.

‘SerIes 1994 Bonds’ means the not more than $268,500 in aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West

Virginia SRP Program), of the Issuer, authorized herein.

‘Series 1994 Bonds Reserve Account means the SerIes 1994 Bonds Reserve

Account established in the Series 1994 Bonds Sinking Fund pursuant to SectIon 5.02 hereof.

“SerIes 1994 Bonds Reserve Requirement’ means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 1994 Bonds in the then current or any succeeding year.

• “Series 1994 Bonds Sinking Fund” means the Series 1994 Bonds Sinking Fund

established by Section 5.02 hereof.

“SRF Program’ means the State’s Water Pollution Control Revolving Fund

program, under which the Authority purchases the water pollution control revenue bonds

of local governmental entities satisfying certain legal and other requirements with the

proceeds of a capitalization grant award from the United States Environmental Protection

Agency and funds from the State.

•1
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(I) Goverranent National Mortgage Association

(GNMA),

(g) United States Department of Housing & Urban

Development (PHA’s),

(It) Federal Housing Administration.

(3) Money market funds registered under the Federal Investment

Company Act of 1940, whose sharer are registered under the Federal

Securities Act of 1933, and having a rating by S&P of AAAm-G; AAAxn; or

AArn;

(4) CertIficates of deposit secured at all times by collateral described

In (1) and/or (2) above. Such certificates must be issued by commercial

banks, savings and loan associations or mutual savings banks whose short term

obligations are rated A-i or better by S&P and P-I by Moody’s. The

collateral must be held by a third party and the Trustee must have a perfected
first security interest in the collateral;

(5) CertIficates of deposit, savings accounts, deposits accounts or

money market deposits which are fully insured by Federal Deposit Insurance

Corporation or Federal Savings and Loan Insurance Corporation;

(6) Investment agreements, including guaranteed investment

contracts;

(7) Conunercial paper razed, at the time of purchase, “Prime-i’ by
Moody’s and ‘A-I’ or better by S&P;

(8) Bonds or notes issued by any state or municipality which are

rated by Moody’s and S&P in one of the two highest razing categories
assigned by such agencies;

(9) Federal funds or bankers acceptances with a maximum term of

one year of any bank which has an unsecured, uninsured and unguaranteul
obligation rating of “Prime-i’ or ‘A3’ or better by Moody’s and ‘A-i” or

or better by S&P;

(10) Repurchase agreements, the maturity of which are 30 days or

less, entered into with (1) a Q~iaIIfled Bank or (2) a government bond dealer

reporting to, trading with, and recognized as a primary dealer by the Federal

Reserve Bankof New York andwbich isameniber of the Security Investors

Protection Corporation (“SIPC’); such repurchase agreement must be
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“Prior BOndS’ means, collectively, the Issuer’s Combined Waterworks and

Sewage System Revenue Bond, Series A, dated July 1, 1968, issued in the original
aggregate principal amount of $260,000, and the Issuer’s Combined Water and Sewer

Revenue Bond, Series 1978, dated May 23, 1980, issued in the original aggregate principal
amount of $150,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
June 29, 1968, aM May 23, 1980, authorizIng the respective Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business

carried on by a nantral person, including all persons ‘related” to such person within the

meaning of Section 144(a)(3) of the Code, or in any activity carried onby apersonother
than a natural person, including all persons “related’ to such person within the meaning of

Section 144(aX3) of the Code, excluding, however, use by a state or local governmental
unit and use as a meither of the general public. All of the foregoing shall be determined

in accordance with the Code, including, without limit~tIon~ giving due regard to “incidental

use,” If any, of the proceeds of the issue and/or proceeds used for “qualified
iznprovecnents,” if any.

“Project” means the acquisition and construction of certain Improvements and

extensions to the sewerage portion of the existing public combined waterworks and sewerage

facilities of the Issuer, consisting of upgrading Its sewerage treatment plant, replacing and

renovating sections of the seweragc collection system to reduce inflow and infiltration,

together with all appurtenant facilities.

“Qualified Investments” means and includes any of the following:

(I) Government Obligations.

(2) ObligatIons of any of the following federal agencies which

obligations represent fall faith and credit of the United States of America,

including:

(a) Export-Import Bank,

(b) Farmers Home Mininistration,

(c) General Services Administration,

(d) United States Maritime M’nini~tration,

(e) Small Business Administration,
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“Notes Construction Trust Fund’ means the Notes Construction Trust Fund

which may be established by the Indenture.

“Notes Debt Service Fund” means the Notes Debt Service Fund which may
be established by the Indenture.

“Notes Registrar” means the bank to be designated as such in the Indenture

and/or the Suppl~cnental Resolution pertaining to such Notes and its successors and assigns.

‘Operating Expenses” means the current expenses, paid or accrued, of

operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System, the accumulation of

appropriate reserves for charges not annually recurrent but which axe such as may

reasonably be expected to be incurred, and such other reasonable operating costs as are

normally and regularly included under recognized accounting practices, and retention of a

sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the current

year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital.

‘Original Notes Purchaser’ means, in the event Notes are issued, the original

purchaser of such Notes, as shall be named In the Supplernantsl Resolution, and, in the

event a note or notes evidencing a line of credit are issued, such bank or banks as shall be

named In a resolution supplemental hereto.

‘Outstanding,” when used with reference to Bonds or Notes and as of any

particular date, describes all Bonds theretofore and thereupon being authenticated and

deLivered, or all Notes theretofore and thereupon being authenticated and delivered, as

applicable, except (I) any Bond or Note cancelled by the Bond Registrar or Notes Registrar.
at or prior to said date; (ii) any Bond or Note for the payment of which moneys, equal to

its principal amount and redemption premium, if applicable, with interest to the date of

maturity or redemption shall be in trust hereunder or under the Indenture, as applicable, and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Note

deemed to have been paid as provided in Article X hereof or as provided in the Indenture,

as applicable; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders or Noteholders, any Bonds or Notes registered to the Issuer.

‘Parity Bonds’ means additional Bomis issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

‘Paying Agent’ means the bank or banks or other entity designated as such for

the Series 1994 Bonds and/or the Notes in the Indenture or in the Supplemental Resolution

or such entity or authority as may be designated by the lisuer.
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“Investment Property” means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the

jurisdiction of the Issuer and which Is not acquired to implement a court ordered or

approved housing desegregation plan, excluding, however, obligations the Interest on which

is excluded from gross Income, under Section 103 of the Code, for federal income tax

purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the

Code.

“Issuer’ means Cowen Public Service District, in Webster County,
West Virginia, and, unless the context dearly indicates otherwise, includes the Governing
Body of the Issuer.

‘Loan Agreement” means the Loan Agreement heretofore entered into, or to

be entered into, among the Authority, the DEP and the issuer, providing for the purchase
oftheSeriesl994BondsfrotnthelssuerbytheAuthority,theformofwhlchshall be

approved, and the execution and delivery by the Issuer authorized and directed or ratified

by the Supplemental Resolution.

‘Net Proceeds’ m~ns the face amount of the Series 1994 Bonds, pius accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 1994 Bonds Reserve Account. For purposes of the Private Bwiness

Use limitations set forth herein, the term Net Proceeds shall Include any amounts resulting
from the investment of proceeds of the Series 1994 Bonds, without regard to whether or not

such investment is made in tax-exempt obligations.

‘Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

‘Nonpurpose Investment’ means any Investment Property which Is acquired
with the gross proceeds or any other proceeds of the Series 1994 Bonds and is not acquired
in order to carry out the governm~nthl purpose of the Series 1994 Bonds.

“Notcholder,” “Holder of the Notes’ or any similar term means the person,

whenever used herein with respect to an outst~nrthig Note or Notes, in whose name such

Note Is registered.

“Notes’ means, collectively, the not more than $250,000 in aggregate principal
amount of sewerage system bond anticipation notes, grant anticipation notes and/or notes

evM~mdng a line of credit, or any combination of the foregoing, and originally authorized
•

herthy, which may be Issued by the Issuer, the terms of which shall be set forth in one or

more Supplemental Resolutions, and unless the context clearly indicates otherwise, the terms

‘Notes” includes any refunding Notes of the Issuer.
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“DEP” means the West Virginia Division of Environmental Protection, a

division of the West Virginia Department of Comerce, Labor and Environmental

Resources, or any other agency, board or department of the State that succeeds to the

functions of the DEP.

“Dq~ositoiy Rank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” or “Board” nieans the public service board of the Issuer,

as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grant Receipts” means all moneys received by the Issuer on account of any

Grant.

“Gross Revenues” means all rates, rents, fees, charges or other income

received by the Issuer, or accrued to the Issuer, or any depaxuncul, board, agency or

instrumentality thereof in control of the management and operation of the System, from the

operation of the System and all parts thereof, all as calculated in accordance with sound

accounting practices.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Indenture” or “Trust Indenture” means the Trust Indenture which may, at the

Issuer’s option, be entered into between the Issuer and the Trustee relating to~y or all of

the Notes and all supplements or amendments thereto.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an Independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

I
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‘Authorized Officer” means the Chairman of the Governing Body of the issuer

or any temporary Chairman duly selected by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund

established by Section 5.01 hereof.

“Bondholder,” “Holder of the Bonds,’ “Holder,” ‘Regi~~ Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” ‘Resolution” or “Bond and Notes Resolution” means this

Bond and Notes Resolution and all orders and resolutions suppl~ni~ntiiI hereto or

amendalory hereof.

‘Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bond Year” means each one-year period (or shorter period from the date of

issue of the Series 1994 Bonds) that ends at the close of business on October 1 of each

calendar year, unless otherwise required under the Code.

“Bonds” means, collectively, the Series 1994 Bonds and any bonds on a parity
therewith authorized to be issued hereunder, and includes the Prior Bonds, whether such

Prior Bonds arc specifically referred to or not, unless the context otherwise requires.

“Chairman’ means the Chairman of the Governing Body of the Issuer.

‘Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” ni~i~ the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date’ means the completion date of the Project, as defined in the

SRF Regulations.

‘Consulting Engineers’ means Pentree, Inc., Princeton, West Virginia, or any

engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as

Consulting Engineers for the System, or portion thereof; provided however, that the

Consulting Engineers shall not be a regular, full-time employee of the State or any of its

agencies, commissions or political subdivisions.

‘Costs” or “Costs ofthe Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of acquisition and construction of the Project.
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credit, if any, all as shall be set forth in the Indenture and/or the Supplemental Resolution

authorizing the Notes or such grant anticipation notes. The bond anticipation notes, if

issued, will be payable from the proceeds of the Series 1994 Bonds, certain proceeds of

such bond anticipation notes and the Net Revenues, if necessary, all as shall be set forth in

the Indenture and/or the Supplemental Resolution authorizing the Notes or such bond

anticipation notes.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer

which will rank prior to or on a parity with the Series 1994 Bonds as to liens, pledge and/or

source of and security for payment.

I. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and the Issuance of the Series 1994 Bonds and the Notes, or

will have so complied prior to Issuance of any thereof, including, among other things and

without limitation, the obtaining of a Certificate of Public Convenience and Necessity and

approval of this financing and necessary user rates and charges described herein from the

Public Service Commission of West Virginia by final order, the time for rehearing and

appeal of which will either have expired prior to the issuance of the Series 1994 Bonds or

any of the Notes or such final order will not be subject to appeal or rehearing.

Sectloni.03 ~ Leaislation Constitutes Contract In consideration

of the acceptance of the Series 1994 Bonds and the Notes by those who shall be the

registered owners of the same from time to time, this Bond Legislation shall be deemed to

be and shall constitute a contract between the Issuer and such Bondholders and such

Noteholders, and the covenants and agreements herein set forth to be performed by the

Issuer shall be for the equal benefit, protection and security of the registered owners of any
and all of such Series 1994 Bonds and Notes, respectively, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any
other Bonds of the same series and between any one Note of a serics and any other Note

of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

SectionL04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

Actu means, collectively, Chapter 16, Article 13A and Chapter 20, Article

5loftheWestVirginiaCodeof 1931, asamen edandlneffccsonthedateof adoption
hereof.

NAUthOnty~ means the West Virginia Water Development Authority, which

is expected to be the original purchaser and registered owner of the Series 1994 Bonds, or

any other agency of the State of West Virginia that succeeds to the functions of the

Authority.
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commitment fees, fees of the Authority(as hereinafter defined), discount, initial fees for the

services of registrars, paying agents, depositories or trustees or other costs in connection

with the sale of the Series 1994 Bonds and/or the Notes and such other expenses as may be

necessary or incidental to the financing herein authorized, the acquisition or construction

of the Project and the placing ofsame in operation, and the performance of the things herein

required or permitted, in connection with any thereof, including, with respect to the Notes,

any fees for the providing of a letter of credit, as hereinafter defined, and any costs of

obtaining insurance thereon; provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 1994 Bonds or the

Notes or the repayment of indebtedness incurred by the Issuer for such purposes shall be

deemed Costs of the Project, as hereinafter defined.

E. The Issuer intendsto~y finance such costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority), in connection with the West Virginia
Water Pollution Control Revolving Fund program (the “SRP Program”), pursuant to the

Act, in order to take advantage of the favorable terma available to the Issuer under the

SRF Program.

F. The period of usefulness of the System after completion of the Project Is

not less than 20 years.

0. It is in the best interests of the Issuer that its Series 1994 Bonds be sold

to the Authority pursuant to the terms and provisions of a loan agreement (the “Loan

Agreement”) by and among the Issuer, the Authority and the West Virginia Division of

Environmental Protection, a division of the West Virginia Department ofCommerce, Labor

and Environrnent2l Resources (the “DEP), in form satisfactory to the Issuer, the Authority
and the DEP, to be approved hereby if not previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on parity
with the Series 1994 Bonds as to liens, pledge and source of and security for payment,

being the Issuer’s Combined Waterworks and Sewage System Revenue Bond, Series A,

dated July 1, 1968, issued in the original aggregate principal amount of $260,000, and the

Issuer’s Combined Water and Sewer Revenue Bond, Series 1978, dated May 23, 1980,

issucd in the original aggregate principal amount of $150,000 (collectively, the ‘Prior

Bonds”).

The Issuer has met the parity requirements of the Prior Bonds and the Prior

Resolutions (as hereinafter defined) or has obtained a sufficient and valid consent of the

Holders of the Prior Bonds with respect thereto, and the Series 1994 Bonds shall be issued

on a parity with the Prior Bonds, with respect to liens, pledge and source of and security

for payment and in all other respects. The gram anticipation notes, if issued, will not be

payable from the Net Revenues, but shall be payable from Grant Receipts, Surplus

Revenues, certain proceeds of such grant anticipation notes and proceeds of a letter of

3.



Section 1.02. Findinas It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district

and political ~ubdwision of the State of West Virginia in Webster County of said State.

B. The Issuer presently owns and operates a public combined waterworks

and sewerage system. However, it is deemed necessary and desirable for the health and

welfare of thc inhabitants of the Issuer that there be acquired and constructed certain

improv~rnsnts and extensions to the sewerage portion of the existing public combined

waterworks and sewerage facilities of the Issuer, consisting of upgrading its sewerage

treannent plant, replacing and renovating sections of the sewerage collection system to

reduce inflow and infiltration, together with all appurtenant facilities (collectively, the

“Project”), which constitute properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes at an estimated cost of $1,158,500,
of which $268,500 will be obtained from proceeds of sale of the Series 1994 Bonds and

$890,000 from a grant by the Economic Development Authority, in accordance with the

plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Issuer. The existing public combined

waterworks and sewerage facilities, the Project and any further additions or improvements
thereto or extensions thereof are herein called the “System.’

C. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all the costs of the

operation and maintenance of said System, the principal of and interest on the Prior Bonds

and the Series 1994 Bonds and all Sinking Funds, Reserve Accounts and other payments
provided for herein and In the Prior Resolutions, all as such terma are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program), in the

total aggregate principal amount of not more than $268,500, initially to be represented by
a single bond (the “Series 1994 Bonds’), and (at the option of the Issuer) to issue its

sewerage system bond anticipation notes prior to issuance of the Series 1994 Bonds and

contemporaneously therewith, or as soon as practicable thereafter, to issue its sewerage

system grant anticipation notes and/or a note or notes evidencing a line of credit, or any

combination of the foregoing (collectively, the “Notes”), In the aggregate principal amount

of not more than $250,000 to temporarily finance costs of acquisition and construction of

the Project. Said costs shall be deemed to include the cost of all property rights, easements

and franchises deemed necessary or convenient therefor; interest upon the Notes during the

term thereof and upon the Series 1994 Bonds prior to and during construction or acquisition
and for a period not exceedIng 6 months after completion of construction of the Project;

amounts which may be deposited in the Series 1994 Bonds Reserve Account (as hereinafter

defined); engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident to

deteimining the feasibility or practicability of the enterprise, administrative expense,

A I
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COWEN PUBUCSERVICE DISTRIC1~

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTIONOF IMPROVEMENTS AND EXTENSIONS

TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE

FACILITIES OF COWEN PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $268,500 IN

AGGREGATE PRINCIPAL AMOUNT OP COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM

CONSTRUCTION FINANCING, CONSISTING OF BOND

ANTICIPATION NOTES, GRANT ANTICIPATION NOTES

OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY

COMBINATION OF THE FOREGOING; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS AND

NOTES; AUTHORIZING EXECUTION AND DELWERY OF

A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELWERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OP SUCH BONDS AND NOTES

AND ADOPTING OTHER PROVISIONS RELA11NO

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN

PUBLIC SERVICE DISTRICr:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority fgt thia Resolution This Resolution (together
with any Order or resolution supplemental hereto or amendatory hereof, the ‘Bond

Legislation”) is adopted pursuant to the pr visions of Chapter 16, ArtIcle 13A and Chapter
20, Article 5! of the West Virginia Code of 1931, as amended (collectively, the PAct”), and

other applicable provisions of law.



Section 11.04

Section 11.05

Section 11.06

Section 11.07

Section 11.08

57

57

58

58

59

59

60

Headings Etc.

Conflicting Provisions Repealed; Prior Resolutions

Covenant of Due Procedure, Etc.

Public Notice of Proposed Financing
Effective Date

SIGNATURES

CERTIFICATION

4.



Section 7.06
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Section 7.08
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Section 7.16
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evidenced hereby end be 3anadiateiy due and payable by Borrower to the

Government without demand. Borrower agrees to use thu loan evidenced

hereby solely for purposes authorized by the Cavsrnaaat.

Borrower hereby certifies that it is unabl, to obtain ~ufficisnt

credit elsewhere to financs its actual needs at reasonable races sod

terms, taking into consideration prevailing private and cooperative

races and terms in or near its co~ity for loan, for similar purposes

and periodi of tine.

This Bond, eageth.r with may additional booda ranking on a

parity bermdth which may be issued end outstanding for the purpose of

providing funds far financing costs of construction and ac~uisieion of

addition., extensions and improvements to the coabth.d w.teroorka and sewerage

system (the “Syatem”) of the Borrowsr, is payable solely from the revenues

to be derived fron th. operation of the System after ther. have been

first -paid from such revenues the reasonable curteat colts of opuration

and maintenanc, of the System. This Bond dos. not in any aeer constitute

am indebtedness of the Borrower within the meaning of soy constitutional

or statutory provision or limitation.

This Band has been issued under end in full complience with

the Constitution sod statutes of the State of Vest Virginia, including,

among ethers, Article 3.3* of Chapter 16 of cite West Virginia Cod. (herein

called the “Mc”) and a Ruolution of the Borrower.

U at any time it shall appear to the Gover~t that Borrower

may be able to obtain a lean from a responsible cooperative or private

credit source at reasonable rates end term, for loans for similar purposes

and periods of tins. Borrower viii. at the Government’s request, apply

for and accept such loan in sufficient smoont to repay the Government.

This Band is given as evidancu of a loan to Borrower ‘ade or

insured by the GovernOent pursuant to tbs Consolidated Ynnat; Zeus

Rural Development Act. This Band shall be siab~ect to the present ragulacic~s

of the Farmers Hone AdntniztreUen and to its future regulations not

inconsistent with the express previsions hereof.



,1

Prepaymsnts of scheduled instalments, or any portion thereof,

nay be mad. at any tine at the option of Borraver. Refunds and extra

payments, as defined in the reguLations of the Farmer. Some Administration

according to the source of funds involved, shall, alter payment of

interest, b~ applied to th. installment. last to become dv. under this

Bond and shall not affect the obligation of Borrower to pay the remaining

iosta1I~~ts as scheduled herein.

If the Government at any tins assign, this Bond and insure.

the payment thereof, lorrowet uhall continua to ank* payments to the

Governmtut as collection agent for the holder.

While this Bond is bald, by an insured lender, prepayments as

above authorized made by Borrower may, at the option of the Government,

be remitted by the Government to the bolder promptly or, except for

final payment, be retained by’ the Government and remitted to th. holder

on either a calendar quarter basis or an .nnual j~s~l 1~nt due date

basis. The effective date of every payment made by Borrower, except

payments recainsd sad remitted by the Government cm an annual installment

due date basis, shall be the dat. of the Untt.d Stat.. Treasury check by

which the Goveru~t remita the payment to the balder. the .ffectiv.

date of any prepayment retained. and tenicted by the Government to the

holder on an annual installment due date basis shcil be the date of the

prepayment by Borrower, and the Government vil.l pay the interest to

which the bolder Li entitled accruing between the adjective date of any

such prepayment and the date of the Treasury check to the holder.

Any amount advanced ox .zpend.d by thu Government for the col

lection hereof or to preserve or pTotect any security beret or, or otherwise

under the terms of any security or other instrunent executed in connection

with the loam evidenced hereby, at the option of the Government ihali

become a part of and bear interest at the same rate as the principal of thu ~



SPECIMEN

CO~INED WATER AND SEWER REVENUE BOND. SERIES 1978

COVEN PL’BLIC SERVICE DtSTP.ICT

$150,000

No. I Date: May ~3. L980

TOR’VALUE RECEIVED, COVEN PUBLIC SERVICE DISTRICT therein called

“Borrower”) prc~ises to pay to the order of the United States of Anerica,

acting through the Farmers lion. Adainistraciorn, Unit~d States Departannt of

Agriculture (herein called the “Coverninenc”), at its National Finance Office,

St. I.ouis, Missouri 63103, or at such ocher place as the Covarneent nay

hereafter designate La writing, the principal s~ of On. Hundred Fifty

Thousand Dollars ($150,000), plug interest on the unpaid principal balance

at the rate of five per cant (SI) par annun. The said principal and

interest shall be paid in the foilovin8 instelleenta on the following dates:

Installments of principal and interest on the first day of each south after

the datt hereof in the su~ of $725, except that the final installment

shall be paid at the end of forty (40) years fron the 4are of this Bond,

and except that prepaynants nay be eade as provided hereinbelow. The

consideration herefor shall support any agreement nodif~ing the foregoing

schedule of payment..

If the total asount of the loan I.e not advanced at the time of

loan closing, the loan ~ha11 be advanced to Borrower as requested by Bor

rower and approved by the Covernsent and interest shall accrue on the

a~cunt of each advance from its actual date as shown on the reverse hereof.

Every payment sade on any indebtedness evidenced by this Cond

shall be applied first to interest coiputed to the effective date of the

payment and then to principal.



Section 6.04. Severab~ljty of 1nva144 Provjsta~ U say eta or

tore of the covenants, &.STeeoanta or provisions of this Re.solutian ~hauld

be held contrary to any express provision of law or contrary to the poilcy

of express law, although not empreosly prohibited, or against public policy,

or shaU for any reanon whatsoever be held invalid, then such covenants,

agreements or provisions shall be null and void and shall be deemed separab~.

from the remaining covenants, agreements or provision.. and shell in no way

affect the validity of all the other provision, of this Tteao1.iation or the

Bond.

Section 6.05. Canflictini Prcvisions RepeaLed All resolutions

and orders, or parts thereof, in conflict with the provisions of this Res

olution, are, to the ezteot of such conflicts, hereby repealed, including

the Series A Resolution but excluding tha form FMSA 442—47 Loan Resolution

(Public bodies) adopted by the District.

Section 6.06. Table of Contents and Heading~ the Tabl, of

Contents and headings of the article.. sections end subsections hereof

are for convenience only and shall neither control nor affect in any way

the meaning or construction of any of the provisions hereof.

Section 6.07. Zffecttve Tin. This Resolution shall take

affect i~diately upon its adaption.

Adopted May 2~
,

19$0.

‘~#~—
of Public Se?5/a Ioard

Member
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ARflCI.E V

RATESI ETC.

Sect~o~ S.0L. Icitial Schedule of ~ ai~d~ Rules

A. The schedu1.~ of ri~eg and charges for the services and fsciliUes of

the Systan initially shall be thosa est:abUshed by the Public Service

Ccn.isston of West Viritni; by its order is Case So. 6584 entered June

14, 1968, for the water facii.ities and its order enr.red June 11, 1968,

is Case No. 65B~ for the sever facilities.

£RIX~LE VI

Section 6.01. Tiling Under Uniform Camaircial Code Contenpo—

raneously with the delivery of the Bo~4, the Pistritt shall execute

Financing 3tatemeuc~ meeting the requivansnta of the ~nifora Coarcial

Code of Vast VirKirits end pronptly thereafter shall f ii. such a Financing

Statement in the offices of the Secretary of Stats of the State of Waif

Virginia and of the Clerk of the County Coission of said County.

Secticu 6.02. Delivery of Bond ~o. 1. The Chairman, Secretary

and Treasurer of the Board are hereby auttiorUed and directed to cause

Bond No. 1, hereby awarded to the Goverumsat pursuant to aBreenant, to be

dalivered to the Government as soon as the Government will accept such

delivery.

Section 6.03. Defeasanc. This Rasoluttan and the covenantS

herein n.y be dsfeaasd only upon prior written conesut of the Government

or by payment in full of the Bonds, acceptance of and payment by the

Government and cancellation of the Bends.

24.



Sect~oO 4.14. ~1o Coo~etitio~ The District viii not.per~it

copsctctou with the Systsa vithio ice bow~da.rtes or chin the Cerrtcorj

served by it and will not grant or crnasa, COflICOC to. or allow the &rsati~g

of any franchise. pernit or other suthorization for any parson, firn, corpo—

ration, public or privet. body, agency or Lnscrunen~alLcy whatsoever to

provide any of th. services supplied by the Syutu3 within the boundaries

of the District or within the territory served by the Systen.

Section 4.1 CoucerntOp Arbicrags Th. proceeds of sal.

of the Bond will not be i~vaar.d in such a way as Co violate the operating

rules in the regulation, of the Internal R.vsnu. Service or of the Treasury

D.par~.nt of the Un~t.d State. of Marina in eo~n~ccion with the arbitrage

provisions of Sectlo~ 103(c) of the Internal Revenue Code of 1954, as

sonaded.

)



Section 4.10. Compensation of Board Membete The Diatriec

hereby covenants and atrees that no compensation for policy dtreccic~

shell be paid to the mambeia of its Board in excess of ~ a~~t perai;;ed

by the Act. Payment of any compensation to any member of the Board for

policy dLroc:io~ ehaU cot be made if such payment would cause the Net

RiVinues to fall below the aemuar required to meet all payments provided

for herein, car when there is default in the performance of or compUanca

vich any covenant or provision of this resolution.

Stcti~n 4.11. Covenant to Proceed and Camplets The District

hereby covenants to proceed a. promptly as possible with the construction

of the Project to completion thereof La eccor4mac. with the plans and speci—

ficstions prepared by the Consulting Engineer end on file with the Secretary

of the Board on the dat. of adoption of thin resolution, subject to permitted

change..

Section 4.12. Books and Racar4, Tb. District viii hasp books

and records of the System, which shall be separat. and apart from all other

books, records and eccouats o~ the District, in which complete and correct

entries shall be made of all tranuctton~ relating to the System, and the

Government shsfl have the right at all renionable ci~a to inspect the

System end mU records, accot~te and data of the District relating thateto.

The District ~h.1l. at least once a y.sr. cause said books, rac—

orde end acce*mts of the Syscen to be properly audited by an independent

competent firm of certified public accountants and shell mail a copy of

such audit report to the Government.

Section 4
•
13. Maintenance of Syctea Tb. District covenants

that it viii. continuously operate, in an economical and efficient maimer.

and maintain the System as a revenue—producing utility as herein provided

so long as the Bonds are outstanding.

22.



Upe~t appl.LcStioft by the Coverorent, such court say. upon proof

of such defeult, ~ppoi~t a receiver for the affairs of the District and

the Systen. The Receiver so appointed shall adn.tntster the Systen on

behalf of the Dtecttct, shal.l. sxerc~.se all the rtghts and powers of ttt.

District with respect to its Systen and shall have the power to collect

and receive all revenues and apply the sane in such manner as the tour:

may direct.

Section 4.OJ. TLsc.aL Tear; Budfli While the Bonds are

outstanding end unpaid and to the extent not now prohibited by law, the

Syaten shall be operated and maintained on a fiscal year baaiu co~aneing

on July 1. of each year and ending on the following June 30, which period

shall also constitute the budget year for the operation sad naintenanc.

of the 5y~ten. Not lacer than thirty days prior to the beginning of each

fiscal year, the District agrees to. adopt the Annual Budget for the

ensuing year. and no expenditures for operation and ealncenarc, expenses

of the Systen in excess of the i~..n.ial budget shah, be made during such

fiscal year unLess unanimously authorized and directed by the Board.

Copte, of each Annual Budget shall be delivered to the Government by the

beginning of uch fiscal yasx.

If for any reason the District shall not have adopted the

Annual Budget before th. first day of any fiscal year it ahall adopt a

Budget of Current Expense. from month to noeth until the adoption of the

Annual Budget; provided, however, that no such monthly budget shall

exceed the budget for the corresponding mouth in the year next preceding

by more than ten per centun; and provided further, that adoption of a.

Budget of Current Expense. shall not constitute compliance with the

covenant to adopt an Annual Iud;st unless failure to adopt an Annual.

Budget be for a reason beyond the control of the District. Each such

Budget of Current Expenses shall be mailed l~adiateLy to the Government.



Revenue Fund or of any revenues or other funds of the District in an

anowtc at ~.eut equal. to the total funds in the custody of any such

person at any one tins, and iuicia.tly in the amount of 810,000 upon the

treasurer.

(f) Provided, however, and in lieu of and noruithstanding he

forigoing provisions of this Section, and so long as the Bcr,4s are

outstanding, the District vtl1 carry insurance and bonds or cause insurance

and bonds to be carried for the protection of the District, of such

types and in such aneunts as the Government nay specify, with insurance

carriers or bonding coeq~aai.s acceptable to the Government.

Seccio~ 4.06. Statutorr )~rcgage For th. further protection

of the holder, of the Bonds, a etatutory oorcgag. lien upon the Syeten is

granted and created by the Act, which statutory mortgage lien is hereby

recognized and declared to be valid and binding and shall tak, effect

Lanediat.ly upon the dilivery of the Bond for th. benefit of the Bønd

on a parity vith the Series A Bond.

Section 4.07. Events of Default Each of the foUavtng events

is hereby declared an “Event of Default”!

(A) VaU.ur. to sake payment of any monthly amortization install—

nent on the Band at the date specified for payment thereof;

(B) Failure duly and punctually to obs.r,e or perform any of

the covenants, conditions and agreements on the pert of the District con—

tamed in the Bands or in this Resolution, or violation of or failure to

observe any provision of any pertinent Law.

Section 4.08. Enforceuzent Upon the happening of any Event

of Default apecif Lad above, the@, and in every such case, the Government

may proceed to protect and enforce its rights by as. appropriate action

in any court of coapstent ~uxtsdiction, either for the specific performance

of any covenant or agreemant or execution oE any power, or for the en

forcement of any proper legal or equitable remedy as shall be deemed most

effectual to protect and enforce auth rights.

‘ZO.



xpenss of operation and naf.ntenance of the System, procure, carry

and maintain insurance with a rept~tabl. insurance carrier or carriers

covering the following rt,k.s and in the following amounts:

(a) ~ Liihtning. Vandaijs~. ~4alicjoui ~1isch~ef and

Extended Cov.raee In~uiance to be procured at ante if not nov In eftec:,

on all, above—ground structures of the System in an amount equal to the

actual coat thereof. In the event of any damag. to or destruction of

any portion of the System, the District viii promtpiy arrange for the

application of the i~suraace proceeds for the repair or reconstruction

of such damaged or destroyed portion.

(b) Public Liability Insurance with limits of not Less than

$500,000 for one or more persons, or injured or killed in one aecident

to protect ths District from claims for bodily injury and/er death,

and nor Less than $200,000 from claims for damage to property of others

which may arise from the District’s operation of the System.

Cc) Vehicular ?ubflc Insurance in the evsnt the

Diutxict owns or operates any vehicle in the operation of the System, or

in the event that any vehicle nor owned by the District is operated for

the benefit of the District, with limits of nor less then $500,000 for

one or mar. persons injured or killed in one accident to protect the

District from claims for bodily injury and/or death, and not less than

$200,000 from claims for damage to property of others which may arise

fram such operation of vehicles, such insurance to be procured prior

to acquisition or cemsencanenc of operation of any such vehicle.

(d) Vor~sa’ g Cenpgng&Uen Cgv.raam for aU EloystsLot

the District Eligible Ther.for

Ce) Ttdeltty ~on4 viii be provided u to every member of the

Board and as to every officer and employee thereof having custody of th.

J



ARUcLZ IV

G~Lq.AL C0V~4A.’rrS

Section ~ GeneraL Statement So 1on~ as the Bonds shall

be outstanding and unpaid, or until there shall have been set apart La

the Reserve Account a sum sufficient to prapey the entire principal ot

the Bonds remaining unpaid, together with interest accrued and to accrue

thereon to the dare of prepayment, the covenants and agreements contained

herein shall be and constitute valid and legally biod~.ng covenants

becveen the District axi4 the Bondholder.

Section 4.02 Rateg. The Diatrict wtu, in the sanner provided

in the Ace, fix and collect suck rates, fees or ocher, charges for the

services and facilities of the System, end revise the same from time to

time whenever necessary, as viii alvay. provide revenues in each fiscal

year sufficient to produce nec revenues .qual to not less than 1101 of

the average annual debt serviee on the Bonds and to make the payments

required herein into the Reserve Account and the Depreciation Resarve

and all the necessary expense. of operating and esintaining the System

during such fiscal year and such races, fees and othir charges shall oct

be reduced so as to .bs insufficient to provide ad.quate revenues for

such purposes.

Section 4.03. Sale of the System The System viU not be

sold without the prior vritten consent of the Government so Long as the

Bonds are outstanding. Such consent viii provide for disposte ion of the

proceed. of any such sale.

Section 4.04. Issuance of Additional Parity Bonds No addLciooal

panty Bonds payable out of th. revenues of the System shall be issued

after the issuance of the Bond pursuant to this Resolution except with

the prior written consent of the Government.

Section 4.05. Insurance md Bonds The District hereby covenan:,

and agrees that, so long as the Bond remains outstanding, it will, as an

18.



(D) Upon delivery of che 3ond, the District will close the

Bond Fund established by theRosolucion which authorized the Series A

SonA (the “Series A Eanolucion”) and wi~.1 remit £11 mousy. therein

to the National Finance Office oansd in the Bond for payment on the

Series A 3ond. Each month the District shall remit the moneys formerly

dapositad in the Bond Fund directly to said National finance Office.

The Operation md Maintenance Fund established by the Series

A Rncolution shall be closed and uouays therein cranafsrr.d to and

dapo~ited in the Revenue Fund hereby established.

The Reserve Fund established by the Series A Resolution shall be

closed and moneys therein transferred to cud deposited in the Reserve

Account hereby established.

17.



transfers of funds from the Revenue Vund at the time. provided ~ereth,

together with w~ittan advice stating the anount remitted for deposit

into each such fund.

All the funde provided for in this Section shall constitute

trust funds and shall be used only far the purposes and in the order pro

vided herein, and until so used, the aoverumant shAll have a lit~ thereon

for further securing payment of the Iond. and the interest thereon.

The mon.y. in excess of the sum insured by FDIC in any of such funds shall

at all times be secured, to the full extent thereof in exces, of such

inaurad a~, in a manner levi uI. for securing deposit. of Stat. and

municipal funds under the lava of the State of West Virginia. The

Rank shall sot be a trvscea as to such funds.

U on any payment data the revenues era insuflicienc to make the

payments and transfers as hereinabove pTovided, the deficiency shall. he

made up in the subsequent payments and transfers in addition to those

which would otherwise be required te be made on the subsequent payment

dat as.

The Fiscal Agent shall keep th.~ in the Reserve Account

and the Depreciation Reserv. invested and reinvested to the fullest

extant practicable in direct obligations of. or obligations the payment

of the principal of and interest on which are guaranteed by, the Unitud

States of ~ettca and having maturities not exceeding tim years. Earnings

upon moneys in the Reserve Account, so long as the Minimum Reserve is

on deposit and maintained therein, shall be paid annually in January

into the Revenue Fund by the Fiscal Agent.

(C) Users. The District shall, prior to delivery of the

fiend, certify to the Government the muabers of water and sawer cua:oeera

connected with the System.

16.
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tnarsll,aents required to be paid on the Bends as the ease shaLl bacon.

due or for prepaymant of insc&llaents or for nar.dacory prepaymsot of the

Bonds as ~afcer provided, and for no other purpose.

(4) mm District shall next, by the fifteenth day of each tooth,

transfer Iron the Revenue Tund and deposit in the Depreciation Reserve hereby

established with said Bank the moneys remaining in the Revenue Fund and

net pernicted to be retained therein, until there has bun acc~ulated in

the Depreciation Reserve the a~regane e~ of $60,000 and thereafter such

sues as ehaU. be required to maintain such amount therein. ~onsya in the

Depreciation R.ser~,. sha.U be used first to oak. up any deficienctea for

monthly payments of installeents on the Bands as the sins bscc~. due, and

next to restor, to the Reserve Account any sue or s~ transferred there—

Iron. Thereafter, and provided that payments into the Reserve Aceot~t

are current and in accordance vith the foregoing prevision., ~n.ys in

the Depreciation Reserve nay be withdrawn by the District and used for

extraordinary repairs and for replacenenra of equtpnsn: and improveaenra

for the Systen, or any part thereof.

(5) After all the forelning provisions for use Of moneys La

the Rev~~ue Fund have been fully coap Lied with, any moneys renaming

therein and not parnicted to be retained therein nay be used to prepay

installments of the Bonds or for any lawful purpose.

Whenever the no~eys in the Reserve Account shall be sufficient

to prepay the Bonds in full, it shall be the mandatory duty of the District,

anything to the contrary in this resolution nocvithatendin$, to prepay

the Bonds at the earliest practical, date and in accordance with applicable

provisions hereof.

The said Bank (and any successor appointed by the District) is

hereby designated as the Fiscal Agent for the adninistration of the

Reserve Account and the Depreciation Reserve as herein provided, &nd

all amounts required therefor viuib. deposited by the District upon

IS.
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(A) Revenue Fund The entire gross revenues derived from the

operation of the System, and all parts thereof. and all tap foes receLved,

shall be deposited as collected by the DLec’rtca in a special fund In a bank

or trust company in the State of West Virginia which is a member of T~LC.

which Fund, known as the ‘Revenue Fund” is hereby established with sa~.4

Bank. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Resolution and shall be kept separate and distinct

from all other funds of the District and used only for the purposes and

in the manner provided in this Resolution.

(B) Disposition of Revenues All revenues at any tine on deposit

in the Revenue Fund shall be disposed of only in the foLlowing order and

priorityt

(3.) The District shall first each month pay from the moneys in

the Revenue Fund all current Operating Expenses.

(2) The District shell nszt, by the fifteenth day of each month.

transfer frorn the Revenue fund and pay to the N.tionai. finance Office des—

igmsned in the Bond the amounts required to pay the interest on the Bonds

and to amortize the principal of the Bonds over the lives of both Bond

issues.

(3) the District shall. nest, by the fifteenth day of each

month, transfer from the Revenue Tu~d end deposit vith said lank in the

Reserve Account hereby established with said Beak, the sun of $192

until the sun of $23,000 is on deposit therein, such sun being herein

called the “Mininun Reserve.” ifret the M1nin~a Reserve ha~ been

accunulaced in the Reserve ~ccounc, the District absU, monthJ,y deposit

into the R*~crva Account such part of the moneys remaining in the Revenue

Fund, after such provision tar payment of noochly installments on the 3or.ds

and for payment of opirating expenses of the System, as shall he required

to maintain the Mininum Reserve in the Reserve Account. Moneys in the

Reeevva Account shall be used solely to make up say deficiency for nont~:i

3.4.
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ARTL~LZ III

BOND PROCE~$; REV~1t7ES AND

e.PPUCAt:ON T~IEOP

Sectto~ :3.01. aond Ptoteedg Afl nancy. received from the

sale of the Bond abaU. be deposited on receipt by the District inFarner,

& Marchant; 5ank of St.rsvilhe, ~est Virginia, a mber of Fedarat

Deposit LnsuxaOc. Corporation (herein cali.d “FDtC”), in a upecisi

account hereby created and designated as COV*n Public Service District

ludgmenc Acceun&’ (the “iud~.nc Account”) The ~neys in the Judgment

Account in excess of the mount insured by FDIC shall be secured at .11

tines by such bank by securities or La a manner Lawful for the securing

of deposits of Stat. and nunicipal funds under Veit Virginia Law. Moneys

La the Judgneac Account shall be expended by the District solely as follows;

All such moneys shall be used iediately to pay the dote—

asia two judgments described in Suction 1.02(C) abovi end the interest

due thereon in return for uritten release and satisfaction of each judgment,

which release, shall be duly recorded to clear said judgments of record.

Upon payment and satisfaction of aaid two judgments ci

aforesaid, the moneys remaining in the Judgment Account ehai.1 be used to

pay th. costs of the issuance of ttis Bond, inci.uding legal fees and charge.

and .3.1 other proper costs and charge, therafor, sod any balanc. remaining

in the Judgment Account shall then be disposed of in accordance with the

regulations of the Coveremenc.

Section 3.Q2. Covenants of the District as to Pevenues and

Funds • So long as the Bonds shall be outstanding and unpaid, or until

that. shall have been set apart in the Lu.rv. Account hereinafter •stsbl~shed,

a sun sufficient to pay, vheu due or at the earliest practical prepayment

data, the entire principal of the Bonds r~eintng unpaid, together vtth

interest accrued and to accrue thereon, the District further covenants wt:t

the bolder of the Bonds as follows:

13.



RECORD OF IsDVANCES

AMOUNT
•

OA’tZ ~)IOUNT

.

. (6)$

(2)$ (1)$
.

(3)S
‘

‘CB)$
.

(4) 1 .

.
(9)..$_ .

.

(5)$ .

.
‘

(tO)$
.

TOTAL

Pay to tha Order of

UNITED STATES OP AMERICA

YARMERS RD~fE &DHINISTRA7~tO$

12.
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This Bønd is qe a parity in all respects with the Strias A

Bond 4esctibed in ~eid Resolution.

COWW PCZtIC SERVICE DISTRICT

(CORPOSATE BEAU

(Signavute of Executive Official)

Chairnan. PubUe Service Board

(title of Executive Official)

(Post Office Box Ho. or Street Address)

Coven, West Virginia 26206

(City, Stats and Zip Cod.)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Servte& Roard

(Title of Mtuting ‘Official)

11.
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evidenced hereby and be tomudiacely due and payable by Borrower to the

Government without demand. Borrower agrees to use the loan evidenced

hereby solely fot purposes authorized by the Governnent.

• Borrower hereby certifies chat it is unable to obtain sufficIent

credit elsew1~ers to finance its actual needs at reasonable races and

terms, taking into cansiderac~on prevailing ?rtvacl and coop.ra:ivi

rates and terms in or near its coanunicy for Loans for similar purposes

and periods of ties.

This Bond, togechar with any additional bonds ranking on a

parity herewith which may be issued and outstanding for the purpose of

providing funds for financing costs of construction and acquisition of

additions, ascensions and improvements to the combined vaterwerks and sewerage

system (the “5yscem”) of the Borrower, is payable solely from the revenues

to be derived from tha operation of the System after there have been

first paid from such revenues the reasonable current costs of operation

and maintenance of the System. this Bond doss not in any manner constitute

en indebtednea. of the Borrower within the meaning of any constitutional

or statutory provision or limitation.

This Bond hai been issued under and in full compliance with

the Constitution and atatutee of the Stats of Vest Virginia, including,

enong othet~, Article 13A of Chapter 16 of the Vest Virginia Code (herein

called the “itt”) and a Resolution of the Borroust.

U at any time it shalt appear to the Government that Borrower

may be able to obta.t~ a loan £~em a responsible coop.raciv. or private

credit source at reasonable races and terms for Loans for aimilar purposes

and periods of time, Borrower viii. at the Covar~ent’s request, apply

for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a Loan to Borrower made or

insured by the Government pursuanc to the Consolidated Yarmere Home

Rural Development Act. This Bond shall be subject to the present regulations

• of the Farmers Home Administration and to its future regulations not

~‘consis:ent with the express provisions hereof.

LO.



Prepaynencs of scheduled installment,, or any portion thereof,

nay be ma.de at any time cc the option of Borrower. Refunds and extra

payments, as defined in the regulations of the Farmers Rome Adain~sc~a:1on

according to the source of funds involved, shall, after payment of

interest, be appht.d to the inaeaU.eencs last to become due under this

Bond and shall not affect the obligation of Borrower to pay the remaining

ins talinants as scheduled herein.

If the Coverumeat at any time assigns this Bond and insures

the payment thereof, Borrower shell continue to make payments cc the

Government as collection agent for the holder.

Ilhils this Bond ii held by em insured lender, prepaynents as

above authorized made by Borrower nay, at the option of the Government,

be remitted by the Gov.rnment cc the holder promptly or, except for

final payment, be retained by the Government and remitted to the holder

en either a calendar quarter basis or an annual installment due date

basis. The effective date of every payment made by Borrower, except

payments retained and remitted by the Government on an annual instaUnent

due date baste, shall be the date of the United States Treasury check by

which the Government remita th. payment to the holder. The effective

date of any prepsyment retained and remitted by the Covsrnmene to the

holder on an annual inscement due date basil shall. be the date of the

prepayment by Borvovst, and the Coveremeat viii pay the interest to

which the holder is entitled accruing between thm effective date of any

such prepayment and the date of the treasury check to the holder.

Any annuat advanced or expended by the Government for the eel

ltctton hereof or to preserve or protect any security berefer, or othervise

under the term. of any security or ocher inscrunent executed in conneeticr.

with the loan evidenced hereby, at the option of the Government shall

becomes part of and bear interest at the sass rate as the principal of :~e ~

9.



(Forn of Bond)

CC~2IN~D ~JAT!1 ANDSE~’ER REV~WE BOND. SERIES 1978

COWEN P1J31.IC S!~VtC! DISTRICT

$150,000

No. Date:

FOR VALUE RECEIVED, COWEN Pt.ILLC SERVICE DISTRICT (bereLn called

‘Borrover”) promises to pay to the order of the United States of America,

acting through the Farmers Hone Administration, United Stares Department of

Agriculture (herein called tbs “Government”), at its National Pinanca Office,

Sc. Louj~. Missouri 63103, or at such other place as the Government nay

hereafter designate in writing, the principal • of One Eundred Fifty

Thousand Dollars ($150,000), plus interest on the unpaid principal balance

at the rat, of five per cent (51) per asnnm. The said principal and

inte~eet shall b. paid itt the foi.lowtng installments on the fotlau~g dace~:

tnae..llnants of principal and interest on the first day of each month after

the date hereof Lu the sun of $725, except that the final installment

shall be paid at cbs end of forty (40) years froe the date of thu Bond,

and .xc.ps that prepaynents nay be made as provided her.tnb.3ov. The

consideration herefor shall. support any agreement modifying the foregoing

schedul. of payments.

If the total anowtt of the loan La net advanced at the time of

loan closing, th. loan shall be advanced to Borrower as requested by Bor

rower and ippcov.d by the Governa~it and interest shall accrue on the

anount of each advance from its actual date as shown on the reverie hereof.

Every payment made an any indebtedness evidenced by this Sand

shall be applied first to interest .omputed to the effective data of the

payment and than to principal.

8.



Section ~ Bond Secured hr Pl.4ae of 3tvenuea ~he paynen:

of the debt service of the Bond shall be secured fort~vith by a first

lien on the net revenues derived f ton the Systea an a parity vith the

Series .1. Bond, in addition to the statutory ~orc~age lien on the Systen

hereinafter provided for. The net revenues de:ived iron the Syscea ~

an a~ounc iuffi~tent to pay the principal of and interest on the Bond,

ac4 to naks the paysenta as hereinafter provided, are hereby irrevocably

plad~ed to the paynant of the principal of and incurest on the lend as

the snae becons due.

Section 2~o6. Forn of Bond Subject to the provision, of

this Resolution, the text of the Bond and the other details thettuf shall

be of substantiaLly the followtn$ tenor, vith such oniutons, insertions

and variation, a~ nay be authorizsd orpernitced by this Resolution or

any subsequent resolution adopted prior to th. issuanc. thersof:

7.



~.RTLCLE II

AVrHORIZAT:0t4, TERMS, EXZC~JTIOK,

_~ND LSStE OF ac~

Section 2.OL. ~ut~ortzarion of Bond Subject and pursuant

to the provisions of this &esclution, he Bond of the District, to be

a.s “Combined Vatet and Sewer Re~unue Bond. Series 1978,” is hereby

~utborized to be isiued in the aggregate principal amount of not exceeding

One Hundred Fifty Thousand Dollars (S130,OCO) for he purpose of compLs:~ng

the financing of the System.

Section 2.01. ~e.crt~tio~ of Bond The Bond shall be i.gusd

in single form, No. I, and sh*1l be dated on the date of delivery. The

Bond shall bear interest from date, payable monthly at the rate of five

per ceotun (fl) per annun, and shall be sold for the par value thereof.

Th. Bond shall be subject to prepayment of scbtduled installments,

or any portion thereof, at the option of the District, and shall be payable

as provided in tha boüd form hereinafter eat forth.

Saction 2.03. ~xacutio~o~ Bon4 Thi Bond shall be executed

in the name of the District by the Chairman and its corporate seal shall

be affixed thereto and attested by the Secretary.

Section 2.Q~. Bond Mutilated. D.,tror~ed, Stolen or 4~j La

case the Bond shall become mutilated or be destroyed, stolen or Lost, the

District may in its discretion issue and deliver a nay Bond of like tenor

as ~s Bond so nutilated, dcstyoysd, stolen or lost, in sxahanga and

substitvUon for such mutileted Band or in Lieu at and substitution for

the Bond destroyed, stolen or lost, and upon th. holder’s furmishing the

District proof of his ownership thereof and complying with such other

reasonable regulations end conditions as the District may require. The

Bond so surrendered shall be canceled and held for the accoi~nt of the

Distrtct. If the Bond shall have natured or be about to mature, ~nstsad

of issning a substitute Bond the District may pay Lbs same, end, if such

Bond be destroyed, stolen or Lost, without surrender thereof.

6.

)



“Secretary’ eeins the Secretary of eb.. Board.

“Series A Bond” ehaU have the ~eaniig provided in SecUou

1.02(E).

“System” ~aane the combined wae.ework.* and lewsrage syate~

of the DU~rict, including all water and sewerage facULties owned by

the District and all facilities and other propsry of every nature, real

or personal, now or hereafter owned, hel.d o~ used to connection with ch.

System: and shall also include any and a3.l additions, extensioss, improve—

maatá, properties or other facilities at any time acquired or constructed

for the System.

Vords importing singular n~her shall include the plural number

in each case and vice versa, and word. importing persons shall include firms

and corporations.

5.



“final Yur” means each year begioniog on July 1 and ~.ing on

the succeeding :une 30.

means ~niccd States Depaxmenc of AgricuLture,

Parts Hone Administration and any eucceisor th.reof.

‘Werein” means in this Resolution.

“Holder of the Bond” or ‘Bondholder” or any similar tern means

any person who shall be the bearer or owner of any outstanding Bond registered

to bearer or not registered, or the registered owner of any outstanding

Bond which shall at the time be registered ocher than to the bearer.

“Nat Revenues” means the balanc, of the gross revenues, as defined

below, remaining after deduction only of operacing expense., as defined below.

“Operating £xpe~ees” means the current expenses, paid or aterued,

of operation and maintananca of the System and its facilities, and includes,

without Limiting the generality of the foregoing, insurance preniume, sal

arIes, wages and administrative e~snses of the Dimtrict relating and

chargeable solely to the System, the .cci.emalatioe of appropriate reserves

for charges nor annuAlly recurrent but which are such as may reasonably be

expected to be incurred, and such other reasonabLe operating cost, as are

normally and regularLy included under recognized accounting practices, end

ratantina of a 5t~ not to exceed one~sixth of the budgeted operating expense,

stated above for the current year as working cepita.l, and language herein

requiring payment of operating expenses means also retention of not to exceed

such ,~ as working capital.

“Original Purchaser” means the purchaser, directly from the

District, of the Sand.

“Revenues” or “Gross Revenues” means alt rates, rant., fees,

charges or other income received by the District, or accrued to the ~istri:t.

0r any department, board, agency or instrumentality thereof in control o~

the management and operation of the System, f rem the operation of the Sys:e~

and all part. thereof, all as calculated in accordance vith sound accc..~:;;

practices.

4.



complied prior to issuance of che Bond ine1udi~g, among ocher things, :!~e

consent and approval. pursuant to the Mc, of the issuance of the Bond

by the Public 5erVLC~ Coiuicn of Vast Virginia by final order, the tine

for rehearing and appeal of which have expired.

Section 1.03. Reso~.uttou to Co~stiegt ancract to consid~

ernuon of the acceptance of he 3ond by the Government, this Rusolucion

shall be deemed cc be and shall conacitut~ a contract between ths ~istrter

and such Bondholder, and the covenanci and egreemanti set forth in this

Resolution to be perfosmad by the District shall, be for the benefit,

protection and security of the Government as holder •E the Bond.

Section 1~4L* Def*ottiona The following terms shall have

the following meaning. in this Resolution unless the text otherwise

expressly requires;

mains Article l3A, Chapter 16 of the Vest Virginia COdS.

“Board” means the Public Service Board of the District, the

govsrnin$ body of the District under the Act.

“Bond” means the SL.~O,00O Combined Water and Sever Revenvu

Bond, Series 1.978, originalLy authorized to be issued pursuant to this ,

Resolution.

“Bonds” mean. the Rood and the Series A Bond.

“Chairman” means the Chairman of the Board.

“District” saana Coven Public Service District of Webster

County, Vest Virginia, and, where appropriate, also mains the Public

Service Board thereof.

“Facilities” means all the tangible propertie, of the System

and also any tangible properties which may hsruf~sr bs added to the

System by any additions, betterments, •xtinsiona end improvements

thereto atd properties, furnituta. fixtures or equipment tharefer, hers—

after at any time constructed or acquired.

3.
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(0) the period of us~fu1nes. of tha Systen is not less than

forty years.

(~) There te outstanding the ob1igac~.on of the District uhich

viii rank on a parity with the Bond as to liens and seurc. of and security

for paynenc, as foU.ows:

The conbined vacuvorke and sewerage systan tBVCflUS bond, S~riea A. dated
June 29. 1968. issued

in the original prtztcipü mount of $260,000, bearing interest at the

rare of 4.125Z per aunun (the “Series A Bond”).

The Bond and the Sort., A Bond vii]. he on a parity in all.

respects vith each other.

(F) The Coverunent is expected by the Board to purchas. the

entire principal. mount of she Bond.

(C) The Bond ii needed to ptovtd. ~onsys to pay two judg~enti

againce the District arising out of and constituting nests of construction

of the existing conbined Waterverks and Ssv.rag. Syscan which was constructed

with the proceed. of the Series a Bond and grant funds. The judgnancs

(1) A jud~ent rendered in the Circuit Court of Webster

County, Wear Virginia, dated the 6th day of March, ~97A, in the

case of Stout Construction Conpany, at ci., vs. Cowan Public Service

District, at al.
•
which wt~ rendered in the a~unc of 160,000 pLus

costs and interest at the rat, of 7.1/2Z~ and

(2) A judgment rendered in the Circuit Court of Webster

County, West Virginia, dated the Uth day of February, 1972, in

the case of Tht National Bank of Si~.ra of Hinton vs. Coven

Public Service District, cc al., which was rendered in the ancuOt

of 146,448.30, pLug costs and tujarest at the rate of 7Z.

• (H) The District has complied with all requirements of West

Virginia law relating to auchoriruioe of the construction, acquisic~on

and operation of the Project and issuance of the Bond, or viii have so

2.
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COWEN ?ZBLIC SERVICE DiSTRICT

RZSOLCTION AUTHORIZING THE ISSUANCE 07 flSO,000 COMBIN!~

~ATE1 RZVE1~E BOND, SERIES 1918, OF COWEN PUBLIC SERVICE

DISTRICT ON A PARITY WITH THE SERIES A BOND TO FINANCE

PART OF THE COSTS OF ACQUISITION AND CONSTRtCTION OP A

NIW COMBtNED WAT!RtORXS AND SEWUACE SYSTEN~ ~.NT.NC

AND PRESCRIBING TEE THRXS AND PROVISIONS OF THE BOND;

PROVIDiNG GENERALLY FOR T)~ RIGhTS AND W~DIES AND

SEC~RITLES OF THE HOt~E& OP THE BOND AND ~OR A STAflTOVC

NORTGACE LIEN; AND PROVIDING WHEN THIS RISOLCTION SHALL

tAfl EffECT

BE IT RESOLVED AND ORDERED B! T~ PUBLIC SERVICE BOARD OF

COWER PUBLIC SERVICE DLSflICT~

ARXIGLL I

STATUTORY AVTRORITT. FINDI~IGS

AND D!t~tTtONS

5ee~jon J.fl. Authority for This Re.olutian This R.solutio~

is adopted pursuant to the pzovt.iana of Article 13A, Chapter 1.6 of ch.

Weu Virginia Cods end other applir.able provisions of law. Cov*a Public

Servie. District (the “District”) is a public service district created

pursuant to said Article 13A by the County Co~issian of Webster County.

Section 1.02. Pindthns end Deterninatians It ii hereby

found, decerelned and declared as follow.:

(A) The District now baa s conbined watervorka and sewerage

syscen, pursuant to resolution authørizin~ Series A Bond.

(B) It is deeesd es.entiai., convenient and desirable for the

health, welfare, safety. advantage and convenience of the inhabitant, of

the District, and, accordioily, it is hereby ordered, that paynent in full

for the Synten be acconplished by issuance of the Bond.

(C) Zr is necessary fox the District so issue it. revenue bond

in the prtnctpsl amount of SUO,000co cowp1.ete payment for the System t~

the manner hereinafter provided.
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USDA

United States Department of Agriculture

Rural Development COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM
West Virginia State

REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
1550 Earl Core Road,

Suite 101 CONSENT TO ISSUANCE OF PARITY BONDS
Morgantown, WV

26505

Voice 304.284.4860 The undersigned duly authorized representative of the United States of
1.800.295.8228 America, acting through the United States Department of Agriculture, Rural
Fax 855.859.1835

Development, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby (i) consents to the issuance of the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2016 A (West Virginia DWTRF Program),
in the original aggregate principal amount of $2,892,500 (the “Series 2016 A

Bonds”), by Cowen Public Service District (the “Issuer”), under the terms of the

resolutions authorizing the Series 2016 A Bonds (collectively, the “Resolution”), on

a parity with respect to liens, pledge and source of and security for payment with the

Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series 1978

(United States Department of Agriculture) and Combined Waterworks and Sewerage
System Revenue Bonds, Series 2015 A (United State Department of Agriculture)
(collectively, the “Prior Bonds”); (ii) waives any requirements imposed by the Prior

Bonds or the resolutions authorizing the Prior Bonds (the “Prior Resolutions”),
regarding the issuance of parity bonds which are not met by the Series 2016 A Bonds

or the Resolution; and (iii) consent to any amendments made to the Prior

Resolutions by the Resolution.

WITNESS my signature on this 21st day of January, 2016.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

~24~4~J\J
Assistant State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http:llwww.ascr.usda.gov/complaint_fihing_cust.htrnl, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.
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Phase I Sewer Project

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 A

(STATES DEPARTMENT~OF AGRICULTURE

BOND RESOLUTION
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These I Sewer Project

COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUThORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE

SEWER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS ANT) SEWERAGE FACILITIES OF COWEN PUBLIC

SERVICE DISTRICT AND ThE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $1,270,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 20l3 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFiNING AND

PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF AND

SECURIIY FOR THE HOLDER OF THE BONDS; AND PROVIDING

WHEN THIS RESOLI.TFION SHALL TAKE EFFECT.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC

SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Rcsolution This Resolution (together with any order

or resolution supplemental hereto or amendatoxy hemof, the “Bond L.cgislation”) is adopted pursuant to

the provisions of Chapter 16, Article I 3A of the West Virginia Code of 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, detennincd and declared that:

A. Cowcn Public Service District (the “Issuer”) is a public service district, a public
corporation and political subdivision of the State of West Virginia in Webster County of said State, duly
created pwsuant to the Act by the County Commission of Webster County.

B. The Issuer currently owns and operates a public combined waterworks and

sewerage system. However, it is deemed necessary and desirable for the health, safety, advantage.
convenience, and welfare of the inhabitants of the Issuer that there be acquired, constructed, and

maintained certain improvements and extensions to the sewer portion of the existing combined
waterworks and sewerage facilities consisting of upgrades to the wastewater treatment plant and all

necessary appurtenances (the “Project”), (the existing public combined waterworks and sewerage
ftcilities of the Issuer, the Project and any,further extensions or improvements thereto are herein called

the “System”), in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Issuer.
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C. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the United States Department
of Agriculture (the “Purchaser”) pursuant to the Act.

D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all Operating Expenses of the System, the

principal of’ and interest on the Bonds and the Prior Bonds (as hereinafter defined) and payments into all

funds and accounts and other payments provided for herein.

E. It is deemed necessary for the Issuer to issue its Combined Waterworks and

Sewerage System Revenue Bonds in the totaf aggregate principal amount of not more than $1,270,000 in

one or more seiies, being the Combined Watcrworks and Sewerage System Revenue Bonds, Series 2013

A (United States Department of Agriculture). (the “Series 2013 A Bonds”), to permanently finance a

portion of the costs of acquisition and construction of the Project. The estimated maximum cost of the

acquisition and construction of the Project is $7,192,000. The remaining costs of the Project shall be

funded from the sources set forth in Section 2.01 hereof. The cost of such acquisition and construction

shall be deemed to include, without being limited to, the acquisition and construction of the Project; the

cost of all property rights, easements and franchises deemed necessary or convenient therefor and for the

improvements and extensions thereto; interest on the Series 2013 A Bonds; engineering, fiscal agents and

legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein

authorized, and the acquisition and construction of the properties and the placement of same in operation;
provided thai, reimbursement to thc Issuer for any amounts expended by it for the repayment of

indebtedness incurred for Costs of the Project by the Issuer shall be deemed Costs of the Project.

F. The period of uiefulness of the System after completion of the Project is not less

than 40 years.

0. There are outstanding obligations of the Issuer which will rank on a panty with

the Series 2013 A Bonds as to liens, pledge, source of and security for payment, being the (i) Combined
Water and Sewer Revenue Bonds, Series 1978 (United States Department of Agriculture), dated May 23,

1980, issued in the original aggregate principal amount of $150,000 (the “Series 1978 Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program), dated April 6, 1994, issued in the original aggregate principal amount of $268,500 (the “Series

1994 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West

Virginia DWTRF Program), dated December 29, 2004, issued in the original aggregate principal amount

of $400,000 (the “Series 2004 A Bonds”); and (iv) Combined Watcrworks and Sewerage System
Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), dated December 29,2004, issued in

the original aggregate principal amount of $800,000 (the “Series 2004 B Bonds”), (collectively, the “Prior

Bonds”).

Other than the Prior Bonds, there are no Outstanding bonds or obligations which will

rank prior to, on a parity with or junior to the Series 2013 A Bonds as to liens, pledge and/or source of

and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions

authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
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all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a

sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2013 A Bonds, the Issuer will obtain (i) a certificate of

an Independent Certified Public Accountant stating that the coverage and parity tests for the Prior Bonds

are met; and (ii) the wnttcn consent of the Holders of the Prior Bonds to the issuance of the Series 2013 A

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there arc no other Outstanding bonds

or obligations of the Issuer which are secured by revenues or assets of the System.

H. It is in the best interest of the Issuer that the Series 2013 A Bonds be sold to the

Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 12, 2010, and all

amendments thereto, if any (collectively, the “Letter of Conditions”).

I. The Issuer has complied with all requirements of law relating to the authorization

of the acquisition and construction of the Project, the operation of the System, including, without

limitation, the imposition of rates and charges, and the issuance of the Series 2013 A Bonds, or will have

so complied prior to issuance of the Series 2013 A Bonds, including, among other things and without

limitation, obtaining a certificate of public convenience and necessity and approval of the financing and

necessa~y user rates and charges from the Public Service Conmussion of West Virginia by Final Order,
the time for rehearing and appeal of which have expired or shall have been duly waived or otherwise

provided for.

Scction 1.03. Bond Lenislation Constitutes Contract In consideration of the

acceptance of the Series 2013 A Bonds by the Registered Owners of the same from time to time, this

Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such

Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for

the equal benefit, protection and security of the Bondholders of any and all of such Bonds, all which shall

be of equal rank and without preference, priority or distinction between any one Bond and any other

Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwisc

“Act” means, collectively, Chapter 16, Article I 3A ofthe West Virginia Code of 1931, as

amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or any

temporary Chairman duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar term

whenever used herein with respect to an Outstanding Bond or Bonds, means the person in whose name

such Bond is registered.

“Bond Legislation.” “Resolution,” “Bond Resolution” or “Local Act” means this Bond

Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the Issuer, the Bank or other entity to be designated as such in

this Resolution or the Supplemental Resolution and its successors and assigns.

3
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“Bonds” means, collectively, the Series 2013 A Bonds, and, where appropriate, any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another resolution of the

Issuer.

“Bond Year” means the 12-month period beginning on the anniversaiy of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following

year, except that the first Bond Year shall begin on the Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2013 A

Bonds for all or a portion of the proceeds of the Series 2013 A Bonds from the Purchaser.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other

agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” menns Pentree, Inc., Princeton, West Virginia, or any qualified
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured by the

Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 50, Article

I of the West Virginia Code of 1931, as amended; provided however that the Consulting Engineers shall

not be a regular, full-tune employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02E hereof to

be a part ofthe cost of acquisition and construction of the Project.

“Depository Bank” means First Community Bank, Suriunersville, West Virginia, a bank

or trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities” or “waterworks and sewerage facilities” means all the tangible properties of

the System and also any tangible properties which may hereafter be added to the System by additions,

betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefore, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the

functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

4
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“Grants” means, collectively, all grant monies received by the Issuer for the Project.

“Gross Revenues” means the aggregate gross operating and nonoperating revenues of

the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, aflc deduction of prompt payment discounts, if any, and reasonable provision for uncollectiblc

accounts; provided that “Gross Revenues” does not include any gains from the sale or other disposition
of, or from any increase in the value of, capital assets (including Qualified Investments, as hereinafter

defmed, purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

Independent Certified Public Accountants” means any certified public accountant OT

firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an

independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

“Issuer” means Cowan Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia, in Webster County, West Virginia,
and, unless the context clearly indicates otherwise, includes the Governing Body ofthe Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser

dated April 12, 2010, providing for the purchase of the Series 2013 A Bonds from the Issuer by the

Purchaser, and any and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of

Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the current expenses, paid or accrued, of operation and

maintenance of the System and its facilities, and includes, without limiting the generality of the forgoing,
insurance premiums, salaries, wages and administrative expenses of the Issuer relating and chargeable
solely to the System, the accumulation of appropriate reserves for charges not annually recurrent but

which are such as may reasonably be expected to be incurred, and such other reasonable operating costs

as arc normally and regularly included undcr recognized accounting principals and retention of a sum not

to exceed 1/6th of the budgeted Operating Expenses stated above for the current year as working capital,
and language herein requiring payment of Operating Expenses means also retention of not to exceed such

sum as working capital; provided thgj, all monthly amortization payments upon the Bonds and the Prior

Bonds and into the Reserve Accounts, the Renewal and Replacement Fund and the other funds and

accounts established by Article IV hereof have been made to the last monthly payment date prior to the

date of such retention.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of any

particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and

delivered except (1) any Bond or Prior Bonds canceled by the Bond Registrar or Registrar, at or prior to

said date; (ii) any Bond or Prior Bonds for the payment of which monies, equal to its principal amount

and redemption premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Prior

Bonds deemed to have been paid as provided in Article VU hereof and (iv) for purposes of consents or

5
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other action by a specified percentage of Bondholders or Holders of the Prior Bonds, any Bonds or Prior

Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the

limitations prescribed by Section 5.04 hereof.

“Prior Bonds” means collectively, the Series 1978 Bonds, the Series 1994 Bonds, the

Series 2004 A Bonds and the Series 2004 B Bonds.

“Prior Resolutions” means, the resolutions of the Issuer, as supplemented, authorizing the

Prior Bonds.

“Project” means the Project as described in Section 1 .02B hereof.

“Purchase?’ or “Government” means the United States Department of Agriculture, Rural

Utilities Service, and any successor thereof acting for and on behalf of the United States of America,
which is expected to be the original purchaser and Registered Owner ofthe Series 2013 A Bonds.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or ceitificates

evidencing payments from Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government National

Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States ofAmerica;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC, shall be secured by a pledge of Government Obligations, provided that said Government

Obligations pledged either must mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof is always at least equal to the

principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (c) above;
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(g) Repurchase agreements, fully secured by investments of the t~cs
described in paragraphs (a) through (e) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve

Bank of New York, provided that said investments securing said repurchase agreements either must

mature as nearly as practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the principal amount of

said repurchase agreements, and provided further that the holder of such repurchase agreement shall have

a prior perfected security interest in the collateral therefor, must have (Or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code
of 1931, as amended. and

(i) Obligations of States or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least “A” by Moody’s
Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used
herein with respect to an Outstanding Bond or Bonds, the person in whose name such Bond is registered.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts established for

the Series 2013 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be on

deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions and

continued hereby.

“RUS Bonds” means the Series 1978 Bonds.

“Secretazy” means the Secretary of the Governing Body of the Issuer.

“Series 1978 Bonds” means the Combined Water and Sewer Revenue Bonds, Series 1978

(United States Department of Agriculture), dated May 23, 1980, issued in the original aggregate principal
amount of $150,000.

“Series 1994 Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 1994 (West Virginia SRF Program), dated April 6, 1994, issued in the original aggregate
principal amount of $268,500.
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“Series 2004 A Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2004 A (West Virginia DWTRF Program), datcd December 29, 2004, issued in the original
aggregate principal amount of $400,000.

“Series 2004 B Bonds” means the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2004 B (West Virginia DWTRF Program), dated December 29, 2004, issued in the original

aggregate principal amount of $800,000.

“Series 2013 A Bonds” means thc Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 A (United States Department of Agriculture), authorized hereby to be issued pursuant
to this Bond Legislation.

“Series 2013 A Bonds Project Construction Account” means the Series 2013 A Bonds

Construction Trust Fund established by Section 4.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds Reserve

Account established by Section 4.02 hereof.

“Series 2013 A Bonds Reserve Requirement” means, as of any date of calculation, the

maximum amount of principal and interest which will become due on the Series 2013 A Bonds in the

then current or any succeeding year.

“State” means the State of West Virginia.

“System” means the complete existing waterworks and sewerage system of the Issuer and

all waterworks and sewerage facilities owned by the issuer and all facilities and other property of every

nature, real or personal, now or hereafter owned, held or used in connection with the waterworks and

sewerage system and shall include the Project and any and all extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the waterworks and sewerage system from

any sources whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order

to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used. Words

importing singular number shall include the plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words importing the masculine, feminine or neutral

gender shall include any other gender; and any requirement for execution or attestation of the bonds or

any certificate or other document by the Chairman or the Secretaiy shall mean that such Bonds, certificate

or other document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE U

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF TIlE PROJECT

Section 2J)J. Authorization of Acquisition and Construction of the Project There is

hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of not

to exceed $7,192,000, in accordance with the plans and specifications which have been prepared by the

Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Bonds

hereby authorized shall be applied as provided in Article IV hereof. The Issuer has received bids and will

enter into contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Purchaser.

The estimated maximum cost of the acquisition and construction of the Project is

$7,192,000 of which $1,270,000 will be obtained from the proceeds of sale of the Series 2013 A Bonds

herein authorized $3,560,000 will be obtained from grants from the Purchaser; $1,500,000 will be

obtained from a U.S. Army Corps of Engineers Grant; and $862,000 will be obtained from an

Infrastructure Fund grant.

ARTICLE UI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds Subject and pursuant to the provisions of the

Bond Legislation, the Series 2013 A Bonds of the Issuer, to be known as “Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 A (United States Department of Agriculture)”, are hereby
authorized to be issued in the aggregate principal amount of $1,270,000, for the purpose of financing the

cost of the acquisition and construction of the Project.

Soction102. Description ofBonds The Series 2013 A Bonds shall be issued in single
form, numbered AR-I, only as a fully registered Bond, and shall be dated the date of delivery thereof.

The Series 2013 A Bonds shall bear interest from the date of delivery, payable monthly at the rate of

1.875% per annum, and shall be sold for the par value thereof. The said principal and interest shall be

paid in the following instalhnents on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each

month for the first 24 months after the date hereof, and $3,899, covering principal and interest, thereafter

on said corresponding day of each month, except that the final installment shall be paid at the end of

40 years from the date of this Bond.

The Series 2013 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the

respective Bond forms hereinafter set forth.

Scciion3.03. Negotiability. Registration. Transfer and Exchanae of Bonds The Series

2013 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State of West Virginia, but the Series 2013 A Bonds, and the right to
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principal of and stated interest on the Series 2013 A Bonds, may only be transferred by transfer of the

registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in

whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the

Series 2013 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
execnted in a form acceptable to the Bond Registrar.

Whenever the Series 2013 A Bonds shall be surrendered for registration of transfer, the

Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate

principal amount. The Bond Registrar shall require the payment by the new owner requesting such

transfer of any tax or other governmental charge required to be paid with respect to such transfer, but the

Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2013 A Bonds shall be permitted to be made after

the 15th day next preceding any installment payment date on the Series 2013 A Bonds.

Section 3.04. BonctRegistr~ The Issuer shall be the Bond Registrar and will keep, or

cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the Series

2013 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Series 2013 A Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of the Series 2013

A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2013 A Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of

each individual, the federal employer identification number of each corporation or partnership or the

social security numbers of the settlor and beneficiaries of each trust and the fedc~J employer
identification number and date of each trust and the name of the trustee of each trust and/or such other

identi~’ing number and information as may be required by law. The Series 2013 A Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So long
as the Series 2013 A Bonds shall be registered in the name of the United States of America, the address of

the United States of America for registration purposes shall be National Finance Office, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the United States of

America.

Section 3.05. Execution of Bonds The Series 2013 A Bonds shall be executed in the

name of the Issuer by the Chairman and its corporate seal shall be afFixed thereto and attested by the

Secretary. In case any one or more of the officers who shall have signed or scaled the Series 2013 A

Bonds shall cease to be such officer of the Issuer before the Series 2013 A Bonds so signed and sealed

have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signcd or sealed such Bonds had not ceased to hold such

office. The Series 2013 A Bonds may be signed and sealed on behalf of the Issuer by such person as at

the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at the

date of such Bonds such p~on may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case the Series 2013 A

Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and

deliver a new Bond of like tenor as the Bonds so mutilated, destroyed; stolen or lost, in exchange and
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substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or lost,
and upon the Holder’s furnishing the Issuer proof of his ownership thereof and complying with such other

reasonable regulations and conditions as the Issuer may require. The Series 2013 A Bonds so surrendered

shall be canceled and held for the account of the Issuer. If the Series 2013 A Bonds shall have matured or

be about to mature, insteadof issuing a substitute Bond the Issuer may pay the same, and, if such Bond be

destroyed., stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of N~Rcvenues: Lien Position with Resnect

to Prior Bonds The payment of the debt service of all Series 2013 A Bonds shall be secured forthwith

equally and ratably with each other by a first lien on the Net Revenues derived from the System, on a

parity with the lien on Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an

amount sufficient to pay the principal of and interest, if any, on and other payments for the Series 2013 A

Bonds and the Prior Bonds and to make all other payments provided for in the Bond Legislation, arc

hereby irrevocably pledged to such payments as they become due.

Section 3.08. Form of Bonds Subject to the provisions hereof, the text of the Series

2013 A Bonds and the other details thereof shall be of substantially the following tenor, with such

omissions, insertions and variations as may be authonzed or permitted hereby or by any resolution

adopted after the date ofadoption hereof and prior to the issuance thereof:

Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2013 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINiA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BOND, SERIES 2013 A

(STATES DEPARTh4EN~ OI~ AGRICULTURE

$_____

No. AR-I Date: ______,20l3

FOR VALUE RECEIVED, COWEN PUBLIC SERVICE DISTRICT (the “Borrower”)

promises to pay to the order of the United States of Amenca (the “Government”), or its registered assigns,
at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may

hereafter designate in writing, the principal sum of

____________________________________________

(S J, plus interest on the

unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing

-

____________

20 and continuing on the corresponding day of each month for the first 24 months after

the date hereof~ and monthly installments of$
, covering principal and interest,

beginning ________________, 20_, except that the final installment shall be paid on
____________

20_ (40 years from the date of this Bond), in the sum of the unpaid principal and interost due

on the date thereof, and except that prepayments may be made as provided hereinbelow. The

consideration herefor shall support any agreement modif~,ing the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall

be advanced to Borrower as requested by Borrower and approved by the Government and interest shall

accrue on the amount of each advance from its actual date as shown on the Record of Advances attached

hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to

interest computed to the effective date ofthe payment and then to principal.

Prepayments of scheduled Installments, or any portion thereof, may be made at any time

at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government

according to the source of funds involved, shall, after payment of interest, be applied to the installments

last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the Holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may. at the option of the Government, be remitted by the Government to the Holder promptly
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or, except for final payment, be retained by the Government and remitted to the Holder on either a

calendar quarter basis or an annual installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government on an annual installment due

date basis, shall be the date of the United States Treasury check by which the Government remus the

payment to the Holder The effective date of any prepayment retained and remitted by the Government to

the Holder on an annual installment due date basis shall be the date of the prepayment by Borrower and

the Government will pay the interest to which the Holder is entitled accruing between the effective date of

any such prepayment and the date of the Treasury check to the Holder.

Any amount advanced or expended by the Government for the collection hereof or to

preserve or protect any security herefor, or otherwise under the terms of any security or other instrument

executed in connection with the loan evidenced hereby, at the option of the Government shall become a

pail of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan

evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance

its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and Outstanding for the purpose of (i) providing funds for financing costs of acquisition and

construction of improvements and extensions to the existing public waterworks and sewerage system (the
“System”) of the Borrower and (ii) paying costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs, is payable soicly from the net revenues to be derived from the operation of the System
in the manner provided in the hereinafter defined Resolution. This Bond does not in any manner

constitute an indebtedness of Borrower within the meaning of any constitutional or statutory provision or

limitation.

Registration of this Bond is transferable by the Registered Owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in

the manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution

and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of

authorized denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereofwith the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and

statutes of the State of West Virginia, including, among others, Chapter 16, Article I 3A of the West

Virginia Code, as amended (the “Act”), and a Resolution of the Bonuwer duly adopted on
_________

2013, authorizing issuance of this Bond (the “Resolution”).

If at any time it shaLl appear to the Government that Borrower may be able to obtain a

loan from a responsible cooperative or private credit source at reasonable rates and terms fur loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farmer and Rural Development Act of 1965. This Bond shall be subject to

the present regulations of the Government and to its Future regulations not inconsistent with the express

provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES 1978 (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980, ISSUED IN THE ORIGiNAL

AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE “SERIES 1978 BONDS”);

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS. SERIES

1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6, 1994, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500 (THE “SERIES 1994

BONDS”);

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 A (WEST VIRGiNIA DWTRF PROGRAM), DATED DECEMBER 29,2004, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $400,000 (THE “SERIES 2004 A

BONDS”); AND

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2004 B (WEST VIRGINIA DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B

BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

(Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused this

Bond to be ~ecuted by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and

attested by its Secretary, all as of the date hereinabove written.

COWEN PUBLIC SERVICE DISTRICT

CORPORATE SEAL]

Chairman, Public Service Board

P.O. Box 457

Cowen, W~t Virginia 26206

AUEST:

Secretary, Public Service Board
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RECORD OFADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (

(2) (

( (

(4) (

(5) (
(6) (

(7) (

(8) (

(9) (

(10) (

(11) (

(12) (

(13) (

(14) (

(15) (

(16) (

(17) (

(18)
_

TOTAL $_
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

_________________________________________

the within Bond and does

hereby irrevocably constitute and appoint
________________________

Attorney to transfer the

said Bond on the books kept for registration of the within Bond of the said Borrower with full power of

substitution in the premises.

Dated: __________,20_.

In presence of:
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ARTICLE LV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSiTION OF BOND PROCEEDS~ FUNDS AND ACCOUNTS

Section 4.OL A. Establishment of Funds and Accounts with Dcnository~ The

following special funds or accounts are created (or continued as previously established by Prior

Resolutions) with and shall be held by the Depository Bank, separate and apart from all other funds or

accounts of the Depository Bank and from each other

(1) Revenue Fund (established by Prior Resolutions);

(2) Prior Bonds Reserve Account (established by Prior Resolutions);

(3) Renewal and Replacement Fund (established by Prior Resolutions); and

(4) Series 2013 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission The following special funds or

accounts are created (or continued as previously established by Prior Resolutions) with and shall be held

by the Commission, separate and apart from all other funds or accounts of the Commission and from each

other:

(1) Series 1994 Bonds Sinking Fund (established by Prior Resolutions);

(2) Series 1994 Bonds Reserve Account (established by Prior Resolutions);

(3) Series 2004 A Bonds Sinking Fund (established by Prior Resolutions);

(4) Series 2004 A Bonds Reserve Account (established by Prior Resolutions);

(5) Series 2004 B Bonds Sinking Fund (established by Prior Resolutions);

(6) Series 2004 B Bonds Reserve Account (established by Prior Resolutions); and

(7) Series 2013 A Bonds Reserve Account.

Section 4,02 Bond Proceeds~ Project Construction Account The proceeds of the sale of

the Series 2013 A Bonds shall be deposited upon receipt by the Issuer in the Series 2013 A Bonds Project
Construction Account. The monies in the Series 2013 A Bonds Project Construction Account in excess

of the amount insured by FDIC shall be secured at all times by the Depository Bank by securities or in a

manner lawful for the securing of deposits of State and municipal funds under West Virginia law. Monies

in the Series 2013 A Bonds Project Construction Account shall be expended by the Issuer solely for the

purposes provided herein.

Monies in the Series 2013 A Bonds Project Construction Account shall be used solely to

pay the cost of acquisition and construction of the Project upon vouchers and other documentation

approved by the Purchaser.
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Until completion of acquisition and construction of the Project, the Issuer will additionally
transfer from the Series 2013 A Bonds Project Construction Account and pay to the Purchaser on or

before the due date, such sums as shall be from time to time required to make the monthly installments on

the Series 2013 A Bonds if there are not sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2013 A

Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to the

extent possible in accordance with applicable law, in Qualified Investments,

When acquisition and construction of the Project has been completed and all costs thereof

have been paid or provision for such payment has been made, any balance remaining in the Series 2013 A

Bonds Project Construction Account shall be disposed of in accordance with the regulations of the

Purchaser.

Section4.03. Covenants of the Issuer as to System. Revenues and Funds So long as

any of the Series 2013 A Bonds shall be Outstanding and unpaid, or until there shall have been set apart
in the Series 2013 A Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest practical

prepayment date, the entire principal of the Series 2013 A Bonds remaining unpaid, together with interest

accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2013 A Bonds

as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of

the System, and all parts thereof~ and all Tap Fees received, shall be deposited as collected

by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the

purposes provided in the Resolutions and shall be kept separate and distinct from all other

funds of the Issuer and the Depository Bank and used only for the purposes and in the

manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the

Revenue Fund shall be disposed of only in the following order and priority, subject to the

provisions of the Prior Resolutions not otherwise modified hereirn

(1) The Issuer shall first, each month, pay from the Revenue Fund the

Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (1) to the National

Finance Office the amounts required by the Prior Resolutions to pay the

interest on the Series 1978 Bonds; (ii) on the first day of each month to the

Commission, for deposit in the Series 1994 Bonds Sinking Fund and the

Series 2004 B Bonds Sinking Fund, the amounts required by the Prior

Resolutions to pay interest on the Series 1994 Bonds and the Series 2004 B

Bonds; and (iii) the National Finance Office the amounts required to pay
interest on the Series 2013 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue Fund and

(i) on or before the due date thereof; simultaneously remit to the National
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Finance Office the amounts required by the Prior Resolutions to pay the

principal of the Series 1978 Bonds; (ii) on the first day of each month to the

Commission for deposit in the respective sinking funds, the amounts required
by the Prior Resolutions to pay the principal of the Series 1994 Bonds, the

Series 2004 A Bonds and the Senes 2004 B Bonds; and (iii) on or before the

due date thereof, remit to the National Finance Office, commencing 24 months

following the date of delivery of the Series 2013 A Bonds, the amount

required to amortize the principal of the Series 2013 A Bonds over the life of

the bond issue.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (i) remit to the Commission the amounts

required by the Prior Resolutions to be deposited in the respective Reserve

Accounts for the Prior Bonds; and (ii) beginning on the date specified by the

Purchaser, but in any event not later than the 24th monthly anniversary of the

Closing Date, and continuing on each monthly anniversary of the Closing Date

thereafter, transfer from the Revenue Fund and remit to the Commission, ft,r

deposit in the Series 2013 A Bonds Reserve Account, an amount equal to 10%

of the monthly payment amount, until the amount in the Series 2013 A Bonds

Reserve Account equals the Series 2013 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2013 A Bonds

Reserve Account when there shall have been deposited therein, and as long as

there shall remain on deposit therein, an amount equal to the Series 2013 A

Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal

and Replacement Fund, an amount equal to 2 1/2% of the Ginss Revenues

each month, exclusive of any payments for account of any Reserve Account.

All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in Qualified Investments. Withdrawals and disbursernaits may be

made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided thai, any deficiencies in

any Reserve Accounts (except to the extent such deficiency exists because the

required payments into such acenunt have not, as of the date of determination

of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Whenever the money in the Series 2013 A Bonds Reserve Account shall be sufficient

to prepay the Series 2013 A Bonds in full, it shall be the mandatory duty of the Issuer,

anything to the contrary herein notwithstanding, to prepay the Series 2013 A Bonds at the

earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of

the Series 2013 A Bonds Reserve Account. All amounts required for the Series 2013 A

Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds from
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the Revenue Fund at the times provided herein, together with written advice stating the

amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the

purposes and in the order provided herein, and until so used, the Purchaser shall have a lien

thereon for further securing payment of the Series 2013 A Bonds and the interest thereon,
on a panty with the Prior Bonds.

The Series 2013 A Bonds Reserve Account shall constitute a trost fund and shall be

used only for the purposes and in the order provided herein, and until so used, the Purchaser

shall have a lien thereon for further securing payment of the Series 2013 A Bonds and the

interest thereon.

If on any payment date the Revenues are insufficient to make the payments and

transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made

on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro reta, with respect to the Series 2013 A Bonds and the Prior

Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the Series

2013 A Bonds Reserve Account invested and reinvested to the fullest extent possible in

accordance with applicable law, and to the extent practicable, in Qualified Investments

having maturities consonant with the required use thereof. Investments in any fund or

account under this Bond Legislation shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder, including value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is held

by the “consolidated fund” managed by the West Virginia Board of Treasury Investments.

Any investment shall be held in and at all times deemed a part of the fund or account in

which such monies were originally held, and interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged to the appropriate fund or

account. Earnings from monies in the Series 2013 A Bonds Reserve Account, so long as the

Minimum Reserve is on deposit and maintained therein, shall be paid annually by the

Commission to the Issuer and deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another bank

or trust company insured by FDIC as Depository Bank if the Depository Bank should cease

for any reason to serve or if the Governing Body determines by resolution that the

Depository Bank or its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be sent by registered or

certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery ofthe Series 2013 A

Bonds, provide evidence that there will be at least 588 k~na 11~ users upon the System on

completion, in full compliance with the requirements and conditions of the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the

Depository Bank and the Commission such additional sums as shall be necessary to pay the

charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum

insured by FDIC in any of such funds or accounts shall at all times be secured, to the full

extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as

security for deposits of state and municipal funds under the laws of the State of

West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission shall

clearly identi1~’ the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used

for purposes of the System.

ART1CLEY

GENEEAL COVENANTS, ETC.

Section 5.01. General Statement So long as the Series 2013 A Bonds shall be

Outstanding and unpaid, or until there shall have been set apart in the Series 2013 A Bonds Reserve

Account, sums sufficient to prepay the entire principal of the Series 2013 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and

agreements contained herein shall be and constitute valid and legally binding covenants between the

Issuer and the Holder ofthe Series 2013 A Bonds.

Section 5.02 BiIc~. Prior to the issuance of the Series 2013 A Bonds, equitable rates

or charges for the use of and service rendered by the System shall be established all in the manner and

form required by law, and copies of such rates and charges so established wilt be continuously on file

with the Secretary, which copies will be open to inspection by all interested parties. The schedule of rates

and charges shall at alt times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expenses and to make the prescribed payments into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of

the rates and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and a~ees that the schedule of rates or charges from

time to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the Series 2013

A Bonds and all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2013 A Bonds, including the Prior Bonds; provided th~, amounts equal to or in excess of the

reserve requirements are on deposit respectively in the Series 2013 A Bonds Reserve Account and any

reserve accounts for obligations on a parity with the Series 2013 A Bonds, including the Prior Bonds, are

funded at least at the requirement therefor, such balance each year need only equal at least 11 0% of the

maximum amount required in any year for payment of principal of and interest, if any, on the Series 2013
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A Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on a

parity with the Series 2013 A Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce

the rates or charges for services described in Section 6.01 hereof.

Section5.03. Sale of the System So long as the Prior Bonds are Outstanding, the

Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as

provided in the Prior Resolutions. The System will not be sold without the prior written consent of the

Purchaser so long as the Series 2013 A Bonds are Outsianding. Such consent will provide for disposition
of the proceeds ofany such sale.

SectionS. Issuance of Additional Parity Bonds or Obligations No additional

Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except with

the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the Series

2013 A Bonds unless the provisions contained in the Prior Resolutions respecting issuance of Parity
Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2013 A

Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the

acquisition or construction of additions, extensions, improvements or betterments to the System or

refunding any Outstanding Bonds, or both such purposes.

So long as the Series 2013 A Bonds or the RUS Bonds are Outstanding, no Parity Bonds

shall be issued at any time, however, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues

for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%

of the average annual debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in

this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the Holders

of the Series 2013 A Bonds and the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2013 A Bonds and the

RUS Bonds are no longer Outstanding, the following parity requirement shall be met:

So long as the Series 1994 Bonds, Series 2004 A Bonds, or Series 2004 B Bonds are

Outstanding, no Parity Bonds shall be issued at any time, unless there has been procured and filed with

the Secretaiy a written statement by the Independent Certified Public Accountants, reciting the conclusion

that the Net Revenues actually derived, subject to the adjustments hereinafier provided for, from the

System during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues expected
to be received in each of the 3 succeeding years after the completion of the improvements to be financed
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by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature

and become due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) 1~ Bonds then Outstanding

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this

Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall

refer only to the increased Net Revenues estimated to be derived from the improvements to be financed

by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of which shall

have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month

period herein above referred to may be adjusted by adding to such Net Revenues such additional Net

Revenues which would have been received, in the opinion of the Independent Certified Public

Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders

of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the

limitations of and in compliance with this section. All Bonds, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the revenues of the System and their source of

and security for payment from said revenues, without preference of any Bond over any other. The Issuer

shall comply fully with all the increased payments into the various funds and accounts created in this

Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the ties of which on the revenues of the System is subject to the prior and superior
liens of the Series 2013 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever

payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner

and under the conditions provided in this section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2013 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the

respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then

Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full

as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all

the covenants, agreements and tens of this Bond Legislation.
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Section 5.05. Insurance and Bonds The Issuer hereby covenants and agrees that it

will, as an expense of construction, operation and maintenance of the System, procure, cariy and

maintain, so long as the Series 2013 A Bonds remain Outstanding, insurance with a reputable insurance

carrier er camera covering the following risks and in the following amounts:

(a) Fire. Linhtning, Vandalism. Malicious Mischief and Extended

Coverage Insurance to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in

use, on all above-ground structures of the System and mechanical and

electrical equipment in place or stored on the site in an amount equal to the

Lull insurable value thereof. In the event of any damage to or destruction of

any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or

destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the

interests of the Issuer during construction of the Project in the full insurable

value thereof.

(b) Public Liabilitvinsurance with limits of not less than

$1,000,000 for one or more persons injured or killed in one accident to protect
the Issuer from claims for bodily u~jury and/or death, and not less than

$500,000 to protect the Issuer from claims for damage to property of others

which may arise from the operation of the System, such insurance to be

procured not later than the date of delivery of the Series 2013 A Bonds.

(c) Vehicular Public Liability Insurance in the event the Issuer

owns or operates any vehicle in the operation of the System, or in the event

that any vehicle not owned by the Issuer is operated at any time or times for

the benefit of the Issuer, with limits of not less than $1,000,000 for one or

more persons injured or killed in one accident to protect the Issuer from claims

for bodily ir~juiy and/or death, and not less than $500,000 to protect the Issuer

from claims for damage to properly of others which may arise from such

operation of vehicles, such insurance to be procured prior to acquisition or

commencement ofoperation ofany such vehicle for the Issuer.

(d) Workers’ Comoensation Coverage for All Emvlovees of the

DissrictEligibleTherefor andPerfojmanceand Payment Bonds such bonds to

be in the amounts of 100% of the construction contract, will be required of

each prime contractor, and such payment bonds have been or will be filed with

the Clerk of the County Commission of said County prior to commencement

of construction of the Project in compliance with West Virginia Code

Section 38-2-39. Workers’ compensation coverage shall be maintained as

required by the laws of the State ofWest Virginia.

(e) FInod Insurance to be procured, to the extent available at

reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having special flood or mudslide prone areas, flood

insurance must be obtained.
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(f) Fidelity Bonds will be provided as to every member of the

Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in such

amount as may be requested by the Purchaser from time to time.

(g) Provided, however, and in lieu of and notwithstanding the

foregoing provisions of this Section, dwing construction of the Project and so

long as the Series 2013 A Bonds are Outstanding, the Issuer will carry

‘~rance and bonds or cause insurance and bonds to be carried for the

protection of the Issuer, and during such construction will require each

contractor and subcontractor to carry insurance, of such types and in such

amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06. StatutoryMortgaEeLien For the further protection of the Holder of the

Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on a

parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid

and binding and shall take effect immedialdy upon the delivery of the Series 2013 A Bonds.

Section 5.07. Events of Default Each of the following events is hereby declared an

“Event ofDef~u1t”:

(a) Failure to make payment of any monthly amortization

installment upon the Series 2013 A Bonds at the date specified for payment
thereof;

(b) Failure to duly and punctually observe or perform any of the

covenants, conditions and agreements on the part of the Issuer contained in the

Series 2013 A Bonds or herein, or violation of or fkilure to observe any

provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior

Resolutions.

Section 5.08. Enforcement Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an

appropriate action in any court of competent jurisdiction, either for the specific performance of any

covenant or agreement, or execution of any power, or for the enforcement ofany proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a

receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the

System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the

System, shall proceed under the direction of the cowt to obtain authorization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such

manner as the court may direct; provided thai, all rights and remedies of the Holders of the Prior Bonds

shall be on a panty with the Series 2013 A Bonds.
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Section 5.09. FiscaL Year: Budget While the Series 2013 A Bonds are Outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a

Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later than

30 days prior to the beginning of each Fiscal Year, the Issuer a~ees to adopt the Annual Budget for the

ensuing year, and no expenditures for operation and maintenance expenses of the System in excess of the

Annual Budget shall be made during such Fiscal Year unless unanimously authorized and directed by the

Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning of

each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day of

any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption of

the Annual Budget; provided, however that no such monthly budget shall exceed the budget for the

corresponding month in the next year preceding by more than 10%; and arovided further that adoption of

a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual

Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each

such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Seclion5.lO. Conipensation of Members of Governina Body The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the

Governing Body in excess ofthe amount permitted by the Act. Payment of any compensation to any such

member for policy direction shall not be made if such payment would cause the Net Revenues to fall

below the amount required to meet all payments provided for herein, nor when there is default in the

performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant tç Proc~an& Complete The Issuer hereby covenants to

proceed as promptly as possible with the acquisition and construction of the Project to completion thereof

in accordance with the plans and specifications prepared by the Consuhing Engineer on file with the

Secretary on the date of adoption hereof, subject to permitted changes.

Section532. Books and Records: Audits The Issuer will keep books and records of

the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in

which complete and correct entries shall be made of all transactions relating to the System, and the

Purchaser shall have the riglti at all reasonable times to inspect the System and all records, accounts and

data ofthe Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall mail a

copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with respect to

such books, records and accounts.

Section~5.l3. Maintenance of System The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility as

herein provided so long as the Series 2013 A Bonds arc Outstanding.
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Section 5.14. No Competition To the extent legally allowable, the Issuer will not

permit competition with the System within its boundaries or within the territory served by it and will not

grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any

person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of

the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rntesand Charges: Rules

A. The initial schedule of rates and charges for the sewerage portion of the System,

subject to change consonant with the provisions hereof, shall be as set forth in the Recommended

Decision of the Public Service Commission of West Virginia entered Mareh 19, 2012 and Corrective

order dated March 30, 2012 in Case No. I l.1621-PSD-CN and are incorporated herein by reference as a

part hereof.

B. There shall not be any discrimination or differential in rates between customers in

similar circumstances.

C. All delinquent fees, rates and charges for services or t~diities of the System shall be

liens on the premises served of equal degree, rank and priority with the lien on such premises of state,

county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and

powers provided under the Act and other applicable provisions of law with regard to the collection and

enforcement of such fees, rates and charges.

D. The issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the faciLities; and in the event that the Issuer or any department, agency, officer or

employee thereof should avail itself or themselves of the services or facilities of the System, the same

fees, rates and charges applicable to other customers receiving like services under similar circwnstances

shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and accounted for in the same manner as other Revenues of the System.

E. The issuer may require any applicant for any service by the System to deposit a

reasonable and equitable amount to insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public

Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water bill

from a customer served with water and sewer services by the Issuer without payment at the same time of

a sewer biLl owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds If the Issuer shall pay or there shall otherwise be

paid, to the Holder of the Series 2013 A Bonds, the principal of and interest due or to become due

thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2013 A Bonds, the pledge of Net Revenues and other monies and securities pledged under

this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2013 A Bonds, shall therenpon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2013 A Bonds, the Issuer

may not defense the Series 2013 A Bonds or otherwise provide for payment thereof by escrow or like

manner.

Section 7.02. Modification or Amendment The Bond Legislation may not be

modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds The Chairman and Secretary of the Governing Body
arc hereby authorized and directed to cause the Series 2013 A Bonds, hereby awardcd to the Purchaser

pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such

delivery,

Section 7.04. Severability of Invalid Provisions If any one or more of the covenants,

agreements or provisions hereofshould be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against public policy, or shall for any reason

whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shall

be deemed severable from the remaining covenants, agreements or provisions hereof, and shall in no way
affect the validity of all the other provisions hereof or the Series 2013 A Bonds.

Section 7.05. Conflicting Provisions Repealed The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in IWI force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and oniers, or pails thereof, in conflict with the provisions hereof are, to the

extent of such conflicts, hereby repealed, provided that this Section shall not be applicable to the Loan

Resolution (Form FmHA 44247); and provided fl~ in the event of any conflict between this Resolution

and the Prior Resolutions, the Prior Resolutions shalt control (unless less restrictive), so long as the Prior

Bonds or any portion thereof arc Outstanding.

Section 7.06. Table of Contents and Headings The Table of Contents and headings of

the articles, sections and subsections hereof are for convenience only and shall neither control nor affect

in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to

and in the adoption of this Resolution do exist, have happened, have been performed and have been taken

in regular and due time, form and manner as required by and in full compliance with the laws and

Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and

members of the Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date This Resolution shall take effect immediately upon its

adoption.

Remainder of Page Intentionally Blank]
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Adapted this 27th day of February, 2013.

COWEN PUBLIC SERVICE DISTRICT

By:_____________
Its: Chair(~an
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

COWEN PUBLIC SERVICE DISTRICT on February 27, 2013~

Dated: March 1, 2013.

—kLL1t\\L)V~~~
Secretary

193040.00005
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COWEN PUBLIC SERVICE DISTRICT
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZiNG THE ACQUISiTION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERiES 2013 B

(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $750,000 iN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUThORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE iT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC SERVICE

DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof (as hereinafter defmed), or both,
the “Bond Legislation”) is adopted pursuant to the provisions of (1) Chapter 16, Article 13A and

(ii) Chapter 16, Article 13C of the West Virginia Code of 1931, ‘as amended (collectively, the

“Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Cowen Public Service District (the “Issuer”) is a public service district.

public corporation and political subdivision of the State of West Virginia in Webster County of

said State.
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B. The Issuer presently owns and operates the System (as hereinafter

defined). However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,

betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorporated herein by reference (collectively, the “Project”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have

• heretofore been filed with the Issuer.

• C. The Issuer intends to permanently fmance a portion of the costs of the

Project through the issuance of’ its revenue bonds to the West Virginia Water Development

Authority (the “Authority”), in connection with the West Virginia Drinking Water Treatment

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks.

and Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program), in the

aggregate principal amount of not more than $250,000 (the “Series 2013 B Bonds”) and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program), in the aggregate principal amount of not more than $750,000 (the “Series

2013 C Bonds” and together with the Series 2013 B Bonds, the “Series 2013 Bonds”), to

permanently finance the costs of the Project. The remaining costs of the Project shall be funded

from the sources set forth in Section 2.01 hereof, if any. Said costs shall be deemed to include

the cost of acquisition or construction of any public service properties and any improvements
and extensions thereto, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, upon the Series 2013 Bonds prior to and during
acquisition and installation of the Project and for a period not exceeding 6 months after

completion of acquisition and installation of the Project; amounts which may be deposited in the

Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, including the

Administrative Fee (as hereinafter defined), discount, initial fees for the services of registrars,

paying agents, depositories or trustees or other costs in connection with the sale of the Series

2013 Bonds and such other expenses as may be necessary or incidental to the financing herein

authorized, the acquisition or installation of the Project and the placing of same in operation, and

the performance of the things herein required or permitted, in connection with any thereof

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the issuance of the Series 2013 Bonds or the repayment of indebtedness incurred by the

Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2013 Bonds be sold to

the Authority pursuant to the terms and provisions of a Loan Agreement by and among the
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Issuer, the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH”), the

loan agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer.

G. The Series 2013 Bonds shall be issued on a parity with the Prior Bonds (as
hereinafter defmed) with respect to liens, pledge and source of and security for payment and in

all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds

and the Prior Resolutions (as hereinafter defmed) and has substantially complied with all other

parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2013 Bonds, the

Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that

the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners (as hereinafter defmed) of the Prior Bonds to the issuance of the Series 2013

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds (as hereinafter defined),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or

assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2013 Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2013 Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the obtaining of a certificate of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2013 Bonds or such fmal order will not be

subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 15A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2013 Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2013 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

{c2363641.1)

3



Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Defmitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 13A and (ii) Chapter 16, Article

13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Administrative Fee”means any administrative fee required to be paid under the

Loan Agreement for the Series 2013 B Bonds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2013 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH and the

Council under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2013 Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2013 Bonds for all or a portion of the proceeds of the Series 2013 Bonds from the Authority.
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“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree Inc., Princeton, West Virginia, or any

qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be

procured by the Issuer as Consulting Engineers for the System or portion thereof in accordance

with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however,
that the Consulting Engineers shall not be a regular, full-time employee of the State or any of its

agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of the Project.

“Cross Cutter Authorities” means federal laws and authorities that apply by their

terms to projects or activities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to

Article 8.01 hereof) or any Tap Fees, as hereinafter defmed.
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“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means Cowen Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Webster County, West

Virginia, and, unless the context clearly indicates t)therwise, includes the Governing Body of the

Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the BPH, providing for

the purchase of the Series 2013 B Bonds and the Series 2013 C Bonds from the Issuer by the

Authority, being substantially in the form attached hereto as Exhibit B, with such changes,
insertions and omissions, if any, as may be approved by the Chairperson; and the execution of

such final Loan Agreement by the Chairperson shall be conclusive evidence of such approval.

“Net Proceeds” means the face amount of the Series 2013 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defmed), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption prenñuin, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
{C2363641.1)
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(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2013 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s: (i) Combined Water and Sewer

Revenue Bonds, Series 1978 (United States Department of Agriculture), dated May 23, 1980,
issued in the original aggregate principal amount of $150,000 (the “Series 1978 Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF

Program), dated April 6, 1994, issued in the original aggregate principal amount of $268,500

(the “Series 1994 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program), dated December 29, 2004, issued in the

original aggregate principal amount of $400,000 (the “Series 2004 A Bonds”); (iv) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2004 B (West Virginia DWTRF

Program), dated December 29, 2004, issued in the original aggregate principal amount of

$800,000 (the “Series 2004 B Bonds”); and (v) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 A (United States Department of Agriculture), dated March 1, 2013,
issued in the original aggregate principal amount of $1,270,000 (the “Series 2013 A Bonds”).

“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior

Bonds by the Prior Resolutions.

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the

Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been siripped of their uninatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;
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(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Govermnent Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.
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“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2013 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts of the Series 2013 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2013 Bonds” means, collectively, the Series 2013 B Bonds and the Series

2013 C Bonds.

“Series 2013 Bonds Project Fund” means the Series 2013 Bonds Project Fund

established by Section 5.01 hereof.

“Series 2013 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (West Virginia DWTRF Program), of the Issuer, authorized by
this Resolution.

“Series 2013 B Bonds Reserve Account” means the Series 2013 B Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2013 B Bonds Reserve Requirement” means as of any date of calculation,

the maximum amount of principal and interest, if any, which will become due on the Series 2013

B Bonds in the then current year or any succeeding year.

“Series 2013 B Bonds Sinking Fund” means the Series 2013 B Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2013 C Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 C (West Virginia DWTRF Program) of the Issuer, authorized by
this Resolution.
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“Series 2013 C Bonds Reserve Account” means the Series 2013 C Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2013 C Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2013

C Bonds in the then current year or any succeeding year.

“Series 2013 C Bonds Sinking Fund” means the Series 2013 C Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established

for the Series 2013 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2013

Bonds; provided that, any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2013 Bonds, and no so included, may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2013 Bonds, the

Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and

Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for said system from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund for

the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;
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words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project There is hereby authorized and

ordered the implementation of the Project at an estimated cost of not to exceed $1,200,000,
which includes the acquisition and installation of the Project in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2013 Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and installation of the Project, in an amount and otherwise

compatible with the fmancing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $1,200,000, of which an amount

not to exceed $250,000 will be obtained from proceeds of the Series 2013 B Bonds, an amount

not to exceed $750,000 will be obtained from proceeds of the Series 2013 C Bonds and $137,850
will be obtained from the proceeds of a West Virginia Infrastructure and Jobs Development
Council grant.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2013 Bonds, funding the Reserve Account for the Series 2013 Bonds, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series

2013 Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2013 Bonds

of the Issuer. The Series 2013 Bonds shall be issued in two series, each as a single bond,

designated respectively as “Combined Waterworks and Sewerage System Revenue Bonds, Series

2013 B (West Virginia DWTRF Program)” in the principal amount not to exceed $250,000, and

as “Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program)” in the principal amount not to exceed $750,000, and shall have such terms as

set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2013 Bonds

remaining after funding of the Reserve Accounts therefore (if funded from Bond proceeds) and

capitalizing interest, if any, on the Series 2013 Bonds, shall be deposited in or credited to the

Series 2013 Bonds Project Fund established by Section 5.01 hereof and applied as set forth in

Article VI hereof.

Section 3.02. Terms of Bonds The Series 2013 Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2013 Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2013 Bonds, if any, shall be paid by
check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

A. Unless otherwise provided by the Supplemental Resolution, the Series

2013 B Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2013 B Bonds. The Series 2013 B Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

B. Unless otherwise provided by the Supplemental Resolution, the Series

2013 C Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances, representing the aggregate principal amount and shall not

bear interest. The principal amounts advanced under the Series 2013 C Bonds will be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2013 C Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2013 C

Bonds are not subject to an Administrative Fee.

The Series 2013 C Bonds shall be exchangeable at the option and expense of the

Registered Owner for another fully registered Bond or Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding and being exchanged, with

principal installments or maturities, as applicable, corresponding to the dates of payment of

principal installments of said Bonds; provided, that the Authority shall not be obligated to pay

any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2013 Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2013 Bonds shall cease to be such officer of

the Issuer before the Series 2013 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2013 Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been so

authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2013 Bonds shall be the bank or other entity designated as such in the Supplemental Resolution

and its successors and assigns. No Series 2013 Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the Certificate

of Authentication and Registration on such Bond, substantially in the forms set forth in Section

3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed

Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence

that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2013 Bond shall be deemed to

have been executed by the Bond Registrar if manually signed by an authorized officer of the
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Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2013 Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2013 Bonds, shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2013 Bonds remain Outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2013 Bonds shall be transferable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2013 Bonds or

transferring the registered Series 2013 Bonds is exercised, all Series 2013 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2013 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2013 Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date, if any, on the Series 2013 Bonds

or, in the case of any proposed redemption of Series 2013 Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date, if any, or

redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2013 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
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Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2013 Bonds

shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Holder or Holders of

the Series 2013 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2013 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payment of the debt service of the Series 2013 B Bonds and the

Series 2013 C Bonds shall be secured forthwith equally and ratably with each other by a first lien

on the Net Revenues derived from the System on a parity with the lien on such Net Revenues in

favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2013 Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2013 Bonds to the Registrar, and the Registrar shall authenticate, register and deliver the Series

2013 Bonds to the original purchasers upon receipt of a request and authorization to the Bond

Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate, register and

deliver the Series 2013 Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of each series of the Series 2013 Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2013 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM)

No. BR-i $_________

KNOW ALL MEN BY THESE PRESENTS: The
___

day of
_______

2013, that COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Webster County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the

“Authority”) or registered assigns the sum of
_____________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing ,
20_, to and including

____________

20_, as set forth on the “Debt Service Schedule” attached as EXHIBiT B

hereto and incorporated herein by reference. The Administrative Fee of 0.5% (as defmed in the

hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing ,
20_, as set forth on said

EXHIBIT B.

This Bond shall bear_% annual interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such installments,

is legal tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston, West

Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH’), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated ___________,2013.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay certain costs of issuance of the Bonds of this Series (the

“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

1C2363641.1 J
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issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on
_____________,

and a Supplemental Resolution duly
adopted by the Issuer on

______________

(collectively, the “Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WiTH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WiTH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNiTED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500

(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNiTED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 C (WEST VIRGINIA DWTRF PROGRAM) (THE “SERIES 2013 C BONDS”) ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $_______

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and the Series 2013 C

Bonds and from monies in the reserve account created under the Bond Legislation for the Bonds

(the “Series 2013 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. l’his Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2013 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
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Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,

on a parity with or junior to the Bonds, including the Prior Bonds and the Series 2013 C Bonds;

provided however, that so long as there exists in the Series 2013 B Bonds Reserve Account an

amount at least equal to the maximum amount of principal and interest, if any, which will

become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to

the Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced

to 110%. The Issuer has entered into certain further covenants with the registered owners of the

Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the

registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which

reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of
_____________ _________

West Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL, IF ANY]

Chairperson

AUEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: _____________,2013.

as Registrar

Authorized Officer
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EXHIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2)$ (20)$
(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6)$ (24)$
(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(1O)$ (28)$

(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$—
TOTAL
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EXHIBiT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
,____

In the presence of:
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(FORM OF SERIES 2013 C BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

No. CR-i $_______

KNOW ALL MEN BY T~1ESE PRESENTS: The
—

of
,
2013,

that COWEN PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of
______________________________________

DOLLARS

___________), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHiBiT A hereto

and incorporated herein. This Bond shall not be subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated __________,2013.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of thà Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on
_________________,

as supplemented by a

Supplemental Resolution duly adopted by the Issuer on
_________________

(collectively, the

“Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
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provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and other

security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) COMBINED WATER AND SEWER REVENUE BONDS, SERIES

1978 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MAY 23, 1980,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000 (THE
“SERIES 1978 BONDS”); (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 6,

1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,500
(THE “SERIES 1994 BONDS”); (3) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $400,000 (THE “SERIES 2004 A BONDS”); (4) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA

DWTRF PROGRAM), DATED DECEMBER 29, 2004, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $800,000 (THE “SERIES 2004 B BONDS”); “); (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1, 2013,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,270,000 (THE
“SERIES 2013 A BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”) AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2013 B (WEST VIRGINIA DWTRF PROGRAM) (THE “SERIES 2013 B BONDS”) ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $_______

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Series 2013 B Bonds and the Prior

Bonds, from any monies in the reserve account authorized to be created under the Bond

Legislation for the Bonds (the “Series 2013 C Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2013 C Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to

provide for the reasonable expenses of operation, repair and maintenance of the System, and to
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leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues prior to, on a parity with or junior to the Bonds, including the Series

2013 B Bonds and the Prior Bonds; provided however, that so long as there exists in the Series

2013 C Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on

a parity with or junior to the Bonds, an amount at least equal to the requirement therefor, such

percentage may be reduced to 110%. The Issuer has entered into certain further covenants with

the registered owners of the Bonds for the terms of which reference is made to the Bond

Legislation. Remedies provided the Registered Owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of
____________, ________,

West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amouiit of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WiTNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

SEAL, IF ANY]

Chairperson

AUEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ______________,2013.

as Registrar

Authorized Officer
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EXHIBiT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$

(15)$ (33)$
(16)$ (34)$
(17)$ (35)$

(18)$ (36)$

$—
TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
_______________

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreement The Series 2013 Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached

hereto as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the seal of

the Issuer, if any, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, are hereby approved and

incorporated into this Bond Legislation. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedules X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule setting forth the

actual costs of the Project and sources of funds.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Der,ositorv Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution); and

(3) Series 2013 Bonds Project Fund;

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued) or authorized to be created

upon any requirement therefor with and shall be held by the Commission separate and apart from

all other funds or accounts of the Commission and the Issuer and from each other:

(1) Prior Bonds Sinking Funds (established by Prior Resolution);

(2) Prior Bonds Reserve Accounts (established by Prior Resolution);

(3) Series 2013 B Bonds Sinking Fund;

(4) Series 2013 B Bonds Reserve Account;

(5) Series 2013 C Bonds Sinking Fund; and

(6) Series 2013 C Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds

A. The entire Gross Revenues derived from the operation of the System shall be

deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for

the purposes provided in this Bond Legislation and shall be kept separate and distinct from all

other funds of the Issuer and the Depository Bank and used only for the purposes and in the

manner herein provided. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission, as appropriate, the amounts required to pay interest

on the Prior Bonds in the amounts and on the dates required by the Prior Resolutions.

(c2363641.1)

36



(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amount required to pay principal
on the Prior Bonds, as required by the Prior Resolutions in accordance with the Prior

Resolutions; (ii) to the Commission, commencing 4 months prior to the first date of payment of

principal of the Series 2013 B Bonds, for deposit in the Series 2013 B Bonds Sinking Fund, an

amount equal to 1/3rd of the amount of principal which will mature and become due on the

Series 2013 B Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2013 B Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the next

quarterly principal payment date, the required amount of principal coming due on such date; and

(iii) to the Commission, commencing 4 months prior to the first date of payment of principal of

the Series 2013 C Bonds, for deposit in the Series 2013 C Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the Series 2013 C

Bonds on the next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 2013 C Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) as appropriate, the amounts required by the Prior

Resolutions for deposit in the respective Reserve Accounts for the Prior Bonds in the amounts

and on the dates required by the Prior Resolutions; (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2013 B Bonds, if not fully
funded upon issuance of the Series 2013 B Bonds, for deposit in the Series 2013 B Bonds

Reserve Account, an amount equal to 1/120th of the Series 2013 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2013 B Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 B Bonds Reserve Requirement; and (iii) to the

Commission, commencing 4 months prior to the first date of payment of principal of the Series

2013 C Bonds, if not fully funded upon issuance of the Series 2013 C Bonds, for deposit in the

Series 2013 C Bonds Reserve Account, an amount equal to 1/120th of the Series 2013 C Bonds

Reserve Requirement; provided that, no further payments shall be made into the Series 2013 C

Bonds Reserve Account when there shall have been deposited therein, and as long as there shall

remain on deposit therein, an amount equal to the Series 2013 C Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article Vifi hereof. Withdrawals and disbursements may be made from the
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Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of detennination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 C Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on

the Series 2013 B Bonds and the Series 2013 C Bonds, respectively, as the same shall become

due. Monies in the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest, if any, on the

Series 2013 B Bonds and the Series 2013 C Bonds, respectively, as the same shall come due,
when other monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 C Bonds

Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2013 B Bonds Sinking Fund, the

Series 2013 C Bonds Sinking Fund, the Series 2013 B Bonds Reserve Account and the Series

2013 C Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited
in the respective Bond Project Fund, and following completion of installation of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2013 B Bonds and the Series 2013 C Bonds, respectively, and

then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2013 B Bonds Reserve Account and the Series

2013 C Bonds Reserve Account which result in a reduction in the balance therein to below the

respective Reserve Requirements shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2013 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series 2013 B Bonds

Reserve Account or the Series 2013 C Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2013 B

Bonds and the Series 2013 C Bonds, respectively, issued pursuant to this Bond Legislation then

Outstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series 2013
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B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account created hereunder, and

all amounts required for said accounts shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Authority at any time, the

Issuer shall make the necessary arrangements whereby required payments into said accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Monies in the Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds

Sinking Fund, the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve

Account shall be invested and reinvested by the Commission in accordance with Section 8.01

hereof.

The Series 2013B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund,
the Series 2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account shall

be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2013

B Bonds and the Series 2013 C Bonds, respectively, under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the Series 2013

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent with the provisions of this Bond

Legislation. All remittances made by the Issuer to the Commission shall clearly identify the fund

or account into which each amount is to be deposited. The Issuer shall also on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached to

the Loan Agreement for the Series 2013 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required

by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
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by the Authority at any time, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum., by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

0. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that.the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder. Also if on

any monthly payment date the revenues are insufficient to place the required amount in each of

the accounts described in Subsections (A)(3) or (4), respectively, the deposits into each of the

accounts shall be made in proportion to the amounts due.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; PROJECT DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledae of Unexpended Proceeds

From the monies received from the sale of the Series 2013 Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 B Bonds, there shall first be

deposited with the Commission in the Series 2013 B Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 B Bonds for the period
commencing on the date of issuanceof the.Series 2013 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2013 B Bonds, there shall be

deposited with the Commission in the Series 2013 B Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2013 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2013 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2013 Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2013 B Bonds.

D. From the proceeds of the Series 2013 C Bonds, there shall first be

deposited with the Commission in the Series 2013 C Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 C Bonds for the period
commencing on the date of issuance of the Series 2013 C Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2013 C Bonds, there shall be

deposited with the Commission in the Series 2013 C Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2013 C Bonds Reserve Account.

F. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2013 C Bonds, such monies shall be deposited with the Depository Bank in the

Series 2013 Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2013 C Bonds.
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0. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2013

Bonds shall be expended as approved by the BPH.

Section 6.02. Disbursements From the Bond Project Fund

On or before the Closing Date, the Issuer shall have delivered to the BPH and the

Authority a report listing the specific purposes for which the proceeds of the Series 2013 Bonds

will be expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2013 Bonds Project
Fund shall be made only after submission to and approval from the BPH, of the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Loan Agreement, in compliance with the Issuer’s construction schedule, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2013 Bond Project Funds shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2013 Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be

irrevocable, except as provided herein, as long as any of the Series 2013 Bonds or the interest, if

any, thereon is Outstanding and unpaid.

Section 7.02. Bonds Not to be Indebtedness of the Issuer The Series 2013 Bonds

shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by the Bond Legislation. No Registered Owner of the Series 2013 Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series

2013 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with

Respect to Bonds The payment of the debt service of the Series 2013 B Bonds and the Series

2013 C Bonds shall be secured forthwith equally and ratably with each other by a first lien on the

Net Revenues derived from the System on a parity with the lien on such Net Revenues in favor

of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2013 Bonds and the Prior

Bonds and to make all other payments provided for in this Bond Legislation and the Prior

Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2013 Bonds are outstanding, the Issuer covenants and agrees

to fix and collect rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the Bond

Legislation and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2013 Bonds shall

prove to be insufficient to produce the required sums set forth in this Bond Legislation and the

Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and
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charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Loan Agreement.

The Issuer covenants not to reduce its approved customer rates for at least 18

months after completion of the Project or (a) until such time as a cost of service study has been

completed establishing the actual operation and maintenance expenses or (b) new rates have

been established by order of the Public Service Commission of West Virginia. The Issuer shall

notify the Authority and the BPH of any action to reduce rates during the 18 months following
completion of the Project.

Section 7.05. Sale of the System So long as the Series 2013 Bonds and the Prior

Bonds are Outstanding and except as otherwise required by law or with the written consent of

the BPH and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2013 Bonds, immediately be remitted to the Commission for

deposit in the Sinking Funds, and, with the written permission of the BPH and the Authority, or

in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to

apply such proceeds to the payment of principal of and interest, if any, on the Series 2013 Bonds.

Any balance remaining after the payment of the Series 2013 Bonds and interest, if any, thereon

shall be remitted to the Issuer by the Commission unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any. such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2013 Bonds and the Prior Bonds; provided, however, that

Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior Resolutions

(so long as the Prior Bonds are Outstanding). All obligations issued by the Issuer after the

issuance of the Series 2013 Bonds and payable from the revenues of the System, except such

additional parity bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2013 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all fmds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2013 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series

2013 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any

part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2013 Bonds pursuant to this Bond Legislation, without the

prior written consent of the Authority and the BPH and without complying with the conditions

and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2013 Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any Outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the Public Service Commission of West Virginia, the time for appeal of

which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants, which shall

be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance

of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the
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time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2013 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2013 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the BPH and the Authority such documents and information as they may reasonably
require in connection with the acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any grants or other sources of

fmancing for the Project.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of installation of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of installation.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

(~236364I.I)

47



The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH and the Authority, or any other original
purchaser of the Series 2013 Bonds, and shall, mail in each year to any Holder or Holders of the

Series 2013 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, motes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Ceitified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2013 Bonds, and shall submit said report to the BPH and the Authority; or any other

original purchaser of the Series 2013 Bonds. Such audit report submitted to the BPH and the

Council shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to install the Project in accordance

with the plans, specifications and designs prepared by the Consulting Engineers. All real estate

and interests in real estate and all personal property constituting the Project and the Project site

heretofore or hereafter acquired shall at all times after such acquisition be and remain the

property of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of installation of the Project, the Issuer shall also provide
the BPH and the Authority, or their agents and representatives, with access to the System site
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and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the BPH and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBiT E of the Loan Agreement for the Series 2013 Bonds or as promulgated from time to

time.

Section 7.09. Rates So long as the Prior Bonds are Outstanding, any requirement
for rates set forth in the Prior Resolutions shall be met. Prior to the issuance of the Series 2013

Bonds, equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges so

established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and

to make the prescribed payments into the funds created hereunder. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the rates

and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for payment of

principal of and interest, if any, on the Series 2013 Bonds and all other obligations secured by a

lien on or payable from such revenues prior to or on a parity with the Series 2013 Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the

reserve requirements are on deposit respectively in the Series 2013 B Bonds Reserve Account,
and the Series 2013 C Bonds Reserve Account and the reserve accounts for obligations on a

parity with or junior to the Series 2013 Bonds, including the Prior Bonds, are funded at least at

the requirement therefore, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series 2013

Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on

a parity with the Series 2013 Bonds, including the Prior Bonds. In any event, the Issuer shall not

reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the BPH and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written fmding and recommendation by
a professional engineer, which fmding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the System,
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and no such increased expenditures shall be made until the Issuer shall have approved such

finding and recommendation by a resolution duly adopted. No increased expenditures in excess

of 10% of the amount of such budget shall be made except upon the further certificate of a

professional engineer that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the BPH and the Authority and to any
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the BPH and the Authority and to any Holder of any Bonds, or

anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the BPH and the Authority by the 10th

day of each month.

Section 7.11. Engineering Services and ODeratina Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the BPH and the Authority, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the BPH and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and installation of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the BPH, the Authority and the Issuer at the completion of installation that installation

of the Project is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of

the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.
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The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

finn, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided.by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent, until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any

required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
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operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as

is customarily covered with respect to works and properties similar to the System. Such

insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and.

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during installation of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILiTY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the installation contract and to

be required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which such work is to be

perfonned prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the installation of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the

contract price of the portion of the Project covered by the particular contract as security for the

faithful performance of such contract. The Issuer shall verify such bonds prior to commencement

of construction.

The Issuer shall also require all contractors engaged in the installation of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the Public Service Commission of West Virginia, the Issuer shall require

every owner, tenant or occupant of any house, dwelling or building intended to be served by the

System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public Service

Commission of West Virginia and the Council necessary for the acquisition and construction of

the Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2013 Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
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shall take effect immediately upon delivery of the Series 2013 Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the BPH with

copies of all documents subnutted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations,
regulations, the applicable Cross Cutter Authorities and all applicable local ordinances issued by
the BPH, the Authority or other state, federal or local bodies in regard to the acquisition and

construction of the Project and the operation, maintenance and use of the System. The Issuer

shall perform an annual maintenance audit which maintenance audit shall be submitted to the

Authority and the Public Service Commission of West Virginia.

Section 7.21. Securities Law Compliance The Issuer shall provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, fmancial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Change Orders: Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2013 Bonds or immediately thereafter, enter into

written contracts for the immediate acquisition or installation of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2013 Bonds held in “contingency” as set forth in the respective schedules attached

to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the BPH before expending any proceeds of the Series 2013 Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2013 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2013 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2013 Bonds as a condition to issuance of the Series 2013 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2013 Bonds as may be necessary in order to maintain the status of the

Series 2013 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2013 Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from which
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the proceeds of the Series 2013 Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the BPH, to ensure compliance with the covenants and

agreements set forth in this Section 8.02, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2013 Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2013 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2013 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2013 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2013 Bonds, and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) if the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2013 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

installation of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2013 Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2013 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied,, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2013 Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2013 Bonds, this Resolution may be amended or supplemented in any way by a

Supplemental Resolution. Following issuance of the Series 2013 Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2013 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2013 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefore without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(1) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2013 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2013 Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph, clause

or provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution or the Series 2013 Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior Resolutions,
all orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to

the extent of such conflict, hereby repealed, provided that, in the event of any conflict between

this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less

restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;

and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

following adoption and the public hearing.

Remainder of Page Intentionally Blank]
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Adopted this 3rd day of June, 2013.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

COWEN PUBLIC SERVICE DISTRICT on the 3rd day of June, 2013.

Dated: June 25, 2013.

SEAL, IF ANY]

Secretary

fC2363641J)
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of replacing 5,850 feet of water lines, three valves, two fire

hydrants and 1,000 customer meters, all within Webster County. The project will serve 0 new

customers.

(C2363641.1)
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.4.

(C236364 1. 1)
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COWEN PUBLIC SERVICE DISTRICT 2.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2013 C (WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNTS, DATES, MATURITY

DATES, INTEREST RATES, PAYMENT SCHEDULES,
SALE PRICES AND OTHER TERMS OF THE COWEN

PUBLIC SERVICE DISTRICT COMBINED

WATERWORKS AND SEWERAGE SYSTEM, REVENUE

BONDS, SERIES 2013 B (WEST VIRGINIA DWTRF

PROGRAM) AND SERIES 2013 C (WEST VIRGINIA

DWTRF PROGRAM); AUTHORIZING AND APPROVING

THE LOAN AGREEMENTS RELATING TO SUCH

BONDS AND THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of the

Cowen Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on June 3, 2013 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS

SYSTEM OF COWEN PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERiES 2013 B
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(WEST VIRGINIA DWTRF PROGRAM) AND NOT MORE

THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2013 C (WEST VIRGINIA

DWFRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELiVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water

Revenue Bonds, Series 2013 B (West Virginia DWTRF Program) and Series 2013 C

(West Virginia DWTRF Program), of the Issuer, in the respective aggregate principal
amounts not to exceed $250,000 and $750,000 (collectively, the “Bonds” and

individually, the “Series 2013 B Bonds” and “Series 2013 C Bonds”), and has authorized

the execution and delivery of a loan agreement relating to the Series 2013 B Bonds and

Series 2013 C Bonds, including all schedules and exhibits attached thereto, by and

between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”) (the
“Loan Agreement”), all in accordance with Chapter 16, Article 13A and Chapter 16,

Article 13C of the Code of West Virginia, 1931, as amended (collectively, the “Act”);
and in the Bond Resolution it is provided that the exact principal amounts, dates, maturity
dates, interest rates, payment schedules, sale prices and other terms of the Bonds should

be established by a supplemental resolution, and that other matters relating to the Bonds

be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

(C2407995.1)
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WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amounts, dates,

maturity dates, interest rates, payment schedules, sale prices and other terms of the Bonds

be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF THE COWEN PUBLIC SERVICE DISTRICT, COWEN, WEST VIRGINIA, AS

FOLLOWS:

Section 1 Pursuant to the Bond Resolution and the Act, this

Supplemental Resolution is adopted and there are hereby authorized and ordered to be

issued the following bonds of the Issuer:

(A) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (West Virginia DWTRF Program), of the Issuer, originally represented by
a single Bond, numbered BR-i, in the original principal amount of $210,000. The Series

2013 B Bonds shall be dated the date of delivery, shall finally mature September 1, 2044,
and shall bear interest at the rate of 0.5% per annum. The principal of the Series 2013 B

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing December 1, 2014, in the amounts as set forth in the Schedule Y

attached to the Loan Agreement and incorporated in and made a part of the Series 2013 B

Bonds. The Issuer does hereby approve and shall pay the Adminisirative Fee equal to

0.5% of the principal amount of the Series 2013 B Bonds as set forth in the “Schedule Y”

attached to the Loan Agreement. The Series 2013 C Bonds shall be subject to

redemption upon the written consent of the Authority and the BPH, and upon payment of

the redemption premium, if any, and otherwise in compliance with the Loan Agreement,
so long as the Authority shall be the Registered Owner of the Series 2013 B Bonds.

(B) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 C (West Virginia DWTRF Program), of the Issuer, originally represented by
a single Bond, numbered CR-i, in the original principal amount of $746,027. The Series

2013 C Bonds shall be dated the date of delivery, shall bear no interest, and principal
amounts advanced under the Series 2013 C Bonds shall be deemed forgiven on the 30th

day of June in the fiscal year in which advanced. The Series 2013 C Bonds shall be

deemed no longer Outstanding after the last advance is forgiven. The Series 2013 C

{C240799&1)
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Bonds shall be subject to redemption upon the written consent of the Authority and the

BPH, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner of the

Series 2013 C Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the forms provided in the Bond Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairman, and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms rnali covenants and representations made in the Loan Agreement and in the

application to the BPH, the Infrastructure Council and the Authority. The price of the

Bonds shall be 100% of par value, there being no interest accrued thereon, provided that

the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Bond Resolution and approves and accepts the Registrar’s Agreement to be dated the

date of delivery of the Bonds, by and between the Issuer and the Registrar, and the

execution and delivery of the Registrar’s Agreement by the Chairman, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Bond Resolution.

Section 6 The Issuer hereby appoints and designates First Community
Bank, N.A., Summersville, West Virginia, to serve as Depository Bank under the Bond

Resolution.

Section 7 Series 2013 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 B Bonds Sinking Fund as capitalized interest.

(C2407995.1)
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Section 8 Series 2013 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 B Bonds Reserve Account.

Section 9 Series 2013 C Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 C Bonds Sinking Fund as capitalized interest.

Section 10 Series 2013 C Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 C Bonds Reserve Account.

Section 11 The balance of the proceeds of the Bonds, as advanced from

time to time, shall be deposited in or credited to the Series 2013 Bonds Construction

Trust Fund, as received from time to time for payment of costs of the Project, including
costs of issuance of the Bonds.

Section 12 The Chairman and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Bond Resolution approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant to the

Loan Agreement on or about June 25, 2013.

Section 13 The acquisition and construction of the Project and the

financing thereof with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of

the Issuer.

Section 14 The Issuer hereby determines to invest all moneys in the

funds and accounts established by the Bond Resolution held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2013 B Bonds Sinking Fund, the Series 2013 C Bonds Sinking Fund, the Series

2013 B Bonds Reserve Account and the Series 2013 C Bonds Reserve Account shall be

invested by the Commission in the West Virginia Consolidated Fund.

Section 15 The Issuer hereby approves and accepts all contracts relating
to the financing, acquisition and construction of the Project.

~C24O7995.1
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Section 16 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission

of West Virginia.

Section 17 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 18 The Issuer hereby authorizes the sweeping of its revenue

account by the Municipal Bond Commission each month for the Series 2013 B Bonds

Sinking Fund and the Series 2013 B Bonds Reserve Account.

Section 19 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 3rd day of June, 2013.

Ch4~ih~~1L
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of the Cowen Public Service District on the 3rd day of June, 2013.

Dated this 25th day of June, 2013.

SEAL] OJAA,O(A~
Secretary
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING TIlE DESIGN OF CERTAIN

IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATERWORKS SYSTEM OF COWEN PUBLIC

SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

.ACCEVFANCE BY COWEN PUBLIC SERVICE DISTRICT OF

DESIGN FUNDING ASSISTANCE IN THE AGGREGATE

PRINCIPAL AMOUNT OF $160,000 THROUGH THE WEST

VIRGINIA DWTRF PROGRAM; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

ACCEPTANCE OF SUCH FUNDING; APPROVING,
RATIFYING AND CONFIRMING THE DESIGN FUNDING

ASSISTANCE AGREEMENT RELATING TO SUCH FUNDING

ASSISTANCE.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN PUBLIC SERVICE

DISTRICT:

WHEREAS, this Resolution (together with any resolution supplemental hereto or

amendatory hereof, or both, the “Resolution”) is adopted pursuant to the provisions of (i)
Chapter 16, Article 13A and (ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as

amended (collectively, the “Act”), and other applicable provisions of law;

WHEREAS, Cowen Public Service District (the “Local Government”) is

authorized and empowered by the Act to design, acquire, construct, improve, operate and

maintain a drinking water project and to fmance the cost of design of the same from grants or

other funding assistance (the “Project”);

WHEREAS, the Local Government has submitted an application for the Project
to the West Virginia Bureau for Public Health (the “BPH”) and the West Virginia Water

Development Authority (the “Authority”);

WHEREAS, in reviewing the application for the Project, the BPH and the

Authority have determined to offer design funding assistance to the Local Government for the

Project through a principal forgiveness loan (the “Funding Assistance”) as provided in the

Design Funding Assistance Agreement a copy of which is attached hereto as Exhibit B and

incorporated herein by reference (the “Design Funding Assistance Agreement”);

WHEREAS, the Design Funding Assistance Agreement has been presented to the

Local Government;

(C2690077.I }
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WHEREAS, the capitalized terms used herein and not otherwise defmed shall

have the same meaning set forth in the Design Funding Assistance Agreement when used herein;

WHEREAS, the Local Government has complied with all terms and requirements
set forth in the Design Funding Assistance Agreement; and

WHEREAS, the Public Service Board deems it essential and desirable that this

Resolution be adopted, that the Design Funding Assistance Agreement be approved and ratified,
that the exact principal amount, date, and other terms of the Funding Assjstance be fixed hereby.
in the manner stated herein, and that other matters relating to the Funding Assistance be herein.

provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN

PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1 A. There is hereby authorized and ordered the undertaking of the

Project, as described in Exhibit A attached hereto, at an estimated cost not to exceed $160,000,
which includes the undertaking of the Project in accordance with the application heretofore filed

with the BPH. The proceeds of the Funding Assistance hereby authorized shall be applied to the

costs of the Project. The Local Government will enter into a contract for the undertaking of the

Project, in an amount otherwise compatibly with the fmancing plan submitted to the Authority
and the BPH.

B. The cost of the Project is estimated not to exceed $160,000, of which

$160,000 will be obtained from the proceeds of the Funding Assistance.

Section 2 The Local Government hereby ratifies, approves and accepts the

Design Funding Assistance Agreement, including all schedules and exhibits attached thereto, a

copy of which is incorporated herein by reference, and the execution and delivery of the Design
Funding Assistance Agreement by the Chairperson of the Public Service Board and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby authorized,

approved and directed.

Section 3 The Local Government hereby affirms all covenants and

representations made in the Design Funding Assistance Agreement and in the application to the

BPH. The Local Government hereby agrees to comply with all covenants, conditions and

requirements set forth in the Design Funding Assistance Agreement.

Section 4 The Local Government hereby approves the Design Funding
Assistance Note, Series 2013 A (West Virginia DWTRF Program) (the “Note”), substantially in

the form attached hereto as Exhibit C with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any supplemental resolution

adopted prior to the issuance thereof. The Note shall be executed in the name of the Local

(C2690077.1 }
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Government by the Chairperson, and the seal of the Issuer, if any, shall be affixed thereto or

imprinted thereon by the Secretary.

Section 5 BPH shall advance the proceeds of the Funding Assistance from

time to time upon receipt of a requisition evidencing the costs incurred, in the form provided on

Exhibit C to the Design Funding Assistance Agreement. Such amounts advanced under the

Design Funding Assistance Agreement shall be deemed forgiven on the 30th day of June in the

fiscal year in which they were advanced..

Section 6 The Local Government hereby appoints and designates First

Community Bank, National Association, Summersville, West Virginia, to serve as Depository
Bank for the Funding Assistance.

Section 7 The proceeds of the Funding Assistance, as advanced from time to

time, shall be Deposited in or credited to• the Erbacon Waterline Extension Project Fund, as

received by the Local Government for payment of costs of the Project, including costs of

issuance of the Funding Assistance.

Section 8 The Chairperson and Secretary of the Public Service Board are

hereby authorized and directed to execute and deliver such other documents and certificates

required or desirable in connection with the Funding Assistance hereby and by the Design
Funding Assistance Agreement approved and provided for, to the end that the Funding
Assistance may be delivered to the Local Government pursuant to the Design Funding
Assistance Agreement on or about November 21, 2013.

Section 9 The undertaking of the Project and the fmancing thereof with

proceeds of the Funding Assistance are in the public interest, serve a public purpose of the Local

Government and will promote the health, welfare and safety of the residents of the Local

Government.

Section 10 The Local Government hereby approves and accepts all contracts

relating to the fmancing and undertaking of the Project and the Chairperson of the Public Service

Board is hereby authorized and directed to execute and deliver all such contracts.

Section 11 The Local Government hereby approves the costs of issuance and

authorizes the payment of the same.

Section 12 This Resolution shall be effective immediately following adoption
of the same.

The remainder of this page intentionally left blank. Signature page follows.]
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Adopted this 12th day of November, 2013.

Chai~rson and Member

Member

Member

tC2690077.I)
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of the Cowen Public Service District on the 12th day of November, 2013.

Dated this 21st day of November, 2013.

ESEAL] .

~I~L2~L~ ~jk-~
Secretary

(c2690077.1)
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EXHIBIT A

PROJECT DESCRIPTION

The design of the following improvements and extensions to the existing waterworks

facilities of Cowen Public Service District: Extending approximately 120,000 feet of water line

to approximately 180 new customers in the Erbacon community of Webster County, upgrading
and replacing approximately 12,000 feet of water line between the Cowen Water Plant to

Dennision Run Road, and constructing two water storage tanks and a booster pump station.

(c2690077.1
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EXHIBiT B

Design Funding Assistance Agreement included in transcript as Document 2.3

~C269OO77.1)
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EXHIBITC

FORM OF SERIES 2013 A NOTE

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COWEN PUBLIC SERVICE DISTRICT

DESIGN FUNDING ASSISTANCE NOTE,
SERIES 2013 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $____

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC

SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the

“Authority”) or registered assigns the sum of
______________________

DOLLARS

($ 1, or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A

hereto and incorporated herein by reference. The principal amounts advanced under the.
Series 2013 A Notes will be deemed forgiven on the 30th day of June in the fiscal year in

which advanced. The Series 2013 A Notes shall be deemed no longer outstanding after

the last advance is forgiven.

This Note shall bear no interest.

This Note is issued to pay the costs of the design of certain extensions and

improvements to the existing waterworks facilities of the Issuer (the “Project”). This

Note is issued under a Resolution duly adopted by the Issuer on
__________,

2013 (the
“Resolution”) and the Design Funding Assistance Agreement by and among the Issuer,
the Authority and the Bureau for Public Health (the “BPH”), dated

___________,
2013,

and is subject to all the terms and conditions thereof.

(C2690077.l}
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This Note, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia.

All money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Design Funding Assistance Agreement, shall be applied solely to payment of the costs of

the Project and costs of issuance hereof as described in the Design Funding Assistance

Agreement, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the registered owner of this Note.

(~269OO77J)
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Note do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Note, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Revenues of

the Project has been pledged for the prompt payment of the principal on this Note.

All provisions of the Resolution, Design Funding Assistance Agreement,
resolutions and statutes under which this Note is issued shall be deemed to be a part of

the contract evidenced by. this Note to the same extent as if written fully herein.

(C2690077.1 }
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IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has

caused this Note to be signed by its Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Note to be dated
_______

2013.

SEAL]

Chairman

AlTEST:

Secretary

{~69OO77.1}
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
I’I~ C.

i~LU)

(3)$ (21)$

(4)$ (22)$

(5)$ (23)$
(6) $ (24) $

(7)$ (25)$
(8) $ (26) $

(9)$ (27)$
(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$

(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Note and does hereby irrevocably constitute and appoint
Attorney to transfer the said

Note on the books kept for registration of the within Note of the said Issuer with full

power of substitution in the premises.

Dated:
________________ _______

In the presence of:

{C2690077.1



COWEN PUBLIC SERVICE DISTRICT 3.1

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. SPECIMEN BOND

13. BOND PROCEEDS

14. PUBLICATION OF NOTICE OF BORROWING AND PSC

FILING

15. LAND AND RIGHTS-OF-WAY

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE B

19. CLEAN WATER ACT

20. GRANTS

21. COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the

Public Service Board of Cowen Public Service District in Webster County, West Virginia (the
“Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby certify in connection with

the Cowen Public Service District Combined Waterworks and Sewerage System Revenue Bonds,
Series 2016 A (West Virginia DWTRF Program), numbered AR-I, dated the date hereof, in the

principal amount of $2,892,500 (the “Series 2016 A Bonds” or “Bonds”) as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution

duly adopted by the Issuer on January 8, 2016, the Supplemental Resolution duly adopted by the

Issuer on January 8, 2016 (collectively, the “Resolution”), and the Loan Agreement between the

Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf of the

West Virginia Bureau of Public Health (“BPH”), dated January 21, 2016 (the “Loan

Agreement”).

1
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2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds; nor affecting
the validity of the Bonds or any provisions made or authorized for the payment thereof~ nor

questioning the existence of the Issuer or the title of the members or officers of the Issuer, the

Governing Body, to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDiNG: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates

required by law for the acquisition and construction of the Project, the operation of the System
and the issuance of the Bonds have been duly and timely obtained and remain in full force and

effect, and competitive bids for the acquisition and construction of the Project have been

solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931,
as amended, which bids remain in full force and effect. The Issuer has received the Drug Free

Workplace affidavits from the successful bidders required by Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended.

4. NO ADVERSE FiNANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the

Loan Agreement and will provide the financial, institutional, legal and managerial capabilities

necessary to complete and operate the Project.

The Bonds are issued on a parity with the Prior Bonds, with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has obtained

(i) the certificate of an Independent Certified Public Accountant stating that the coverage and

parity tests of the Prior Bonds are met, and (ii) written consent of the holder of the Prior Bonds to

the Issuer of the Series 2016 Bonds on parity with the Prior Bonds. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System. The Issuer is in compliance with all the terms and provisions of the

Prior Bonds and the Prior Resolutions.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairman did officially sign all of the Bonds, consisting upon original issuance of a single Bond,
dated the date hereof, by his manual signature; the undersigned Secretary did officially cause the

seal of the Issuer to be affixed upon the Bonds and to be attested by his manual signature; and

2
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the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on July 2, 2015, as made final

by the Public Service Commission of West Virginia (the “PSC”) on July 15, 2015, in Case No.

15-0444-PWD-CN-PC, granting the Issuer a certificate of public convenience and necessity for

the Project and approving the financing for the Project. The time for appeal of the Order has

expired prior to the date hereof without any appeal having been filed. The Order remains in full

force and effect.

7. RATES: The Issuer has received the Recommended Decision of the

Administrative Law Judge entered on July 2, 2015, as made final by the Public Service

Commission of West Virginia (the “PSC”) on July 15, 2015, in Case No. 15-0444-PWD-CN-PC,

approving the water rates and charges for the services of the System, and has adopted a

resolution prescribing such rates and charges. The time for appeal of the Order has expired prior
to the date hereof without any appeal having been filed. The Order remains in full force and

effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “Cowen Public Service District.” The Issuer is a public service district and

public corporation duly created by The County Commission of \Vebster County and is presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The

Governing Body of the Issuer is its Public Service Board, consisting of 3 duly appointed,
qualified and acting members. The names and dates of commencement and termination of terms

of office for all such officials are listed below:

Date Of Commencement Date Of Termination

Name Of Office Of Office

James L. Gamble March 4,2011 March 3,2017
Pauline 0. Miller February 5, 2014 February 4, 2020

Johnny Sandy July 1, 2010 June 30, 2016

The names of the duly elected and/or appointed, qualified and acting officers of

the Public Service Board of the Issuer for the calendar year 2016 are as follows:

Chairman - James Gamble

Secretary - Shelly Drennen

Treasurer - Shelly Drennen

The duly appointed and acting counsel to the Issuer is Jackson Kelly, PLLC, of

Charleston, West Virginia.

3
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9. MEETINGS: All actions, Resolutions, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the Project or

the System were authorized or adopted at meetings of the Governing Body duly and regularly or

specifically called and held pursuant to the Rules of Procedure of the Governing Body and all

applicable statutes including Chapter 6, Article 9A of the Code of West Virginia, 1931, as

amended, and a quorum of duly elected or appointed, qualified and acting members of the

Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

10. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution and the Loan Agreement. All

insurance for the System required by the Resolution and the Loan Agreement is in full force and

effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority
the number of customers added to the System.

12. SPECIMEN BOND: Attached hereto as Exhibit A are specimens of the

Bonds which are identical in all respects with the Bonds this day delivered to the Authority and

being substantially in the form prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received $353,313
from the Authority and the BPH, being a portion of the principal amount of the Bonds and more

than a de minimus amount of the proceeds of the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer from time to time as acquisition and construction of the

Project progresses.

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:

The Issuer has duly published the required notice with respect to, among other things, the

amount of the Bonds to be issued, the interest rate and terms of the Bonds, the Project to be

4
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acquired or constructed, the cost of the Project, the anticipated user rates and charges and the

date that a formal application for a certificate of public convenience and necessity is to be filed

with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of West

Virginia, 1931, as amended.

15. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-

way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and

are not or will not be subject to any liens, encumbrances, reservations or exceptions which would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties which may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without

jeopardizing the security of or payments on the Bonds.

16. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer or the Public Service Board has a substantial financial interest, direct, indirect or by reason

of ownership of stock in any corporation, in any contract with the Issuer or in the sale of any

land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Resolution, and/or the Project, including, without limitation, with

respect to the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairman and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

19. CLEAN WATER ACT: The Project as described in the Resolution

complies with Sections 208 and 303(e) of the Clean Water Act.

20. GRANTS: As of the date hereof, a grant from the West Virginia AML

Program in the amount of approximately $4,313,806, a grant from the Webster County
Commission in the amount of $50,000, and a grant from the West Virginia Infrastructure & Jobs

Development Council in the amount of $50,000 are committed for the Project and remain in full

force and effect.

21. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

5
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WITNESS our signatures and the official corporate seal of the Cowen Public

Service District on this 21st day of January, 2016.

SEAL1~:

Signature Official Title

____________________

Chairman

_______________________________

Secretary

__________________________

Counsel to Issuer
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EXHIBIT A

See Specimen Bonds (Tab No. 15)
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COWEN PUBLIC SERVICE DISTRICT 3.2

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 21st day of January, 2016
,
the undersigned Chairman of the Public

Service Board of Cowen Public Service District in Webster County, West Virginia (the
“Issuer”), being the official of the Issuer duly charged with the responsibility for the issuance of

$2,892,500 aggregate principal amount of Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program) (the “Series 2016 A Bonds”),
of the Issuer dated January 21, 2016 (the “Series 2016 B Bonds,” or the “Bonds”), hereby certify
as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and

duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms

used herein and not otherwise defined herein shall have the same meanings as set forth in the

Bond Resolution duly enacted by the Issuer on January 8, 2016 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on January 21, 2016, the date on which the Bonds are to

be physically delivered in exchange for a portion of the principal amount of the Bonds, and to

the best of my knowledge and belief, the expectations of the Issuer set forth herein are

reasonable.

4. The Series 2016 A Bonds were sold on January 21, 2016, to the Authority,
pursuant to a loan agreement dated January 21, 2016, by and among the Issuer, the Authority,
and the BPH, for an aggregate purchase price of $2,892,500 (100% of par value), at which time,
the Issuer received $353,313 from the Authority and the BPH, being the first advance of the

principal of the Bonds. No accrued interest has been or will be paid on the Bonds. The balance

of the principal amount of the Bonds will be advanced to the Issuer as acquisition and

construction of the Project progresses.

5. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the sewerage portion of the

existing public combined waterworks and sewerage sewer system of the Issuer (the “Project”);
and (ii) paying costs of issuance of the Bonds and related costs.

6. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds
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for the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale

proceeds of the Bonds to expenditures for costs of the Project shall commence immediately and

proceed with due diligence to completion and, with the exception of proceeds deposited in the

reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of acquisition and

construction of the Project on or before December 1, 2017. The acquisition and construction of

the Project is expected to be completed by October 1, 2017.

7. The total cost of the Project is estimated to be $7,466,306.00. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2016 A Bonds $2,892,500.00
Proceeds of Webster County Commission Grant 50,000.00
Proceeds of IJDC Soft Cost Grant 50,000.00
Proceeds of AML Grant 4,313,806.00
Proceeds of Design Funding Assistance 160,000.00

Total Sources $7,466,306.00

USES

Costs of Project $7,445,806.00
Costs of Issuance 20,500.00

Total Uses $7,466,306.00

8. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created (or continued pursuant to the Prior Resolutions):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2016 A Bonds Construction Trust Fund;

(4) Series 2016 A Bonds Sinking Fund;

(5) Series 2016 A Bonds Reserve Account;

9. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Series 2016 A Bond proceeds in the amount of $-0-

will be deposited in the Series 2016 A Bonds Reserve Account.
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(2) The balance of the proceeds of the Series 2016 A

Bonds will be deposited in the Series 2016 A Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
including costs of issuance of the Bonds and related costs, and for

no other purpose.

10. Moneys held in the Series 2016 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2016 A Bonds Reserve Account (if equal to the Series 2016 A Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2016 A Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

11. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2016 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount necessary

for the purposes of the issue.
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19. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a public

purpose as a local gOvernmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2016 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and become

due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2016 A Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2016 A Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2016 A Bonds Reserve Account and the Series 2016 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

23. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same source of

funds or will have substantially the same claim to be paid out of substantially the same source of

funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

The remainder of this page is intentionally blank.]
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WITNESS my signature as of the date first written above.

COWEN PUBLIC SERVICE DISTRICT

Chairn~~L~s~k

5
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COWEN PUBLIC SERVICE DISTRICT 3.3

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Mark A. Sankoff, Registered Professional Engineer, West Virginia License No.

10615, of Potesta & Associates, Inc., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements (the “Project”) to the existing water system (the
“System”) of the Cowen Public Service District (the “Issuer”), to be constructed primarily in

Webster County, West Virginia, which acquisition and construction is being financed by the

above-captioned bonds (the “Bonds”) of the Issuer. All capitalized words used herein and not

defined herein shall have the same meaning set forth in the Bond Resolution adopted by the

Issuer on January 8, 2016, and the Loan Agreement between the Issuer and the West Virginia
Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau of Public

Health (“BPH”), dated January 21, 2016 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of

acquisition and construction of the Project; and (ii) paying certain costs of issuance and related

costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least 40 years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm has ascertained that] and in reliance upon the

opinion of
____________, Esq.] all successful bidders have made required provisions for all

insurance and payment and performance bonds and that such insurance policies or binders and

such bonds have been verified for accuracy; (iv) the successful bidders received any and all

addenda to the original bid documents; (v) the bid documents relating to the Project reflect the

Project as approved by the BPH and the bid forms provided to the bidders contain all critical

operational components of the Project; (vi) the successful bids include prices for every item on

such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all

permits required by the laws of the State of West Virginia and the United States necessary for the

acquisition and construction of the Project and operation of the System; (ix) in reliance upon the

certificate of Imre D. Pentek, independent certified public accountant of even date herewith, as

of the effective date thereof, the rates and charges for the System as adopted by the Issuer will be
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sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the

Bonds, together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the

BPH; (xi) the successful bidders have provided the Drug-Free Workplace Affidavit as evidence

of the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of

Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve 186 new customers.

WITNESS my signature and seal on this 2ls~ day of January, 2016.

SEAL]

POTE A & ASSOCIATES, INC.

West Virginia License No.10615

2
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Cowen PSD - Erbacon Water Extension

SCHEDULE B

201 2W-I 390! I4DWTRFAOO5 I I4DWTRFOO5D

A. COST OF PROJECT TOTAL

LItbIUN UWiRr

FORGIVABLE

LOAN DWTRF LOAN WV DEP-AML

VVt~bI~K

COUNTY

COMMISION

IJDC SOFT COST

GRANT

1 Construction 6,040,824. 0. 1,727,018.50 4,313;806.0 0. 0.0

a. Contract A - Famco 2,846,537. 0. 300,374.94 2,546,162.0 0.0 0.0

b. Contract B - Famco 2,015,420.2 0. 941,849. 1,073,571.0 0.0 0.

c. Contract C - Mid Atlantic 891,209. 0. 402,555. 488,653.8 0.0 0.0

Construction Contingency 287,658.2 0. 82,239. 205,419.0 0.0 0.0

2 Engineering Costs Potesta 951 150 69 695 831,455 00 50,000 0 0 0

a. Basic_Services
Prelim. Design Phase 118,000.0 53,845. 14,155. 0.0 50,000.0 0.0

Final Contract Docs 158,000. 0. 158,000. 0.0 0. 0.

Bidding/Negotiation 39,000. 0. 39,000. 0.0 0. 0.

Construction Admin. 79,500. 0. 79,500. 0.0 0. 0.

AML Additional Work 20,000. 0. 20,000. 0.0 0. 0.

b. RPR 390,000. 0. 390,000. 0.0 0. 0.

c. Special Services 44,000. 10,000. 34,000. 0.0 0. 0.

d. Mussel Survey 5,850. 5,850. 0. 0.0 0. 0.

e. Geotechnical 29,500. 0. 29,500. 0.0 0. 0.

f. Boundary Adjustment 4,800. 0. 4,800. 0.0 0. 0.

g. Bat Study 18,000. 0. 18,000. 0.0 0. 0.

h. Bolair Tank Alt. Bid 8,000. 0. 8,000. 0.0 0. 0.

i. Bolair Tank Const. Mgm. 9,500. 0. 9,500. 0.0 0. 0.

j. Bolair Tank RPR 27,000.0 0. 27,000.0 0.0 0. 0.

3 Legal Costs 1165000 10000 765000 00 ~0 30,000
a. Local -JacksonKelly 101,500.0 10,000. 61,500.0 0.0 0. 30,000.

b. PSC - JacksonKelly 15,000.0 0.

14 025

10,000 0

4,025.

15,000.0 0.0 0.0 0.0

4 Administrative Costs 183 000 0 168 975 0 00 0 0 0 0

a. Project Coordinator - R4 175,000 0 165,000.0 0.0 0.0 0.

b. Accountant - Penteck 8,000. 3,975. 0.0 0. 0.

5 Financing Costs 20 500 0 20 500 00 0 0

a. Registrar Fee 500. 0. 500. 0.0 0. 0.

b. Bond Counsel - JK 20,000. 0. 20,000. 0.0 0. 0.

6 Permits 90,020 48,620 41 400 0 0 0 0

a WV DOH Bond 500. 0. 500. 0.0 0. 0.

b. WV NPDES Storm Water 1,170. 1,170. 0. 0.0 0. 0.

c. WV BPH 300. 300. 0. 0.0 0. 0.

d. Railroad Permits/Fees 88,050. 47,150. 40,900. 0.0 0. 0.

7 Sites Easements & ROW 64 311 17 659 26 651 00 0 20,000
a. Lands 39,661. 13,010. 26,651. 0. 0. 0.

b. Condemnations 20,000. 0. 0. 0. 0. 20,000.
C. SHPO Study 4,331. 4,331. 0. 0. 0. 0.

d. Ads 318. 318. 0. 0. 0. 0.

8 Project Contingency 0. 0. .

.

0. 0. H 0. . 0.

January 8, 2016

Jam
,
Gamble, Chairman, Cowen Public Service District Date

________________________________________

January 8, 2016

Mark A. ~ankoff, P.E., Chief ~e~i Potesta and Associates, Inc. Date



Imre David Pentek, CPA
P.O. Box 1390 Lewisburg, WV 24901

Office: (304) 647-3949 E-Mail: imredpentek~gmail.com

January 21, 2016

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

CPA CERTIFICATE

Cowen Public Service District

Cowen, West Virginia

West Virginia Bureau of Public Health

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

Based on the rates set forth in the Rule 42 Exhibit to the Public Service Commission ofWest

Virginia (the “PSC”) filing by the Cowen Public Service District (the “Issuer”), and the projected
operating expenses and anticipated customer usage provided by Potesta & Associates, Inc., the

consulting engineer of the Issuer, it is my opinion that such proposed rates are sufficient (a) to

provide for all operating expenses ofthe water system ofthe Issuer (the “System”), and (b) to leave a

balance each fiscal year equal to at least 115% of the maximum amount required in any succeeding
fiscal year for the payment of principal of and interest on the Issuer’s Combined Waterworks and

Member of

AHCP~



Cowen Public Service District

Series 2016 A (WV DWTRF Program)

Sewerage System Revenue Bonds, Series 2016 A (West Virginia DWTRF Program) (the “Series

2016 A Bonds”) and all other obligations secured by or payable from revenues of the System on a

parity with the Series 2016 A Bonds including the Issuer’s (i) Combined Waterworks and Sewerage
System Revenue Bonds, Series 1978 (United States Department of Agriculture); (ii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program); (iii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004

B (West Virginia DWTRF Program); and (v) Combined Waterworks and Sewerage System Revenue

Bonds, Series 2013 A (United States Department of Agriculture); (vi) Combined Waterworks and

Sewerage System Revenue Bonds, Series 2013 B (West Virginia DWTRF Program); and (vii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 C (West Virginia
DWTRF Program) (collectively, the “Prior Bonds”).

It is further my opinion that (i) the net revenues for the fiscal year following the year in which

the Series 2016 A Bonds are to be issued will be at least 115% of the average annual debt service

requirements on the Prior Bonds and the Series 2016 A Bonds; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of the Series 2016 A Bonds, plus the estimated average

increased annual Net Revenues to be received in each ofthe 3 succeeding years after the completion
of the improvements to be financed by the Series 2016 A Bonds, will not be less than 115% of the

largest aggregate amount that will mature and become due in any succeeding year on the Prior Bonds

and the Series 2016 A Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Resolution authorizing the Series 2016 A Bonds.

The Issuer is current on all bond payments and has funded all reserve funds at the required
level.

Very truly yours,

Imre D. Pentek



COWEN PUBLIC SERVICE DISTRICT 3.5

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On the 21st day of January, 2016, in Charleston, West Virginia, the

Authority received the entire original issue of $2,892,500 in aggregate principal amount of the

Combined Waterworks and Sewerage System Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program), of the Cowen Public Service District (the “Issuer”), dated January 21, 2016,
issued in the form of one bond, fully registered to the Authority, and numbered AR-i (the
“Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairman of the Public Service Board of the Issuer and attested by the Secretary of the Public

Service Board of the Issuer, by their respective manual signatures, and the official seal of the

Issuer had been impressed upon the Bonds.

WITNESS my signature on this 21st day of January, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

12. *i~Jiti
Aut orized Representative

4836-2822-9925.v1 -1/4/16
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COWEN PUBLIC SERVICE DISTRICT 3.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

KECI’lFr 1~Ok BOND PROCEEDS

The undersigned Chairman of the Public Service Board of Cowen Public Service

Distnct (the “Issuer”), for and on behalf of the Issuer, hereby certifies us follows:

On the 2P’ day of Junuary, 2016, the Issuer received and hereby ucknowledges
receipt from the West Virginia Wuter Development Authority (the “Authority”), as the original
purchaser of the $2,892,500 the Cowen Public Service District Combined Waterworlas sad

Sewerage System Revenue Bonds, Series 2016 A (West Virginia DW1’RF Program), dated

January 21, 2016 (the “Bonds”), of the sum of $353,313 being a portion of the principal amount

of the Series 2016 A Bonds. The Issuer understands that the remaining proceeds of the Bonds

will be advanced to the Insuer from time to time us construction proceeds to completion.

WITNESS my signature an this 21 day of Junuaay, 2016.

4a2342t6.2tt5.~l.t/lOIt6

https ://us-mg4 .mail .yahoo.com/neo/ie_blank 1/25/2016



COWEN PUBLIC SERVICE DISTRICT 3.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

January 21, 2016

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $2,892,500 Combined Waterworks

and Sewerage System Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), in the

form of one bond, numbered AR-i, dated January 21, 2016 (the “Bonds”), of the Cowen Public

Service District (the “Issuer”), authorized to be issued under and pursuant to a Bond Resolution

duly adopted by the Issuer on January 8, 2016, and a Supplemental Resolution duly adopted by
the Issuer on January 8, 2016.

You are hereby requested and authorized to register, authenticate and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

COWEN PUBLIC SERVICE DISTRICT

- —,

-

l~~E~g)
Attest:

Secre ary

4820-2843-0629.vl -1/4/16



COWEN PUBLIC SERVICE DISTRICT 3.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 21st day of January, 2016,

by and between the COWEN PUBLIC SERVICE DISTRICT, a public service district and public
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $2,892,500 Combined Waterworks and Sewerage System Revenue Bonds, Series

2016 A (West Virginia DWTRF Program) (the “Series 2016 A Bonds”), in the form of one bond,
numbered AR-i, in fully registered form, (the “Bonds”) pursuant to a Bond Resolution duly
adopted by the Issuer on January 8, 2016, and a Supplemental Resolution duly adopted January
8, 2016 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver the Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

4824-1437-2133.vl-1/4/16



3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

Attention: Office Manager

REGISTRAR

United Bank, Inc.

Corporate Trust Department
P. 0. Box 393

Charleston, WV

ATTN: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Resolution.

2

4824-1437-2133.vI-1/4/16



iN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

COWEN PUBLIC SERVICE DISTRICT

1~LL&~k
C1~a~/man

UNITED B NK, INC.

Aut •zed Officer

3
4824-1437-2133.vl-1/4/16



EXHIBIT A

See Bond Resolution (Tab No. 12)
See Supplemental Resolution (Tab No. 13)

4824-1437-2133.vI-1/4/16



COWEN PUBLIC SERVICE DISTRICT 3.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the
“Registrar”), hereby certifies that on the date hereof, the single, fully registered Combined

Waterworks and Sewerage System Revenue Bonds, Series 2016 A (West Virginia DWTRF

Program), of the Cowen Public Service District (the “Issuer”), dated January 21, 2016, in the

principal amount of $2,892,500, and numbered AR-i, was registered as to principal and

interest in the name of “West Virginia Water Development Authority” in the books of the

Issuer kept for that purpose at our office, by a duly authorized officer on behalf of the

Registrar.

WITNESS my signature on this 21St day of January, 2016.

UNITED BANK, INC., as Registrar

Auth~rjed Officer

4830-6756-9445.vl-1/4/16



COWEN PUBLIC SERVICE DISTRICT 3.10

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

FIRST COMMUNITY BANK, Summersville, West Virginia, hereby accepts

appointment as Depository Bank in connection with a Bond Resolution of the Cowen Public

Service District (the “Issuer”), adopted by the Issuer on January 8, 2016, and a Supplemental
Resolution adopted by the Issuer on January 8, 2016 (collectively, the “Resolution”), authorizing
the issuance of the Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), in the aggregate principal
amount of $2,892,500, dated January 21, 2016, and agrees to serve as Depository Bank, all as set

forth in the Resolution.

Witness my signature on this 21st day of January, 2016.

FIRST COMMUNITY BANK

Authorized Officer

4831-0105-8341.vI-1/1 1/16



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.11

Suite 1117 NEW ISSUE REPORT FORM

900 Pennsylvania Ave., Charleston, WV 25302 Date of Report: January 21, 2016

(304) 558-3971

ISSUE: Cowen Public Service District Combined Waterworks and Sewerage System Revenue Bonds,

Series 2016 A (West Virginia DWTRF Prog~

ADDRESS: P.O. Box 457, Cowen, WV 26206 COUNTY: Webster

PURPOSE OF ISSUE: New Money ~

Refunding ________Refunds issue(s) dated:
______________________________

ISSUE DATE: January 21, 2016 CLOSING DATE: January 21, 2016

ISSUE AMOUNT: $2,892,500 RATE: 0.5% Interest; 0.5% Administrative Fee

1st DEBT SERVICE DUE: June 1,2018 1st PRINCIPAL DUE: September 1, 2018

1st DEBT SERVICE AMOUNT: $30,437.93
—

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL: & Kauffelt

Contact Person: Samme L. Gee, Escj~j.i~ Contact Person:
—

Mark E. Kauffelt

Phone: ( Phone: __

CLOSING BANK: First Community Bank, N.A ESCROW TRUSTEE:
__________________

Contact Person: Pam Holcomb Contact Person:
__________________________

Phone: ( 872-4402 Phone:
________________________________

E-Mail:
________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: WVBPH

Contact Person: Shelly Drennen
—

Contact Person: Robert DeCrease

Position: Office Manager Function: Manager
Phone: ( Phone: ( 356-4301

E-Mail: cowenpsd@frontiernet.net

DEPOSITS TO MBC AT CLOSE: ____________Accrued Interest: $________________________
_____________________________________________Capitalized Interest: $__________________________
By ______Wire ____________Reserve Account: $_______________________

Check ______________Other: ___________$_________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $______________________
___________________________________To Other: $_______________________

NOTES: Reserve Account to be funded over ten (10) years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

4845-6296~9893.v1-I/1 1/16



dep
west Virginia department of environmental protection

Division of Water and Waste Management Earl Ray Tomblin. Governor

601 57th Street SE
Randy C. Huffman, Cabinet Secretary

Charleston, West Virginia 25304-2345
www.dep.wv.gov

Phone: 304-926-0495

Fax: 304-926-0496

June 23, 2015

TERRY WAYNE, GENERAL MANAGER

COWEN PSD

BOX 457

COWEN, WV 26206

Re: General Permit Registration No. WVR 107392

Erbacon Water Line Extension, Webster County,
Disturbed Acres (24.53)

Dear Permittee:

Attached is a copy of your completed registration form for your activity with the above assigned registration
number. You are now authorized to operate under General Permit No. WVOI 15924. This registration form

should be kept with your copy of the General Permit. You should carefully read the contents of the permit
and become familiar with all requirements needed to remain in compliance with the permit.

Although you should be aware of all the terms and conditions of this permit, we wish to advise you of the

following important requirements:

1. In accordance with Section G.4 of the General Permit, you have developed a complete storm

water pollution prevention plan. This plan is to be retained on site and be available for review by the

Director or her authorized representative as of the date of your coverage by the General Permit, which

is the date of this letter.

2. The erosion control measures approved by this agency for this project shall be maintained in

proper condition to individually and collectively perform the functions for which they were designed.
In order to insure the efficiency and proper maintenance of these measures, the permittee shall make

sufficiently frequent, periodic inspections to detect any impairment of the designed stability, capacity
or environmental requirements of the approved measures. The permittee shall take immediate steps to

correct any such impairment found to exist.

3. If this SWPPP proves to be ineffective in controlling erosion and the sediment in storm water

discharges associated with industrial/construction activities, or site conditions change, the Permittee

shall amend the SWPPP and install appropriate sediment and/or control devices in accordance with

Section G.4.c) of this permit and the application instructions.

4. The current General Permit expires on January 3, 2018. If you wish to continue an activity

regulated by this permit after the expiration date of the permit, provisions for coverage will be made

during the public notice process for any new General Permit to be issued at that time.

Promoting a healthy environment.



TERRY WAYNE, GENERAL MANAGER

Page 2

June 23, 2015

5. Final stabilization means disturbed areas shall be covered by the appropriate permanent protection.
Final stabilization includes; pavement, buildings, stable waterways (riprap, concrete, grass or pipe). a

healthy, vigorous stand of perennial grass that uniformly covers at least 70 percent of the ground.
stable outlet channels with velocity dissipation which directs site runoff to a natural watercourse, and

any other approved structure or material.

Your annual permit fee has been assessed as $1,000.00. You will be invoiced by this agency one month

prior to the anniversary date of your original approval date. Failure to submit the annual fee within ninety
(90) days of the due date will render your permit void upon the date you are mailed a certified written notice

to that effect. Please be advised that a pro-rated annual permit fee may be assessed upon the completion
date and proper stabilization.

Issuance of this approval of the General Permit registration does not authorize any injury to persons or

property or invasion of other private rights, or any infringement of federal, state or local law or rules.

The validity of this General Permit Registration is contingent upon payment of the applicable annual

permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.

Your efforts toward preventing the degradation of our natural resources are greatly appreciated. If you

have any questions, please contact Natalie Hardman of this Office at (304) 465-1938 extension 3139 or at

Natalie.H.Hardman @wv.gov.

Scott G. Mandirola

Director

WV DEP-Division of Water & Waste Mgt.
601 57th St SE

Charleston, WV 25304-2345

Phone: (304) 926-0495

Fax: (304) 926-0463



PWSLD: WV3305103

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 (API FOL STREET, ROOM 313 CHARLESTON WV 25301~37l I

TelephQne (304) 558-2981

PERMIT
(Water)

PROJECT~ Erbacon Water Line Extension PERMIT NO.: 19.545

LOCATION: Erhacon COUNTY: Webster DATE: 3-4-2015

THIS IS TO CERTIFY that after reviewing plans. specifications, application forms. an~ other essezflial information that

Cowen County Public Service District

P. 0. Box. 457

Cowen, West Virginia 26206

is hereby granted approval to install approxnnateI~ 29,510 LF of 8”, 48,230 LF of 6”, 330 LI’ of 4” and 55,240
LF of 2” water line, two (2) 2”14” PRV Stations, one (I) 2” PRy Station, one (1) 20 GPM duplex hydro
pneumatic booster station with two (2) 106 gallon hydro-pneumaue tanks, two (2) lOS 000 gallon water

storage tanks; a portable.generator; and all necessary valves, controls and appurtenances.

r acihties are to replace some e’tisting water distribution lines and to extend water ser~ ice to

approximately 1~6 new cu~tomers in the Erbacon Area.

Note: This permit is contingent upon: I) All new water line and storage tanks being
disrnfected, flushed and ba~teriologicaH~r tested, prior to use and, 2) All new

water storage tanks being enclosed by a minimum six (6) feet high fence with

lockable gates

The Office of Environmental Health Services OEHS Philappi District Office, (304) 457-2296, is to he

notthed when construction begins

V411d11) of this p~rrnn is contmgent upon conformity vuth plans specifications application forms and other information
submitted tO the West Virginia Bureau for Public health.

FOR THE D1RECTOR~

William S 1-Jerold. ir, P F, Assist~n~)4anager
Infrastructure and Capacity Development
Environmental Engineenng Division

WSH:kls~

pc Potesta & Associates, Inc

Jim Weirner, PE PSc~.-Engineenng Di~ision

Webster Count”v Health Departmenl
OHIS-LED Philippi Distnct Office



ISSUE 1)A’iT
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THIS CERTIFICATE IS ISSUED AS A MA’l’TER OF INFORMATION ONLY AND CONFERS NO RIGhTS UPON TilE LERTIFICATE HOLDER. 1’HiS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFOR1)ED liv ThE POLICIES BELOW. ‘I’HIS

CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR

PROI)UCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an AI)DITIONAL INSURED, the policy(ies)must he eitdorsed.lf SUIIROGATION IS WAIVED, suhjCct to the terms and conditions

of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rightS to the ccrtific~te hoId~r in lieu of such endorsement(s),

PROI)UCER

PubhcRiskSei’vice,Inc.
1315 Franklin Road SW

Roanoke, VA 24016

COMPANIES AFFORDING COVERAGE
———‘--——---— —-‘.--—.-———-.-.—--——--————..-—.—.--—--— ..-.--.- .

COMPANY
. ,

LETTER A WeSt Virginia Counties Group Self Insurance Risk Pool

COMPANY

LETTER B

INSUREI)

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

COMPANY

COMPANY
LETTER D

COMPANY

-

LETTER E

-~ --—-----—----—----- -.---

fl---
- -

THIS is ~o CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOI)

INDiCATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITh RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT ‘ro ALL I’HE ‘I’ERMS.

EXCLUSIONS AND CONDITIONS OF SUCH I’OLICIES. LIMITS SHOWN MAY HAVE BEEN RPDI]CEO BY PAID CLAIMS.

TYPE OF INSURANCE POUCYNU~HER
DATE(MM~YY; oAm~MMa)D/Yy)

fiA~:——-—---——-~-———-

A ~NIiRAI,UMIIUTY
~JCOMMERCIAL GENERAL UAIIILITY

,,~ ~“~‘I \IMS MAt)! x~occuR
OWNERS & CONTRAcTOR’S ROT.

WV-WE-051P-16 07/01/2015 07/01/2016 (;ENIiRALAGCRE(;ATE

PFRSONU &AD\ INJURY

EACh OCCURRENCE

~IREDAMACE(Anyoncflrc)

MED. UXJ’ENSII (Ai~y one pcrnan)

SN/A

~__~_,_Q~Q
$ 5 0OQ~OOQ

S~QQQ,QQQ
—

S

S N/A

A AUTOMOISILELIABII,tTY

OWNED AUTOS

SCIIIDUI.ED AUTOS

HIRED MOOS

1N0~0\~E0 AUTOS

—~(M RAGE LIABIlITY

x 0 RETENTION

WV-WE-051P~16 07/01/2015 07/01/2016 COMOINEDSINCiLE

.lMIr 5,000,000

BODE,? INJURY

(I’cr persOn)

BODILY INJURY

-

(Pcr necidein)

I’KOIWKTY DAMAGE S

—

EXCESS LIABILITY

jJMBRELLA FORM

0011 R TItAN UMIWFI IA FORM

EACH OCCURRENCE
-.

A(Rt(~ATI~

--

$

I
—

OIlIER

Property WV-WE-051P-16 07/01/2015 07/01/2016 $1,000 Ded/Blanket per schedUle on file

Auto Physical Damage WV-WE-051P-16 07/01/2015 07/01/2016 $500 ComprehensiVe $500 Collision

Ct’ime WV-WE-051P-16 07/01/2015 07/01/2016 $250,000 Blanket, $250 Deductible

Public Officials WV-WE-051P-16 07/01/2015 07/01/2016 $1,000 Ded $5,000,000 Limit

DESCIIIII’LON OF OPERA’IIONS/LOCATiONSJVEIIICI.ES/SI’ECIAI~ ITEMS

Certificate Holder is added as Sn additional insured to the extent permitted by the laws of the

Commonwealth of VA and only in respect to claims or actions arising from or in connection with

negligent acts of the County, its employees agents or officials.

I1OLD~ ~A~OELLA~iON

WV Water Develo ment Auth t
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

1009 Bullitt Street~ EXPIRATION DATE THEREOF, NOT~~\VILI1BE DELIVERED IN A9~RD~ANCEWITH

Charleston, Wv 26206 THE POLICY PROVISIONS. fl4J._1 $~‘. 4~JT QLUV~._e

AUTIIORIZEI) REPRESENTATIVE V



SC-IC-I

(1 0/13)

GRANT AGREEMENT

(2012W-1390)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST VIRGINIA

ENFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the COWEN

PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WI-JEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $50,000 (the “Grant”) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes ofdesigning, acquiring or constructing the

project described in Exhibit B attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agiee as follows:

TERMS

1. Prior to the distribution ofthe Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the

Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from the

Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for that

requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to

date from all other funding agencies.

4827-7836-3429.vl-1/7/16 I



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s

rules set forth as Title 167, Series I and more particularly Section 5.9 with respect to the sale of the

Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from

time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and

the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in

conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

4827-7836-3429.vI-I/7/16 2



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

~(SEi~L)

COWEN PUBLIC SERVICE DISTRICT

Its: Secretary

(SEAL)

AP~k, ~2
Its. Authorized Officer

By:
Its: Cha~r~1tan
Date: January 21, 2016

Attest:’

~A9~

WEST VIRGINIA WATER

DEVELOPMENT

By:

Date: January 21,

4827-7836-3429.v 1-1/7/16 3



ITo Be Placed on Letterheadi

Exhibit A

Wiring Instructions

January 21, 2016

Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2016 A (West Virginia DWTRF Program)

Payor: West Virginia Infrastructure Council

Source: Grant Proceeds

Amount: $50,000

Date: January 21, 2016

Form: Electronic Funds Transfer

Payee: Cowen Public Service District

Bank: First Community Bank, N.A.

902 Northside Drive

Summersville, WV 26651

Contact: Pam Holcomb, (304) 872-4402

Routing Number: 051501299

Account Number: 0010330707

Account: Erbacon Waterline Extension Project Fund

4827-7836-3429.vl-1/7/16 4



Exhibit B

Project Description

The Project consists of acquisition and construction of certain extensions and

improvements to the existing water distribution facilities, including but not limited to, 2 water

storage tanks, 2 PVR stations, and I hydropneumonic booster pump station to extend public water

service to the community of Erbacon.

Number of New Users: 186

Location: Erbacon area of Webster County

4827-7836-3429.vJ-I/7/J6 5



dep
west virginia department of environmental protection

Office of Abandoned Mine Lands Earl Ray Tomblin, Governor

601 571h Sired SE Randy C. HtitThian, Cabinet Secretary
Charleston, WV 25304 dep.wv.gov
Telephone: (304) 926.0485

Fax: (304) 926.0458

March 2, 2011

William M. Armentrout

Webster County Commission

2 Court Square
Webster Springs, WV 26288

Re: Erbacon CR 9 Webster County
Waterline Extension Feasibility Study, ID# 376

Dear Mr. Armentrout:

The Office of Abandoned Mine Lands and Reclamation is pleased to inform you that the

feasibility study on the Erbacon CR 9 Webster County Waterline Extension Feasibility Study,
ID# 376 has been completed.

Based on the Phase H feasibility study conducted by OAT Consultants, the agency is able to fund

60% of the project construction, The current estimate for the total construction cost is

$5,922,390. It will be the responsibility of the Webster County Commission to fund all soft

costs and costs for design and construction oversight.

Please find enclosed a copy of the report for your records. Your project will be rated and a

priority score given upon completion of other studies currently being completed.

It will be your responsibility to inform the AML office of the progress made on your project.
Grant funds for construction will not be assigned to a specific grant year until the project is ready
to proceed. It is the agency’s goal to utilize all of the money in each grant year for construction

ofprojects (hat benefit the West Virginia citizens.

Promoting a healthy environment.



Erbacon CR 9 Websier County
Page 2

If you have any questions or would like to discuss the steps necessary to complete your particular
project, please contact me at (304) 926-0499, Ext. 1472.

Sincerely,

~ion

EJ~/ji

Enclosure



THE SHERIFF OF WEBSTER COUNT; 1
\V~BSTERcOUNTYCOIJRTHOUSE 515

VOID AF~ER 60 DAYS
\VEL3STBR SPRINGS, WV 26288

PAYABLE OUT OF OEN~RA1 COIJNTY FUND

PAY TO ThE ORDER OF

UNITED NATIONAL BANK C

WEBSTER SPRINGS, WV
ENTRAL

26288

ID NO DATE

3119 05/02/2012

-T
~P6E~

~

AMOU~~
$50~OOQ~

.) / ‘ SHERIfF
~

~,
1D~S~’

IuOO3L~IIu ‘:nsL5oL~8i: OL~5 ?~~IIu

Iebster County Commission No.

~U9/23O l’otesta & Associates, Inc. Invoice No. 39080 $50,000.00
Erbacon Water Line Preliminary Design & Field Work

(FIFTY THOUSAND DOLLARS. AND NO/CENTS)

Cöwén Public Service District-Water Construction Account

3119



SWEEP RESOLUTION

WHEREAS, the Cowen Public Service District (the “Issuer”) is a public service district

and public corporation of the State of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on and

transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds in the

reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer,

thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer, its

customers and the owners of the Bonds that the monthly debt service and reserve fund payments
be made by electronic funds transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall

be made to the MBC by an electronic transfer by the State Treasurer from the accounts set forth

in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Chairman and Secretary are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 8th day of January, 2016.

~L~~J~1&
(I (Authorized Officer)

(Autho ~zed Officer)

4826-1 537-1045.vl -1/5/16



RESOLUTION OF THE COWEN PUBLIC SERVICE DISTRICT APPROVING

INVOICES RELATING TO THE ACQUISITION AND CONSTRUCTION OF

CERTAIN PUBLIC WATERWORKS FACILITIES OF THE DISTRICT AND

AUTHORIZING PAYMENT THEREOF

WHEREAS, the Cowen Public Service District (the “District”) has reviewed the invoices

attached hereto and incorporated herein by reference relating to the completion of extensions, additions,
betterments and improvements to the public waterworks facilities of the District to be financed in part by
the proceeds of the District’s Combined Waterworks and Sewerage System Revenue Bonds, Series 2016

A (West Virginia DWTRF Program), and by other sources, and finds as follows:

(A) That none of the items for which the payment is proposed to be made has formed

the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was necessary

in connection with the Project and constitutes a Cost of the Project;
(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE COWEN

PUBLIC SERVICE DISTRICT AS FOLLOWS:

There is hereby authorized and directed the payment of the attached invoices as

summarized as follows:

VENDOR TOTAL

DWTRF

Forgivable
Loan

Series 2015 A

Bonds AML WCC IJDC Soft

Cost Grant

Potesta (Engineer) 306,347.14 53,975.00 252,372.14 000 0.00 0.00

Jackson Kelly PLLC (Local) 61,500.00 0.00 61,500.00 0.00 0.00 0.00

Jackson Kelly PLLC

(PSC Attorney) 15,000.00 0.00 15,000.00 0.00 0.00 0.00

Region IV Planning and

Development Council

(Administration) 605.43 0.00 605.43 0.00 0.00 0.00

United Bank, Inc. (Registrar) 500.00 0.00 500.00 0.00 0.00 0.00

Jackson Kelly PLLC

(Bond Counsel) 20,000.00 0.00 20,000.00 0.00 0.00 0.00

Cowen Public Service District

(Owner) 3,653.50 318.50 3,335.00 0.00 0.00 0.00

TOTAL $407,606.07 $54,293.50 $353,312.57 so.oo $0.00 $0.00

c~
Adopted by the Board of the District at a meeting held on the 8th day of January, 2016.

Jafries L. Gamble, Chairman Shelly Drennen, Office Manager
owen Public Service District Cowen Public Service District



EXPENDITURE
SCHEDULE
#1

-

Page
1

COWEN
PSD

-

ERBACON
WATER
EXTENSION

Date:

January
8,

2015

DWTRF
Design

Forgiveable
Loan

As

Per

Schedule
B

Adjustments

Revised

Paid
Prior
To

Requested

Paid
to

Date

Budget

This
Draw

This
Draw

(Column
4

+

5)

Remaining (Column
3-6)

DWrRF
LOAN

As

Per

Revised

Schedule
B

Adjustments

Budget

Paid
Prior
To

This
Draw

Requested

Paid
To

Date

Remaining

This
Draw

(Column
4

+

5)

(Column
3-6)

1.

Construction
Costs

a.

Contract
A

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Contract
B

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Contact
C

0.00

0.00

0.00

0.00

0.00

0.00

0.00

d.

Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2.

Technical
Services

a.

Basic

53,845.00

0.00

53,845.00

0.00

53,845.00

53,845.00

0.00

b.

Resident
Project
Rep

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Special
Services

15,850.25

0.00

15,850.25

15,720.25

130.00

15,850.25

0.00

3.

Legal

10,000.00

0.00

10,000.00

10,000.00

0.00

10,000.00

0.00

4.

Administrative
-

Region
4

10,000.00

0.00

10,000.00

10,000.00

0.00

10,000.00

0.00

5.

Accounting

4,025.00

0.00

4,025.00

4,025.00

0.00

4,025.00

0.00

6.

Registar
Fee

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00

0.00

8.

Permits/Ads/Lands/ROW
66,279.75

0.00

66,279.75

65,961.25

318.50

66,279.75

0.00

9.

Project

Contingency
Totals

0.00

0.00

0.00

0.00

0.00

0.00

0.00

160.000.0Q

0.00

160,000.00

105,70650

54,293.50

160,000.00

0.00

1.

Construction
Costs

a.

Contract
A

300,374.94

0.00

300,374.94

0.00

0.00

0.00

300,374.94

b.

Contract
B

941,849.20

0.00

941,849.20

0.00

0.00

0.00

941,849.20

c.

Contract
C

402,555.17

0.00

402,555.17

0.00

0.00

0.00

402,555.17

d.

Contingency

82,239.19

0.00

82,239.19

0.00

0.00

0.00

82,239.19

2.Technical
Services

a.

Basic

328,155.00

0.00

328,155.00

0.00

181,155.00

181,155.00

147,000.00

b.

Resident
Project
Rep

417,000.00

0.00

417,000.00

0.00

0.00

0.00

417,000.00

c.

Special
Services

86,300.00

0.00

86,300.00

0.00

71,217.14

71,217.14

15,082.86

3.

Legal

76,500.00

0.00

76,500.00

0.00

76,500.00

76,500.00

0.00

4.

Administrative
-

Region
4

165,000.00

0.00

165,000.00

0.00

605.43

605.43

164,394.57

5.

Accounting

3,975.00

0.00

3,975.00

0.00

3,335.00

3,335.00

640.00

6.

Registar
Fee

500.00

0.00

500.00

0.00

500.00

500.00

0.00

7.

Bond

Counsel

20,000.00

0.00

20,000.00

0.00

20,000.00

20,000.00

0.00

8.

Permits/Ads/Lands/ROW
68,051.50

0.00

68,051.50

0.00

0.00

0.00

68,051.50

9.

Project
Contingency

Totals

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2,892,500.00

0.00

2,892,500.00

0.00

353,312.57

353,312.57

2,539,187.43



EXPENDITURE
SCHEDULE
#1

-

Page
2

Date:

January
8,

2015

COWEN
PSD

-

ERBACON
WATER
EXTENSION

~WV

DEPAML

As

Per

Revised

Paid~Prior
To

Requested

Paid~To
Date

Remaining

ScheduleB

Adjustments
-~

Budget

This
Draw

This
Draw

-

(coiurnn4+5)
(Cokjrnn3-6)

1.

Construction
Costs

a.

Contract
A

2546,162.06

0.00

2,546,162.06

0.00

0.00

0.00

2,546,162.06

b.

Contract
B

1,073,571.05

0.00

1,073,571.05

0.00

0.00

0.00

1,073,571.05

c.

Contract
C

488,653.83

0.00

488653.83

0.00

0.00

0.00

488,653.83

d.

Contingency

205,419.06

0.00

205,419.06

0.00

0.00

0.00

205,419.06

2.Technical
Services

a.

Basic

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Resident
Project
Rep

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Special
Services

0.00

0.00

0.00

0.00

0.00

0.00

0.00

3.

Legal

0.00

0.00

0.00

0.00

0.00

0.00

0.00

4.

Administrative
-

Region
4

0.00

0.00

0.00

0.00

0.00

0.00

0.00

5.

Accounting

0.00

0.00

0.00

0.00

0.00

0.00

0.00

6.

Registar
Fee

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00

0.00

8.

Permits/Ads/Lands/ROW

0.00

0.00

0.00

0.00

0.00

0.00

0.00

9.

Project

Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

4,313,806.00

0.00

4,313,806.00

0.00

0.00

0.00

4,313,806.00

IIJDC
Soft
Cost
Grant

As

Per

Revised

Paid
Prior
To

Requested

Paid
To

Date

Remaining

Schedule
B

Adjustments

Budget

This
Draw

This
Draw

(COlumn
4

+

5)

(Column
3-6)

1.

Construction
Costs

a.

Contract
A

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Contract
B

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Contract
C

0.00

0.00

0.00

0.00

0.00

0.00

0.00

d.

Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2.Technical
Services

a.

Basic

0.00

0.00

0.00

0.00

0.00

0.00

0.00

b.

Resident
Project
Rep

0.00

0.00

0.00

0.00

0.00

0.00

0.00

c.

Special
Services

0.00

0.00

0.00

0.00

0.00

0.00

0.00

3.

Legal

30,000.00

0.00

30,000.00

0.00

0.00

0.00

30,000.00

4.

Administrative
-

Region
4

0.00

0.00

0.00

0.00

0.00

0.00

0.00

5.

Accounting

0.00

0.00

0.00

0.00

0.00

0.00

0.00

6.

Registar
Fee

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7.

Bond

Counsel

0.00

0.00

0.00

0.00

0.00

0.00
.

0.00

8.

Permits/Ads/Lands/ROW
20,000.00

0.00

20,000.00

0.00

0.00

0.00

20,000.00

9.

Project

Contingency

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

50,000.00

0.00

50,000.00

0.00

0.00

0.00

50,000.00



EXPENDITURE
SCHEDULE
#1

-

Page
3

COWEN
PSD

-

ERBACON
WATER
EXTENSION

Date:

January
8,

2015

Paid
Prior
To

Requested

This
Draw

This
Draw

TOTAL
PROJECT

SUMMARY

As

Per

Revised

Paid
Prior
To

Requested

Paid
To

Date

Remaining

Schedule
B

Adjustments

Budget

This
Draw

This
Draw

(Column
4

+

5)

(Column
3

-

6)

As

Per Schedule
B

Adjustments

WEBSTER
COUNTY

COM
MISSION

1.

Construction
Costs

a.

Contract
A

b.

Contract
B

c.

Contract
C

d.

Contingency
2.

Technical
Services

a.

Basic
b.

Resident
Project
Rep

c.

Special
Services

3.

Legal
4.

Administrative
-

Region
4

5.

Accounting
6.

Registar
Fee

7.

Bond

Counsel

8.

Permits/Ads/Lands/ROW
9.

Project

Contingency
Totals

0.00 0.00 0.00 0.00 50,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 50,000.00

Revised Budget
0.00 0.00 0.00 0.00 50,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 50,000.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 50,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 50,000.00

Paid
To

Date

(column
4

+

5) 0.00 0.00 0.00 0.00 50,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 50,000.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Remaining (Column
3-6) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1.

Construction
Costs

a.

Contract
A

2,846,537.00

0.00

2,846,537.00

0.00

0.00

0.00

2,846,537.00

b.

Contract
B

2,015,420.25

0.00

2,015,420.25

0.00

0.00

0.00

2,015,420.25

c.

Contract
C

891,209.00

0.00

891,209.00

0.00

0.00

0.00

891,209.00

d.

Contingency

287,658.25

0.00

287,658.25

0.00

0.00

0.00

287,658.25

2.

Technical
Services

a.

Basic

432,000.00

0.00

432,000.00

50,000.00

235,000.00

285,000.00

147,000.00

b.

Resident
Project
Rep

417,000.00

0.00

417,000.00

0.00

0.00

0.00

417000.00

c.

Special
Services

102,150.25

0.00

102,150.25

15,720.25

71,347.14

87,067.39

15,082.86

3.

Legal

116,500.00

0.00

116,500.00

10,000.00

76,500.00

86,500.00

30,000.00

4.

Administrative
-

Region
4

175,000.00

0.00

175,000.00

10,000.00

605.43

10,605.43

164,394.57

5.

Accounting

8,000.00

0.00

8,000.00

4,025.00

3,335.00

7,360.00

640.00

6.

Registar
Fee

500.00

0.00

500.00

0.00

500.00

500.00

0.00

7.

Bond

Counsel

20,000.00

0.00

20,000.00

0.00

20,000.00

20,000.00

0.00

8.

Permits/Ads/Lands/ROW
154,331.25

0.00

154,331.25

65,961.25

318.50

66,279.75

88,051.50

9.

Project

Contingency
Totals

0.00

0.00

0.00

0.00

0.00

0.00

0.00

7~466.30t~

7.466.306.00

155,706.50

407,606.07

563,312.57

6,902,993.43



~NVO~CE

.~DAT~CTA POTESTA & ASSOCIATES, INC. - Engineers and Environmental Consultants

~I V I 6~ I~ 7012 MacCerkle Avenue, 8.E.~ Charleston, West VirginIa 25304- (304) 342.14001 FEIN 31-1500088

COWEN PUBLIC SERVICE bISTRICT InvoIce Number: 149439

JIM GAMBLE, CHAIRMAN Project Name: ERBACON WATER LINE

7017 WEBSTER ROAD DESIGN

COWEN, WV 26208 Projeot#: 010I-1l-0303.000

Date: 1211612016

Scope of Work:

Phases 000, 008 and 021

Project Description: PrelImInary and final design, bidding phase.

Total Agreement Price: $ 265,000.00
Percent Complete: 100%

Previously Billed: $ 60,000.00
Budget Prior To invoice: $ 285,000.00
Amount Due: $ 265,000.00
Total Budget Remaining: $ 0.00

Invoice for services rendered through December 16, 2015

Copy Of invoice To: Region IV Planning end Development Council
Attn: Cassandra Uughart
885 Broad Street, Suite 100

Summerville, WV 26551

invoice Total 215,000.00

Page 1 of I

Chaileetob, West Virginia • Merqantown, West ~flrginia 0 Winchester, Virginia • Cambridge, Ohio

Please payfront this Invotca Interest charged at 1.S% per month on past due 1n~olces.



~VO~CE

A POTESTA & ASSOCIATES, INC. Engineers and Environmental Consultants

7012 Maccorkle Avenue, 8,E,, Charleaton, West VIrginia 25304- (304) 342-1400; PEIN 31.1509089

COWEN PUBLIC 8ERVICE DISTRICT Invoice Number: 140441

JIM GAMBLE, CHAIRMAN
Project Name: WVDEP AML ADDITIONAL

7017 WEBSTER ROAD WORK

COWEN, WV 20206 Project#: 0101-11-0393,005

Date: 1211612015

Scope of Work:

Phase 005- AML Additional Work

Project Description: Services required for additional AML work..

Total Addendum Price: $ 20,000.00
Percent Complete: 100%

Previously Billed: $ 0.00

Budget Prior To Invoice: $ 20,000.00
Amount Due: $ 20,000.00
Total Budget Remaining: $ 0.00

Invoice for services rendered through December 16, 2016

Copy Of invoice To: Region IV Planning and Development Council

Alto: Cassandra Hughart
885 Broad Street, Suite 100

Summerville, W\F 26651

Invoice Total 20,000.00

Page 1 of 1

Charleston, West Virginia • Morgantown, West Virginia • Winchester, Virginia • Cambridge, Ohio

Please payfrom lids lni’aic~ Interest charged aiJ.5% per month on pus! due Invoices.



INVOiCE

POTESTA & ASSOCIATES1 INC. . Engineers and Environmental Consultants

AII~ 7012 MacCorkia Aveauo, SE., Chaploaton, West VirginIa 25304. (304) 342~1400p FEIN 31.1509000

COWEN PUBLIC SERVICE DISTRICT invoIce Number: 149440

MM GAMBLE, CHAIRMAN Project Name: RIGHT OF WAYS

7017 WEBSTER ROAD
Project #: 0101-11-0393.001

COWENI ~W 26200
Date: 12/16/2016

Scope of Work:

Phase 001 - Right-Of-Ways

Project Description: Special services for Right-Of-Ways and boundary surveys/Plots (Five each).

95 Easements © $210.OOFoa = $ 19,950.00
5 Boundary Surveys @ $2,750.O0!ea = $ 13,750.00

Total Addendum Price: $ 33,700.00
Percent Complete: 95%

Previously Billed: $ 9,870.00

Budget Piior To Invoice: $ 23,830.00
Amount Due: $ 23,830.00
Total Budget Remaining: $ 0.00

Invoice for services rendered through December 16, 2015

Copy 01 Invoice To: Region IV Planning and Development Council

Attn: Cassandra Hughart
885 Broad Street, SuIte 100

Sumrnerville, WV 26651

invoice Total ~3oio

Page 1 of I

Charleston, West Virginia • Morgantown, West Virginia • Winchester, Virginia • Cambridge, Ohio

Pleasepayfrom tbLr invoice. lnter&c( charge( at 1.5% per month on past due Invoices.



INVOICE

‘F C A POTESTA & ASSOCIATES, INC. Engineers and Environmental Consultants

7012 MacCorkis Avenue, 8.E,, Charleston, West VirOlnia 25304- (304) 142-1400; FaIN 31-1509068

COWEN PUBLIC SERVICE DISTRICT InvoIce Number: 149443

JIM GAMBLE, CHAiRMAN Project Name: GEOTECHNICAL TANK

7017 WEBSTER ROAD SITES

COWEN, WV 20208 Project #: 0101-11-0393.002

Date: 12(16/2015

Scope of Work~

Phase 002 - Ceotechnicai

Project Description: Geotechnical work on tank sites.

Total Addendum Price: $ 21,217.14
Percent Complete: 100%

Previously Billed: $ 0.00

Budget Prior To invoice: $ 21217.14

Amount Due: $ 21,217.14
Total Budget Remaining: 5 0.00

Invoice for services rendered through December 16, 2015

Copy 01 invoice To: Region IV Planning and Development Council

Atm: Cassandra Hughart
885 Broad Street, Suite 100

Summervilie, WV 26651

Invoice Total 21,217.14

Page 1 of I

Charleston, West Virginia • Morgantown, West Virginia • Winchester, Virginia ‘ Cambridge, Ohio

Please payfrom this invoice. Infrresl charged at 1.5% per month on past due Invoice,.



INVOICE

IA POTESTA & ASSOCIATES, INC. EngIneers and EnvIronmental Consultants

I 1012 MacCorkie Avenue, SE., Charleston, West Vlr~Inia 25304- (304) 342-1400; FEIN 31.1509008

COWEN PUBLIC SERVICE DISTRICT Invoice Number: 149434

JIM GAMBLE, CHAIRMAN Project Name: COWEN BOUNDARY

7017 WE.BSTER ROAD ADJUSTMENT

COWEN, WV 26206 Project #: 0101-11-0393.003

Dale: 12/16/2015

Scope of Work:

Phase 003 - DIstrict Boundary Adjustment

Project Description: Adjustment of District boundary.

ToLal Addendum Price: $ 4,800,00
Percent Complete; 100%

Previously Billed: $ 0.00

Budget Prior To invoice: $ 4,800.00
Amount Due: $ 4,800.00
Total Budget Remaining: $ 0.00

InvoIce for services rendered through December 16, 2015

Copy Of Invoice To: Region IV Planning and Development Council
Attn: Cassandra Hugharl
885 Broad Street, Suite 100

Summeiville, WV 26651

invoice Total 4)800.00

Page I of I

Charleston, West Virginia ‘ Morgantown, West Virginia • Winchester, Virginia • Cambridge, Ohio

Please payfrom thIs Invoice. Interest charged a$ 1.3% per month on past due Invoices.



INVONCE

POTESrA & ASSOCIATES INC.-Engineera and Environmental Consultant5

7012 MacCorkie Avenue, LE,, CharIesta~, West VIrginia 25304. (304) 342.1400~ FEIN 31.1609066

COWEN PU8LIC SERVICE DISTRICT invoice Number: 149444

JIM GAMBLE, CHAIRMAN Project Name: ENVIRONMENTAL REPORT

7017 WEBSTER ROAD
Project ~: 0101-11-0393.006

COWEN, WV 26208
Date: 1211012016

Scope of Work:

Phase 006 - Environmental

Project Description: Indiana Bat Study.

Total Addendum Price: $ 18,000.00
Percent complete: 75%

Previously Billed: $ 0.00

Budget Prior To invoIce: $ 18,000.00
Amount Due: $ I 3,500.00
Total Budget Remaining: $ 4,500.00

invoice for services rendered through December 18. 2015

Copy 01 invoIce To: Region IV Planning and Development Council

Atm: Cassandra Hughert
685 Broad Street, Suite 100

Summerville, WV 26651

Invoice Total

Page 1 oIl

Charleston, West Virginia • Morgantown, West Virginia • Winchester, Virginia • Cambridge, Ohio

Please pay front Ibis invoke. Interest charged at 1.5% per month on past due invoices.



INVOICE

4POTESTA POTESTA & ASSOCIATES INC. - Engineers and Environmental Consultants

1012 MacCerkie Avenue1 6.0., Charleston1 West VirgInia 25304. (304) 342.14001 FEIN 31.1509006

COWEN PUBLIC SERVICE DISTRICT InvoIce Number: 149442

JIM GAMBLE, CHAIRMAN
Project Name: BOLAIR TANK

7017 WEBSTER ROAD
Project#: 0101-11-0393,100

COWEN, WV 26206

Dale: 12116/2015

Scope of Work:

Phase 100 - Solair Tank

Project Description: Preparation of Alt, bid for Bolair Tank.

Total Addendum Price: $ 8,000.00
Percent Complete; 100%

Previously Billed: $ 0.00

Budget Prior To Invoice; $ 8,000.00
Amount Due: $ 8,000.00
Total Budget Remaining: $ 0.00

Invoice for services rendered through December 16, 2015

Copy 01 Invoice To: Region IV Planning and Development Council
Atm: Cassandra Hughart
885 Broad Street, Suite 100

Summervilie, WV 26651

Invoice Total
-

8,000.00

Page 1 of 1

Charleston, West VIr~inLa • Morgantown, West Virginia • Winchester, Virg,nia ‘ Cambridge, Ohio

Please payfront thts~ invoke. Intercsf charged at I.i% per month on past due Invoke.c.



JACKSONk~iw
~ At IORN~Y~ A1 IAW riic

500 LEE STREET EAST • SUITE 1600 • RO. BOX 553 • CHARLESTON, WEST VIRGINIA? • TELEPHONE: 304.340.1000 • TELECOPIER: X~4-340-I 130

w.j~k~onke1iy.~o~a

EMPLOYER I.D. NO. 550394215

January 21, 2016

25321/301

James L. Gamble, Chairman

Cowen Public Service District

Post Office l3ox 457

Cowen, WV 26206

Re: Cowen Public Service District Combil1ed Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)

For fees and expenses incurred with respect to real estate matters for the above-

referenced transaction (excludes condemnation fees and expenses).

FEES & EXPENSES: $61,500.00

TOTAL STATEMENT: $~L500.OQ

Wiring Instructions:

Jackson Kelly PLLC

1600 Laid ley Tower
500 Lee Street

P0 Box 553

Charleston, \VV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 25321/301

Bi~dg~po.t.~W. Q,,,$~ton.WV • Mart~nbjrg.WV• Marpntown.Y~V • Wh,,th~.WV

4819-1661-265 l.vI-l 21J415Oen~CO
. C o,di~~Y..tN • Ev,,,vtIo.IN • Lex~&ton.KY ‘AEron.OH • attiburgI~PA . •hI~gto~ DC



JACKSONk~UY
I%I IU~Nfl% Al ~AW I’LLC

500 tEE STREET EAST • SuITE 1600 • P0. IW)X 553 • CHARLESTON, WEST VIRGINIA?53fl • TEt.EPHONE: 304.)40.l000 .TEIECOPIER: 304.)40.i 130

wjksonJ~eIty.corn

EMPLOYER LD. NO. 550394215

January213 2016

25321/30

James L. Gamble, Chairman

Cowen Public Service District

Post Office Box 457

Cowen, WV 26206

Re: Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)

For legal fees and expenses rendered serving as PSC Attorney for the

above-referenced transaction.

FEES & EXPENSES: $15,000.00

TOTAL STATEMENT: $I5~01~0MO

\Viring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 05~503394

Account Number 5172879588

Reference Infonnation: 25321/301

8rW~eport.WV • c~.3rlfl,ofl.%w• Mir ~burgWV • tlor~a~co~WV • h~~~ir&WV

482O~I773-4699.vI-12I7/I5
D.iw,r~CO • Crawfordw~e.IN • E niy~tc,IN • L~.n~*~KY ./dr,,Ok • Pbc•bur~I,PA .W*sIth~oz,,OC



ig and Development Council

(304) 872-4970

Fax: 872-1012

November 1, 2015-November 30, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: November Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 30.48 30.48

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone:

Other (direct)
Misc. (indirect)

Totals: 30.48 30.48

7,

!..
~ ~? -~

003100.NR JotI~i W. TuggIe~ ~

030101 - Executive Director

885 Broad Street, Suite 100 • Summersville, West VirginIa 26651



and Development Council

(304) 872-4970

Fax: 872-1012

October11 2015-October 31, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: October Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 92.00 92.00

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone: 25.13 25.13

Other (direct)
Misc. (indirect)

Totals: 117.13 117.13

003100-AIR ~JohrrW. Tuggle
‘

- income Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970
Fax: 872-1012

September 1
•
2015 through September 30, 201 ~

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: September Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 46.00 46.00

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone: 28.23 28.23

Other (direct)
Misc. (indirect)

Totals: 74.23 74.23

003100 -A/R JohrvW. Tuggle~ ‘

030101 - In~me Executive Director

885 Broad Street, Suite 100 • Summersvllle, West Virginia 26651



and Development Council

(304)872-4970
Fax: 872-1012

August 1, 2015 through August 31, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: August Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 29.90 29.90

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone: 39.31 39.31

Other (direct)
Misc. (indirect)

Totals: 69.21 69.21

003100 -NR
~

030101 Income Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970
Fax: 872-1012

July 1, 20l5through July 31, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: July Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 29.32 29.32

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone: 33.50 33.50

Other (direct)
Misc. (indirect)

Totals: 62.82 62.82

003100-AIR JohrrW. Tuggle~’ ~

030101 - Income Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872-4970

Fax: 872-1012

June 1, 2015 through June 30, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Suriimersville, WV 26651

PROJECT ADMINISTRATION

For month of: June Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 48.30 48.30

Supplies:
Equip. R&R -

Other:

Rent:

Utilities:

Phone: 35.06 35.08

Other (direct)
Misc. (indirect)

Totals: 83.38 83.38
•

~
003100 -~JR

o3oioi - income Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



and Development Council

(304) 872~4970

Fax: 872-1012

May 1,2015 through May 31, 2015

Cowen PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: May Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 29.32 29.32

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone: 106.96 108,96

Other (direct)
Misc. (indirect)

Totals: 138.28 138.28

/ 2
‘7 ~‘7--y_ ~

003100 -A/R J~hñW. Tuggle” ~

030101 - tr~come Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



tg and Development Council

(304) 872-4970

Fax: 872-1012

April 1, 2015 through April 30, 2015

Cowan PSD-Erbacon W-COW-004

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: April Totals

Personnel:

Liability Insurance

Fringe Benefits:

Retirement

Insurance

FICA

Unemployment
Workers Compensation

Travel: 29.90 29.90

Supplies:
Equip. R&R
Other:

Rent:

Utilities:

Phone:

Other (direct)
Misc. (indirect)

Totals: 29.90 29.90

7’ ~:~7
003100 .NR ~John1IV. Tuggle

-

030101 - tncome Executive Director

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



HUNITED BANK
W WEST VIRGINIA’S BANK

INVOI CE

Date: January 21, 2016

To: Cowen Public Service District

P.O. Box 457

Cowen, Wv 26206

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue

Bonds, Series 2016 A

(West Virginia DWTRF Program)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV

4842-3981 -5980x1 -I 2/I 6/15



JACKSONkliiiY
AriIthn.Ys M ~AW PLLC

500 LEE STREET EAST • StATE 1600 • P0. ROX 553 • CI-IARIESTON. WEST~1RG1NIA 2533~. TELEPHONE: 301.340-1000 • TELE(X)PIER 304.340-I 130

EMPLOYER I.D. NO. 550394215

January 21, 2016

25321/301

James L. Gamble, Chairman

Cowen Public Service District

Post Office Box 457

Coweri, WV 26206

Re: Cowen Public Service District Combined Waterworks and Sewerage System
Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)

Far legal fees and expenses rendered serving as bond counsel for the

above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT:

\Viring lustntctions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, \VV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference itifonnation: 25321/301

B~pottVW • O~r1e,ton.WV • Mut~,bw~g.WV • Morpntow~W .Wh..~.WV

4827-3738-55l5vI-12/7/15
.fl,c. • C.~wfoi4iv~e.tN •E~,niviU*.IN • L th~Iof.,KY •Aic~oA.OH . Pftc.b~r1h.PA •WaiKb~gton.DC



lmre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647-3949

Cowen Public Service District (Erbacon Water Line Extension)
P.O. Box 457

Cowen, West Virginia 26206

March 31, 2015

Water Fund Erbacon roj Ct Rule 42

(Per August 13, 201-3- ement Letter)
For Professional Service Rendered

Hrs I Rate Amour)~

1/6/2015 Preparation of Rule 42 for PSC filing; update
to 2014 PSC report

2.00

115.00/hr

$ 230.00

2/5/2015

2/6/2015

2/8/2015

219/2015

2/10/2015

Update Rule 42 to 2014

Update Rule 42 to 2014

Update Rule 42 to 2014

Update Rule 42 to 2014

Update Rule 42 to 2014

2

6

2

8

9

230.00

690.00

230.00

920.00

035.00

Amount Due 29.00 3,335.00

Balance Due $ 3,335 00

C~WENPUHLIeSERVKE DIS1RIC1’
P.O. BOX 457

co~.9~yN~G2o6-G4S,

-

: .:;~ s/o1/:iS O1~’;2’~4

•4~h!ty Bant ~
.

‘~‘ ~13244
_oA~I- ~cHCc*NO~1 .

-

oo

PAY. ~-;
lU1ii~
IrO(J~
C’

‘.** THREE TWJtSAUD THRE)~ }(UUUX.e0 ‘THIRTY FIVE ),ND OO/L90 DO!.LA~ •~

TKRE PEHTEK, CPA

P 0 BOIC 13~O

LEWlSBUR~ WV 249O~

-“I

“OI3~’.’~ p:cni&501?qq’:

Check 13244, Amount $3,335.00 Date 5/8/2015

~~~Finai ~nt date**~



P.O. tio~ 2Q~3
_______________________________________________________

CHARLESTON NEWSPAPERS
___________________________

(‘harti~.tQn. W~O Virginis 23330

Uitltng 345.4R98

Ctusiflcd 348.4848

I.H0O.WVA-NEWS Legal pricing is based upon 65 words per column inch.

FEIN 5S-~7oD79 Each successive insertion is discounted by 25% of the first insertion rate.

•ihe Charleston Ga~ctte Mail rate is $.14 per ward.
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1X2000

20.00 9.10 182.00
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TOTAL INVOICE AMOUNT 318.50

of
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COWEN PUflUC SERVICE ~$3TRICT

C~Jty k~

-w2*- •Q4O4N~. .g~T.

,_~/OSJIS OI.)~6la
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Check 13648, Amount $318.50 bate 11/13/2015



JACKSONK~IUY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340.1000 • TELECOPIER: 304-340-I 130

www.jacksonkelly.com

CLOSING MEMORANDUM 3.16

To: Bob DeCrease, WV BPH

Sheila Miller, WV WDA

Sara Rogers, WV MBC

Shelly Drennen, Cowen PSD

Cassie Hughart, Region 4 P&DC

From: Samme Gee

Date: January 21, 2016

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2016 A (West Virginia DWTRF Program) 2012W-1390

DISBURSEMENTS TO DISTRICT

A. Payor: West Virginia DWTRF Program
Source: Series 2016 A Bonds Proceeds

Amount: $353,313
Date: January 21, 2016

Form: Wire Transfer

Payee: Cowen Public Service District

Bank: First Community Bank

902 Northside Drive

Summersville, WV 26651

Contact: Pam Holcomb, (304) 872-4402

Routing Number: 051501299

Account Number: 0010330707

Account: Erbacon Waterline Extension Project Fund

Bridgeport.’W• Charleston,WV. Martinsburg.WV. Morgantown.WV .Wheeling.WV
Denver: CO • Crewfordsvdle, IN • Evsnsville. IN Lexington. KY • Akrcn. 0H Pittsburgh. ~ Waehlngton. DC

4836-0922-4485.vl -1/19/16



JACKSONKlEIU~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. Box 553 CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jocksonkeliy.com

4.1

January 21, 2016

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2016 A (West Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Cowen Public Service District (“the

Issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of its

Combined Waterworks and Sewerage System Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds dated January 21, 2016, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $2,892,500, in the form of one bond, registered as to principal and interest to the

Authority, bearing interest at 0.50% per annum, and with principal and interest payable quarterly
on March 1, June 1, September 1, and December 1 of each year, commencing December 1, 2018,

all as set forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a

part of the Bonds. The Bonds are subject to the SRF Administrative Fee equal to 0.50% of the

principal amount of the Bonds as set forth in Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

Bridgeport,WV. Charleston,WV • Martinsburg,WV • Morgantown.WV .Wheeling.WV

Denver, CO • Crawfordsville. IN • Evansville. IN~ Lexington, KY • Akron, OH • Pittsburgh, PA • Washington. DC

4814-1232-6693.vl-1/4/16



Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
January 21, 2016

Page 2

1 3A and Chapter 16, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

additions, betterments and improvements to the water system of the Issuer (the “Project”); and

(ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on January 8, 2016, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on January 8, 2016 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement has been entered into. The Bonds are subject to redemption prior to maturity to

the extent, at the time, under the conditions and subject to the limitations set forth in the

Resolution and the Loan Agreement. All capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Resolution and in the Loan

Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with full

power to acquire and construct the Project, to operate and maintain the System, to enact the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
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the Issuer, payable from the Net Revenues of the System and secured by a first lien on and

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

and security for payment with the Issuer’s (i) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1978 (United States Department of Agriculture); (ii) Combined

Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program);
(iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West
Virginia DWTRF Program); (iv) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program); (v) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2013 A (United States Department of Agriculture); (vi)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (West Virginia
DWTRF Program); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series

2013 C (West Virginia DWTRF Program); and (viii) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2016 B (West Virginia DWTRF Program) (issued simultaneously
herewith), all in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered AR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4814- 1232-6693 1-1/4/16
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January 21, 2016

Cowen Public Service District

P.O. Box 457

Cowen, WV 26206

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: Cowen Public Service District

Combined Waterworks and Sewerage System Revenue Bonds,

Series 2016 A (West Virginia DWTRF Program)

Ladies and Gentlemen:

We are counsel to the Cowen Public Service District in Webster County, West

Virginia (the “Issuer”). As such counsel, we have examined copies of the approving opinions of

Jackson Kelly PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the

“Bonds”), a loan agreement for the Bonds, dated January 21, 2016, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Issuer and the West Virginia
Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau of Public

Health (the “BPH”), a Bond Resolution duly adopted by the Issuer on January 8, 2016, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on January 8, 2016

(collectively, the “Resolution”), and other documents relating to the Bonds. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Loan Agreement and the Resolution when used herein.

We are of the opinion that:

1. The Issuer is a duly created and validly existing public service district,

public corporation and political subdivision of the State of West Virginia, with full power and
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authority to acquire and construct the Project, to operate and maintain the System and to enact

the Resolution, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the BPH and the

Authority, constitutes a valid and binding agreement of the Issuer, enforceable in accordance

with its terms.

3. The members and officers of the Public Service Board of the Issuer have

been duly, lawfully and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

4. The Resolution has been duly adopted and enacted by the Issuer and is in

full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,

conflict with or constitute, on the part of the Issuer, a breach or default under any Resolution,

resolution, order, agreement, document or instrument to which the Issuer is a party or by which

the Issuer or its properties are bound or any existing law, regulation, rule, order or decree to

which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges for the use of the System, including, without

limitation, all requisite orders, consents, certificates and approvals from the County Commission

of Webster County, the BPH, the West Virginia Infrastructure and Jobs Development Council

and the Public Service Commission of West Virginia (the “PSC”), and the Issuer has taken any

other action required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges. The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on July 2, 2015 as made final

by the PSC on July 15, 2015, in Case No. 15-0444-PWD-CN-PC, granting to the Issuer a

certificate of public convenience and necessity for the Project, approving the financing for the

Project and approving the rates for the System. The time for appeal of the Order has expired
prior to the date hereof without any appeal having been filed. The Order remains in full force

and effect.

7. To the best of our knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,

pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Loan Agreement, the Bonds and the Resolution, the

4825-9892.1 509.v 1-1/4/16



Cowen Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

January 21, 2016

Page 3

acquisition and construction of the Project, the operation of the System, the validity of the

Bonds, the collection of the Gross Revenues or the pledge of the Net Revenues for the payment
of the Bonds.

8. We have ascertained that all successful bidders have provided the drug-
free workplace affidavit, submitted their drug free workplace plan, and the contracts contain

language that comply with the Drug Free Workplace Act, Article ID, Chapter 21 of the West

Virginia Code. We will also ascertain that all successful bidders have made required provisions
for all insurance and payment and performance bonds. We will review the contracts, the surety
bonds and certificates of insurance coverage (which we assume represent actual insurance

coverages obtained by the successful bidders) in connection with the Project and verify that such

surety bonds and certificates (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by

duly authorized representatives of the proper parties; (4) meet the requirements of the Act, the

Resolution and the Loan Agreement; and (5) based on the assumption set forth above, all such

documents constitute or reference valid and legally binding obligations of the parties thereto in

accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

4825-9892-I 509.vl-l/4/16
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January 7, 2016

Robert W. DeCrease, Manager
Infrastructure & Capacity Development
Environmental Engineering Division

Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

James W. Ellars, P.E.

Executive Director

West Virginia Infrastructure & Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

Re: Final Title Opinion
Cowen Public Service District

Project No. 2012W-1390

Erbacon Road Water Line Extension

Ladies and Gentlemen:

This firm represents Cowen Public Service District (the “District”) as local counsel in the

above-referenced Project. This final title opinion is provided on behalf of the District to satisfy
the requirements of the West Virginia Infrastructure & Jobs Development Council and the West

Virginia Bureau for Public Health with regard to the financing for the proposed Project. As

such, please be advised of the following:

1. We are of the opinion that the District is a duly created and validly existing
political subdivision of the state of West Virginia, possessed with all the powers and

authority granted to such entities under the laws of the State of West Virginia, and has the

full power and authority to construct, operate and maintain the Project.

2. On March 24, 2015 the District filed its application for a certificate of

convenience and necessity with the Public Service Commission of West Virginia (Case
No. 15-0444-PWD-CN-PC) regarding the Project. The Commission granted the

District’s application by recommended decision issued on July 2, 2015, which became

final on July 15, 2015.

3. The District has obtained all necessary permits and approvals for the construction
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of the Project.

4. We have investigated and ascertained the location of, and are familiar with the

legal description of, the necessary sites, including easements and/or rights-of-way,
required for the Project as set forth in the plans for the Project prepared by Potesta

Engineers & Associates, Inc., the consulting engineers for the Project.

5. We have examined the records on file in the Office of the Clerk of the County
Commission of Webster County, West Virginia, the county in which the Project is to be

located, and, in our opinion, the District has acquired legal title or such other estate or

interest in all of the necessary site components for the Project, including all easements

and/or rights-of-way, with the exception of those listed in Paragraph 6, sufficient to

assure undisturbed use and possession for the purpose of construction, operation and

maintenance for the estimated life of the Project.

6. Easements and rights-of-way over the following listed properties are to be

acquired by the District through the exercise of its powers of eminent domain. The

necessary filings have been made in the Office of the Clerk of the Circuit Court of

Webster County, West Virginia, to initiate the condemnation of the necessary property

rights and the District has been granted rights-of-entry on the subject properties for the

purpose of construction, operation and maintenance of the Project. The District’s title in

such easements and rights-of-way is defeasible in the event the District does not satisfy
any resulting judgment and/or award in the pending eminent domain proceedings, and

our certification is subject to said proceedings:

Property Owner Tax District Tax Map No. Parcel No.

Clinton R. Holcomb & Patsy J. Holcomb Glade 3L 24

Clinton R. Holcomb & Patsy J. Holcomb Glade 3L 89

7. To protect the legal title and interest of the District, all deeds or other instruments

granting and conveying property, easements and rights-of-way to the District have been

duly recorded in the Office of the Clerk of the County Commission of Webster County,
West Virginia, the county in which the properties said deeds and instruments relate to are

located.

8. This Final Title Opinion is made subject to (i) any errors, inaccuracies or

omissions in the indices and records contained in the Office of the Webster County Clerk,
or to matters not permanently indexed therein; (ii) any state of facts which might be

disclosed by an accurate survey of the subject real estate or by an actual view thereof;

(iii) any rights of persons or firms for labor, service or material contracted for, supplied
or used in connection with the construction or repairs of the subject real estate within the

statutory period for filing liens therefore; (iv) any violations of zoning and other

governmental regulation or any special taxes and assessments not shown of record in the

aforesaid Clerk’s office; (v) the rights or claims of any persons in possession and holding
adversely any part of the subject real estate; and (vi) any violation of any city, county,
state or federal environmental regulations or laws.

4826-5451 -9340.v I
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if you have any questions regarding any of the information contained in this final title

opinion, please contact this office.

Sincerely,

7Y~c,L~LL~E. UJcc~’fr&

Michelle E. Wooton, Esq.

cc: Samme L. Gee, Esquire
Terry Wayne, Cowen Public Service District

Mark Sankoff, Potesta & Associates, Inc.

4826-5451 -9340.v I
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