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HHale of West Virginia; hereby corlify thal

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2015

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE
RECORDS OF THIS OFFICE.

Cgmmzmnfg//&a/)wﬁml/&e
Geeat Feal of the Hale of
West Virginia on
January 15, 2016

sl oo

-g%me[a/u/ o/ Hale
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§ l6—l3A—l Leg'lslative ﬁndings

ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Leglslatlye ﬁndmgs

S

. Jurisdiction of the public semce comm1ssmn

County commissions to develop plan to create, 'consohdate merge, ex-
pand or dissolve public service districts.
‘General purpose.of districts, .

. Creation. of districts by, county eoﬁﬁn:ssron, enlargmg, reducmg, merg-

mg, or d1ssolvmg dlstnct consolidation; agreements, etc.; infringing
“upoti povie “of county comnussron, filing hst of members and districts
with the Sécrétary of State. - o

" Districtito be -a publlc -corporation and pohtlcal subd1v1$1on, 'powers

thereof; public service:boards, : .
Removal of members of public semce board

Board chauman members compensatlon, procedure, dxstnct name
General nianager of board

Emmployees of board:

.Acquisition.and operatlon of dxstnct propemes

Acquisition, and purchase of public service properties; right of eminent
domain; extratemtonal powers.

_Rules service rates and charges; drsconnnuance of serv1ce, reqmred

water and"sewer connéctions; lien for dehnquent fees.

‘Limitations ' with’ respect to foreclosure

Budget.

Accounts; audit. )
Disbursement of district funds.

Revenue bonds. . _

Items included in cost of properties.
Bonds may be secured by trust indenture.
Sinking fund for revenue bonds.

.Collection, etc., -of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver."
Operating contracts.
Sale, lease or rental of watér, sewer, stormwater or gas system by district;
distribution of proceeds.

. Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds.

Complete authority of .article; liberal construction; district to be pubhc
mstrumentahty, tax exemption.

Validation of prior acts and proceedmgs of county courts for creation of
districts, inclusion of additional territory, and appointment of membcrs
of district boards. :

Validation of acts and proceedings of public service boards

Acceptance of loans, grants or temporary advances.

Borrowmg and bond 1ssuance, procedure.

+ The Leglslature of the state of West Virginia hereby determmes and finds that
the present system “of publi¢ service districts within the state has provided a
valuable:service at a reasonable cost to persons who would otherwise have been
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§ 16-13A-1 | PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure thag
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best inferest of the public to implement better
management of public service district resources by expanding the ability apd
the authority of the public service commission to .assist public:service districts ..
by offering adv1ce and assxstance in operatlonal ﬁna‘nmal 'and regulatofy
affairs.

In addition to the expanded powers Wthh shall be gwen to the public service :
commission, the Leglslature also concludes that it is" 'n the best interest of thé *
public for each couhty commiission to rev1ew curr nt‘technology available and
consider consolidating existing public service districts’ :where it is feasible and
will not: result in the intexference with ex15tmg ‘bond- instruments. Further,.f
such consolidation is not feasible, the Leglslature finds -that it is in the best
interest of the public for each county commission'to rev1ew current technoloéy B
available and consider consohdatmg or centrahzmg the management of pubhc
service districts within its county or multi-county. area to achieve efficiency of ‘
operations. The Legislature also finds that addltlonal guidelines should -be.
jiinposed on .the creation of mew public service districts and that - county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service' ‘commission shall
promulgate rules and regulations to effectuate the expanded powers glven to
the commission relating to public service districts. . :

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7-1 —3t

Administrative Code References ool .
Sewer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq.‘ -

Library References

Counties &18. C:.S. Counties § 31.
Municipal Corporations =5, 6. , C.J.S. Municipal Corpofatxons § 11,

- Public Utilities =145. C.J.S. Public Utilities §§ 26 to 32, 159 to 167
Westlaw Topic Nos. 104, 268, 317A. 169 to 171, 177 to 178

- “Notes of Decisions
In general 2 Valldity 1.

Admissibility of evidence 8 L ——

Construction and applicaﬂon 3. . 1. Validity AR R IR
Costs 9 : : -Title of act authonzmg ¢reation of publxc ser-
Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 copstruction, maintenance, operanon, unprove-
Property of public service district 5 ment and éktension of properties supplying wa:

Rates and charges for service ..6 ter,and sewerage services, clearly defines ob]ect
_ o _ and purposes- of act and . powers, ‘of governing

‘ bourd, ‘aid is sufficiént o meét ‘constitutional
- fequiféments.- Acts 1953, .¢.°147;: Gonst -art.’ 6,
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LA

PUBLIC:SERVICE DISTRICTS

" §.30. State ex rel. McMillion v. Stahl, 1955, 89
S:E.2d 693, 141 W. Va 233., Statutes & 123(3);
- §ratytes. &=i123(5) - .
.- Statiite authonnng creation of pubhc service
districts wiolates no provision. of State: Constitu-
tion, nor is it viclative of Fourteenth Amend-
thent to: United States: Constitution.: Act 1953,
14T U.S:C.A.Const. Amend. 14.. ‘State ex rel.
McMﬂhon v, Stahl, 1955, 89 S.E.2d 693,: 141
WVa 233, Constitutional Law €= '4056; Mu-
mcnpal Corporations & 4
In statute authormng creation‘of public- ser-
:yige , districts, .provision for delinquent fixed
ates . \and rges for services rendered to be
: ;glgn on prémises served was not, unconstitutién:
as; depnvmg pwners of property without due
{ }plpc&s of ;law or as, violating Fourteenth
* Amendment ‘of Umted States Constitution or
agphcqble provisions of State. Constitution.
Ac;s 1953;c. 147, §letseq Const.art.3 §§9
10;. U.S.C.A, Const. Amend. 14.:; State ex rel.
Mchlllou v. Stahl, 1955, 89 SEZd 693, 141
W.Va. 233. Constitutional Law &> 4416; Mu-
nicipal Corporations & 408(1) .
,Statute authorizing creation of pubhc service
‘31? fricts ‘doés niot, msofara'sxtreqmr&sCounty
. guﬁ'b define ‘teititory to be inclided ini pubhc
FVick dxsmct and appeint a board to govern
e'in first instance, involve unconstitutional
delegatlon of judicial functions to thé County
Court, Acts 1953, c. 147; Const, art. 8,"§24.
State ex rel. McMillion v. Stahl, 1955, 89'S.E.2d
693, 141 'W.Va, 233, Constitutiondl Law &
‘2355 Municipal Corporations &4

2. In general

A public service district may be created for
the purpose of furnishing water or sewer ser:.
vices, or both water and sewer services. Code,
16+13A-1. . Capyon Public Service Dist, v, Tasa
Coal Co., 1973 195 S.E.2d 647 156 WV,a 606
Mumc:ph] Corporanons &5

Creéition ‘and operation 'of watér or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A<1 et séi. iStaté’ex rel. Appala-
chiap Power Co. v. /Gainer; 1965,:143.S:E2d
351, 149 W.Va. 740. Health & 369, Waters
And Water Courses & 183.5 ~°

county court may. useFederal Revenue .

A

Shanng Funds for ordmary and necessary.
maintenance and operating expenses for $é\vage’
disposal, samtauon, ‘and pollution abatement,
and ordmary and necessary. cap tal expendl-
tares duthorized by law but”méy not usé such-
funds for matching purposes under any other:
federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL, 159152.

:3. Construction and application

A public service district is a public corpora:

tion and does not come within constitutional

_zguld not supqsede relief which could be t-

§ 16-13A~1

Note 6

provision which in substance provides that all
corporanons shall be created by general laws
and which is applicable to private corporations.
Acts. 1953,c, 147,81 et seq.;. Const. art. 11,8 1.
Staté &3 rel. McMillion v. Stahl, 1955, 89 S E 24
693 141 WVa 233 Statut&s &= 80(3)
4 Emlneqt do:qain powers

Where ngtice, ’h‘eanng and order with respect
to ;c,reanog “of publlc service district considered

nly ql;l¢$tl0n o,f furmshmg water, such d)s
tnct was cre,ate& only for the purposes of fur
mshmg 'waler services,. and no power to
condemn, real | estate for sewe;‘age facﬂ:ges
Cpde, 16:134°1, "T6-13A72. Canyon Public Ser-
vice Dist. v. Tasa Coal.Co. 1973, 195 sazg
647, 156 ‘W, Va. 609 uﬁ‘}n;gent D mam &3

pondemnanon by pubhc service dlstnct is not
a taking of private property for private use in
violation of:applicable.condtitutional/provision.
Canst. art. 3; § 9, State- exvrel.; McMillion v.
Stahl,. 1955, -89 - SE2d‘ 693 141 WVa. 233
EmmentDomam@lS S

oqu, m‘ i IO

Property of pubiic gemce qh‘s_‘t‘n.c;u;s pubhc
property used for publlc purpgses, and, under
constitutional provision that pubhp,, property
shall,be exempt from taxatxon, statute authOnz-
ing reatxon of public’ ‘sem;: . Ticts and
granting t'ax e_); mption was* ofvxolﬁtwe of con-
stitutional provision requiring that, ;axatlon be
equal and umform throughout § state. Acts 1953,
c. 147, §letseq Const, art. 10, § 1. State ex
rel. Mchlhon V. Stahl 1955 89 SEZd 693

141 W Va 233, Taxauon & 2289

6. Rates and clmrges for service
Relief, under Federal Securities Act of 193;

“Was not adequate or sufficient remedy for relicf

sought by corporations. holdmg’sewer revenue
, bonds. of public -service dxsgnct in manda;nus
! proceéding to cdmpel district o establish, an

‘collett ‘ratés for serviéts réndered by dlstnct

sufficient to provide for al]. .operational’ a_nd
maintenance expenses, to pay, wheén due, prin-

- cipal and iaterest. of' revenue ibonds issued. by

fi;gtnct, and, to:file tariff reglect,mg such charges
with Public’ $erv1ce Com:msslgm,4 ‘and any relief
afférdéd” uiider ‘provisions 6f fédéral ‘statute

‘mandamus proceeding. Securities Act of

1933, °§1 et seq,, 15 U.SC.A. § T7a76t seqi

Code, 16-13A<1 et seq. State e

5 ’l.f

x rel. Allstate

“ I8, Co' v'Usiot Piblic Semce‘Dlst' 1968, 151
SIE.2d:102, 161 W.Via: '207. - Mandariis €= 3(8)

Cox;poranons holdirig : sewer fevenue bonds of
public service district, a pubhc corporauon and
political subdivision of state, had right-
damus to enforce and compel district and mem-

. bﬁ;sr of the Public Service Board to establish,

ge'and collect rates for services rendered
by district sufficient to provide for all operation-
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§ 16-13A-1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting. such
charges with Public Service Commission.
Code, 16~13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17, . State ex rel. 'Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207 Mandamus & 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
isstianice, and in view of constifutionality of stat-
ute “authorizing ‘creation of the public service
board, relator’s showing-of legal right to require
performance ‘of such duty, was sufficient and
writ of mandamus would issue. ~Acts 1953, c.
147. State ex rél’ Mchlhon v. Stahl, 1955, 89
S E. 2d 693, 141 WVa 233 Mandamus @ 103

7. Creadon and enforeement of liens .

Public. service district’s failure to docket no-
tice of lien prior to:date purchaser recorded
deed of trust prevented district from enforcing
sewer lien agamst purchaser. Code, 16-13A-9,
38-10C~1." McClung Tnvestiénts; Inc. v. Green
Valley Community Public Service Dist., 1997,
485" S E.2d 434, 199 W.va, 490 Mumcxpal
Corporatloris e 712(7)

Public. semce district liens must be docketed
to be enforceable against purchaser of property
for va]uable consxderatxon, w1t.hout _notice.
Code, 16-13A~9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Commiunity Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490, Gas €= 14.6; Mumcxpal Corporatmns &
712(7); Waters And Water Courses €& 203(14)

PUBLIC HEALW.

Statite authorizing:creation of publicse
districts' confers upon public serviceTboard s
thority to create mortgage lien on. the’ propeﬂy
of public service district, and. action .of le
ture conferring such authority was Wlthm B
legislature's power. Acts 1953, ¢ 147, Cofk
art: 10, § 8. State ex rel. McMillion v.: Stakj;
1955,.89 S:E.2d 693,: 141 -W.Va: 233, ' Miinj
pal Corporanons G—'—" 222 Mumcxpal Corpo
tions € 225(1) - 2

8. Admissibility of evidence

- Extrinsic évidencé relating to background a&&f ¢
negonatxons " with ‘regard ‘to fonmxig & publk%‘_i:
sevice district were not admissible ifi regardith
coiistiuction of a contract for furmshmg ‘of Wi
ter; wheére contract language was clear and !
amblguous ‘that district was to furnish: wateiss -
customer should require. - Berkeley' Coun?y
Public’ Service ‘Dist. v. Vitro Corp. of Amén' 3
1968, 162 S. E. Zd 189, 152 WVa 252 Evmf: -

of statute authorlzmg creauon of pubhc se’r?x#g
districts was tested would not be taxed': ag

defendant who ‘was chairman of publi¢ sé
board and who, honestly and in good
though. mistakenly, eéndéavored to perform his
duty in_réfusing to sign revenue bonds, and.
each litigant wotild pay his 6wn costs. Atts
1953, c. 147, State ex rel. McMillion v, Stahi,
1955, 89 S.E.2d 693, 141 W.Va. 233 Manda— '
mus € 190

§ 16-13A-1a. Jurisdictidn of the public servicé commission o

The jurisdiction of the publxc service COIﬂI‘IllSSlOn relatmg to public semce
districts shall be expanded to include the following powers and siuch powers

shall be in addition to all other powers of the public service commlssmn set

forth in this code:

. y
+ il

(a) To study, modify,- approve, deny or ,amend the plans created under
section one-b of this ‘article for, consohdatlon or merger of pubhc servrce
districts and thelr fac111t1es personnel or administration; L

. (b) To petltlon the appropnate circuit ‘court for the removal of a pubhc

service district board member or members; ‘and '
. (©) To create by general order a separate lelSlOl‘l \mthm the pubhc service

commission t¢ provide assistance. to public service’ dlstrlcts in technologxcal
operatlonal fmancxal and regulatory matters. s : ,

Acts 1986, c 81

Public Utilities &>145.

lerary References .

Westlaw Topic No. 317A
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" PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilitiec §§ 26 to 32, 159t0.167,
169 to 171, 177 to 178.

b : Notes of Decislons

In general 1

. §. In general :
. _ Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce

. or increase unhty rates whenever it finds-that

existing rate 'is unjust, unreasonable, insuffi-
cxent or unjustly dlscnminatory or otherwxse in
- \uolauon of:any provision :6f Jegislation govern-
- ing, Commission. Code, 24-1-1 et seq,, 24-2-3,
2 Sta)te ex rel. Water Development Authority v.
) Northem Wayne‘*County Public Semce D:st

Y EEY y|J1

§ 16-*13A—'lb County commissions to dé Yélop plan’to

§ 16-13A=1b

i .
1995 464 S.E.2d 777, 195 WVa 135 Publlc
Utilities & 123 .

Legislature sought to estabﬁsh in Public Ser-
vice Commissionn (PSC) govemmen‘lal entity
which would protect public from unfair rates

-.‘and practices by-public itilities and also.€ngure

that public utilities are given competitive return
for théir ‘$ockhiclders. “Code, 24:273 4 StAté ex
rel Water: 'Developm,en: .Authority v. Northern
Wayne .County. Public. Seryice Dist., 1995, 464
S.E.2d 777 195 Wva. 13@ Pubhc Unlmes e=’
1234 Pubhc’t-luhnes 29 iTH "

5."4‘.? :iJU\ "hﬂ‘ FY IR

cré‘ate consolidate,‘

Tete,

T o 'merge, expand or dissolVe pﬁblic sei'viee Hlﬁtﬂcts

4 :
Each county commlsswn §hall conduct a study ro,f sall pubhc serv1ce d;stncts
hlch have thelr pmnclpal ofﬁces w1thln its, county and shall develop a!)plan

d),smcts or the consohdauon or «merger of ,management and adlmmstratlve,
- services and personnel 'and shall .present such; plan to. the public service
- eomimission for-approval, disapproval,. or modification: Provided, That within
~ ninety days of the effective date: of this section each:county commission iii. this
state shall :elect either to perform its owh study:or request that the public
' gervice commission perform:such study. Each county commission electing .to
perform its own'study has one year from the date «of election:to present rsuch
- plan: to the: public: service:commission. For:¢ach county. whetein' the'coutity
cominission €lécts not'to perform its own stiidy, the public service commission:
- sHall condict a’istudy: of such county. “The public service'scommission shan
© éstablish a schediile for stith studiés upon &’ ‘priority basis, with ‘thosé ‘c8tmties’
pérééived 'to have' t‘?he greatest need of- creation' or ‘éofisolidation"of “pHbHE
- 8ervice’ districts receiving’ ‘the ’h]gheSt prxority “In estabhshm’g ‘the” p‘noi"i&'
* sthedule; and-in the erfofmance of éach' stﬂdy, ‘thé burea 6‘f‘pubhé heal-t’.h' And
"t division of envirdherital’ prbféi:tloh thall 6ffer their aSSIStance and éooper-‘
,af.lon to the public seivice’ ‘comiliission: ° ‘Upoh’ completlori by the p’ﬁbhc senhce‘
: comrmssmn of each’ §tudy, it shallt bé sub’U ted to the approprxate county
mfmssmn’ for rev:ew and ‘commient.” Eacli county COmmlssLon Has ‘SiX_ months‘
whlch’ to review ‘the* study COnducted by ‘the* publlc sex‘v1ce COh‘lIlilSélOl),x,
, §'ugge§t’ changes or modlficatlons thereof and present’ suc plan to the pubhc
§ Ser’\n”“' ‘commission.’ All county plp.ns whether conducted by the - county
: n 1tself or submltted as'a result of a pubhc servxce comnusswn study,

shall by lorder, be approved dlsapproved or moy 1ﬁed by the pubhc service
_ f:ofﬁnnsSxon in accordance with rules promulgate by the pubhc service com-,
' mlssxon and such order shall be fmplemented by e county comm1ss1on

Aots: 1986, c. 81;-Acts 1994, ¢. 611 o7 . 4 .
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§ 16-13A-1b R ~ PUBLIC HEALm

. Cross References
Public Service Commission, participation in studies, see § 24-1-1b.
Library References
Counties €18, a7, '

~ Westlaw Topic No. 104.
CJ.S. Counnes §§ 31,7010 73

§ 1 6—13A—IC. General purpose of dlstrtcts

propertles supplylng water, sewerage or stormwater semces or gas d,lstnbuttpn
services or all of these within such territory, will be conducive to the preserva:-
tion .of the public, health comfort and convenience of such area, may;bg
constituted, apublic service dlstnct under and in,the manner provided by thiis
article. The words * pubhc service propertles * when used in this article, sha]l
méan and include any facility tised or to be ‘used for or in ‘connection with? ¢
The: diversion;déevélopment; pumping, impoiinding,: treatment, storage, d1 st
bution or‘furnishing of water to: or for the public for industrial, public, pri
or ‘other ‘uses (herein sometisnies ‘referred to as - water facilities’’); (2) the
collection, treatment, purification or disposal ‘of liquid or sohd wastes, seWage*
or industrial ‘wastes (herein “sometimes ‘referred to as !'sewer facilities" /ior:
“landfills”); .(3).the distribution or the furnishing ‘of natural gas to the public:
for industrial;- ‘public, private or other uses (herein sometimes referred toas:

‘‘gas ,utilities or gas system’); or (4) the collectlon, control or dlsposal :hﬁ
stormwater (herein sometimes referred t6 as “‘stormwater. system’ or ' storm‘
water. systems") -or 5). the management, operation, maintenance and control of«
stormwater and stormwater systems (herein sometimes referred to as stom;-t
water ;management program .or stormwater management programs"). AS,
used. in this article “stormwater system” or “stormwater systems’ means(,a,'
stormwater system in, jts .entirety .or any mtegral pa,n thereof used-to - colleptq
control or, dlSP e: of stormwater,. .and .includes all fac1ht1es structures -and.
" er.courses used for- collecting. and cc.mductmg stormwater gg,,
through and from drainage areas to the points of ﬁnal outlet mcludlng, b

.....

et

limited to, :any. and all of the followmg Inlets, conduxts outlets channeks;,,

WINIe

Qnds dramage easements water quahty fac1ht1es, catch basins, ditches,’

streams, gulches ﬂumes_, culverts 51phons, retentlon or detentlon basms, (da;n‘i;s:’
ﬂoodwalls plpes, flood control systems, levies and pumpmg statlons Provxde

T}r he term stormwater ’system "or’ stOrm ter systems’ " does not mg g g
hlghways road and drainage easements, or stormwater facilities consttiﬁ f6d. X
owned or operated by the West V1rg1ma d1v1smn of hlghways As used m ﬂns
artlcle stormwater manage ’ent program or, stormwater management pﬂ_
grams means those actmﬁes associated w1th the management operatlod,
mamtenance and control of stormwater and stormwater systems, and mclu %
but 'is ‘not limited fo, pubhc edication, stormwatér and surface runoff water
quality improvement, mapping, planning, flood control, inspection, enfor&e'
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v ment and any other actwmes required by state and federal law Provided,
however That the term ‘stormwater ‘management program’’ or ‘‘stermwater
management programs” does not include those activities associated with the
management operation, maintenance and control of hlghways, road and dra1n~
B @ge easements, or stormwater fac1ht1es constructed owned or operated by the
\West V1rg1n1a division of hlghways w1thout the express agreement of the
omrmsswner of hxghways o e _‘, e e

] 'Agw,1986 . 81; Acts 2002; c. 2'72 off:90 days after March.9, 29 P

éf\ " o Librat’-y Referenws
.. unt:es ¢=1 8. e

“ Mumcxpal Corporations €5, 6 SR : 3
- ~Waters and Water Courses @183 5. C J% Mumc 1p al Corporanons § 11.

B OWestlav Topic Nos. 104, 190,268,405 - | CES. Wam-"-" 483,543 to 581.

. g L I W SRS g

8§ 16—13A-2 »Crea_ﬁon of districts by county eommission‘l enlargmg, reduc-

D iing, “mierging; or dissolving district, consolidation;: agreéeé-

g " - vjpents; ete.; infringing/tipon powers of county ‘comimission;
et ifiling list of membet's an{d districts with the Secretary of

o ', SERTI State ST i I A

)

Al

R

4 opted (2) upon the recommendatlon of the Pubhc Servxce Comrmssron, or
h)i by petition. of twenty-ﬁve percent of the reg;stered voters who reside w1thm
L the hrmts of the proposed public service, dxstnct thhm one or more counties.

X he petltlon shall contain a descnptlon, mcl‘udmg metes and bounds sufﬁclent
! toﬂldenufy the territory, to be embraced the,rem and, the name of such proposed;

1 gbsmct Prowded That after the effectwe date of thjs sectxon no new pub ic

xdate;d under t}ns sectaon w1thout the wntten copsent and approval of the Pubhc
’“! ice Comrmssmn, wh:ch approvai and consent shall be in. accordance wlth

‘ﬁ.lles promulgated by the Puhhc Sennce Comm1ss10n and may only, be request-
X ter consent 1s glven hy the approprxate county cornmrssnon or. comrmssxons'
2 Apursuant 10 this sectlon AnyJ tern_t'o /' may be mcluded rregardless of whether
b or nof the temtory inclides | one or, m,'re c1t1es, mcorporated towns or other
E: Municipal corporations “which 6wn and operate any pubhc service propertles
E - 4nd: regardless of whether. or not it includes one or-‘moreicities, incorporated
; fowns or other municipal corporations being-served:by privately owned public
: service: propertiesd: Provided, however, That the same 'territory -shall ‘not;be:
- fficluded ‘within: the'boundaries of more: than :one-public service district except
- where the terrifory or ‘part thereof 'is:tincluded: within the:boundaries of a
- sepérate . public.service district organized:to .supply water, sewerage services,
: stormwater services or gas facilities not being furnished within-such territory or
. part thereof: Provided -further, That no city;‘incerperated town: oriother munici-.

paL corporation-shall be included within the ‘boundaries ‘of the proposed district
, 591
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except upon the adoption of a resolution of the governing body of the cityy
1ncorporated town or other municipal: corporatlon consenting. on

(b) “The petltlon shall be filed in the office of the clerk of the cou
commission of the county in which the territory to constltute the propos‘é‘d
dlstmct is 51tuated ‘and if the territory is situated in more than one county, theg 3
the pétition'shall’ be filéd in the office’of the clerk of the county comnussmﬂ‘éf 5
the county in which the major portion of the territory extends, and a ‘copy.;
thereof (omitting signatuies) shall be filed with each of the clerks of the counf’y‘
commission of the other county or countles into which the territory extends: .
The clerk of the county commission receiving 'such petition shall present it ,to
the county comm1s31on’ of the county at the first regular meeting after the thng p
or at a special meeting. called for the consideration thereof. . .. . .. ...

(c) When the courity ¢ommission of any county enters an order on its own- -
motion proposing the creation, enlargement, reduction, merger, dissolution | or
consolidation of a public service district, as aforesaid, or.when a petition for the
creation. is. presented, as -aforesaid, the county commission shall at the same
session.. fix .a .date of hearmg in .the county:on the creation, enlargement,
reducnon merger, dlssolutlomor consolidation :of the proposed public service
district, which date so fixed shall be not more than forty -days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the courity ‘cominissior “shall provide the Executive Secretary of the ;
Public Service Commission with a copy of the ordér or petltlon and notxfxcatlon :
of the’ time and place of the hearing to be held by the county commissjon. “If
the termory proposed to be included is situated in more than .one county, the :
county comxmssmn, when ﬁxmg a date of hearing, shall prowde for notlfylng
the ‘county commission ‘and’ clerk thereof of each of the other counties into.
Whlch ‘the* territory ‘extends of ‘the “date so’ fixed. _The clerk of ‘the county.
COmrmssxon of each county in Wthh any ‘territory in the proposed publ""
setvice district i$ located shall catise notice of the hearing and the time’ 4nd
pléce thereof, and setting forth a descnptlon of all of the territory proposed 1o,
be lncluded thefein to be glven by pubhcatxon as a Class I legal advertlsement
in’ compllance thh the provisions of article three, .chapter fifty-nine of thls
code, and the pubhcatlon area for the pubhcatlon shall be by pubhcatlon in
each cxty, mcorporated town 6r mu‘nicipal corporatlon if available in each
county in which any temtory in the proposed pubhc service dlstnct 1s located.E
The pubhcatlon shall be'at least ten days pnor to the heanng

.....

(d) In all cases: where proceedmgs for the creation, enlargement reductlon,
merger, dissolution or consolidation of the public service districts are initiated
by: petition as aforesaid, the person filing the petition shall advance or- satisfac+
torily indemnify the payment of the cost-and expenses of publishing the hearing
notice, and -otherwise the costs and expenses of the notice shall be paid in the
first instance by the -county -commission out of contingent funds: or. any other
funds availablé;or made’ available for that purpose. In addition to the notice-
required herein -to-be .published;. there. shall. aiso be ‘posted: in at: least five.
conspicuous places in the proposed-public. service district, a notice containing
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the. same::information as- is contained in the published:notice. The' posted
potices shall be posted not less thar ten days before ‘the Bearing: v v o i

ey’ All‘péi'sons résiding in or owninig or having dny iriferest i nrlo 5éPry i th

P”i- PoSed ‘p’ublxc selzvu:e district shall havean opp null{ty 16 be heard for’ and
Q&ﬁst its’ creatxon, enlargement reductlon merger,, dlssoluflon or consollda-
Hofl' At the! héaping the county commission befbre twhich” the heaﬁdé is -
fEf)lldlictéd shall ‘consider ‘afid detetmine the fe“amblhty ‘of th’e 'ereatlon, enlarge-"
-mént ;'eductlon, inerger dlssolutlon or consohdatxbn of the proposed dlsfn

lf {llff ¢ ounty commission' determiries’ tllat the COnstnlcu or _acquxsmon lfy

arse"or otherﬂhnse and’ mainitenance, operation, i fl%il AEt

et and exten-
%on ot ¢ ublxc sétvice propertles by the public service' distnct ll be conducxlze
t0the’ pr‘és‘ervanon of public heilth; ‘éomfoit arid cofu/énfénﬁe of ‘st ch ar‘éa ‘the
£ounty Cothniission’ shall by order cfeate, elalarge recﬁnfé meré A dlSS‘oIve ‘or
3 b n"ollaate such, pu‘bhc ‘sérvicé distifict. If ﬂle éount)'(' nlitlisg 6n, ifter’ due
éo’nslderatmn, deterrmnes that the proposed’ district w1ll“nﬂot b Cotiducivé’® 1o

réServation of pibli¢ | héalth, comfort or convemence of the Sted ¥ o that the
c’feartlon enlargement reductlon merger d1$solut10n or coﬁsohdaﬁon of fhe
p‘ndposed distnct’ is set fotth” arid dés’cnbed in the petitiorl dll is ot
feaslble it may refﬁse to efitér’dn order’ creatmg ‘the dlétrict FEE mg enter an
order amendmg the des(:nptxon of the pr!oposed dlstnct and’ ct"eaég enlarge
fétluce, merg’e, dlSsolve or c0nsohdate the dlstnct aé amendéd“ PR

. ® If the county commission determmes 1hat an)g other pubhc service, dlstnct
or districts can adequatqu serve the area of the proposed publlc service dxstnct
llixetl'xer by enlat‘gement reductlon, merger, dxssdlutlon or consolldanon, it

""""

shall"Fefuse to “entel tHe order, but shall enfer "an” ordér ci'eatmg, enlarg f
reducing, mergmg, dissolving or- consolldatmg thie'area with an e:lxstmg public
ser\hé’e dxstnct.’r in’ accordarice w1th rules adopted by the Public Seere ’Com‘
rmssl for such’ leI‘pOSC Provzded That né enlargement of 'a pubﬁc sémce
t”nct may ‘occuf if the présent’ or proposfed physical facilities. of the pubhc
gervice district are determined by the appropriate county commission or the
Public Service Commission to be inadeqirate. to*provide such enlarged service,
The clerk of the county-commission of each county into which any part.of such
district extends shall retain in:his-office an authentic copy of the ordeér creatinig,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after, the entry of an order creating, enlarging,
reducing, merging, dissolving or consohdatmg a district, such order must be
filed for review and. approval ‘by.the Public Service . Commission.:The ‘Public
Service Commission may provide a hearing in the affected county on'theimatter
and may. approve, reject ‘or modify, the order of the county comn'nsmon’lf'
finds' it is.in the best interests: of the publi¢c to do so. The Public Semvi
Commission shall adopt rulés’ relanng to such filings and the approval, disap-
p}"oyal ot modification of county commission orders for creating, enlarging,
merging, . dlssolvmg -or- consohdatlng districts. The provisions. of this Séction
shall- not apply 'to"the implémentation by a county commigélon of an’ order
1ssued by the. Publtc Service Commussmn pursuant to. th:s sectlon and §ect10n.
orie-b; of this article. S _ AL ow
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- () The county. commission may, if in its discretion it deems it.necessagy,
feasible and proper; enlarge-the district to include additional areas,; reduceith
area of the d.lStI'lCt where facilities, equipment, service or. matenals have no
been extended or dlssolve the dlStI‘lCt 1f mactwe or create or consohc]ate'two

more such dxstncts

commission may consolldate and ‘centralize management and adm1mstratlo
dlStI'lCtS within its county or multl-county area 10 achieve efﬁ<:1ency of qpe
tions: _Prowded That where ‘the county commission determines on its o
mptlon by order entered of record, or there is a petltron to enlarge the dlS f oo
merge and consohdate dlStI'lCtS or the management and adrmmstratxon tl'l i
of reduce the area of the,dlstnct or d1ssolve the dlstnct 1f mactlve a,ll ot'l e~_’,

PUBLIC ‘HEALTH:

.....

.‘I

1o

ap'proval' by the Pubhc ,Servlce Comnussmn shall apply. The Commxssmn s'h

currently servxced by a pubhc serv1ce ' district: Prowded however That W]

at all tnnes attempt to, bnng about the enlargement or merger of ex1stmg ul
__1str1cts in order to prov1de increased services and to ehmrnate the nee
for creatlon of new pubhc serv1ce districts in,,

,-‘j’%°nt :

ere -

two or more public service districts are consohdated pursuant to this’ sectlon

any rate dlfferentlals may continue for the perlod of bonded mdebte; )ess
lncurred prior to consohdatlon ,The districts may not enter into. any agr"e
ment, contract or covenan 'that 1nfr1nges upon impairs, abnd‘ges or usurps
duties, rights or powers of ‘the county commission, as set forth in tlus artlcle JOF -
confhcts with any prowsmn of this artlcle T 4

th) A list of all dtstrlcts and thexr current board members shall be ﬁled bythe' 4
county comnussmn W1th the’ Secretary of State and the Pubhc Serv1ce Comm s
sion by the ﬁrst day of July of each year. | : '

[£4
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Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, . 105; Acts 1975, c. 140;- Acts 1980, iy

60; Acts 1981, c. 124; Acts 198,
1995; Acts 2002, c. 272 eff 90 lays
after Apnl9 2005 g S

- Counties €47. " ’
Municipal Corporations €=6. Y
Westlaw Topic Nos. 104, 268.

Notes of Decisions '

Costs: 6 o
Creation ef public service dlstricts 2

District boundaries 3 : . RS

Notice of hearing 4 .
Number of voters within distrxct 5
Referenﬂum 7

v’alidlty ll v ..

1.. vandity

Txtle of act authonzrng creation of publxc ser-
vice dlstncts in coinection with acqmsmon,'l
construction, maifitenance, operation, improve- -

ment and extension of properties supplying wa-

81 Acts 1995 c..125, eff. 90 days after March 1}?',
fter March9 2002 Acts 2005 c. 195, eff. 90’

Library.Referenees

"'C:JS. Cotnties §§ 70t 73. ° oo
'CJ.:S. Municipal Corporations § 11.; "+ ..t}

T cLoegde

ter and sewerage services, clearly defines obJect

“and’ pufposes of act and powers of governing

board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147;_ Const. art. 6,

" § 30. “Stéte ex rel. Mchlhonv Stahl, 1955;89

S.E.2d 693, 141 'W.Va. 233. Statites &= 123(35-

. Statutes @ 123()c )y . . . e ,,

" Statute authonzmg creatmn of pubhc semce :
districts'ddes not, in so far as it requires ‘County

* Courtto défine territory.to be incliided in publit.
- service district and appoint a board, to, govern

same in first msta.nce, mvolve unconstltutxo

‘delegation of judicial functions to the Coirity

Court, Acts 1953, c. 147; Const. art: .8, § 24;
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‘churt had authority to’add sewerage. SeTvices 1o to the date of the hearing as.required, an
the "fadilities ' of ‘the “district urider approptiate were no objections either be?ore, dum"xg oF

; uStatute authonzmg creanon of pubhc service Mumc1pal Corporations &= 12(6)

. ¢utinty ":commission ’to’ designate - - district's!
- boundaries did not also empower commission .

PUBLIC SERVICE DISTRICTS . §16-13A-3

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d .ments for posting and.publication of notice and
93, 141 W.va, 233, Consntunonal Law & the time of setting the hea.n‘x:}g are dlrectory and

2335 Mumc1pal Corporauons@ 4 ' ) reqmre only substannaf oinpha.nce Code;
Codery - " 16-13A=2. Canyon Public Service Dist. v. Tasa
g Creation of public servige dish'lcts Coal Co., 1973, 195 S.E.2d 647, 156.W.Va. 606.

ere notic earing afid or er wi respect Mu_nlc] a_l &= ]2 3 Mu_mc; al
Wh & h d order with p: Corporanons 3); pa
@Yb‘i‘eanon of piiblic-servicé’district considered C’orporahons & 1 2(6) """
oiily, the question of furnishing water, such’dis- Though récord 'With ‘fespect to creation of
tnGt “éaswgrt:x:‘i‘: rS::lgs fo;nsheh:;mxfef]{; public. se?wce district was: s1lent(l with res;;;s(;:1 to
’ posting of notice of heanng and as to whether
Zbtidemn réali estate for sewerage fucilities. " hearing was not moré than 40 nor léds than 20

de,.16:13A-1, '16—13A—2 Canygn Public Ser- days after. his: fixing  the \date’ for hearing as

i
yice Dist. v. Tasa Coal Co., 1973, 195 SE2d  provided by statute, there was substantial cotn,

\647”‘156 W.va. '606. FEminent Démain ‘& 32 pliance w1th statute where hearmg was set some

{iWhere public service.district was created for - iie prior to the date ‘of the Bearing, thére'was

puspgase of furnishing . water. services, coupty publication of :notice’ more than, ten: days prior

» N v

proceedings. Code, 16-13A-2. Canyon Public the heiiring to the ‘¢reation of the district " ﬁ:

'servxce Dist. v. Tasa Coal Co., 1973, 195 S.E2d  (he procedures employed in its creation. Code,
-gf Jf156 W.Va. :606. Mumapal Corporatlons 16-13A-2. * Canyon’'Public Service Dist v/ Tasa

;,.9“ SRS © .. Coal Co., 1973, 195 S.E.2d 647, 156WVa 606.

stiicts Confers upbn-public’ sérvice board - o

, thomy 1o cYeate tnortgage ilien oii the property 5, Number of voters within district -
: of_zpubhc seryice district, and action of legisla: . \pypjic iservice ‘district' was'not void because

tufe’ copferiing S“CH a.utlmnty was within the . there were not 100 legal voters owning propexty.

LT 3
. [égislature’s pdwér “Acts 1953, c. 147; Const. within the_ trict. Code, 16—1§A—2 Canyon

érv 10, §.8. * State- ex rel.-McMillion v.-Stahl,  pypiic ‘Service Dist. v. T:

asa Codl Co:, 1973, 195

1,955 89 S E2d 693 141 WVa 233. Mumc1~ S EQd 647 156 wva 606 Mumdxpal Corpo-
pal Corporatxons Lo 222 Mumcxpal Corpora- rations €2.6, .. o

%@225{1} e TERICPE

* LLE : PN RS P s ek '.' PR i
3. msu-ichoundanes B ¢t 6. Costs L o
“public service' district statute that allowed  COSts-of proceedinig whereby constitutionality
of §tatute authorizing creation of public.service
tricts was tgsted would not be taxed against
to make service territories exclusive, dlsplacmg defendant whé' Was Chairmian of P“i’hﬁ seivice
Public Service Commission’s (PSC) authority to ' board :und::who; honestly and ‘in *gotd ‘faith,

determme service é‘lghts Code, : 16-13A-2. though mlstakgnly, endeavored to perform his

Berkeley County Public Service Se\;vér Dist. v. - dty in ‘refusing 16 sign révenué’ bonds, dnd

West: Virginia' Public ‘Service .Com'n; 1998,512 wgach. litigant i would' pay his 6wn costs.. Acts

2d Va. 279, ties. €47 - 1953, c. 147, State ex rel. Mchlhonv Stahl,
$E.2d 201, 204 W.Va. C"“‘f o 1955 89 SE.2d 693, 141 W.Va: 233. Manda-

i

4 Noﬁceofhearlng RN S @=’l90 L AT AR A L

iProvisions of statute, wuth respect to creation - : I

of public service districts, which relate tg.the 1 Referendqm

ﬁlmg of the petition. or motion of the county A pubhc service’ dxstnct once created by
&6iirt, the- descnptxéh ‘of theiYerritory fo be ém: county court, ot siibject to reférénduim on issue
braced, and like. provisions are mandatory; :but, to contifiue or'be.abolished. 52 W.Va. Op.Atty:
glqsplte use of the word “sha.ll," the reqmre— Gen 33 (August 11, 1966) 1966 WL 87428,

‘ § l6—-l3A—3 District to ‘be a pubhc corporation and. political subdivislon,

'h, : powers ﬂ1ereof public service boards

From and ‘after the date of the adoption of the order ‘creating -any- publlc
sérvice district, it isia public corporation and polmcal subdivision of:the state,
but without: any :power to levy or collect.ad valorem-taxes. Each district may
acquire; own and hold property; both real and personal; in its corporate:name,
and may sue, may be sued, may -adopt: an: official seal andimay enter into
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contracts necessary or incidental to its purposes, including contracts w1th afy
city, incorporated town or other municipal corporation located w1thm s
without its boundaries for furnishing wholesale supply of water for the dlstnb'"‘
tion system of the city, town or other municipal corporatlon or for furms
stormwater services for the city, town or other municipal corporation,. af
contract for the operation, maintenance, servicing, repair- and extension of ah,
properties owned by it or for the operation and unprovement or. extensm XI)
the district of all or any pait of the existing municipally owned pubhc sem
properties of -any-city, incorporated town or- other mumcrpal corpor ti
icludéd within the district: Provided, That no contract,shall exténd beyop

maximum of forty years, but provisions may be included therein for a remewi.l ¢
or successive:renewals thereof and 'shall conform to and comply with the ngﬁtﬁ;
of the holders of any. outstandmg bOnds 1ssued by the mumc1palmes for’ ﬁ}e

pubhc service propertles o

The powers of each public sérvice dlStI'lCt shall be vested in and exercrsed by ’
a:public service board consisting of not less than three members, who shall:bé .
persons re51dmg within the dlstnct ‘who possess certain, educatlonal bu51 €55

ﬁilly compiete the training program to be estabhshed .md adlmmstered by ".,J.
public sérvice commission in conjunction with the division of emnronmental
protection .and the bureau of public-health. Board members shall not be’ of .
become pecuniarily interested, directly or indirectly, in the proceeds of : any
contract or service, or in furnishing any supplies or materials to the d1smct nor
shall a.former board member be hired by the district in any capacity w1th1n i
minimum of twelve months after board .member’s term has expired. or- such
board member 'has” resigned ‘from the dlstnct board. The members shall be
appomted in the followmg manmr "

Each city, mcorporated ‘town ‘or. other mun1c1pa1 corpo‘ratlon having ' a
population. of more than ‘three thousand but less than eighteen thousand 1s
entitled to’ ‘appoint one member of the boatd; and-each city, incorporated towr
or other municipal corporation havmg a population in excess of eighteen
thousand shall be entltled to ap1301nt one addltlonal member of the board for
representmg such cities, .incorporated towns or other mun1c1pa1 corporatlons
shall be residents thereof and -shall be appomted bv -a: resolution of the
govérninig bodies thereof and upon the filing ‘of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entéred the ordér Creatmg the Z’hstnct the'; persons $0 appointed become
members of the board Withatit any’ ‘firthér act or - proceedings. If the number of
members of the board so appointed by the:governing bodies of.cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no-further members shall be appointed to the board and the
members so appointed are:the board of the district exceptin cases of merger or
consolidation where:the numbeér of board members may equal five.
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L ,-df no city, incorporated town or other municipal corporation having a
populatlon of more than three thousand:is included within the district, then:the
ucounty commission which entered the order creating the district shall-appoint
- three members. of the board, who-are persons residing: within .the district and
 pesiding within the state ‘of West Virginia, which three members become
- members of the board of the district without.any further act-or proceedings
(gxcept in-cases of merger or consohdatlon where the number of board ‘mem-
“bers may equal five.. ... .- ¥ cooiob " g
B If the number of meriibers of the board appomted by the govermng bodles of
cmes, mcorporated towns or other municipal corporations in¢luded:within the
. district is-less.than three, then the county commission:which entered the order
- éreating the district: shall appoint:such additional member or members-of the
board who are persons residing within the: district; as is necessary: to. make the
pumber of members of the board equal :three except in casesvof-merger or
_ consolidation where ‘the number .of board members: may equal five; and the
" mémber: or members appointed by the governing bodiés of the cities; incorpo-
~ fated towns or: other municipal corporations .included within the' district and
ihe additional mérmber or members appointed -by the county .comimission. as
aforesaid, are the board of the district. A person may serve: asa member of the
beard in one ‘or ‘more publlc service districts.! - A

’The population ‘of any cxty, mcorporated town or other munldlpal corpbra~
; tlon, for the purpose of determining the number of members of thé boafd if
any, to be appointed by the governing body or bodies thereof, .is the population
. é$tated for such city, mcorporated town or other municipal . coi'poratlon 1n the
' last official federal census. .. . N TR

Notwithstanding any provlsiéh of this code to i;he"cehﬁ'ary":v’vhenever a
disrict is consolidated or merged pursuant to section two of this article, the
tétmsof office of the existing | board members shall end on the effecuve date of
the merger or consolidation. The courity ‘¢commission shall appoint 4 néw board
according to rules promulgated by, the publjc service commission. Whenever
dlstpets are, consolidated or merged no provision of thJS code prohlblts the
expansion of .membershlp on the:new.board to five..

The respective terms of- office‘of the members of the first hoard shall be ﬁxed
by the county commission and shall be as equally divided as may-be; that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appomtments are made
The first members of the board appointed as aforesaid shall, meet ‘at the office of
the clerk of the county commission which entered the order creating the district
as soon as practicable after the.appointments-and shall qualify by taking an
oath of office: Provided, That.any member or members of the board may, be
removed from -their respectlve ofﬁce as prowded in .section’ three -a of thls
article. . Gl T

flxs

" Any vacancy shall be ﬁlled for the unexpired term w1thm‘ thmy days,
otherw1$e successor members of the board shall be appointed for terrns: of six
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years and the terms of office shall continue until successors have been appoint:

ed and qualified. All successor members shall be appointed in the same manngr

as the member succeeded was appointed. The district shall provide to:the-
public service commission, within thirty days of the appointment, the. follomng :
information: - The new board member's name, home address, home and- ofﬁce'
phone numbers, date of appointment, length of term, who the new. member-
replacés and if the new appointee has previously served on the board.. The -
public service commission shall notify each new board member of the legal

obligation to attend training as prescribed in this section.

 The board shall organize within thirty days following the ﬁrst appomtments :
and annually thereafter at its first meeting after the first day of January of ‘each
year by selecting one of its ‘members to serve as chair and by. appointing' @
secretary and a treasurer who need not be- members of the board. The secret:
shall keep a record of all proceedings of the board which shall be available: fer'
inspection as other public records. Duplicate records shall be filed with- the
county commission and shall include the minutes of all board meetings. The
treasurer i$ lawful custodian of all funds of the public service district and sha]i'
pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the -affairs of the distriét
and shall receive salaries as shall be prescribed by the board. The treasurg
shall furnish bond in an amount to be fixed by the board for the use and beneﬁt
of the dlstrlct ' o

. The members of the board and the chalr, secretary and treasurer thereof
shall make available to the county commission, at all times, all of its books- and
records pertaining to the district’s operation, finances.and affairs, for inspec
tion and audit. The board shall meet at least monthly. _
Acts 1953, c. 147 "Acts 1965 .c. 134; Acts 1971, c. 72; ACts 1981, c., 124 Acts 1983 ;ﬂ;

166;, Acts 1986, c. 81; Acts. 1994, c. 61; Acts 1997, ¢. 159, eff, 90 days after Apnl 12
1997 Acts 2002, c. 272, eff. 90 days after March9 2002 : o

) Law Review and Journal Commentaries :
- The Scope of Title Examination in West Virg1- nition of purchase money mortgage pnonty

nia: Can Reasonable Minds Differ?. John W. . West Virginia. Abraham M. Ashton, 107 W: Va _
Fisher, I1, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005), |

i Yes, 'West Virginia, there is a special priority ~ - Lo .
for the purchase, money mortgage:"'-:['he;recog- R o :\

e Cg: . - Ve P R

- Library References ’
Counues 18, ‘ : C. 1. s Counties § 31.

“Municipal Corporations 6. - ° . c 1. S Mumcxpal Corperéuens 8§ 1.
Westlaw Topic Nos: 104, 268. e e

_ Notes of Decisions

In'general ' 1 " T "Toi'tCla'lms-Act 7
Criminal responsibility of members 5 - - . )
Ministerial officers, generally 3 1. In general in

) . gen i
Removal of membenf 4 ) Board members of the Mt. Zion Pubhc Ser-
Salé of water 6. ' : S vice District canmot be’ compensated for per-
Standard ofcare 2 =~ . . - *. forming the duties of treasurer and/or secretary .
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. for the Mt. Zion Public Service District; fur-
. thermore, a board member may not be compen-
4 sated for reading meters for the Mt Zlon Public

Sérvice District. 63 W.Va. OpAtty Gen. 2 (July
. 14,1988) 1988 WL 483329,

5. Standard of care

- = public service district owes duty of reasonable
L ¢are to avoid damage to property of others with
| réépect ‘to ‘maintenance of = water - lines:
) McCloud v. Salt Rock Water Public Service
Dist,” 2000, 533 S.E.2d 679, 207 W.Va. 453.
Waters And Water Courses & 205

. ‘3,' "Ministerial officers, génerally

* ¢ public ‘policy of West Virginia, as evidéenced
by étatute making it unlawful for county or
d:strlct ‘board merhber or officer to bé or be-
é6me pecumanly intérested in‘proceeds of ‘any

" éoftiract or sérvice ovér which he might have
fihy voice, mﬂuence, or control, is not dlrected

~ sg4inst actual fraud or collusion byt is for pur-
pose of’ preventing those acts amr eliminating
any opportunity therefor, and purpose of statute
1s to protect public funds’ and give official’recog-
fition to fact that person ¢annot propetly repre-
sent public:in transacting business with hitnself.

§ 16-13A-3a

" 4, ;Removal of members

Public Service District board member can be
removed by majority vote of reglstered voters,
51 W.\Va. OpAtty.Gen. 564" (November 10,
1965) 1965 WL 92492, o

. 5. Criminal responslbﬂlty of members

County commissioner’s conviction for being
or becoming pecuiriiarily mterested in contract
over which he might have someé voice or ‘inflis-
ence was supported by evidence of his contir:
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. " State v. Neary,
1987, 365'S,E.2d 395, 179°'W.Va. 115, Counties
&6 ,

6. Sale o water’ : o

" Public ‘Service' Dlstncts may sell,at" whole-
sale bulk water to other municipal corpora-
tions! 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966’ WL: 87469

7. Tort Claims Act oL
Tort Claims Act’s proteciion’ extended to pub-
lic service districts, iinder the Act’s definition of
polmcal subdmsxon which iticluded the term
public -service districts,” desplte general ‘au-
thonzat:on for public ‘service districts to “‘sue
and be sued,”in the Public Healthstatutes. Zir-

Code, 61-10-15. State' v. Neary 1987,-365 kle v. Elkins Road Public Service Dist.; 2007;
§.E.2d 395, 179 ‘W.Va. 115. "Courts & 55; 655 S.E.2d 155. Waters And WaterCourseseb

. rudges 21 1835

§ 16—13A—3a. Removal of metnbers of pubhc.service board o

“'The county commission -or the pubhc service. commlssmn or any other
- appointive body creating or estabhshmg a pubhc service district under, the
provisions of this article, or any’ grohp of five percent or moré df 'the customers
of'a public service district, may petition the ¢ircuit ¢ourt 'of the county in which
the disttict' maintdins‘its prmc1pal office for the rerhoval Sf: any’ diémbef of the
goﬁrermng board thereof for ‘consistent violations'of ‘any’ prov151ons of-this
sificle, forréasonable cause which inclides; biit it fiot limiited to;"a " continued
failure to attend meetings of the board, failure fo ‘diligeritly: pursu€:the objec:
tives for which the district was created, or fajlure to perform .any other dity
gither, prescnbed by law or required by a, final order .of the public service
commission or, fqr any malfeasancg in publxc office. Any b?ar.d mcmber
charged with a yiolation under this section who offefs a successful dcfense
against ‘such charges shall "bé’ reimbursed for the' reasonable cosfs 'of such
defense from dlstrlct revenues. Such costs shall be' consxdered as costs associ-
ated wnh rate’ detertination by the pubhc sérvice district -and*the publlc
sérvice' cominission: If the circuit cotiit judge héaring-the petmon for removal
fitids that the éharges-are frivolbus in nature, the judge inay assess all’or part- 6f
the court costs; plié the reasonable costs associated with thé*board' member’s
défense, against the party or partles who petmoned the court for the board
mﬁmber s removal. . . - .
Actd 1963 c. 75; Acts 1971, ¢. 72; Acts 1981 €. 124 Acts:1986, c. 81. i
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‘Counties €245,
Pubhc Utilities €145,
Westlaw Topic Nos. 104 317A.

Notes of Decislons

Crlminal responsibility of members 1
Ministerial officers, generally 2
Suﬂiciency of evidence 3 .

1. Criminal responslbility of members

" Upon becoming member of county. comminiis-
sion, person who is pecumanly interested in
proceeds of any contract or service with pubhc

service district violates criminal conflict of in-

terest statute; by virtue of that position, that
person, has some voice, influence, . or .control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties € 60

2. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county: or
district board member or officer to be or be-
come pecumanly interested. in proceeds of any
contract or service over which.he might have
any voice, influence, or. control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

lerary References

=
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fu,
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C.J.S. Counties § 67.

C.J.S. Public Utilities §§ 26 to 32, 159 to 167
169 t0 171,177 to 178. e

is to protect pubhc funds and give ofﬁclal tecog.
nition to fact that person cannot properly. repne.'
sent public in transacting business with hlmself,
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115.. Courts &= .55;
Judges & 21 oo ;

!
3. Sufficiency.of evidence T

County commissioner’s conviction for belng
or becoming pecuniarily interested in .contracy
over which he might have some voice or mﬂi;-
ence was supported by evidence of his_con
ved performance of contract maintenance worl(
for pubhc service district after his, elechoq,,to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W Va. 115. Cougtles
& 60 . e

Conflict of interest mdxctment agamst county
commissioner was sufficient even though it d;d
not characterize commissioner’s interest -as, pé:
cuniary,: and commissioner, was not entitled.to
bill of particulars. Code, 61-10-15, Statery;
Neary, 1987, 365 S.E.2d 395, 179 W.Va. 115
Counties € 60

§ 16—13A—4 Board chairman, members oompen..atlon, procedure, di§
“trict name :

(a) The chalrman shall preslde at all meetmgs of the board .and may vote as
any other. member of the board. " If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
sélected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to senve
unul the next annual organization meeting. .

1) Salaries'of the board membérs are:

(1) For ‘districts with' fewer than six hundred customers, up to seventy-ﬁ\?e
dollars per’ “attendance at regular monthly meetmgs and fifty dollars "per
attendance at additional spec1al meetmgs total salary not to exceed ﬁfteen
hundred dollars per annum, .

(2) For dJStI‘lCtS thh six hundred customers Or. moxe but fewer than two
thousand customers, up to -one hundred dollars per, attendance -at .regular
monthly meetings and seventy-ﬁve dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred ﬁfty dolars per
annum,. - e . Y e,

(3) For districts with two thousand customers or mor e, up to: one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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dollars per attendance at addltlonal special meetings, total salary not to. exceed
E thiree: thousand seven hundred fifty dollars per annum; and . . " ¢ 2

2 ‘fxe(4) ‘For districts with four th01fSand or thore customers, up to one Hundred
E fifty dollars pér attendatice’ at’regular monthly meetings’ and oné Huridred
& ddllars per attendance ‘at additional special méetings, total salary not o exceéd
£ five thousand four hundred dolldrs per annum.

i ?;The pubhc semce dlstnct shall certtfy the number of customers served to the
&lehc Service Comrmssxon begmmng on the first _day of July, one thousand
hundred elghty-sm, and continue each ﬁscal year thereafter R

L (c) Public service districts. selling water to otherwater: utﬂmes for resale may
adopt the following salaries for its board members: - It N

E V(1) For distticts with annual reventes of less than ﬁfty thousand dollars up

. to seventy-five dollars per attendance at tegular ‘monthly mietinigs ‘and ‘fifty

. dollars per attendance at additional spec1al meetmgs, total salary not to exceed
fifteen hundred dollars per annum;

. (2) For districts with annual revenues of fifty thousand dollars or more, but
" less than two hundred fifty thousand -dollars; up to one hundred dollars per
y attendance at regular monthly meetings and seventy-five dollars per attendance
atispecial meetings, total salary hot to exceed two thousand flve hundred ﬁfty
dollars per annum;
. (3) For districts with annual revenues:of two hundred fifty thousand dollars
or more, but less than. five-hundred thousand dollars, up to one hundred
- twenty-five dollars per attendance at-tegular monthly meetings and seventy-five
* dollars per. attendance at additional special meetings, total salary not to exceed
three thousand seven hundred ﬁfty dollars per: annum, and S

(4) For districts with annual revenues of ﬁve ‘hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regulars monthly
meetmgs and one hundred dollars per attendance at addmonal spemal meet-
mgs, total salary not to exceed five thousand four hundréd dollars per annum,

' The public sefyice - dxstnct shall certx[y the number of customers. served and
its annual revenue:to the public service commission: begmmng on the first day
of July, two thousand, and:continue each fiscal year theréafter. /- '

(d) Board members may be relmbursed for all reasonable and necessary

the rules of the board

(e) The board shall by resolutlon determme its own rules of procedure, fix
the tlme and, place of its. meetmgs and the manner ‘in which spec1al meetings
may be called Public notice, of meetmgs shall be given_ in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by ; said section, A -majority of the members constitut-
ing the board also constitute a quorum to do business. - . ... ..

.-(f)- The members of the board are not.personally liable or responsxble for any

obligations .of the district or the ‘board, but.are answerable only for willfal
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misconduct in the performance of their.duties. The county. commission whig]
created a district or county commissions if more.than:one created the distnigy
may, upon written request of the district, adopt an order changing the officj
name of a public service district: Provided, That such name change w111 not,
effective until approved, by the public service commissjon of West Vlrglma ;ag
the owners of any bonds and notes issued by, the dlsmct if any, shall. hay X
consented, in writing, to the name change. If a district mcludes territory "

located in ‘more than one county, the county commission or county comnru‘
sions’ changing the name of the district shall provide any county commxssmn"
into which the district also éxtends with a certified copy of the order char l'fgf g
the name of the district.- . The official name of any district created under the::
provisions of this article may contain the name or names of any city, incorpo: "
rated town or other municipal corporation included therein or.the name of any
county or counties in Wthh it is located. .
Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81 Acts 1997, c. 159, eff 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, ©
196 eff 90 days after Aprll 8, 2005.

Library Referenees -

Counties ¢68, 87. = C.J.S. Counties.§§ 107-to 118, 128. i

- Municipal Corporations €161. S C.J.S. Municipal Corporations §§ 372 to. »390
Westlaw Topic Nos. 104, 268. . Dok

) Notes of Declsions T Co u
Ingeneral 1 - : ' forming the duties of treasurer and/or secretary

for the Mt. Zion Public Service District; fur-
‘ " thermore, a board member may not be compen
1. Ii general ’ sated for reading meters for'the Mt. Zion Publié .
Board members of the Mt. Zlon Public Ser-  Seivice District. 63 W.Va. Op.Atty.Gen; 2 (hily

. vice Dlstnct cannot be compensated for per- 14, 1988) 1988 WL483329

§ 16—1 3A-5. General manager of board

" The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall-be fixed by resolution .of the board. Such general manager.shall -
devote all-or the required portion of his or her time to the affairs of the district
and may employ, dlscharge and. fix the compensation of all employeesof the
district, except as in this article otherwise provided, and he or she shall
perform and’exercise such other powers and duties as may be conferred upon
him or her by thé board.

Such general manager shall be chosen WIthout regard to hlS or her polmcal
affiliations and upon the sole basis of his or her administrative and technical
quahﬁcatlons t0' manage public service properties and affairs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of thé
board. Such general manager need nét be a resident of the district at the tinié
he or she is chosen. Such general manager may not be a member of the boax’d
but shall be an employee of the board. - " St

--The ‘board of any public service .district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater -system OF
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| smother public service district may, as an alternative o hiring its own-géneral
manager,-elect to permit the general manager of the: ‘municipal water, sewef or
- stormwater system or public service district from which: such.water;, sewer:or
g stormwater service is purchased provide profésswrral 'mahagement to--the
,ﬂIStI'lCt, iifthe appropriate ‘municipality-ior publiciservice board agrees  to
‘wrovide such assistance. The general manager shall Teceive reasonable compen-

7 PR

sﬁnon forsuchservxce' gt : . SRR . Ty

'hcts 1953 c. 147: Actg’ 1981 c. 124 Acts 1986 ¢ 81 Acts 2002' ¢ 272 eff 90 days
;aftei' March9 2002 E + ' o A
I N e ! I

g!( o . N : EE Ry

lerary References o
Counties 65, 68. - -, .GIs. Coum:es§§ 101 1o 103, 107 to 118
,,xMum\mpal Corporations.€=149, 161. .. - CJS. Mummpal Corporanons § 361 to 366,
- “¥{Westlaw Topic Nos. 104, 268. 368, 372 to 390. ) g .

§ 16—-13A-6. Employees of board: 5. 4+ !

The board may in its discretion from time to time by resolunon passed by a
" majority vote provide for the employment of an attorney, fiscal agent, ore or
more engineers and such other employees as the board may determme neces-
sary and expedient. The board shall in and by such resolution fix the term of
‘ employment and compensatlon and prescnbe the duties to be performéd by
- such employees. _ ;

- Acts 1953, ¢. 147; Acts 1981, c. 12/4

J - 0 Library References
'Counties @65 68 87 - ) CJ.S. Mumcnpal Corporatlons §§ 361 to 366,
“ Muniicipal Cotporations €149, 161, 1700, 368 372 %0 405. ,
f Westlaw Topit Nos.'104,-268: - -~ ~.: TN S
;.C.J.S.. Counties §§ 101 t6.:103, 107 10 118., s TN Cose "

128.

§ “16—13A-7 ~ Acquisition arid operation of district propex‘ties

'(['be board of such dxstncts shalI have the supervxslon and control of all ‘public
Sér ce propertxes acqulred or coﬁ’structed by the d;stnct and shall have the
pow r, dnd it shall be’ ﬁs duty, to mamtam, operate extend and f 1mprove 'the
Saine, mcludmg, but hot’ hmlted to, those’ actxvmes necessary to comply Wwith all
federal and state reqiirements, mc‘ludmg watér Guality unprovement aétiw es.
All confracts mvolvmg the expen nditure byJ thé district of miore than ﬁfteep
thousand dolldrs for construction Work offor the purchase of equ1pment -and
mprovements éxtensions or replacerients, shall be ‘entered into” only after
notice inviting'bids shall- have been published -as 3 Class I legal advertiserent
' in compliance -with the provision of article’three, chapter fifty-tirie of this code,
and the- pubhcatlon area for such publlcatlon shall bé as'specified in section
two of this article'in the ‘county or counties ifi which the district is located. The
publication ‘shall not be less than ten’ days prior to the making -of ‘any ‘$tich
cornitract.- To the extent allowed by law, in-state contractors' shall be ‘giver first
Priority in awarding public service district contracts. Tt shall'be the ‘duty of the
bodrd to ensure that local in-state laboy:shall be utilized-to ithe :greatest extent
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possible when hiring laborers: for public service district construction-or mam;g !
nance repair jobs, It:shall-‘further be the duty of the board to -encour
contractors to use American made products in their construction tothe exte
possible. Any obligations. incurred of any kind or character shall not :in.afy;:
event constitute or be-deemed an indebtedness within the meaning of any ofithg .
provisions or limitations. of the constitution, but all such obligations shallhe
payable solely and only out of revenues derived from the operation of the public :
service properties of the district or from proceeds of bonds issued as heremafter :
provided. No continuing contract for the purchase of materials or suppllesjpr ;
for furnishing the district with electncal energy or power shall be entered. mtoé
for a longer period than fifteen years. " - o
Acts 1953, c. 147; Acts 1967, c. '105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986; ¢

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002; ¢. 272 eff. 90 dpys '
after March 9, 2002:

Library References : ok
. Counties &107. N C:J.S. Counties § 147,
_ Municipal Corporations &711. o C.J.S. Municipal Corporatxons § 1535

" Public Utilities €114,

1S, Publ
Wesilaw Topic Nos. 104, 268, 3174, ublic Utlities §§ 5109, 202 to 207

§ 16—13A-8 Aoquisition and purchase of publlc service propertles, rlght of
eminent domain; extraterritorial powers :

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation iricluded within ﬁxe
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental te the purpose ‘of
the district.

The board may construct.any. public service properties within or outside the
district necessary or incidental to its purposes and each such dlstnct may
acquire, construct, maintain and operate any such pubhc serv1ce properues
w1th1n the corporate lxmlts of : any 01ty 1ncorporated town or other mumctpal

w1thm ten miles of the temtonal boundanes of the dlStI‘lCt Prov1ded That 1f
any mcorporated city, town or other mun1c1pal corporatlon mcluded w1thm the
district” owns and operates either water facilities, sewer facilities, stormwater
facilities or gas factlmes or all of these, then the district may not acquu'e,
construct, estabhsh improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorporat;
ed towns or- other municipal .corporations, except.upon the approval of the
public service commission, the consent of such cities, incorporated towns .or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or-other municipal corporations then outstanding
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and in accordance with the ordinance, reselution or other proceedmgs whlch
' ‘;}uithonze the issuance of such revenue bénds or obligations.

" Whenever such district has constructed, acqulred or estabhshed water fac1l1-
es, sewer factlmes a stormwater system stormwater management program or

“facilities for water, sewer, stormwater or gas services within any city,
. ﬁnéorporated town or other niunicipal corporation: mcluded within-adistrict,
@en such city, incorporated town or other muni¢ipal corporation may not
 ghereafter’ construct, acquire or establish any facilities of the same kind within
3 {;u’c}& city, Inc‘orporated town or other mummpal corporatlon w1thout the
g gpnsent of such district. : N

For the purpose of acquiring any pubhc service properties or lands nghts or
tasements-deemed necessary or.incidental for the purposes of the dlStl"lCt .each
such district has the right of eminent domam to the same extent and to be
e;kercxsed in the sanie manner as now of" hereafter provided by law for such
nght of eminent domain by cities, incorporated towns and other’ mummpal
corporations: Provided, That the power of eminent domam provided in this
séctlm;x does not extéind to  highways, road and drainage « easements ‘or stormwa:
ter facilities constructed owned or operated by the West Vlrglma diyvision of
highways 'without the express agreement of the ‘commissionér of haghways
Brovided, however, That such board may not’ acqmre all 61 any stfbstantlal part
bt‘ a privately owned waterworks system unless’and until’ authgnzed '$0.to  do by
the pubhc service comm15smn of West Virginia, and that thls sectxon shall not
ceedmgs etther in whole . or substantlal ‘part an exxstmg - privately” owned
waterworks plant or system or gas facilities. located in or. furnishing water or
gas service within suich district or extensions made or‘to be made by it in
t‘emtqry contiguous 10’ §uch ex1st1ng plant or, System, nor may any such board
comstruct or extend itspublic service properties to: supply-its services-into areas
served by or in competmon ‘with existifig waterworks or' gas ' facilities or
exténsions. made or to “be made in temtoxy contiguous to such existing plant or
systembythe owner: thereof:. - . Loy u : S

Acis 1953, ¢"147; Acts 1580,"c. 6p; Ac(ts 1981 c. 124 Acts 2002 £. §72 eff. 90 days
after March 9, 2002. . _ o

B Ri T Ch s
Covia . Library References ‘
N ’.COunties '€=103; 104 R C.J.S. Counties §§ 143 10 144, 147.

_ ','Emmem’mmmn &6,16. C.J.S. Municipal. Corporations §§ 873 to 880.
j‘_Mumcnpal Corporat:gns €=221 224 Ce] s. Property §:1%:. ) ;

"Westlaw(’l‘oplcl\fos 104, 148 268, . '
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§ 16-13A-8
Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutiofial
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahi, 1955, 89
S.E.2d 693, 141 W: Va 233. Statutes &5 123(3);
Statutes & 123(5) .

Property -of public service dlsmct is public

property used for pubhc purposes, and, under

constitutional provision that public property
shall be éxempt from taxation, statute authoriz-

ing- creation of public. service districts and,

granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and, uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693
141 W.Va. 233; Taxation & 2289

2 I genera] '

Statute providing that private property may
be taken or damaged for a number. of specified
purposes,_amounts. to leglslanve declaration of
pubhc purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c:
59; .Const..art. 3, § 9. State ex rel. McMillion
V. Stahl 1955 89 SEZd 693, 141 WVa 233
Constltuuonal Law & 25 10

v

3 Eminent domaln powers

Although construction of new facility pro-‘

posed by utility will ‘often require taking of
private .property . through eminent domain, ab-
sent express statutory language Public Service
Commlssxon (PSC) has no duty to rev1ew and
decide’ issues that are ithérent in effiinent do-
main: proceeding. -
Com'n, 1992, 423 S.E.2d 914, 188 W.Va.. 305
Pubhc Utilities &= 114

Statute providing that’ private propeny may
be taken or damaged for a number of spec1ﬁed
purposes is consonant with organic law and is
constitutional, Acts 1949, ¢. 59; ‘Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233, Eminent Domain
€3

4 Valuation of property

¢ Althoagh lahdowner is conipetent to give esti-
mate of value of property: ifi eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

e 712(1) Waters And Water. Coursgs &= ;Q}:

Sexton..v. Public Service .

be taken. . Sexton v. Public Service Com,n.i"
1992, 423 SEZd 914 188 WVa 305. E
dence & 568(4)

5 Envimnmental assessment o

‘Whetheér construction of ‘sewage lagodﬁg
would constitute “nuisance’’ does not ‘defesf’ .
Public Service Commission’s (PSC) Junsdlcnog
to issue certificate of public convenience and
necessity; while PSC may assess environments
considerations, chief inquiry by PSC is ‘need! of
public. for. project. Code, 24-2+11. Sexton v
Public Service Com'n, 1992, 423 $.E2d 914;
188 W.Va. 305, Mumc1pal Corporatlons éb -
708 .

6. Connections with sewersordrains el ’* )
City, rather, than sewer and water dlstncts-
was entitled to provide sewer and water ser-
vices to newly developed tract that was w1thm
districts’ boundaries, but was annexed to' city,
where such .seivices were not previously:-furs
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vit-
ginia' Public ‘Servicé Com'n, 1998, 512 §.E.24
201, 204 W.Va. 279.. Municipal Corpaoration§

If a tract of real estate locatéd within ‘a public:
service district has been annexed into’ a;nhimtl-
pality, then, ‘as . between the municipality ‘an

the public: service district, the municipality has

the _superior right to extend water and/or sewer
service which were not being prewously fut--
nished to the tract by the public service district,

-and under those circumstances, a public service

district would need the consent of the munici-
pality and the Public Service Commission’ (PSC)

4n order to' provide such service.: ' Godé

16-13A-8. Berkeley County Public :Service
Sewer Dist. v. West Virginia Public Service

- 'Céri'n, 1998; 512" S.E.2d 201, 204 W.Va. 279.

Municipal Corporations &= 712(1) Waters And
Water Courses &= 201; Waters And Water
Courses & 202
R e R

7. Public corporation :
A public service district is a public corporaw
tion and does not come within constitutional
provision which in substance’ provxdes that .all
corporations. shall be created. by general laws
and which is applicable fo private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693,141 W.Va. 233, Statutes & 80(3)

§ 16-13A-9. Rules; service rates and charges; discontinuance of. service;
required water and sewer connections, lien for delinquent

-fees -

(a)(l) The board may make, enact and enforce all needful rules in connectxon
with the acquisition, construction, improvement, extension, management,
606



PUBLIC: SERVICE DISTRICTS § 16-13A-9

_maintenance; operation,icare, protection and. the use of any public: service
properties owned or controlled by the district. The board shall establish rates,
fees and -charges. forthe services and facilities it+furnishes, which shall be
sufﬁcrent at all times, notwithstanding the provisions of.any other law or laws,
40 pay the cost of maintenance, operation. and depreciation of the public service
« prOpertxes and principal-of. and interest on all: bonds issued, other abligations
in¢urred under:the provisions of this article and all reserve or other payments
!provided foriin-the proceedings which: authorized:the :issuance of any bonds
. under. th1s artlcle The schedule ofvthe rates, fees and charges may be based

upon: - Lo . y S
19(A) The consumption of water or gas on premises cdhnéctéd with the facili-
ties, taking into consxderatlon doméstic, commerc1al mdustnal and puiblic use
~ of water and gas;

“"(BY The number and kmd of ﬁxtures conneoted ‘with the fac111t1es located on
the'vanousﬁremISes, b S e

o "C)‘ The, number of: persons served by the facrhtles
- ,(D) Any combn)atton of(paragraphs (A) (B) and (C) of thlS subdlv;smn, or,

+(E) May-be determined’ on any-other basis .or ¢lassification which the board
may detefmine to be fair'and reasonable; taking into consideration the lecation
of the premises 'sérved and‘the nature and exterit of the services and facilities
furnished.. However, ‘no rates, fees or charges for stormwater services may be
assessed ‘against highways, road and drainage easemerits or stormwater facili-
tles constructed, owned or operated by the West Virginia division of highways.

@ Where water,” Sewer, stormwate'r or gas services, or ‘any combination
theréof, are all fumlshed to any prermses -the'sthedule of charges may | be'billed
‘as 2 single amount for-the aggrégate of the charges. The board shall requlre all
Wisers of services and facilities furnished by thie’ district to de81gnate on every
application for service whether the applicant is ‘a ténant or an owner of the
i)i'él‘ﬁlses to be served. If the apphcant is a tenant, he or she shall state ‘the
name. ahd address of the owner or ‘owners of the prermses t6 be served by ‘the
district. Nomnthstan&mg the provislons of sectlon eight, article three, chapter
fwenty-foqx; bf this COde to ‘the cortrary, all new apphcants for ‘sefvice ‘shall
J:lepos:t the ‘greater of 4 sum’ equal to two twelfths of the average annual 1 usage
of the applicant’s specific customer class or fifty dollars, with the distict to
secure the payment ofiservice rates; fees and charges in the event they become
delinquent as:provided in this section. If a district provides both water and
sewer serviceyall new applicants for service shall deposit the greater .of a.sum
equal:to two.twelfths of the averagerannual usage. for water service or fifty
dollarsand 'the greater of a sum -equal to.two twelfths of the average annual
usage for wastewater service of the applicant’s. specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates;. fees and
charges which were delinquent at the time of disconnection or:termination’of
service, - no reconnection or reinstatement of service may-be' made by the
district until:another-deposit equal to the greater.of a sum equal to two twelfths
of the averagesusage: for:the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of .prompt ‘paymeny
history, the district shall return the ‘deposit to :the customer or credit- rthg :
customer’s account at a rate as the public service commission may prescribej
Provided, That where the customer is'a tenant, the district is not required;
return the deposit until the time the. tenant discontinues. service with:th
district. Whenever any rates, fees, rentals or chargesfor services or facilit i
furnished remain unpaid for a perlod of twenty days after the same become dug, !
and payable, the user of the services and facilities provided is'delinquent:ang ;
the user is liable at law -until all rates, fees and charges are fully.paid. The :
board may, under reasonable rules promulgated by the public service commis; -
sion, shut off and discontinue water or gas services to all delinquent users;of
either water or gas facxhtles or both, ten days after the water or gas semces E
become delinquent. '

~(b) In the event that any publicly or privately owned utility, c1ty, mcorporat- :
ed town, other municipal corporation or other public service district mcluded
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operatés the other kind of facilities e1ﬂ1er
water or sewer; as the case may' be, then the ‘district and the publicly - or
privately owned utility, city, incorporated town or other municipal corporatlon
or other public service district shall covenant and contract with each other to -
shut off and discontinue the supplying of water service for the nonpayment of -
sewer service fees and charges: Provided, That any contracts entered into:by; 4
public service district pursuant to this section shall be submitted to the. public
service- commission for approval. Any public service district providing water
and sewer service to its customers has the right to terrinate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
mumc1pahty included within the boundaries of the sewer district is prov1d1ng
water service, and the district providing sewer service experiences a deh,nquen—
cy in payment, the district or the municipality included within the boundanes
of the sewer district that is providing water service, upon the request of the
district providing sewer service to the dehnquent account, shall termmate its
water service to the customer havmg the. delmquent sewer account Provuied
however, That any termination of water service must comply w1th all rules and
orders of the public service commission.

~(c) Any district furnishing sewer facilities w1thm the dlstnct may requlre, or
may by petition to the circuit:court of the-county in which the property s
located, compel or. may require the division of ‘health to compel all- owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be. transported by other
methods -approved by the division of health, including, but not limited to;
vacuum and pressure systems, approved under the provisions.of section niné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to
cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from' the houses, dwellings and buildings where
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there is gravity flow or transportation by any other methods appréved by the
- division of health, including, but not limited to, vacuum and pressure systems,

approved -under the provisions of section nine, article one, chapter sixteen .of

: this-code ‘and the houses, dwellings and. bmldmgs can be adequatgly:served by
- the-sewer facilities of the district and it is declared-that- -the mandatory use of

/;he state. If the public service district requires the property. ewner to connect

the»sewer facilities provided for in this paragraph.is necessary and:essential for
the. health and welfare of the inhabitants and:residents. of the. districts .and-of

@ynth the sewer facilities.even when. sewage from dwellings may not flow to the

- main line by gravity and the property owner incurs costs, for any-changes in the

eéxisting dwellings’ exterior plumbing in order to:connect-to the main sewer

; lme, the -public service district board shall authorize the district-to pay all

reasonable costs for the changes in the exterior plumbing, including, but not
hmlted to, installation, operation, maintenance and purchase of a pump -or any

~ other. method approved by the division of health. Maintenance and operation

costs for the extra mstallatlon should be reﬂected m ‘the users charge for
pproval of the pubhc service comrmssmn The cxrcult court shall ac;Judlcate

£l

the merits of the petmon By summary heanng to be held not later than thxrty

(d) Whenever any dlstnct has made avallable sewer facilities to any owner,
fenant or occupant of any house, dwelling or building located near the sewer
facfhty and the engineer for the district has certified that the sewer; facilities are
available to and are adequate to serve the.owner, tenant or soccupant and
sewage will flow by gravity or be transported by other-methods approved by the
division of health from'the house, dwellirigor- building:into the sewer facilities,
the. distriet may charge, and -the owner, tenant -6f occupant shall pay the rates
arid’ charges$ ‘for services - established under ' this article Only after th;rty-day
notice of the ava;labxhty of the facilities has been received by the owner; tenant
or occupant. Rates and charges for sewage services shall be based upon“actual
water consumptlon or the average monthlygwater consumption based upon the

owner’s, tenant’s or occupant’s specxﬁc customer class.

(e Whenever any dlstrlct has made available a stormwater system to ‘any
owner, tenant or, occupant of any real property located near the stormwater
system and where stormwater from real property affects’ or draitis into the
stormwater system, it is hereby found, detemuned and declared that the owner,
tenant or occupant is bemg served by “the stormwater system and it is further
hereby found, determmed and declared that the mandatory‘use of the stormwa-
ter system is necessary and éssential for the health and-welfare of the inhabit:
ants and residents of the district” "“d of the state. The district may chai'gé"and
the owner, tenant or occupant .shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day.notice of
the: -availability of .the stormwater. system: has been received: by the owner.

(Q All delingiient fées, rates and. charges of. the district for either water
facﬂmes, ‘SEWer facxlmes, gas facilities or stormwater- systems or stormwater
management programis are liens on’ the premlsek served of ¢qual dignity, rank
and pnormty with the lien on the premises of state; county, school and munici-
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and. costs
incidental to the bringing and maintenance‘of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the distriét .
collects the delinquent account, plus reasonable costs, from its customer. 67
other responsible party, the district shall pay to the magistrate the normal filing
fee -and reasonable costs which: were - previously deferred. In addition, each
publi¢ service district may exchange with other public service districts a list:&f .
delinquent accounts: Provided, That an owner of real property may not be héld
liable for the delinquent :rates or charges for services or facilities of a teraft; -
nor may any lien attach to real property for the reason of delinquent rates‘ér
charges for services or facilities of a tenant of the real property, unless -the
owner has contracted dlrectly with the pubhc serv1ce d1stnct to purchase: the
services or facilities. -~ ¢ : gt

® Anythmg in this section to the contrary notwithstanding, any establlsh-
ment, as defined in sectxon three, article eleven, chapter twenty-two; nov “oF
hereafter operating its own sewage disposal system pursuant to a permit 1ssu€fi
by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code is exempt from the prov1s1ons of

this séction. ~+

Acts 1953 c. 147 Acts 1965, c. 134 Acts 1980 c. 60; Acts 1981 c. 124 Acts 1986 c,
81 Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9
2002 Ac‘ts 2003 c. 183 eff. 90 days a.fter March8 2003 . ARRS I
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The Scope of Title Examination in West- Vu'gl-
nia: Can Reasonable Minds Differ? John W
Fisher, 11,98 W. Va. L. Rev. 449 (1996).

“Yes,'West Virginia, there is a special priority
for the purchase money mortgage:’

Library References

Gas ¢14.6.

- Municipal Corporations =712,
Waters:and Water Courses €2203.
Westlaw Topic Nos. 190, 268, 405.

The. recog--

-nition of purchase money mortgage. pnonty in
West Virginia. Abraham M. Ashton, 107 W;. Va,
L. Rev. 525 (2005)

C.JS. Gas §8 64 84 10 85.
C.J.S. Mumc1pa1 Corporatlons § 1535. -
C.J.S. Waters §§ 483, 666 t0 732.

Notes of Decisions

Notice of availability of sewer serviee 5
Public service district liens '3~ - -
Rates and charges for service:: 4,

hduy
1. Validity s

.iIn statute authonzmg creation of public ser-
vice districts, provision for delinquent fixed

rates and charges for services rendered to ‘be’
lien:on premises served: was not unconstitution-.

al as depriving owners of property without due
process -of law .or as' violating Fourteenth

Amendment of United States Constitution: or-

; Const: art.’3, §§ 9

,U.S.C.A.Const Amen 14. | State ex rel
Mchlhon v. Stahl, 1955, 89 SEZd 693, 141
W.Va. 233 Consfitutional Law € 4416; MJ-
nicipal Corporations &= 408(1)

" 2.- “Takings

Public service . dxsmcts reqiiiring - property

. owner to connect onto its sewer system and to
: abandon private sewer

-erty-was not a taking of private property wnh-

stem located 'on prop-

out just compensation.  Const. Art. 3, § 9

‘Codé, 16-13A~9; "U.S.CA, Coist.Amend. £y
Kingmill- Valley Public Service Dist. v.” Rivér: -
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F vigw. Estates Mobile Home Park, Inc,, 1989, 386
- s‘ 2d 483, 182 WVa 116 Emment Domam
v &2 18. S

. “ibtatite prowdmg that private property may
k. bestaken or «damaged for.a number, of ispecified
3 ?m:poses amounts to legislative declaration of
p pubhc purposes within meaning of laws, and it
- is.a judicial question whether such declaration
¥ s consonant with organic law. Acts 1949, c.
1 ‘59 Const. art. 3, § 9. State ex rel. McMillion
b Stahl, 1955, 89 S.E.2d 693, 141 WVa 233,
- ,Constltutlonal Law G—‘-’ 25 10

-

3, Public service. dlstdct liens

. Public service district liens must be docketed
'io be enforceable against purchaser of property
- for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Disti; 1997,/485 S.E.2d 434, 199 W.Va.

2%'2’(7)633 & 14.6; Mumcnpa.l Corporations, &

Waters And ‘Water Courses &= 203(14)

ublic ‘sérvite Uidtrict’s failure o docket fio-
1 ticeof lien prior to'daté pirchaséd recorded

* deed of trust prevented district from, enforcing
! sewer hen .against purchaser Code, 16-13A-9,
38—10C—1 'MtClung Investments, Inc. v. Green
VaHey Community ‘Public Service ‘Dist., 1997,

Corporatxons 7 12(7) ;
If owner, tenant or, occupant of § garage apart-
ihEnt did nof réteive notice that ‘public service

against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist.,
301 S:E.2d 601,-171::W.Va:. 645, Mumc1pal-
Corporanons & 712(7) ‘

© Statute authorizing creation of pubhc service
districts. confers upon public service board au-

of public service district, and action of legisla-
ture conférring such’ authbﬂty was within the
legrslature s power Acts 1953, é;°147;" Const.
art.'10,°§'8; 'Staté ex'rel. Mchlhon v. Stahl;
1955 89 SEZd 693 141 W’Va 233 ‘Mumc1-

the county- wherein: the.district lies. :

485 S.E.2d 434, 199 WVa 490. Mumc1pal'=

1

district’s -sewer “facilities. ‘were available for-
apartment, district would have, been without,
statutory authority to impose charges and a lien

1983, -

thor;xty to create mortgage lien on the propgrty: -

§ 16-13A-9a

pal Corporations €& 222 Municipal Corpora-
tlons G=' 225(1)

4. Rates and charges for service .

Statute clearly and unamblguously gives Pub-
lic Service Cohlmlsswn (PSC) power to reduce
or-increase utxhty rates ‘whenever ‘it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or othervise in
violation of any provision of legislatiori govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State -ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 WVa 135 Publxc
Utlhtles e 123

Corporations holdmg sewer revenue bonds of
public service distfict, ‘a public ¢otporation and
political subdivision of state, had right by man-
damus to enforce and compel drsmct and.mem-
bers of the Public ServiceBdard to establish,
charge. and collect rates :for:services- i‘endered
by dlstnct sufﬁc1ent to pfovrde for all operatlon-
al and mainténance ékperisés, to P, when due,
principal- and mteres‘til of revénte ::lmnds issued
by district,- and to,file tariffs ; reflectingsuch
charges ‘with, Pughc Service qtmg mmission.
Code, 16-13A-1 et seq., {62 384971 B TIR- 10,
16-13A-13, 16-13A-17. - State ex rel. Allstate
Ins. Co. v..Union Public Semc" Dist,, 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus & 110

‘Duty imposed ‘on public suﬁce &stnct a
public corporatiot 'arid political 'subdivision' 6f
state, to establish rates ‘and; charges, sufficient to
pay cost of maintenance, operatl on, and deprecl-

-ation of propemes of ‘district and pnncxpal of

and ‘ifiterest -on' all botidslisued ' by district is
nonqhscreuqnary, duty. .whichi may’ be- enforced
by mandamus. ' Code, 16-13A-9. State ex rel.
Allstate. Ins. Co.'V."Uriiori Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-

,.mus@80

5. Notice of availability of sewér service::'

Issue of fact ‘as to whethér .6wnéf or tenant
had received notice that publi¢ service' district’s
sewer services were available for garage apart-
ment, so.as to allow imposition of sewer service
charges and a lien against apartmetit, was not
appropriate for resolution in mandamits pré:
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist.,~£983, 301
S E‘ld 601, 171 W.Va. 645., Mandamus e lﬂ4

BTN
- .

§ 16—13A—9a., Limitations with mpect 10 foret:lqsure f : oo

o public service district shall foréclose upon: the prer;nlses served: by 'such
dlstnct for dehnquent fees, rates or c¢hargés for which & liéh is authorized by
sections nine or nineteen of this article except through the bnngmg and
maintenance of a civil action for such purposé brought in the circuit coutt of
-In every:such: action, .the court shall be
required to'make a finding based upon the evidence:and facts presented that
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the district prior to the bringing of such action had exhausted all other

remedies for the collection of debts with respect to such delmquenmes Inng
event shall foreclosure procedures be instituted by any such: district or. on, dts
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such dehnquency for whlch forecloeure,ls

belng sought. = : c T,
" Acts 1982, c. 74. ' :

lerary References -
cls. Gas§§6484t085
C.J.S. Municipal Corporations'§ 1535. . .}
C.J.S. Waters §§ 483, 666 to 732. ‘

Gas @=14.6,

Municipal Corporations €712.
Waters and Water Courses €°203.
Westlaw TOPIC Nos. 190 268, 405,

§ 16—13A—10 ‘Budget

The board shall establish the begmmng and endlng of its ﬁscal year, whlch
period shall constitute jts budget year, and at least thirty days prior to: th
beginning of the first full fiscal year after ‘the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budgét which shall include all operation and maintenance expenses;
payments to a capital replacement account and bond payment schedules for thé
ensuing fiscal year. Such tentative budget shall be considered by the. board
and, subject to any revisions or amendments that may be determinéd by thé
board, shall be adopted as the budget for the ensuing fiscal year. Updin
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in’
excess of the budget shall be made during such fiscal year 1 unless unammously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981,¢. 124, . - ‘ e

Library References P ' |

Counties €=154.5,
Municipal Corporations €°879.
Westlaw Topic Nos. 104, 268.
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In general - ; ‘
Corporat:ons holmg sewer revenue bonds of
pubhc service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mlem-
bers of the Public Service Board to, establish,

charge and collect rates for services rendered

§ 16—13A—ll Accounts, audit

CJS.: Mumc1pal Corporatxons §§ 1621 ’tb
1622. :

‘ ik

Notes of Decislons - - A &

by “district sufﬁcxeqt to provnde for all' operatxonﬁ
al and maintenance expensés, to pay, when due,
principal and interest of revenye bongds .issued
by district, and to, file. tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, l6—l3A—lO
16-13A~13, 16=13A-17. Staté “ex rel. Allstate

-Ins. Co, v. Union Public Service Dist., 1966, 151
S.E.2d 102 151wVa 207 Mandamuse=110 _

Cu

.. The: general manager, under d1rect10n of the board shall mstall and mamtam
a proper system.of accounts; in accordance with all rules, regulations or orders
612



PUBLIC 'SERVICE DISTRICTS §16-13A-12

pertaining thereto by the public service commission, shewing receipts ‘from
gperatlon and. appllcatlon of the same, and the board shall at least once a year
cause such accounts to be properly audited: Prov1ded That such audit may be
§ny audlt by an mdependent public accountant’ cornpleted within one year of
fhe time reqmred for the 'submission of the report: Provxded however, That if

‘ the district'ls teqmred to have its books records and accounts audited annually

y an mdepeﬁdent certified public accountant as a resiilt of ; any covenint in any

joard resolﬁtxon or bond instriiment, a copy of such’ audxt ‘mdy be submnitted in
shtisfaction’ of 'thé requiremméents-of this section, -and is hereby found, declared
and determmed to be‘sufficient to ‘satisfy the requiremerits ‘of- articlé’ nine,
chapter six of this code pertaining to the annual audit réport by the 'state tax
¢ommiission: A copy’ of the audit shall be forwarded within ‘thirty days of
subnussxon to the: county comlmssm\n and fo thezpubhcf 'serv1ce ‘commission.

The ‘tréastirer of each’ pubhc service dxsmct sha'll keep and preserve all

: financial records ‘of the public sérvicé district for ter years, and shall -at all

uﬁles’h’ave such reords’ readily available for public’ mspectmn At the enid of

: h'is term of office, 'the tréasurer ‘of eich public service district shatll promptly

délivér all ‘findncial records'of the piblic sefvice district’ to” his’ Successor in

‘v oﬂice Ady- treasrer'of @’ pubhc service district who kﬁo'\mngly o willfully

vidlates'any prov1s1bn of this '$éction is guilty of a misderneatiof; and shall be
fined not less than:one"hundréd’ dollars nor more than five hundredldollars -or
ximpnsoned 4n the countyjall not more than ten days, or both wod

Acts 1953 c. 147 Acts 1981 124 Acts 1986 <. 81

S T (W ", 3 /. [ ’“5 lerary Refererloes -
' Counue‘s@IiSTS ' 'T"‘ v ’ T eds. Mumcnpal Corporauons ‘& 1671 to
~‘Municipdl Céfporations €879. ’ ©1622)

,WestlawToplcNos 104, 268. . . R A A

S Y T Sy IO .
§ 16—1 3A~12 Disbursement of district funds ,
No money ma be pald out by a dlStI‘lCt except upon an order sxgned by the

......

orders ofi thelr hehalf Eéch order for the payment of i money shall spec1fy the

purposes for which the amount thereof is to be paid, with stifficient clearness fo
indicate the:purpose for which the order is issued, and:there shall be endorsed
theréon the nanie of the particular fund out of which it is p4yableand- it shall
be payable from the fund constituted for such purpose, and no other. All such
orders shall be reﬂected in- the minutes ‘ofthe next meeting of the board.

Acts 1953, c.. 147 Acts 1981 c. 124

Library References

Counties €158, o C.1S. Counties § 198. A ‘
Municipal Corporations €=883. C.J.S. Municipal Corporations §§ 1626, 1635.
Westlaw Topic Nos. 104, 268. ' '
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§ 16-13A-13 ' ' , PUBLIC’-?HEAL’I’IE.{_:V

§ 16-13A-13. -Revenue bonds

For constricting or acqulrmg any public service propertles for the authotiz
purposes of the district, Or Hieceéssary or incidental thereto, and for constructrg
improvements and extensions thereto, and also for reunbursmg or paymg thg
costs and expenses of creating the dlstrlct the board of any such dlstnct fls
hereby authorized to borrow money frorn time to time and in ev1d the e§f
issue the bonds of such district, payable solely | from tf{e revenues derived from
the operation, of ‘the. pubhc service propertjes. under control of the _ 'JU
Such bonds. may be issued in one or more series, may bear such date or dates,
may mature at such time or. times not exceeding forty years from their, -
respective dates, may- bear interest at such rate.or rates not exceeding elghteen
percent per annum payable.at such times, may-be in such form, may carry.such
registration privileges,. may be executed in such manner, may be payable, at
such place or places, may “be subject to such terms of redemptlon wrth or
without premium, may be declared or become due before matunty ‘date Ihereof
may be. authenticated i in any. manner, and upon cornphance ‘with such cond .
tions, and. may, contain such terms -and covenants_as may .be provrded Qby
resolutlon or resolutions of the board.. Notw1thstand,1ng the form or tenor,

]

thereof and i in the absence of any express recital on, the face. thereof that;he' »
bond --is ~nonnegotlable, all such. bonds .shall .be, -and, shall be treated -as;
negotlable instruments for all purposes. Bonds bearing the mgnatures«gf
officers in office on the date of the signing thereof shall be valid and bmdmg for
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear. thereon shall have ceased to be such ofﬁcers

Notw1thstandmg the requirements or provisions of any other law .any such’
bonds may be negotiated or sold in such manner and at such time or times asis
found by the board to be most advantageous, and all such bonds may be'soldat
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bondsand
computed accordmg to_standard tables of bond values Any resolutlon or
resolutions prov1d1ng for the issuance of such bonds ‘mdy contain such cove—
nants and restrictions upon the issuance of addmonal bonds thereafter as may

bé deemed’ necessary or adv1sable for the assurance of the payment of fhe
bonds thereby authonzed '

Acts 1953 c. 147;. Acts 1970 c. ll,LActs 1970 C. 12 Acts: 1970 lst Ex Sess c'Z sActs
1980, c. 33; Acts 1981 1st Ex. Sess.,c. 2;. Acts,1989,,c 174, P e I

c , Library References ,
Counties €174, C J.S. Counnes § 218

Taie . o _;{)

Municipal Corporations ¢911. CJlS. Mumc1pal Corporatlohs §§ 1647 to

Westlaw Topic Nos. 104, 268. 1649.
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y 1 »In general :
Corporations holdmg sewer reyepue bonds of
ﬁﬁlihc setvice district, a public’ corpér;
tlcal sabidivision ‘of state;had right by ian-
3 fus to;
; mof the Pubhc Service Board to wtabhsh

E e ‘and" collect Tates 'for '$ervices' renderéd °
- by*dns'mct sufficient to; provide for all operation-

gl and maintenance expenses, to,pay, when due,
al and interest of revenue bonds issued

ration and'

-enforce and. compel district and mem-,

§16-13A-15

- Notes of Decisions -

<charges- ,,wgh ;1 Public Servxce‘ Comnussxon
Code, 16—13A—l et seq., . 16-13A-9 16-13A-10,

"16-13A-13, 16213A-17. "State ex rel. Allstate

" Ins. Cb. v Unibh Publi¢ Servicé Dist., 1966, 151
S.E.2d 102,'151/W.Va: 207. . Mandampsv@ 110
Two acts ‘amending sameé;Code : section in

»§a.me manner except as to maxunum Tterpst

rate ‘of ‘bonds enactqd ?n same date at same
legislative ‘seSsioh, -ard i pbskxble to-deitriine
which-passed after the- -other, that having lower
maximum, interest, rate will

‘ gov;'n 33; W.Va.
OpAttyGen 418 (A ql 8 19 2 1970 WL

o (‘, u 'u(l’

orincipal ‘

: %{ district, -and ‘{6 ’ﬁle ‘ianffs n‘:ﬂectmg such 116579: 1 73 3

;~ E&b!’ ) e ] v HJNJr’ [ DS .y A:i:‘_’-'
§ 16—‘13A—l4 Items includedincostofpmp‘eiztia A

The cost of any public se