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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
FACILITIES OF COWEN PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $268,500 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES
OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF COWEN
PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter
20, Article 51 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.



Section 1.02. Findings. It is hereby found, determined and declared that:

A.  Cowen Public Service District (the "Issuer™) is a public service district
and political subdivision of the State of West Virginia in Webster County of said State.

B.  The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed certain
improvements and extensions to the sewerage portion of the existing public combined
waterworks and sewerage facilities of the Issuer, consisting of upgrading its sewerage
treatment plant, replacing and renovating sections of the sewerage collection system to
reduce inflow and infiltration, together with all appurtenant facilities (collectively, the
"Project"), which constitute properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes at an estimated cost of $1,158,500,
of which $268,500 will be obtained from proceeds of sale of the Series 1994 Bonds and
$890,000 from a grant by the Economic Development Authority, in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer. The existing public combined
waterworks and sewerage facilities, the Project and any further additions or improvements
thereto or extensions thereof are herein called the "System.”

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient {o pay all the costs of the
operation and maintenance of said System, the principal of and interest on the Prior Bonds
and the Series 1994 Bonds and all Sinking Funds, Reserve Accounts and other payments
provided for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

D.  Itis deemed necessary for the Issuer to issue its Combined Waterworks
and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program), in the
total aggregate principal amount of not more than $268,500, initially to be represented by
a single bond (the "Series 1994 Bonds"), and (at the option of the Issuer) to issue its
sewerage system bond anticipation notes prior to issuance of the Series 1994 Bonds and
contemporaneously therewith, or as soon as practicable thereafter, to issue its sewerage
system grant anticipation notes and/or a note or notes evidencing a line of credit, or any
combination of the foregoing (collectively, the "Notes"), in the aggregate principal amount
of not more than $250,000 to temporarily finance costs of acquisition and construction of
the Project. Said costs shall be deemed to include the cost of all property rights, easements
and franchises deemed necessary or convenient therefor; interest upon the Notes during the
term thereof and upon the Series 1994 Bonds prior to and during construction or acquisition
and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 1994 Bonds Reserve Account (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
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commitment fees, fees of the Authority (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Series 1994 Bonds and/or the Notes and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction
of the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, including, with respect to the Notes,
any fees for the providing of a letter of credit, as hereinafter defined, and any costs of
obtaining insurance thereon; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 1994 Bonds or the
Notes or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafier defined.

B, The Issuer intends to permanently finance such costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority”), in connection with the West Virginia
Water Poilution Control Revolving Fund program (the "SRF Program"), pursuant to the
Act, in order to take advantage of the favorable terms available to the Issuer under the
SRF Program.

F. The period of usefulness of the System after completion of the Project is
not less than 20 years.

G. It is in the best interests of the Issuer that its Series 1994 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement") by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Department of Commerce, Labor
and Environmental Resources (the "DEP"), in form satisfactory to the Issuer, the Authority
and the DEP, to be approved hereby if not previously approved by resolution of the Issuer.

H.  There are outstanding obligations of the Issuer which will rank on parity
with the Series 1994 Bonds as to liens, pledge and source of and security for payment,
being the Issuer’s Combined Waterworks and Sewage System Revenue Bond, Series A,
dated July 1, 1968, issued in the original aggregate principal amount of $260,000, and the
Issuer’s Combined Water and Sewer Revenue Bond, Series 1978, dated May 23, 1980,
issued in the original aggregate principal amount of $150,000 (collectively, the "Prior
Bonds").

The Issuer has met the parity requirements of the Prior Bonds and the Prior
Resolutions (as hereinafter defined) or has obtained a sufficient and valid consent of the
Holders of the Prior Bonds with respect thereto, and the Series 1994 Bonds shall be issued
on a parity with the Prior Bonds, with respect to liens, pledge and source of and security
for payment and in all other respects. The grant anticipation notes, if issued, will not be
payable from the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues, certain proceeds of such grant anticipation notes and proceeds of a letter of
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credit, if any, all as shall be set forth in the Indenture and/or the Supplemental Resolution
authorizing the Notes or such grant anticipation notes. The bond anticipation notes, if
issued, will be payable from the proceeds of the Series 1994 Bonds, certain proceeds of
such bond anticipation notes and the Net Revenues, if necessary, all as shall be set forth in
the Indenture and/or the Supplemental Resolution authorizing the Notes or such bond
anticipation notes.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer
which will rank prior to or on a parity with the Series 1994 Bonds as to liens, pledge and/or
source of and security for payment.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and the issuance of the Series 1994 Bonds and the Notes, or
will have so complied prior to issuance of any thereof, including, among other things and
without limitation, the obtaining of a Certificate of Public Convenience and Necessity and
approval of this financing and necessary user rates and charges described herein from the
Public Service Commission of West Virginia by final order, the time for rehearing and
appeal of which will either have expired prior to the issuance of the Series 1994 Bonds or
any of the Notes or such final order will not be subject to appeal or rehearing.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 1994 Bonds and the Notes by those who shall be the
registered owners of the same from time to time, this Bond Legislation shall be deemed to
be and shall constitute a contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the registered owners of any
and all of such Series 1994 Bonds and Notes, respectively, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any
other Bonds of the same series and between any one Note of a series and any other Note
of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 20, Article
51 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and registered owner of the Series 1994 Bonds, or
any other agency of the State of West Virginia that succeeds to the functions of the
Authority.



"Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution” or "Bond and Notes Resolution” means this
Bond and Notes Resolution and all orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bond Year" means each one-year period (or shorter period from the date of
issue of the Series 1994 Bonds) that ends at the close of business on October 1 of each
calendar year, unless otherwise required under the Code.

"Bonds" means, collectively, the Series 1994 Bonds and any bonds on a parity
therewith authorized to be issued hereunder, and includes the Prior Bonds, whether such
Prior Bonds are specifically referred to or not, unless the context otherwise requires.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Pentree, Inc., Princeton, West Virginia, or any
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof; provided however, that the
Consulting Engineers shall not be a regular, full-time employee of the State or any of its
agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

5.



"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Department of Commerce, Labor and Environmental
Resources, or any other agency, board or department of the State that succeeds to the
functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant Receipts” means all moneys received by the Issuer on account of any
Grant.

"Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Herein,” "hereto” and similar words shall refer to this entire Bond
Legislation.

"Indenture" or "Trust Indenture” means the Trust Indenture which may, at the
Issuer’s option, be entered into between the Issuer and the Trustee relating to any or all of
the Notes and all suppiements or amendments thereto,

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.



"Investment Property" means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
Jjurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the
Code.

"Issuer” means Cowen Public Service District, in Webster County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered into, or to
be entered into, among the Authority, the DEP and the Issuer, providing for the purchase
of the Series 1994 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 1994 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1994 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1994 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1994 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1994 Bonds.

"Noteholder," "Holder of the Notes" or any similar term means the person,
whenever used herein with respect to an outstanding Note or Notes, in whose name such
Note is registered.

"Notes" means, collectively, the not more than $250,000 in aggregate principal
amount of sewerage system bond anticipation notes, grant anticipation notes and/or notes
evidencing a line of credit, or any combination of the foregoing, and originally authorized
hereby, which may be issued by the Issuer, the terms of which shall be set forth in one or
more Supplemental Resolutions, and unless the context clearly indicates otherwise, the terms
"Notes" includes any refunding Notes of the Issuer.



"Notes Construction Trust Fund" means the Notes Construction Trust Fund
which may be established by the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service Fund which may
be established by the Indenture.

"Notes Registrar” means the bank to be designated as such in the Indenture
and/or the Supplemental Resolution pertaining to such Notes and its successors and assigns.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting practices, and retention of a
sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the current
year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital.

"Original Notes Purchaser" means, in the event Notes are issued, the original
purchaser of such Notes, as shall be named in the Supplemental Resolution, and, in the
event a note or notes evidencing a line of credit are issued, such bank or banks as shall be
named in a resolution supplemental hereto.

"Outstanding," when used with reference to Bonds or Notes and as of any
particular date, describes all Bonds theretofore and thereupon being authenticated and
delivered, or all Notes theretofore and thereupon being authenticated and delivered, as
applicable, except (i) any Bond or Note cancelled by the Bond Registrar or Notes Registrar,
at or prior to said date; (ii) any Bond or Note for the payment of which moneys, equal to
its principal amount and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder or under the Indenture, as applicable, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Note
deemed to have been paid as provided in Article X hereof or as provided in the Indenture,
as applicable; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or Noteholders, any Bonds or Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the bank or banks or other entity designated as such for
the Series 1994 Bonds and/or the Notes in the Indenture or in the Supplemental Resolution
or such entity or authority as may be designated by the Issuer.



"Prior Bonds" means, collectively, the Issuer’s Combined Waterworks and
Sewage System Revenue Bond, Series A, dated July 1, 1968, issued in the original
aggregate principal amount of $260,000, and the Issuer’s Combined Water and Sewer
Revenue Bond, Series 1978, dated May 23, 1980, issued in the original aggregate principal
amount of $150,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
June 29, 1968, and May 23, 1980, authorizing the respective Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

“Project” means the acquisition and construction of certain improvements and
extensions to the sewerage portion of the existing public combined waterworks and sewerage
facilities of the Issuer, consisting of upgrading its sewerage treatment plant, replacing and
renovating sections of the sewerage collection system to reduce inflow and infiltration,
together with all appurtenant facilities,

"Qualified Investments" means and includes any of the following:

(1) Government Obligations.

(2)  Obligations of any of the following federal agencies which
obligations represent full faith and credit of the United States of America,
including:

(a)  Export-Import Bank,
{b) Farmers Home Administration,
(c)  General Services Administration,

{(d) United States Maritime Administration,

(e)  Small Business Administration,



(ff  Government National Mortgage Association
(GNMA),

(g)  United States Department of Housing & Urban
Development (PHA's),

(h)  Federal Housing Administration.

(3) Money market funds registered under the Federal Investment
Company Act of 1940, whose shares are registered under the Federal
Securities Act of 1933, and having a rating by S&P of AAAm-G; AAAm; or
AAm;

(4)  Certificates of deposit secured at all times by collateral described
in (1) and/or (2) above. Such certificates must be issued by commercial
banks, savings and loan associations or mutual savings banks whose short term
obligations are rated A-1 or better by S&P and P-1 by Moody’s. The
collateral must be held by a third party and the Trustee must have a perfected
first security interest in the collateral;

(5) Certificates of deposit, savings accounts, deposits accounts or
money market deposits which are fully insured by Federal Deposit Insurance
Corporation or Federal Savings and Loan Insurance Corporation;

(6) Investment agreements, including guaranteed investment
contracts;

(7)  Commercial paper rated, at the time of purchase, "Prime-1" by
Moody’s and "A-1" or better by S&P;

(8) Bonds or notes issued by any state or municipality which are
rated by Moody’s and S&P in one of the two highest rating categories
assigned by such agencies;

(9)  Federal funds or bankers acceptances with a maximum term of
one year of any bank which has an unsecured, uninsured and unguaranteed
obligation rating of "Prime-1" or "A3" or better by Moody’s and "A-1" or
"A" or better by S&P;

(10) Repurchase agreements, the maturity of which are 30 days or
less, entered into with (1) a Qualified Bank or (2) a government bond dealer
reporting to, trading with, and recognized as a primary dealer by the Federal
Reserve Bank of New York and which is a member of the Security Investors
Protection Corporation ("SIPC"); such repurchase agreement must be
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continuously and fully secured by first perfected security interests in
obligations of the type described in clause (1) or (2) above which have a fair
market value, exclusive of accrued interest, at least equal to 103% of the
amount invested in the repurchase agreement and which are held by the
Depository Bank or its agent or, in the case of book-entry securities, are
registered in the name of the Depository Bank as pledgee and are free and
ciear of any adverse claims, must be valued weekly and marked-to-market at
current market price, plus accrued interest, and must be a legal investment
under the laws of the State; and

(11) State pooled investment funds.

"Registered Owner," "Noteholder,” "Bondholder,” "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond, Note, Bonds or
Notes, the person in whose name such Bond or Note is registered.

“Registrar" means, as appropriate, either the Bond Registrar or the Notes
Registrar, or both.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1994 Bonds™ means the not more than $268,500 in aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West
Virginia SRF Program), of the Issuer, authorized herein.

"Series 1994 Bonds Reserve Account” means the Series 1994 Bonds Reserve
Account established in the Series 1994 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1994 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1994 Bonds in the then current or any succeeding year.

"Series 1994 Bonds Sinking Fund” means the Series 1994 Bonds Sinking Fund
established by Section 5.02 hereof.

"SRF Program" means the State’s Water Pollution Control Revolving Fund
program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds from the State.
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"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of any or all
of the Notes or the sale of the Series 1994 Bonds, as the case may be: provided, that any
matter intended by this Resolution to be included in the Supplemental Resolution with
respect to the Notes or the Series 1994 Bonds, as the case may be, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1994 Bonds
(including, without limitation, the Prior Bonds) or any other obligations of the Issuer,
including, without limitation, the Depreciation Reserve and the Reserve Accounts, the
proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

"System" means the complete public combined waterworks and sewerage
system of the Issuer, including all waterworks and sewerage facilities owned by the Issuer
and all facilities and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the System; and shall also include any and all
additions, extensions, improvements, properties or other facilities at any time acquired or
constructed for the System.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"Trustee” means the banking institution designated as trustee for the
Noteholders under the Indenture, if any, its successors and assigns.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $1,158,500, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Notes and the Series 1994 Bonds hereby authorized shall be
applied as provided in the Indenture, if any, and Article VI hereof, respectively.

The Issuer has received bids or entered into contracts for the acquisition and

construction of the Project, compatible with the financing plan submitted to the SRF
Program.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1994 Bonds, funding a reserve account for the Series 1994 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1994 Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 1994 Bonds of the Issuer, in an aggregate principal amount of not more
than $268,500. The Series 1994 Bonds shall be issued as a single bond, designated as
"Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 {(West Virginia
SRF Program)," and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The Series 1994 Bonds shall be issued contemporaneously with or prior to
issuance of the grant anticipation notes, if any. The proceeds of the Series 1994 Bonds
remaining after funding of the Series 1994 Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Bond
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1994 Bonds shall bear interest
at such rate or rates, not exceeding the then legal maximum, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specificaily
provided in the Loan Agreement. The Series 1994 Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment
of principal is legal tender for the payment of public or private debts under the laws of the
United States of America. Interest on the Series 1994 Bonds shall be paid by check or draft
of the Paying Agent mailed to the registered owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 1994
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1994 Bonds, and shall mature in principal instaliments, all
as provided in the Supplemental Resolution. The Series 1994 Bonds shall be exchangeable
at the option and expense of the Holder for another fully registered Bond or Bonds of the
same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Series 1994 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 1994 Bonds shall cease to be such
officer of the Issuer before the Series 1994 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1994 Bond may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1994 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1994 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1994 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1994 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 1994 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1994 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shal] be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1994 Bonds Reserve Account. No holder or
holders of the Series 1994 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 1994 Bonds or the interest thereon.

respect to Prior Bonds. The payment of the debt service of all the Series 1994 Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on a parity with the lien on such Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal

16.




of and interest on and other payments for the Prior Bonds and the Series 1994 Bonds and
to make the payments into the Series 1994 Bonds Sinking Fund, the Reserve Accounts and
the Depreciation Reserve as hereinafter set forth are hereby irrevocably pledged to the
payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as
the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1994 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1994 Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1994 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1994 Bonds to the original purchasers; and

C.  The unqualified approving opinion of bond counsel on the
Series 1994 Bonds.

Section 3.10. Form of Bonds. The text of the Series 1994 Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COWEN PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1994
(WEST VIRGINIA SRF PROGRAM)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Webster County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of _ DOLLARS ($ ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in quarterly installments on 1,
_ 1, 1 and 1 of each year, as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and incorporated
herein by reference with interest on each installment at the rate per anmum set forth on said
Exhibit B.

The interest on such advances shall run from the Completion Date (as defined
in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on i, 1, Iand 1
of each year. Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar™), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199 .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the sewerage portion of the existing
public combined waterworks and sewerage facilities of the Issuer (the "Project”); (ii) [to pay
interest on the Bonds of this Series (the "Bonds "} during the construction of the Project and
for not more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and
(iv)] to pay certain costs of issuance hereof and related costs. The existing public combined
waterworks and sewerage system of the Issuer, the Project and any further improvements
or extensions thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 20, Article 51
of the West Virginia Code of 1931, as amended (collectively, the "Act™), and a Bond and
Notes Resolution duly adopted by the Issuer on , 1994, and a
Supplemental Resolution duly adopted by the Issuer on _» 1994 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWAGE
SYSTEM REVENUE BOND, SERIES A, DATED JULY 1, 1968, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000, AND THE ISSUER’S
COMBINED WATER AND SEWER REVENUE BOND, SERIES 1978, DATED
MAY 23, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$150,000 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1994 Bonds Reserve Account"} and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1994 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
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other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 150% of
the maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Prior Bonds, so long as the Prior Bonds are outstanding, and
thereafter, 115% of such amount; provided however, that when the Prior Bonds are no
longer outstanding and so long as there exists in the Series 1994 Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the Costs of the Project
described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated , 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: _ , 1994,

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer

22.



EXHIBIT A

RECORD OF ADVANCES

AMOUNT

AMOUNT DATE DATE

.3 n_$
2.3 (8 _§
3. $ 9 %
4 3 (10 _$
5§ (an_$
6 $ 12) $

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

____, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1994 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer attest the same, and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay certain Costs
of the Project pending receipt of the Grant Receipts or issuance of the Series 1994 Bonds,
the Issuer may issue and sell its Notes in an aggregate principal amount not to exceed
$250,000. The Notes may be in the form of bond anticipation notes, grant anticipation
notes and/or as evidence of a line of credit from a commercial bank or other lender, or any
combination of the foregoing, at the discretion of the Issuer, and as shall be set forth in one
or more resolutions supplemental hereto. The Notes shall bear interest from the date or
dates, at such rate or rates, payable on such dates and shall mature on such date or dates
and be subject to such prepayment or redemption, all as provided in the Indenture and/or
supplemental resolution, as applicable.

Section 4.02. Terms of and Security for Notes; Trust Indenture. The
Notes, if issued, shall be issued in fully registered form, in the denominations, with such
terms and secured in the manner set forth in the Indenture, if applicable (which Indenture
in the form to be executed and delivered by the Issuer shall be approved by a supplemental
resolution), or one or more supplemental resolutions, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the
Series 1994 Bonds or the Net Revenues (if issued in the form of bond anticipation notes)
or the Grant Receipts, the Surplus Revenues and letter of credit proceeds (if issued in the
form of grant anticipation notes) and from other sources described in the Indenture and/or
such supplemental resolution or resolutions. The Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer are not Hable, and neither the full faith and credit nor the
taxing power, if any, of the Issuer is pledged for the payment of the Notes. The Holders
of the Notes shall never have the right to compel the forfeiture of any property of the
Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge,
lien or encumbrance upon any property of the Issuer or upon any of its income, receipts or
revenues except as set forth in the Indenture and/or the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security for any Notes,
the Issuer may obtain a letter or letters of credit from a bank or banks, pursuant to which
such bank or banks would agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to exceed $250,000 in the
aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its
refunding notes to the bank issuing such letter of credit. Any such letter or letters of credit
shall be authorized and shall have such terms as shall be set forth in a resolution
supplemental hereto.
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ARTICIE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Bank. The following special funds or accounts are created and established (or continued
if previously created and established by the Prior Resolutions) with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and from each other:

Section 5.01. Establishment of Funds and Accounts with Depository

(1)  Revenue Fund (created and established by the Prior
Resolutions);

(2)  Prior Bonds Reserve Account (created and established by
the Prior Resolutions);

(3)  Depreciation Reserve (created and established by the Prior
Resolutions);

(4)  Rebate Fund; and
(5)  Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created and established with the
Commission:

(1)  Series 1994 Bonds Sinking Fund;

(a)  Within the Series 1994 Bonds Sinking Fund, the
Series 1994 Bonds Reserve Account.

Section 5.03. Systemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and the Prior Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner provided herein and in the Prior Resolutions.

(1) The Issuer shall first each month pay from the moneys in the
Revenue Fund all current Operating Expenses.
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(2)  The Issuer shall next, (i) on the first day of each month, transfer
from the Revenue Fund and pay to the National Finance Office designated in
the Prior Bonds the amounts required by the Prior Resolutions to pay principal
of and interest on the Prior Bonds, (ii) simultaneously with the transfer set
forth in subsection 5.03A(2)(i), on the first day of each month, commencing
4 months prior to the first date of payment of interest on the Series 1994
Bonds for which interest has not been capitalized or as required in the Loan
Agreement, apportion and set apart out of the Revenue Fund and remit to the
Commission, for deposit in the Series 1994 Bonds Sinking Fund, a sum equal
to 1/3rd of the amount of interest which will become due on said Series 1994
Bonds on the next ensuing quarterly interest payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the
Series 1994 Bonds Sinking Fund and the next quarterly interest payment date
is less than 4 months, then such monthly payments shail be increased
proportionately to provide, one month prior to the next quarterly interest
payment date, the required amount of interest coming due on such date, and
(it} simultaneously with the transfers set forth in subsections 5.03A(2)(i) and
(i1), on the first day of each month, commencing 4 months prior to the first
date of payment of principal on the Series 1994 Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for deposit in the
Series 1994 Bonds Sinking Fund, a sum equal to 1/3rd of the amount of
principal which will mature and become due on said Series 1994 Bonds on the
next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1994
Bonds Sinking Fund and the next quarterly principal payment date is less than
4 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(3>  The Issuer shall next, (i) on the first day of each month, transfer
from the Revenue Fund and pay to the Depository Bank the amounts required
by the Prior Resolutions to be deposited in the Prior Bonds Reserve Account,
and (ii) simultaneously, with the transfer set forth in subsection 5.03A(3)(i),
on the first day of each month, commencing 3 months prior to the first date
of payment of principal of the Series 1994 Bonds, if not fully funded upon
issuance of the Series 1994 Bonds, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1994 Bonds
Reserve Account, an amount equal to 1/120 of the Series 1994 Bonds Reserve
Requirement; provided, that no further payments shall be made into the
Series 1994 Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 1994 Bonds Reserve Requirement.

4) Thereafter, from the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month, transfer from the
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Revenue Fund and deposit in the Depreciation Reserve, a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Depreciation Reserve shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall
be invested and reinvested in accordance with the Prior Resolutions and
Article VIII hereof. Withdrawals and disbursements may be made from the
Depreciation Reserve for replacements, emergency repairs, improvements or
extensions to the System and as permitted under the Prior Resolutions:
provided, that any deficiencies in the Prior Bonds Reserve Account and the
Series 1994 Bonds Reserve Account [except to the extent such deficiency
exists because the required payments into such accounts have not, as of the
date of determination of a deficiency, funded such accounts to the maximum
extent required hereof] shall be promptly eliminated with moneys from the
Depreciation Reserve.

(5)  After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, any moneys remaining therein
and not permitted to be retained therein may be used to prepay instaliments of
the Bonds on a parity basis and pro rata, or for any lawful purpose.

If on any monthly payment date the revenues of the System are
insufficient to make the required deposits in any of the funds and accounts as
hereinabove provided, the deficiency shall be made up on the next ensuing
payment dates by payments in addition to the payments which are otherwise
required to be made into the funds and accounts on such ensuing payment
dates; provided, however, that the priority of curing deficiencies in the funds
and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03 and the Prior Resolutions, and the Net Revenues
shall be applied to such deficiencies before being applied to any other
payments hereunder.

Moneys in the Series 1994 Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Series 1994 Bonds as
the same shall become due. Moneys in the Series 1994 Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest
on the Series 1994 Bonds, as the same shall come due, when other moneys in
the Series 1994 Bonds Sinking Fund are insufficient therefor, and for no other
purpose, except for transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the
Issuer, all investment earnings on moneys in the Series 1994 Bonds Sinking
Fund and the Series 1994 Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond Construction
Trust Fund, and following completion of construction of the Project, shall be
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deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payments due on the Series 1994 Bonds, and then to the next ensuing
principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted
hereunder, any withdrawals from the Series 1994 Bonds Reserve Account
which result in a reduction in the balance of the Series 1994 Bonds Reserve
Account to below the Series 1994 Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required
payments of principal of and interest on the Prior Bonds and all required
payments to the Prior Bonds Reserve Account and the Series 1994 Bonds
Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the maximum amount of
principal and interest which will become due in any year for account of the
Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1994 Bonds Sinking Fund or into the Series 1994 Bonds Reserve
Account therein when the aggregate amount of funds in said Sinking Fund and
Reserve Account are at least equal to the aggregate principal amount of the
Series 1994 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose
of funding a deficiency in any Reserve Account, shall be made on a parity
basis and pro rata, with respect to the Prior Bonds and the Series 1994 Bonds
in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1994 Bonds Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided
herein.

Moneys in the Series 1994 Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted

hereunder, the Series 1994 Bonds Sinking Fund, including the Series 1994
Bonds Reserve Account therein, shall be used solely and only for, and are
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hereby pledged for, the purpose of servicing the Series 1994 Bonds and any
additional Bonds ranking on a parity therewith that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

B.  The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission its
required interest, principal and reserve payments, and all such payments shall be remitted
to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation and the Prior Resolutions.
All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its check to the Authority by the 5th day of such calendar month.

D.  'The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sumns as shall be necessary to pay the Depository Bank's charges and the Paying
Agent fees then due. The Issuer shall also remit from the Revenue Fund to the Authority,
on such dates as the Authority shall require, the Issuer’s allocable share of reasonable
administrative expenses, if any, incurred by the Authority with respect to the SRF Program.

E.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund, the Prior Bonds Reserve Account, the Depreciation
Reserve and the Rebate Fund shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

F.  The Gross Revenues of the System shall only be used for purposes of
the System.

G.  All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following the Completion Date, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System, provided that, in the
event Notes are issued, Tap Fees may, with the written consent of the Authority be
deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Applicationof Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Series 1994 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1994 Bonds, there shall first be
deposited with the Commission in the Series 1994 Bonds Sinking Fund, the amount, if any,
specified in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1994 Bonds for the
period commencing on the date of issuance of the Series 1994 Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1994 Bonds, there shall be
deposited with the Commission in the Series 1994 Bonds Reserve Account, the sum, if any,
set forth in the Supplemental Resolution for funding of the Series 1994 Bonds Reserve
Account.

C.  Next, from the proceeds of the Series 1994 Bonds, there shall first be
credited to the Bond Construction Trust Fund and then paid, any and all borrowings by the
Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not otherwise paid from
funds of the Issuer.

D.  The remaining advances of moneys derived from the sale of the
Series 1994 Bonds shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in the manner set forth in
Section 6.02.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Except with respect to any transfers to the Rebate Fund permitted
hereunder, moneys in the Bond Construction Trust Fund shall be used solely to pay Costs
of the Project and until so transferred or expended, are hereby pledged as additional security
for the Series 1994 Bonds. In the event that Notes are issued, the disposition of funds in
the Bonds Construction Trust Fund may be modified from that set forth herein, with the
written consent of the Authority and the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1994 Bonds will be
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expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Unless the Authority and the DEP agree otherwise, payments for
Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE ViI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Until the payment in full of the principal of and interest on the Notes when
due, and to the extent they do not materially adversely affect Bondholders, the covenants,
agreements and provisions contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee therefor and constitute valid
and legally binding covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes as prescribed in the
indenture; provided, that Section 7.09 shall not be applied to the Grant Anticipation Notes
or any line of credit evidenced by such Grant Anticipation Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of the Issuer.
Neither the Series 1994 Bonds nor the Notes shall be or constitute an indebtedness of the
Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Bond Legislation. No Holder or Holders of the Series 1994 Bonds or Notes, shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay said Bonds

or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of the Series 1994 Bonds
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, on a parity with the lien on said Net
Revenues in favor of the Holders of the Prior Bonds. The Revenues derived from the
System, in an amount sufficient to pay the principal of and interest on the Prior Bonds and
the Series 1994 Bonds and to make the payments into the Series 1994 Bonds Sinking Fund,
the Reserve Accounts, and all other payments provided for in the Bond Legislation and the
Prior Resolutions, are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Prior Bonds and the Series 1994 Bonds as
the same become due, and for the other purposes provided in the Bond Legislation and the

Prior Resolutions.
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Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth and
approved and described in the Order of the Public Service Commission of West Virginia
entered September 28, 1993 (Case No. 93-0591-PSD-CN), and such rates are hereby
adopted.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage, pledge, or otherwise encumber, or
in any manner dispose of, or otherwise alienate, the System, or any part thereof, except as
provided in the Prior Resolutions and with the written consent of the Authority and the
DEP.

Additionally, so long as the Series 1994 Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority and the DEP, the
System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole,
or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
pay fully all the Series 1994 Bonds, including the Prior Bonds, and the Notes, if any,
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof and, if entered into and not previously defeased, the Indenture in accordance with
Section 8.01 thereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 1994 Bonds, immediately be remitted to the
Commission for deposit in the Series 1994 Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal at
maturity of and interest on the Series 1994 Bonds. Any balance remaining after the
payment of all the Series 1994 Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System. With respect to the Notes, such proceeds in an amount
sufficient to pay the Notes in full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplemental Resolution and/or the Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with ali
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Depreciation Reserve. If the amount
to be received from such sale, lease or other disposition of said property, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
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dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall with the written
consent of the holders of the Prior Bonds and the Authority, be applied only to the purchase
of the Prior Bonds and the Series 1994 Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par value or otherwise.
Application of such proceeds as provided above shall not reduce the amounts required to
be paid into the funds and accounts set forth in other provisions of this Bond 1egislation and
the Prior Resolutions. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Qutstanding and the
Consulting Engineers. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06, the
Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from
any source of payment pledged originally to any or all of the Notes issued under the
Indenture and/or supplemental resolution prior to or on a parity with the lien on behalf of
such Notes until such Notes have been defeased in accordance with the provisions of the
Indenture (if an Indenture is used) and the Bond Legislation; and, so long as the Series 1994
Bonds are Quitstanding, the Issuer shall not issue any other obligations whatsoever payable
from any or all of the revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the Series 1994 Bonds.
All obligations issued by the Issuer after the issuance of the Series 1994 Bonds and payable
from any or all of the revenues of the System, except such additional parity Bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien on
and source of and security for payment from such revenues and in all other respects, to the
Series 1994 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into the Series 1994 Bonds Sinking Fund, the Reserve
Accounts and the Depreciation Reserve at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 1994 Bonds, and the interest
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thereon, upon any or all of the income and revenues of the System pledged for payment of
the Series 1994 Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall
be applicable. In addition, no Parity Bonds, payable out of any or all of the revenues of
the System, shall be issued after the issuance of the Series 1994 Bonds pursuant to this Bond
Legislation, except under the conditions and in the manner herein provided (unless less
restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1994 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Series 1994 Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secrerary a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall, so long as any of the Prior Bonds are
QOutstanding, not be less than 150%, and thereafter, shall not be less than 115%, of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest on the following:

(1)  The Bonds then Qutstanding, including, without limitation,
the Prior Bonds;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate
jointly made and signed by the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity
Bonds.

The Issuer covenants that not later than one day following the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts for the immediate
acquisition or construction of such extensions or improvements, if any, to the System that
are to be financed by such Parity Bonds.

The term "Parity Bonds" as used in this section shall be deemed to mean
additional Bonds issued under the provisions and within the limitations of this section and
the Prior Resolutions, payable from the Net Revenues of the System on a parity with the
Bonds, and all covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section and
the Prior Resolutions. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the Net Revenues of the System and
their source of and security for payment from said Net Revenues, without preference of any
Bond of one series over any other Bond of the same series. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the
semiannual interest thereon shall be payable on the days of each year, specified in a
Supplemental Resolution. '

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
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the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior
Resolutions with respect to the Bonds then Outstanding, and any other payments provided
for in this Bond Legislation and the Prior Resolutions, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in ful]
compliance with all the covenants, agreements and terms of this Bond Legislation and the
Prior Resolutions.

The Issuer may issue additional Parity Bonds without compliance with any
other conditions for the purpose of refunding prior to maturity any series of the Bonds or
portion thereof, provided that the annual debt service required on account of the refunding
Bonds and the Bonds which are not refunded shall not be greater in any year in which the
Bonds not refunded and the refunding Bonds are to be QOutstanding than the annual debt
service required in such year if the Bonds to be refunded were not so refunded.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds or of a Note or Notes issued pursuant to this Bond Legistation and/or the
Indenture or the Trustee shall have the right at all reasonable times to inspect the System
and all parts thereof and all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Trustee, the DEP and
the Authority, or any other original purchaser of the Series 1994 Bonds, and shall mail in
each year to any Holder or Holders of the Series 1994 Bonds or Notes, as the case may be,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the Indenture with
respect to said Bonds, the Prior Bonds or Notes, as the case may be, and the
status of all said funds and accounts.

(C) The amount of the Prior Bonds, the Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994
Bonds or Notes, as the case may be, and shall submit said report to the Trustee, the DEP
and the Authority, or any other original purchaser of the Series 1994 Bonds. Such audit
report submitted to the Authority and the DEP shall include a statement that the Issuer is
in compliance with the terms and provisions of the Loan Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
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also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder and under the Prior Resolutions. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all reasonable expenses of operation, repair
and maintenance of the System and (ii) to leave a balance each year equal to at least 150%
of the maximum amount required in any year for payment of principal of and interest on
the Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, including the Prior Bonds, so long as the Prior Bonds are
Qutstanding, and thereafter 115% of such amount; provided that, in the event that the Prior
Bonds are no longer Outstanding and an amount equal to or in excess of the Series 1994
Bonds Reserve Requirement is on deposit in the Series 1994 Bonds Reserve Account and
any reserve accounts for obligations prior to or on a parity with the Series 1994 Bonds are
funded at least at the requirement therefor, such balance each year need only equal at Jeast
110% of the maximum amount required in any year for payment of principal of and interest
on the Series 1994 Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Series 1994 Bonds. In any event, the Issuer
shall not reduce the rates or charges for services set forth in the rate ordinance described
in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year. No expenditures for the operation and maintenance of the System shail be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
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of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Trustee,
the DEP and the Authority and to any Holder of any Bonds or Notes, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Trustee, the DEP and the Authority and to any Holder of any Bonds or Notes, as the
case may be, or anyone acting for and in behalf of such Holder of any Bonds or Notes, as
the case may be.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
shall provide and maintain competent and adequate resident engineering services satisfactory
to the Authority and the DEP covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation

and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.
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The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. 1If the water facilities are not owned by the Issuer, then the Issuer shall enter into a
termination agreement with the water provider subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
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shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insyrance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1994 Bonds or any of the Notes remain
Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially cover
the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance to
the extent available against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Depreciation Reserve and used
only for the repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein or in the Prior Resolutions. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLICLIABILITY INSURANCE, with limits of not less
thant $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3} WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
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Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslideprone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time. '

B. The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that, the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
s0 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the coliection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the System, and every such owner, tenant or
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occupant shall, after a 30 day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 1994 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1994 Bonds during the term thereof is, under the terms of the
Series 1994 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1994 Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1994 Bonds during the term thereof is, under the terms of the Series 1994 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1994 Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of the portion of the Project to which such Private Business
Use is related. All of the foregoing shall be determined in accordance with the Code.
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B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 3% of the Net Proceeds of the Series 1994 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1994 Bonds to be “federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1994 Bonds
and the interest thereon including, without limitation, the information return required under
Section 149(e) of the Code. :

E.  FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1994 Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1994 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 1994 Bonds and
such statutory mortgage lien shall be on a parity with the statutory mortgage lien in favor
of the Holders of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other State, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System,

48.



ARTICLE VIl

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation or the Indenture, other than the Revenue Fund,
shall be invested and reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such fund or account, as
the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and in the Indenture, if any,
and the specific restrictions and provisions set forth in this Section 8.01 and in the
Indenture. ‘

Except as provided in the Indenture, if any, any investment shall be held in
and at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such investment
shall be credited or charged to the appropriate fund or account except as otherwise provided
herein with respect to the Series 1994 Bonds Rebate Fund. The investments held for any
fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Trustee, if any, the
Depository Bank, or such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case may be, may make
any and all investments permitted by this section through its own bond department and shall
not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Trustee, if any, and the Depository Bank shall keep complete and accurate
records of all funds, accounts and investments, and shall distribute to the Issuer, at least
once each year, or more often as reasonably requested by the Issuer, a summary of such
funds, accounts and investment earnings. The Issuer shall retain all such records and any
additional records with respect to such funds, accounts and investment earnings so long as
any of the Bonds are Outstanding and as long thereafter as necessary to assure the exclusion
of interest on the Series 1994 Bonds from gross income for federal income tax purposes.

Section §.02. Arbitrage and Tax Exemption. The Issuer covenants that

(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1994 Bonds which would cause the Series 1994 Bonds to be
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“arbitrage bonds" within the meaning of Section 148 of the Code, and (i1) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1994 Bonds) so that the
interest on the Series 1994 Bonds will be and remain excluded from gross income for
Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Series 1994 Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable
to the Series 1994 Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as
may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount
on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earmed or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of any lien or pledge hereunder or under the Indenture, if any, and used only for
payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be
paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be in time to time in effect
with such reports and statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense
of the Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
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independent attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 in accordance with the
requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and other
amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest on the Series 1994 Bonds
from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it
is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1994 Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority including information with
respect to earnings on all funds constituting "gross proceeds" of the Bonds (as such term
"gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. A. Each of the following events shall
constitute an "Event of Default” with respect to the Notes:

(1)  If default occurs in the due and punctual payment of the
principal of or interest on any Notes; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Notes set forth
in this Bond Legislation, any supplemental resolution, the Indenture or in the '
Notes, and such default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the Trustee, any
other bank or banking association holding any fund or account hereunder or
a Holder of a Note; or

(3)  If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America.

B.  Each of the following events shall constitute an "Event of
Default" with respect to the Series 1994 Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest on the Series 1994 Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series 1994
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1994 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4) If default occurs pursuant to the events set forth in the Prior
Resolutions.
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Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Note or Bond, as the case may be, may
exercise any available remedy and bring any appropriate action, suit or proceeding to
enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or interest
then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Notes or Bonds, as the case may be, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Notes or Bonds, as the case may be, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Notes or Bonds, or the rights
of such Registered Owners, provided however, that no remedy herein stated may be
exercised by a Noteholder in a manner which adversely affects any remedy available to the
Bondholders, and provided further, that all rights and remedies of the Holders of the
Series 1994 Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond or Bond Anticipation Note or a Bond Anticipation Note evidencing a line of credit
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds or
Bond Anticipation Notes or Bond Anticipation Note evidencing such line of credit any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever a]l that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
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Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Prior Bonds and the Bonds. Such receiver shall have no power
to sell, assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holder of the Series 1994 Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to the Series 1994 Bonds,
the pledge of Net Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1994 Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 1994 Bonds from gross income for federal income tax
purposes.

Series 1994 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1994
Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1994 Bonds shall, prior to the maturity
thereof, be deemed to have been paid within-the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments of and interest due and to become due on said
Series 1994 Bonds on and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of the principal instailments
of and interest on said Series 1994 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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Section 10.02. Defeasance of Notes. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of any series of Notes,
the principal of and interest due or to become due thereon, at the times and in the manner
set forth in the Indenture and/or the Supplemental Resolution pertaining to such Notes, then
with respect to such Notes, this Bond Legislation, the Indenture, if any, and the pledges of
Grant Receipts and other moneys and securities pledged thereby, and all covenants,
agreements and other obligations of the Issuer to the Holders of the Notes shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest on the Notes from gross income for federal
income tax purposes.
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ARTICLE X1

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. No
material modification or amendment of this Bond Legislation, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Notes or the Series 1994 Bonds shall be made without the consent
in writing of the Registered Owners of 66-2/3% or more in principal amount of the Notes
or the Series 1994 Bonds so affected and then Outstanding; provided, that no change shall
be made in the maturity of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds or Notes respectively, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder or Noteholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest on the Series 1994 Bonds and the
Notes, if any, from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1994 Bonds and Notes, and no change, variation or alteration of any
kind of the provisions of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,
the Indenture, if any, the Series 1994 Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
to the extent of such conflict, hereby repealed; provided that, in the event of any conflict
between this Resolution and the Prior Resolutions, the Prior Resolutions shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Cowen Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(a) The respective maximum amounts of the
Series 1994 Bonds and the Notes to be issued;

(b}  The respective maximum interest rates and terms of
the Series 1994 Bonds and the Notes originally authorized
hereby;

(c)  The public service properties to be acquired or
constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e)  The date that the formal application for a Certificate

of Public Convenience and Necessity is to be filed with the
Public Service Commission of West Virginia.
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Section 11.08. Effective Date. This Resolution shal]l take effect

immedidtely upon adoption.

/GYiairman, Public Service Board

Member, Public Service Board

@'jf“u{ de QJ,AJIM/C(’

Member, Public Service Board

Adopted this 4th day of April; 1994.

‘\
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994.

Dated: April 6, 1994,

B 2 i) ST b hor)

Secretary, #ublic Service Board

(3/16/94
CWNC.A4
19304/93001



COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF
PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Cowen
Public Service District (the "Issuer"), has duly and officially adopted a bond and notes
resolution, effective April 4, 1994 (the "Bond and Notes Resolution” or the "Resolution”)
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
FACILITIES OF COWEN PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $268,500 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES
OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY



COMBINATION OF THE FOREGOING; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined shall have
the meanings set forth in the Bond and Notes Resolution;

WHEREAS, the Bond and Notes Resolution provides for the issuance of
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia
SRF Program), of the Issuer (the "Bonds" or the “Series 1994 Bonds™), in an aggregate
principal amount not to exceed $268,500, and has authorized the execution and delivery of
a loan agreement relating to the Bonds dated February 23, 1994 (the "Loan Agreement"),
by and among the Issuer, the West Virginia Water Development Authority (the "Authority")
and the West Virginia Division of Environmental Protection (the "DEP"), all in accordance
with Chapter 16, Article 13A and Chapter 20, Article 5T of the West Virginia Code of
1931, as amended (collectively, the "Act"); and in the Bond and Notes Resolution it is
provided that the form of the Loan Agreement and the exact principal amount, date,
maturity date, interest rate, interest and principal payment dates, sale price and other terms
of the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting; -

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
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Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the interest rate, the interest and principal payment dates and the
sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
COWEN PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond and Notes Resolution and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued
the Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 (West
Virginia SRF Program), of the Issuer, originally represented by a single Bond, numbered
R-1, in the principal amount of $268,500. The Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2014, and shall bear interest at the rate of 3% per
annum. Both principal and interest on the Bonds are payable quarterly on March 1, June
1, September | and December 1 of each year, commencing March t, 1995. The Bonds
shall be subject to redemption upon the written consent of the Authority and the DEP, and
upon payment of the interest and redemption premium, if any, and otherwise in compliance
with the Loan Agreement, as long as the Authority shall be the registered owner of the
Bonds, and shall be payable in installments of principal and interest in the amounts as set
forth in "Schedule Y," attached thereto and to the Loan Agreement and incorporated therein
by reference.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the forms provided in the Bond and Notes Resolution.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon; provided that, the
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section4. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form
attached hereto, and the execution and delivery of the Registrar’'s Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer
are hereby authorized, approved and directed.



Section 3. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section6. The Issuer does hereby appoint One Valley Bank of
Summersville, Summersville, West Virginia, as Depository Bank under the Bond and Notes
Resolution.

Section 7.  Series 1994 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1994 Bonds Sinking Fund as capitalized interest.

Section 8.  Series 1994 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1994 Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds shall be deposited in
the Bond Construction Trust Fund as received from time to time for payment of Costs of
the Project, including, without limitation, costs of issuance of the Bonds.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond and Notes
Resolution approved and provided for, to the end that the Bonds may be delivered to the
Authority pursuant to the Loan Agreement on or about April 6, 1994.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond and Notes
Resolution held by the Depository Bank in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed by the
Issuer. Moneys in the Series 1994 Bonds Sinking Fund, including the Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as “private activity bonds" within the
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meaning of the Code. The Issuer will take all actions necessary to comply with the Code
and Treasury Regulations promulgated or to be promulgated thereunder.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 4th day of April, 1994,

COWEN PU'?LIC SERVICE DISTRICT

%Wf/}/ ‘




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of COWEN PUBLIC SERVICE DISTRICT on the 4th day of April, 1994,

Dated: April 6, 1994,
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[SEAL] U
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 SRF-LP-1
(April 1993)

LOAN AGREEME

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRCNMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Rescurces
{the "DEP"), and the local government designated below {the "Local
Government") .

Cowen Public Service District
(Local Government)

WIINESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution contrel revolving funds for the construction, acquigition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the *"State") has established a
state water pollution control revolving fund program (the
"Program"} to direct the distribution of loans to partxcular local
governments pursuant to the Clean Water Act; .

WHEREAS, wunder the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund"
{hereinafter the "Fund®);

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP’s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Locan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the ‘"Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government'’s
satisfaction o©of certain legal and other requirements of the
Program.

NOW, THEREFCRE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context <clearly indicates
otherwise, the terms "Authority," ‘'cost," "fund," "local
government,” and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers® means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 '"Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 '"Local Act" means the official action of the Local
Government required by Section 4.1- hereof, authorizing the Local
Bonds.

1.5 T"Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Govermment in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 r"System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsocever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
congistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessgary to construct the Project in accordance with the plans,
gspecifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien -
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acgquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reagsonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reascnably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other socurces of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records ©of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Progect and commencement of
operatlon thereof or if the Progect is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractore maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis ({(completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in desmgnated special flood or
mudslide-prone areas and 1f f£lood insurance is available at a
reasonable cost, a fleood insurance policy must be cobtained by the
Local Governmment on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall prov1de and maintain
competent and adequate resident englneerlng services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction 1is in accordance with the approved ©plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, tc DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall ezch month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan;
I n 1 B

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government's fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{(¢) The Local Government shall have authorized the
isguance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(@} The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e} The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necegsary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

{h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
aeffect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1 (b) (ii}
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(§) The net proceeds of the Leccal Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the ARuthority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan f£rom the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

{a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund’
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Reguirement;

(1id) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

{iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt gervice on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(1ii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

{iv} That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

{v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
guch insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

{(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of. the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(x1) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet 1its operation and
maintenance expenses and debt service requirements;

{xii) That the Logal Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiid) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bondes may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xxvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month; .

(xvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{xx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonable admlnlstratlve expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsectlon 4.1(b) (id)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 1In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan-
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b} the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 'The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purpeses ©of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government. ,

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other cbligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 1If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Lecal Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1} written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local.
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non- funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Cowen Public Service District
ropef;Fame of \Jocal Government]

iP
(SEAL) By: 4 d.
Its: Chairman~
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Attest: Date: ;/7/ 7Y

7 ﬁgzx 9{3@%@
its _/ Yoy ‘
J

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTICN

By W@.M

Its: (Chief, Office of Water Resources
Date: 2~2% —74-

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: §>O»A;~%§ ng.
Its: Director
Artest: | Date: é%/éZ?4??§

Secretary-Treasurer

APPROVED AS TO FOURM PRIOR TO

ACKNOWLEDGEMINT THIRFCF, THIS
25y ot 19 77

Altorney Cgnaea

BY:

DERUTY KTTORMLY GEWRRAL
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EXHIBIT A

certificate of Performance
for ‘
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby

certify that it has :

a. provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on

the day of ; 19 .

b. Utilized the services of ’
ocur prime engineer who either:

Supervised our project construction; and/or

provided architectural and engineering services
‘ during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

1I. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a. The specifications for which the project was planned,
designed, and built.

b. The effluent limitations contained in its NPDES permit, if
applicable. ,

Local Government Name

Local Government Representative's Name and Title Date
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EXHIBIT B

[Form of Monthly Financial Report]

[Name of Local Government]

[Name of Bond Issue]

Fiscal Year -

Report Month:

CURRENT YEAR TO
ITEM MONTH DATE
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments.
(including
Reserve Fund
deposits)

SRF Bond Payments
{include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

BUDGET YEAR

TO DATE

Witnesseth my signature this ‘day of

i

18__

[Name of Local Government]

By:

Authorized QOfficer
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EXHIBIT C

PAYMENT REQUISITION FORM

{(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{Name of Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , of .
Consulting Engineers, ' , hereby
certify that my firm is engineer for the acqguisition and

construction of to the
system (herein called the "Project") of (the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the *Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

. 19 , effective , 19___, and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated .
19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, {ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been wverified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

cf the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costsg of construction and acguisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Proiject.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions)

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or progranm,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commisgsion on behalf of [Local Government] on

!

Sinking Fund:

Interest ]
Principal $
Total: $
Reserve Fund: $
Witness my signature this day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXKIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii1) the issue of a series of revenue bonds of the Local
Government, dated , 18__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

$ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

i, 1, 1, and 1 of each year,
beginning 1, 18__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
vears, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
cennection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on {the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, .with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4, The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
cbligations of the Local Govermment, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion i1s given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTICON OF BONDS

Principal Amount of Bonds $ 268,500
Purchase Price of Bonds $ 268,500

Interest on the Bonds shall be zero percent from the date of
delivery to and including November 30, 1994 . Principal and
interest on the Bonds 1is payable - quarterly, commencing
March 1, 1995 , at a rate of 3_% per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has [re-other--cbligations-outstanding--which-have
a-lien-as -to--the--source-of -and -security - {or -payment -eIdl - L0 - O%
super&or~tOMEhe"}ieﬁubeiﬂgugranﬁeéwbynthe-Bends}-cm~[provide list
of outstanding debt]. ¥

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
itg first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the Authority a [first] lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Govermment shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of igsuance.

*Farmers Home Administration Loans - $260,000 issued July 1, 1968, and outstanding
in the amount of $139,572 at June 30, 1993; and $150,000 issued July 10, 1986,
and outstanding in the amount of $127,821 at June 30, 1993.
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SCHEDULE Y

Cowen PSD
Bond issue, Series 1994

DEBT SERVICE SCHEDULE

S0
6/01/1997
270171997

1270171997
370171998
5/ 05 /169
970171998

12/01/1998
370171999
6/01/1999

970141999

1270171999

3/01/2000

6/01/2000

370172001
6/01/2001

9/01/2001
12{91{2001

6/0172002
9/01/72002
12/01/72002
370172003

9/01/2003
12/01/2003
3/701/2004
&6/01/2004

12/01/2004
3/01/2005
6/01/2005

97017200

127017200

3/01/2006
640172006
9/01/2006
12/01/2006

640172007

3.057.00

6/01/72003°

LO01/2004

3.00000%
3.00000%
3.00000%

3.00000%
3.00000%
3.00000%
3.00000%
J816: Jah0oax:
2,837.00
2,858.00  3.00000%
z,sao.oo 3.00000%

2.9(5.00  3.00000%
2,967.00  3.00000%
2,990.00  3.00000%
3,012,00  3,00000%

035: ;i

3.00000%
3,080.00  3.00000%
3,103,00  3.00000%
3,127.00  3,00000%
3,150,007 °413;00000%
3,174,00  3.00000%
3,197.00  3.00000%
3,221.00  3.00000%
3.246.00  3.00000%

+ 2707 3:00000%:
3,294.00  3.00000%
3,319.00  3.00000%
3.344.00  3.00000%
'3.,00000%
3,00000%:
3,420.00 - 3.00000%
3,446.00  3.00000%
3,471.00  3.00000%
3,497.00  3.00000%
3524500 00000
3,550.00  3.00000%

1,348.83

DATE PRINCIPAL  COUPON INTEREST DEST SERVICE
12/01/1994 - . . .
370171995 2,462.00  3.00000% 2,013.75 4
670171995 2,480.00  3.00000% 4
970171995 2,499.00 00 ,
1240171995 2,517:0 0000 g
370171996 2,536.00  3.00000% 1,939.07
6/01/1996 2,555.00  3.00000% 1,920.05
970171996 2,575.00  3.00000% 1,900.88
1270171996

1,842.52
1,822.77
1,802.87

1, ?62 28
1,721.78
1,701, 13

1.595.53
1,573.93

1, 530 25
1,508.16
1,485.91%
1,463.48

1,418.13
1,395.20
1,372.10

1,325:38
1,301.75
1.277.95
1,253.97
1,229.8%
1,205.47
1,180.94
1,156.24
1,131.35
1,106.27
1,081.00
1,055.54
1,029.89
1,004.05
978.02
951.79
925,36

b&bbbebbbbéabpbﬁab
3%33??%333§q3§;3a3
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Cowen PSD
Bond issue, Series 1994

DEBT SERVICE SCHEDULE

DATE PRINCIPAL  COUPON INTEREST  DEST SERVICE
940172007 3,577.00  3,00000% ° 898.73 4,475.73
12/01/2007 3,6064.00  3.00000% 871.91 4,475.91
3/01/2008 3,631.00 3.00000% 844,88 4,475,88

01720085 3,658
'9/01/2008 - 3,685.00  3.00000%
12/01/2008 3,713.00  3.00000%
370172009 3,741.00  3.00000%
3,769.00  3.00000%
e B79TI00E §
12/01/2009 3,826.00  3.00000%
3/01/2010 3,854.00  3.00000%
670172010 3,883.00  3.00000%
/0172010 3,912.00  3.00000%
A [oR20
370172011 3,971.00  3.00000%
6/01/2011 4,001.00  3.00000%

9/01/2011 4,031.00  3,00000%
12/01/2011 ,061,00 3.00000%
310172012 ,092.0 f

6/01/2012 4,122.00

9/01/2012 4,153.00  3.00000%

12/0172012 4,184.00  3.00000%

340172013 4,216.00 3.00000%

6701/2013 :5.00000%
970172013 3.00000%
1270172013 3.00000%
370172014 3.00000%

00000%

/0172014
01, 3
3.00000%

/!
12/01/2014

TORAL 268,500,090 - 89,533.19 358,033.19

YIELD STATISTICS

Accrued Interest from 1270171994 to 12/01/19%... -
Average Life.. ... icccinancrnncns Cekksdsussasnreas 1.115 YEARS

Bond Years.iiiiveareans tessarriErissacareans PP 2,984.44

Average COUPOM...cavennes tevassvaurans eemrrersann . 3.0000000%
Net Interest Cost (MIC)..rvunuvennnens teesrananbnr 3.0000000%
Bond Yield for Arbitrage Purposes...... eeanesaneas 3.0112521%
True Interest Cost (TIC).uuivnveoruvcnnsocannna venas 3.0112500%
Effective Interest Cost (EIC)iuuiivrnsorannsassass 1.0112521%
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PURBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 28th day of September, 1993.

CASE NO. 93-0591~PSD-CN

COWEN PUBLIC SERVICE DISTRICT,

a public utility, Webster County.
Application for a certificate of convenience
and necessity to upgrade its sewage treatment
and collection system at Cowen, Webster County,
and for approval of financing and rates and
charges incidental thereto.

COMMISSION ORDER

PROCEDURE

On August 17, 1993, Cowen Public Service District {District), a
public utility, Cowen, Webster County, filed an application, duly
verified, for a certificate of convenience and necessity to (1) upgrade
sewage treatment plant and (2) replace andsor renovate sections of the
sawage collection system to reduce inflow and infiltration and
vequesting approval of financing and increases in rates and charges.

By order entered on August 18, 19393, the Commission directed the
Digtrict to give notice of the filing of said application by publishing
a copy of the order once in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Webgter County, making
Adue return to the Commission of proper certification of publication.
The notice of filing provided that, if no protest to the application
ware received within thirty (30) days, the Commission may waive formal ‘
hearing and grant the certificate based upon its review of the evidence |
submitted with the application.

Cn September 14, 1993, Staff Attorney Cassius H. Toon, Fsquire, 3
fileed an Initial and Final Joint Staff Memorandum in this proceeding. i
Attached to the Initial and Final Joint 3taff Memorandum were an Initial 5
and Final Staff Internal Memorandnm dated September 1, 1993, from
William A. Nelson, Utility Financial Analyst, Public Service District
Division and a Final Staff Internal Memorandum dated September 10, 1993,
from .Joseph A. Marakovits, Utility Engineer, Public Service District

Divieion. Attached to the Public Service District Division's Memoranda
were supporting documents prepared by Commission Staff. Together, these
memoranda and attachments comprise Commission Staff's final

recommendation in this proceeding.

Staff points out that the Districl system is plagued by an axtreme
amount of infiltration and inflow which the treatment plant anc
~nllection system are incapable of handling and that the need for rhe

PUBLIC SERVICE COMMISSION

GF WEST VIRGINIA 4;A
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upgrading of the existing treatment plant and collection system has been
adequately documented by the project engineering firm, Pentree.

The project consists of two phases as follows:

Phase I: Install a new rotor con the existing oxidation ditch;
reconstruct approximatelyz,850 LF of existing interceptor and
collectors; construct two new secondary clarifiers; construct
a new chemical bullding; construct a belt filter press
facility; convert an existing drying bed to chlorine contact
bagins; convert the existing clarifier to an aercbic digester
and video approximately 25,000 LF of sewer lines for analysis.

Phase 1I: Bases on findings of video study, replace/rencovate the
existing <collection/interceptor system and upgrade the
existing pump station.

The plans and specifications have been prepared and submitted only
for the rotor replacement in Phase 1. These plans and specifications
were approved by the West Virginia Division of Environmental Protection
(DEP) on August 19, 1993. This part of the project has already been bid
and bidding for the rest of the project is scheduled for November 1993.
The District has chosen to proceed with only part of its project in
order to saecure an EDA grant.

The costs are estimated as follows:

Construction $ 778,000
Engineering 211,687
Land & Right-of-Way 10,000
Legal & Administrative 48, 600
Accounting & Audit 5,000
Bond Counsel 8,000
Interim Financing 18,000
Capitalized Interest 24,000
Contingencies .. 55,213

Total Project Cost $ 1,158,500

The District proposes to finance the project through an Economic
Development Administration (EDA) Grant of $890,000 and a State Revolving
Fund (SRF) loan of $268,500. The SRF lean ig scheduled for repayment
over a twenty year period at an interest rate of 37%. The resulting
annual debt requirement will be approximately $18,049 and the
establishment of a 10% debt reserve equaling $1,805. The District will
also fund a renewal and replacement reserve in the annual amount of
$6,4C6.

In addition to the permanent funding, the District has arranged for
interim financing which will be utilized during the construction period.
The One Valley Bank of Summersville has approved a line of credit in the
amount of $250,000 accruing at an interest rate not to exceed 7Y%. Any
funds drawn on this line of credit will be repaid with permanent project
funding.

e
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The District's going level annual operation and maintenance expense
of $83,326 will not be adjusted as a vyesult of the upgradings.
According to the Staff engineer, this level is reasonable since the
project entails replacing existing lines and equipment rather than
adding new customers to the system. The District is, however, proposing
a rate increase of 23.3% to cover the increased debt gervice and reserve
expenses.

Staff recommends that the application for a certificate of
convenience and necessity, the financing associated therewith and the
rates and charges as set forth in the Staff Recommended Tariff be
approved, subject to . the following conditions; provided that the
District obtain final approval of the remaining project plans and
specifications by the DEP and Commissicn Staff and further provided
that, in the event actual bids exceed the estimated costs of the
project, the District obtain further Commission approval of any
necessary financial and/or engineering revisions.

On September 15, 1993, the District filed an affidavit of
publication demonstrating that the notice of filing required by the
Commission Order of August 18, 1993, had been properly published on
August 25, 1993. No protests, objections or requests for hearing have
been filed in this matter.

FINDINGS OF FACT

1. The Cowen Public Service District, a public utility, Cowen,
Webster County, filed an application, duly verified, for a certificate
of convenience and necessity to (1) upgrade sewage treatment plant and
(2) replace and/or renovate sections of the sewage collection system to
reduce inflow and infiltration and requesting approval of financing and
increases in rates and charges. (Applicaticon filed August 17, 1993).

2. The notice of filing, published August 25, 1993, in the
Webster Echo, provided that, if no protests to the application were
received within thirty (30) days, the Commission may waive formal
hearing and grant the certificate based upen its review of the evidence
 submitted with the application. (Affidavit of Publication, filed August
25, 1993; Notice of Filing Order, entered August 18, 1993).

3. No protests to the application were received by the Commission
(Commission's file).

4, Commission Staff has recommended approving the total project
cost estimated at $1,158,500, to be funded by an EDA CGrant of $8%0,000
and a SRF loan of $268,500; and interim financing in the amount of
$250,000 by an approved line of credit at the One Valley Bank of
Summersville,

5. Staff has opined that the District's going level annual
operation and maintenance expense will not be increased as a result of
the upgradings and that the rates and charges contained in the Staff
Recommended Tariff are sufficient teo cover the increased debt service
and reserve expenses. (Initial and Final Joint Staff Memorandum, with
attachments, filed September 14, 1993).
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6. Staff has opined that all estimated project costs are
reasonable, and that public convenience and necessity require the
proposed project. (Initial and Final Joint Staff Memorandum, with
attachments, filed September 14, 1993). :

1. Staff has recommended that the application for a certificate
of convenience and necessity be granted provided that the District
obtain final approval of the remaining project pians and specifications
by the DEP and Commission Staff and further provided that, in the event
actual bids exceed the estimated costs of the project, the District
obtain further Commission approval of any necessary financial and/or
engineering revisions. . (Initial and Final Joint Staff Memorandum, with
attachments, filed September 14, 1993).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The proposed project is economically feasible.

3. For all the reasons set forth in Findings of Fact No. 4, it is

reasonable to approve the financing for the project.

4. For all the reasons set forth in Findings of Facts Nos. 3, 5,
6, and 7, it is reasonable to grant the application contingent upon the
conditions recommended by Staff.

QRDER

IT IS, THEREFORE, ORDERED that the application filed with the
Commission on August 17, 1993, by the Ccwen Public Service District, for
a certificate of convenience and necessity to upgrade its sewage
treatment and collection system, for approval of the financing
associated therewith and the increase and rates and charges for
providing sewer service, be, and it hereby is, granted, subject to the
following terms and coanditions:

1) The District obtain final approval of the remaining project
plans and specifications by the DEP and Commission Staff.

2) The total project cost shall not exceed $1,158,500,

3) Financing for the project is hereby approved, to be funded by
$890,000 EDA grant; SRF loan not to exceed $268,500; and
interim financing not to exceed $250,000 from the One Valley
Bank of Summersville. -
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4) Tha? the rates and charges set forth in the Staff Recommended
Tgrlff be approved and the District file an appropriate tariff
with the Executive Secretary of the Commission.

A True Copy, Teste:

PUBLIC SERVICE COMMISSION -
OF WEST VIRGINIA -
CHARLESTONM
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TO: HOWARD ., CUNNINGHAM DATE: Septgmh%r R;QKJ
1933 -_:}l;‘:{ o
Executive Secretar 5 5 9
/ 7R
LGl CASSIUS H. TOON
Staff Attorney
SUSJECT

CASE NO. 93-0591-PSD-CN
COWEN PUBLIC SERVICE DISTRICT

This is an zpplication for a certificate of convenience
and necessity to upgrade a sewage collection and treatment
system. As indicated in the .attached Initial and Final
Staff Internal Memcrandum from William A. Nelson, Utility
Financial Analyst, Public Service District Division, and
Final Staff Internal Memorandum from Joseph A. Marakovits,
Utility Engineer,
recommends

FPublic Service District Division, S8taff
approval contingent upon no protest being

received. Staff further recommends the Commission retain
this case because of time constraints.
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PUZLIC SLAVICZ COMMISSION OF WEST VIRGINIA RO
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DATE: September 1, 1993

TO: Cass Toon, Staff Attorney
Legal Division

FROM: William A. Nelson, Utility Financial Analysgété”ﬂ
Public Service District Division

RE: . case No. 93-0591-PSD-CN
Cowen Public Service District

On August 17, 1993, the Cowen Public Service District
submitted an application for a certificate of convenience and
necessity to perform a number of upgradings to its sewage collec-
ticn and treatment system. Specifically, the District proposes
to replace approximately 2,850 lineal feet of existing sewage
collector and interceptor lines, install a new case rotor on the
oxidation ditch, install two new 37,000 gallon secondary clarifi-
ers, construct a new chemical building with duplex chlorination
and dechlorination systems, and a sludge belt filter press
facility to replace the existing drying beds, convert one of the
existing drying beds into dual chlorine contact basins, and post
aeration equipment, convert the existing clarifier into an
aerobic digester, upgrade the existing plant electrical works fo
accommodate the additional equipment placed, and television
inspection of approximately 25,000 feet of other collection and
interceptor lines. While the project wil. not serve any new
customers, it will improve the quality of service to existing
customers and reduce the amount of inflow and infiltration. ‘

The project is estimated to cost $1,158,500 as follows:

Construction $ 778,000
Engineering . 211,687
Land & Rights-of-way 10,000
Legal & Administrative 48,600
Accounting & Audit 5,000
Bond Counsel 8,000
Interim Financing 18,000
Capitalized Interest 24,000
Contingencies , 55,213

Total Project Cost $1,158,500

The District proposes to finance the project through an
Economic Development Administration (EDA) Grant of $890,000 and a
State Revolving Fund (SRF) loan of $268,500.. The SRF loan is
scheduled for repayment over a twenty yeacr perlod at an interest
rate of 3%. The resulting annual debt requirement will be

Tl b
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approximately $18,049 and the establishment of a 10% debt reserve
equaling $1,805. The District will also fund a renewal and
replaccacnt reserve in the annual amount of $6,406.

Staff has received and reviewed funding confirmations
from both funding institutions. The District is in compliance
with all conditions and requirements.

In addition to the permanent funding, the District has
arranged for interim financing which will be utilized during the
construction period. The One Valley Bank of Summersville has
approved a line of credit in the amount of $250,000 accruing at
an interest rate not to exceed 7%. Any funds drawn on this line
of credit will be repaid with permanent project funding.

According to the information provided, the District’'s
going level annual operation and maintenance expense of $83,326
will not be adjusted as a result of the upgradings. According to
the staff engineer, this level is reasonable since the project
entails replacing existing lines and equipment rather than adding
new customers to the system.

" The District is, however, proposing a rate increase of
23.3% to cover the increased debt service and reserve expenses.
These proposed rates are shown on the Attachment included with

~ this memorandum. At these proposed rates, approximately $23,359

in additional operating revenues will be generated. Thus, the
total annual level of operating revenues at prdéforma will be
approximately $123,602. In addition, the District has other
income of $3,365 and interest income of $1,098 for a total annual
revenue amount of $128,065. These annual revenues will be
sufficient to meet the District's existing and proposed annual
operating expenses totaling approxxmately $122,202. These
proposed rates will also result in a surplus of $5,863 and a debt
coverage ratio of 153.44%. Staff concurs with the District's
proposed rates and will recommend they be approved, however, this
approval is contingent upon no protests being received within the
30-day period following publication of the increased rates.

As previously stated, a majority of the project is
funded by an EDA grant of $890,000. This grant award, offered on
May 28, 1993, stipulates the District's sewer improvements
project must be under construction within 120 days of the offer
date, or September 25, 1993. If this stipulation, and other-
requirements, including approval of this certificate application,
are not achieved, the District will be in jeopardy of losing
these funds. Thus, it is crucial that the District obtain
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Cass Toon, Staff Attorney ) .
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September. 1, 1993

Page 3

approval of its certificate application as soon as possible to
ensure the proiect be successful,.

In consideration of the above, Staff recommends the
Cowen Public Service District's application for a certificate of
convenience and necessity to make a number of improvements to its -
sewer system be approved prior to September 25, 1993. Staff 'iﬁ%
further requests the Commission retain this case to enable an v
_ order to be issued on the 31st day from the date of publication o
* provided there are no protests received. T

WAN:gf
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ATTACHMENT -

COWEN PUBLIC SERVICE DISTRICT
CASE NO. 93-0591-PSD-CN

STAFF RECOMMENDED TARIFF

Applicable 'in entire territory served.

AVATLABILITY OF SERVICE

Available for general domestic, commercial and
industrial service,.

SEWER RATES

First 2,000 gallons used per month, $5.06 per 1,000 gallons
Next 10,000 gallons used per month, 2.98 per 1,000 gallons
Next 10,000 gallons used per month, 2.39 per 1,000 gallons
Next 10,000 gallons used per month, 1.91 per 1,000 gallons
Next 10,000 gallons used per month, 1.68 per 1,000 gallons
Over 42,000 gallons used per month, 1.43 per 1,000 gallons

MINIMUM CHARGE

The above charge is subject to a minimum monthly charge
of Ten Dollars and Twelve Cents ($10.12).

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in
full within twenty (20) days of date of bill, ten percent
(10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

RECONNECTION CHARGE

Service shall not be restored until all amounts in
arrears, including penalties plus a reconnection fee of
$10.00, have been paid.

CONNECTION CHARGE

Subsequent to completion of construction adjacent to
user's property -- $100.00 )

Indicates change.
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FINAL STAPF INTERNAL MEMORANDUM °° S

DATE: September 10, 1553

TO: Cass Toon, Staff Attorney
Legal Division

FROM: Joseph A. Marakovits, Utility Engineer
Public Service District Division

RE: Case No. 93-0591-P5D-CN
Cowen Public Service District

On August 17, 1993, the Cowen Public Service District
filed an application for a certificate of convenience.and neces-
sity to upgrade its existing sewage treatment and collection
system. Specifically, the project consists of two (2) phases as
outlined below:

‘Phase I: Install a new rotor on the existing oxidation ditch;

reconstruct approximately 2,850 LF of existing interceptor
and collectors; construct two new secondary clarifiers;
construct a new chemical building; construct a belt filter
press facility; convert an existing drying bed to chlorine
contact basins; convert the existing clarifier to an aercbic
digester and video approximately 25,000 LF of sewer lines
for analysis. St

‘Phase II: Based on findings of video study, replace/renovate the

existing collection/interceptor system and upgrade the
existing pump station.

At this time, plans and specifications have been
prepared and submitted only for the rotor replacement in Phase I.
These plans and specifications were approved by the West Virginia
Division of Environmental Protection (DEP) on August 19, 1993.
My review of the plans and specifications did not reveal any
conflict with the Commission's Rules and Requlations for the
Government of Sewer Utilities. This part of the project has
already been bid and bid opening is scheduled for September 17,
1593. Bidding for the rest of the project is scheduled for
November 1993. The District has chosen to proceed with only
part of its project in order to secure an EDA grant, which
stipulates that construction of the project must be in progress
by September 25, 1993. Therefore, Staff's recommendation in this
certificate case will be conditioned upon final approval of the
remaining project plans and specifications by the DEP and Commls-
sion Staff.

The need for upgrading of the exzsting treatment plant
and collection system has been adequately documented by the
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Cass Toon, Staff Attorney " .
Case No. 93-0581-PSD-CN :

September -10, 1993

Page 2

project engineering firm, Pentree, Inc. According to the facili-
ties plan prepared in January 1993, the Cowen PSD system is
plagued by an extreme amount of infiltration and inflow which the
treatment plant and collection system is incapable of handling.
This project will result in the identification and removal of a
significant portion of the I/I and improve the overall quality

"and efficiency of the sewer operation.

A breakdown of project costs is included in Attachment _
I. These costs are estimates only since actual bid tabulations - e
are not yet available. Staff believes that the cost of this
project is reasonable.

According to the information submitted, operation and
maintenance costs are not projected to increase as a result of
this project. Staff concurs with this position since the project
will not result in additional customer services being provided.

From an engineering standpoint, I recommend that a
certificate of convenience and necessity be issued without a
hearing, subject to the following conditions:

1. ~No public¢ protests are received, necessitating a
hearing. '

2, . DEP and PSC approval of the additional project plans
and specifications upon submission.
£ 4
3. Should any of the construction bids exceed the estimat- I
ed project costs approved herein, the Cowen PSD shall '
submit to the PSC for review and approval any necessary
financial and/or engineering revisions.
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ATTACHMENT

COWEN PUBLIC SERVICE DISTRICT
CASE NO. $3-0591-PSD-CN

ESTIMATED PROJECT COSTS

Construction $ 778,000
Engineering ' : 211,687
Land & Rights-of-Way 10,000
Legal & Administrative 48,600
Accounting & Audit 5,000
Bond Counsel 8,000
Interim Financing 18,000
Capitalized Interest 24,000
Contingencies 55,213

Total Project Cost $1,158,500

Iv

Y




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in |

the City of Charleston on the 23rd day of February, 1994.
CASE NO. 93-0591-PSD-CN (Reopened)

COWEN PUBLIC SERVICE DISTRICT,

a public utility, Webster County.
Petition to reopen certificate application
and for approval of certain revisions in
project.

FINAL ORDER

By order entered, the Commission on September 29, 1993, approved an
application filed August 17, 1993 by Cowen Public Service District
{District)} in Case No. 93-0591-PSD~CN, conditioned upon the District
obtaining final approval of remaining project plans and specifications by
the Division of Environmental Protection and Commission Staff.

On January 13, 1994, the District filed a petition to reopen the
certificate application for approval of certain engineering revisions to
the project. Commission Staff has reviewed the revisions as well as the
remaining plans and specifications (Contracts 2 and 3), and finds no

conflict with Commission rules and regulations. The original plans and |
specifications (Contracts 2 and 3), were alsoc approved by the Division of

Environmental Protection on November 12, 1993 and will be approved as a
change order once the contracts are awarded.

The project revisions were necessitated as a result of project

bidding which occurred on December 15, 1993, Actual bids exceeded the '

estimated costs of the project, resulting in the following revised
project construction:

PHASE I: 1Install a new rotor on the existing oxidation ditch;

reconstruct approximately 3,230 LF of existing interceptor and .
collectors; construct one new secondary clarifier and make |
minor modifications to existing secondary clarifier; construct
a new chemical building; construct a new aerobic digester;

construct a new chlorine contact chamber; and video

approximately 25,000 LF of sewer lines for analysis.

PHASE I1: Based on findings of video study, develop plan of action for

correcting deficiencies in the existing collector/interceptor .

system.

The major change to the project is the elimination of the proposed

sludge belt press and construction of a new chlorine contact chamber.

The revised project costs are as follows. Total project costs, funding, -

and sewer user Rates remained unchanged.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON . %




REVISED PROJECT COSTS

Constryction ¢ 787,600
Engineering 211,887
Legal and Fiscal 13,600
Administrative 40,000
Site and other Lands 10,000
Interim Financing 18,000
Contingency 45,613
Capitalized Interest 24,000

Other Costs

8,000

Total Revised Project Costs $1,1%8,500

Cumiission Staff recommends approval of the roemaining plans 2ud
specifications, and revisions submitted ip the Digtrict's January 13,
1994 petition.

UPON CONSIDERATION WHEREOF, the Commission is of the opinion and
finds that the petition €filed January 13, 1994 by Cowen Public Service
District to reopen Case No. 93-(059%1-PSD-CN and for approval of certain
engineering revisions to the project covered by the original application
should be granted.

IT IS, THEREFORE, ORDERED that the petition filed January 13, 1994
by Cowen Public Service District, be, and it hereby is approved,
including the revised plans and specifications and revisions contained in
said petition.

IT IS FURTHER ORDERED that the Commission's Executive Secretary mail
this order to all parties of record in this case by United States First
Class Mail.

P
A True Copy, Testo: \E:’ :;jéka /f/

Howard M. Cunningham
Executive Secretary

PUBLIC SERVICE COMMIREBION

OF WEST VIRQIMIA
CHARLESTOM






COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and JAMES GAMBLE, Chairman of Cowen Public Service District (the
"Issuer"), for and on behaif of the Issuer, hereby certify as follows:

I. On the 6th day of April, 1994, the Authority received the Cowen Public
Service District Combined Waterworks and Sewerage System Revenue Bonds, Series 1994
(West Virginia SRF Program), issued in the principal amount of $268,500, as a single, fully
registered Bond, numbered R-1 and dated April 6, 1994 (the "Bonds").

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by James Gamble, as Chairman of the Issuer, and by Virginia Fletcher,
as Secretary of the Issuer, by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $13,425, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced to the Issuer by the Authority and the West Virginia Division of Environmental
Protection as acquisition and construction of the Project progresses.

WITNESS our respective signatures on this 6th day of April, 1994,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By v@ﬂjm /5 %@oéwa/

Secretary-Treasurer

COWEN PUBLIC SERVICE DISTRICT
By } '\

c&yénan
03/16/94 CWNC.I2 19304/93001 \







COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1)  Bond No. R-1, constituting the entire original issue of the Cowen
Public Service District Combined Waterworks and Sewerage System Revenue
Bonds, Series 1994 (West Virginia SRF Program), in the principal amount of
$268,500, dated April 6, 1994 (the "Bonds"), executed by the Chairman and
Secretary of Cowen Public Service District (the "Issuer”) and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a
Bond and Notes Resolution and a Supplemental Resolution duly adopted by the
Issuer on April 4, 1994 (collectively, the "Bond Legislation");

(94) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of the loan agreement dated February 23,
1994, by and among the West Virginia Division of Environmental Protection
(the "DEP"), the West Virginia Water Development Authority (the
"Authority") and the Issuer (the "Loan Agreement"); and

(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the account of the Issuer of the sum of $13,425, representing a portion of
the principal amount of the Bonds. Prior to such delivery of the Bonds, you will please
cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the form of Certificate of Authentication and Registration
thereon.



Dated this 6th day of April, 1994,

COWEN PUBLIC SERVICE DISTRICT

b
Nl

./ [ e |
By _Thuic)) Chady

Its Chairman
P/
03/16/94 v
CWNC.J2
19304/93001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COWEN PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1994
(WEST VIRGINIA SRF PROGRAM)

No. R-1 $268,500

KNOW ALL MEN BY THESE PRESENTS: That COWEN PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Webster County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority”) or registered assigns
the sum of TWO HUNDRED SIXTY-EIGHT THOUSAND FIVE HUNDRED DOLLARS
($268,500), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances"” attached as Exhibit A hereto
and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1, and December 1 of each year, as set forth on the "Schedule of Annual Debt
Service” attached as Exhibit B hereto and incorporated herein by reference with interest on
each installment at the rate per annum set forth on said Exhibit B.

The interest on such advances shall run from the Completion Date (as defined
in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year. Principal installments of
this Bond are payable in any coin or currency which, on the respective dates of payment of
such instaliments, is legal tender for the payment of public and private debts under the laws
of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond
is payable by check or draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of One Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable
80 long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated February 23, 1994,



This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the sewerage portion of the existing
public combined waterworks and sewerage facilities of the Issuer (the "Project”); and (ii) to
pay certain costs of issuance of the Bonds of this Series (the "Bonds") and related costs.
The existing public combined waterworks and sewerage system of the Issuer, the Project
and any further improvements or extensions thereto are herein called the "System." This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 20, Article 51 of the West Virginia Code of 1931, as amended (collectively, the
"Act"}, and a Bond and Notes Resolution duly adopted by the Issuer on April 4, 1994, and
a Supplemental Resolution duly adopted by the Issuer on April 4, 1994 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWAGE
SYSTEM REVENUE BOND, SERIES A, DATED JULY 1, 1968, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $260,000, AND THE ISSUER’S
COMBINED WATER AND SEWER REVENUE BOND, SERIES 1978, DATED
MAY 23, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$150,000 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1994 Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1994 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 150% of
the maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, including the Prior Bonds, so long as the Prior Bonds are outstanding, and
thereafter, 115% of such amount; provided however, that when the Prior Bonds are no
longer outstanding and so long as there exists in the Series 1994 Bonds Reserve Account




an amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the Costs of the Project
described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
Systermn has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.



IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated April 6, 1994,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: April 6, 1994.

ONE VALLEY BANK,

NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

% (%
2 3 8 3
[K) 9 %
4__$ (10) $
5 _$ (. _$
© 3 (12 $

TOTAL $




EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

Cowen PSD
Bond issue, Series 1994

DEBT SERVICE SCHEDULE

DATE PRINCIPAL  COUPON INTEREST  DEBT SERVICE
12/01/1994 - - - .
370171995 2,462.00  3.00000%
6/01/1995 2,480.00  3.00000%
410171995 2,499.00 3.00000%
H1270171995 S17000:5: 3500000%
370171996 2,536.00  3.00000%

6/0171996 2,555.00  3.00000%
9/01/1996 2,575.00  3.00000%
1270171996 2,594.00  3.00000%

3101/199 /613.0075173.00000%
670171997 2,633.00  3,00000%
970171997 2,653.00  3.00000%

12/01/1997 2,673.00  3.00000%
3/01/1998 2,693.00  3,00000%

FTRE,  Dobo0x

$/01/1998 2,733.0 3.00000%
12/01/1998 2,756.00  3.00000%
3/01/1999 2,774.00  3.00000%

G0C00%

6/01/1999 , 795,00
Ltei0n

970171999 aono0x
1270171999 3.00000%
370172000 2,858.00  3.00000%

6/01/2000 2,880.00  3.00000%
9/01/2000 2,901,00  3.00000%

4

42ro172000 i 92300 R 00000%: g %)
3701720014 2,945,00 3.00000% 475,25
&/01/2001 2,967.00 3.006000% 1.508.16 475,16
976172001 3.00000% 1,485.91 75.91

12/01/2001

370772002 3,035:0
/0172002 3,057.00  3.00000% 4,475.13
940172002 3,080.00  3.00000% 4,475.20
12/01/2002 3,103.00  3.00000% 4,475.10
370172003 3,127.00  3,00000% 4,475.83
146/0172003 : 4,475,387
9/01/2003 3,174,00  3.00000% 4,475.75
12/01/2003 3,197.00  3.00000% 4,474.95
3/01/2004 3,221.00  3.00000% 4,474.97
670172004 3,246.00  3.00000% 4,475.
£79/01/2004 3,270.007 5 3:00000% 4475
12/01/2004 3,294.00  3.00000% 1,180.94 4,474
3/01/2005 3,319.00  3.00000% 1,156.24 4,475
6/01/2005 3,344.00  3.00000% 1,131.35 4,475
_9/0172005 3,369.00  3.00000% 1,106.27 4,475
2/0172005 3394500 4553; : 1,081.00 4,475
3/01/2006 3,420.00 - 1,055.54 4,475,
6/01/2006 3,446.00  3.00000% 1,029.89 4,475
910172006 3,471.00  3.00000% 1,004.05 4,475
12/01/2006 3,497.00  3.00000% 978,02 4,475,
£2370172007, 3,524:00° - 00000%: 951579 475
670172007 3,550.00  3.00000% 925.36 4,475




Cowen PSD
Bond issue, Serfes 1994

DEBY SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
940172007 3,577.00 3.00000% 898.73 4,475.73
1270172007 3,604,00 3.00000% 871.91 &, 475.91
370172008 3,631.00 3.00000X
B70172008 J858.00: Q0000%
970172008 3.00000X
12/01/72008 3.00000X
370172009 3,741.00 3.00000%
/0172009 769,00 3.00000X

F01/2009 S79T.00% 1 3700000%
12/01/2009 3,826.00 3.00000%

370172010 3,854.00  3.00000%
6/01/2010 3,883.00  3.00000%
970172010 3,912,00  3.00000%
112/01/20 135042500:13.00000%
370172011 3,971.00  3.00000%

6/01/2011 4,001.00 3.00000%
/0172011 4,031.00 3.00000%
, 061, 0

670172012 4'122 00~ 3.00000% 353.12
9/01/2012 4,153.00 3.00000% 3z22.21
1270172042 4,184.00 3.00000% 291.06

3/01!2913

3.00000%

4,216,00

:9101/2013 3.00000%
1270172013 4'311.00  3.00000%

370172014 4,344.00 3.00000%
5/0172014 ,376.0

1017201 40920
§2/0172014 4,442.00 3.00000%

TOHL 268,500.00 - 89,533.19 358,033.19

YIELD STATISTICS

Accrued Interest from 12/01/1994 to 12/01/199... *
Average Life..iiiiviveasncnnosnansssescnsnsnssanss $1.115 YEARS
Bond YeBrs...ucvencnrnarnananas wreseannsanas e 2,984 .44
AVEFrAge COUPOM.cuvsvnnrvaresvsbensnssvesvanssvonne 3.0000000%
Het Interest Cost (MIC).u.cviavavrarsonmcnnansnnnse 3.0000000%
Bond Yield for Arbitrage PUrposSes.....ceevnesranes 3.0%12521%
True Interest Cost (TIC)....... conesss rrmsetrncenn 3.0112500%
Effective Interest Cost (EI10).cvuesranrrnnnancnenn 3.0112521%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:







STEPTOE & JOHNSON

ATTORNEYS AT Law

SiXTH FLOGR
715 CHARLESTON NATIONAL PLAZA EQ4 WEST CONGRESS STREST
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s . .
1000 HAMPTON CENTER (304} 624-8000 THE BRYAN CENTRE
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April 6, 1994
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B G, BOX 2629 WRITER'S (HRECT DIAL NUMBER

ManTINSBURG, W. VA, 264015420
{304 262-5S9t
FACSIMILE {304) 2&3-4788

Cowen Public Service District
Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRE Program)

West Virginia Water Development West Virginia Division of Environmental
Authority Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25064 Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Cowen Public Service
District (the "Issuer"), a public service district and public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $268,500 Sewer Revenue Bonds,
Series 1994 (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated February 23, 1994, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Issuer, the West Virginia Division of Environmental
Protection (the "DEP") and the West Virginia Water Development Authority (the "Authority") and the
Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originally issued in the form of one bond, registered as to principal and
interest to the Authority, with interest payable at the rate of 3% per annum, and both principal and
interest are payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 1995, all as set forth in "Schedule Y," attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
20, Article 57 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the sewerage portion of the existing public combined waterworks and sewerage facilities of the Issuer
(the "Project"); and (ii) paying certain issuance and other costs in connection therewith.

CranLes Town, W.Va. 284140100
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We have also examined the applicable provisions of the Act, the bond and notes resolution
duly adopted by the Issuer on April 4, 1994, as supplemented by a supplemental resolution duly adopted
by the Issuer on April 4, 1994 (collectively, the "Bond Legislation™), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing faw, as follows:

1. The Issuer is a duly organized and validly existing public service district and
political subdivision of the State of West Virginia, with corporate power and authority to acquire and
construct the Project, to operate and maintain the System referred to in the Loan Agreement and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority and the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement,

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of said System, on a parity with respect to liens, pledge and
source of and security for payment with the Issuer’s Combined Waterworks and Sewage System Revenue
Bond, Series A, dated July 1, 1968, issued in the original principal amount of $260,000, and the Issuer’s
Combined Water and Sewer Revenue Bond, Series 1978, dated May 23, 1980, issued in the original
principal amount of $150,000, all in accordance with the terms of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial décisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to the Code and (b) is
not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds is
included in the adjusted current earnings of certain corporations for purposes of computing the alternative
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minimum tax that may be imposed with respect to corporations. The opinions set forth above are subject
to the condition that the Issuer comply, on a continuing basis, with all requirements of the Code that must

Legislation and the Certificate as to Arbitrage, and other certificates delivered in connection with the
issuance of the Bonds. Failure to comply with certain of such Code provisions or such certifications,
covenants and representations could cause the interest on the Bonds to be includable in 8ross income
retroactive to the date of issuance of the Bonds. We express no opinion regarding other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from direct taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges therein may be subject
to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of Judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
Steproe 2 Johnson
STEPTOE & JOHNSON

03/16/94

CWNC.K2
19304/93001







HOWARD J. BLYLER

ATTORNEY AT LAW
F. 0. BOX 217
COWEN, WV 26206

304-228-8178
April 6, 1994

COWEN PUBLIC SERVICE DISTRICT
Combined Waterworks and Sewerage System Revenue Bonds
Series 1994
(West Virginia SRF Program)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Environmental
Protection

617 Broad Street

Charleston, West Virginia 25301

Steptoe & Johnson
Post OFfice Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to Cowen Public Service District, a public service
district in Webster County, West Virginia (the "Issuer"). As such
counsel, I have examined copies of the approving opinion of Steptoe
& Johnson, as bond counsel, a loan agreement dated February 23, 1994,
by and among the West Virginia Division of Environmental Protection
(the "DEP"), the West Virginia Water Development Authority (the
"Authority") and the Issuer (the "Loan Agreement"), the Bond Legis~-
lation (as defined therein) and other documents, papers, agreements,
instruments and certificates relating to the above captioned Bonds
of the Issuer, (the "Bonds") ard order of the County Commission of
Webster County relating to the Issuer, and the appointment of members
of the Public Service Board of the Issuer. Terms used in said opinion,
Bond Legislation and Loan Agreement and not otherwise defined herein
have the same meanings herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public
service distrct and as a public corporation and political subdivision
of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the DEP and the Authority, constitutes a valid and
binding agreement of the Issuer in accordance with its terms.
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3. The members and officers of the Public Service Board of
the Issuer have been duly, lawfully and properly appointed and
elected, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer
and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement and the Bond Legislation, and the
carrying out of the terms thereof, do not and will not in any
material respect conflict with or constitute on the part of the
Issuer a breach of or default under any agreement, document or in-
strument to which the Issuer is a party or by which the Issuer or
its properties are bound or any existing law, regulation, rule,
order or decree to which the Issuer is subject.

6. The Issuer has received, or there have been entered, all
permits, licenses, approvals, consents, exemptions, orders, certifi-
cates and authorizations necessary for the creation and existence
of the Issuer, the issuance of the Bonds, the acquisition and con-
struction of the Project, the operation of the System and the
imposition of rates and charges, including, without limitation, all
requisite orders, consents, certificates and approvals from the
County Commission of Webster County and the Public Service Commission
of West Virginia, and the Issuer has taken any other action required
for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and
charges. The time for appeal of the Final Orders of the Public
Service Commission of West Virginia entered on September 28, 1993,
in Case No. 93-0591-PSD-CN, and on February 23, 1994, in Case No.
93-0591-PSD-CN (Reopened), among other things, approving and con-
senting to the issuance of the Bonds and granting to the Issuer a
certificate of public convenience and necessity for the Project has
expired prior to the date hereof without any protect.

7. The Issuer has duly published a notice of the acquisition
and construction of the Project, the issuance of the Bonds and
related matters, as required under Chapter 16, Article 13A, Section
25 of the West Virginia Code of 1931, as amended, and has duly com-
plied with the provisions thereof.

8. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bonds and the
Bond Legislation, the acquisition and construction of the Project,
the operation of the System or the validity of the Bonds or the
collection or pledge of the Net Revenues therefor,
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All counsel to this transaction ma

y rely upon this opinion as
if specifically addressed to them,

Very truly yours

2

Howard 4. Blyler
HIB/vve







COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. IRS INFORMATION RETURN

18. SPECIMEN BOND

19. CONFLICT OF INTEREST

20. CLEAN WATER ACT

000N R W

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Cowen Public Service District in Webster County, West Virginia
(the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby certify in connection
with the $268,500 principal amount of Cowen Public Service District Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF
Program) (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as in the Bond and Notes
Resolution of the Issuer adopted April 4, 1994, and a Supplemental Resolution adopted
April 4, 1994 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition or construction of the Project, the operation of the
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System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System or the collection of the Net
Revenues or pledge thereof,

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into among the Issuer, the Authority
and the DEP. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on parity with
the Bonds as to liens, pledge and source of and security for payment, being the Issuer’s
Combined Waterworks and Sewage System Revenue Bond, Series A, dated July 1, 1968,
issued in the original principal amount of $260,000, and the Issuer’s Combined Water and
Sewer Revenue Bond, Series 1978, dated May 23, 1980, issued in the original principal
amount of $150,000 (collectively, the "Prior Bonds"). The Issuer is not in default under
the terms of the Prior Bonds or the Prior Resolutions and has complied with all provisions
thereof with respect to the issuance of parity bonds. All payments into the funds and
accounts provided for in the Prior Resolutions on account of the Prior Bonds and any other
payments provided for in the Prior Resolutions have been made in full as required to the
date of delivery of the Bonds.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer
which will rank prior to or on a parity with the Bonds as to liens, pledge and/or source of
and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
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repealed, rescinded, amended, altered, supplemented or changed in any way unless
modification appears from later documents also listed below:

Orders of Webster County Commission proposing the
creation of and creating Cowen Public Service District and
Affidavit of Publication.

Orders of Webster County Commission appointing current
members to Cowen Public Service Board.

Oaths of Office of current members of Cowen Public
Service Board.

1968 Bond Resolution.

1980 Bond Resolution.

Consent to Issuance of Parity Bonds of FrnHA..
Bond and Notes Resolution.

Supplemental Resolution.

Rules of Procedure of Cowen Public Service Board.
Affidavit of Publication on Borrowing.

Minutes of Current Year Organizational Meeting.

Minutes on Adoption of Bond and Notes Resolution and
Supplemental Resolution.

Loan Agreement.
Evidence of EDA Grant.
NPDES Permit.

Public Service Commission Orders entered September 28,
1993, and February 23, 1994.



6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Cowen Public Service District." The Issuer is a public service district and
public corporation duly created by The County Commission of Webster County and
presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3
duly appointed, qualified and acting members whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name -of Office of Office
C. L. Henderson July 1, 1992 June 30, 1994
James Gamble November 2, 1993 March 3, 1999
Claud Greene January 15, 1994 January 15, 1996

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 1994 are as follows:

Chairman - James Gamble
Secretary - Virginia Fletcher
Treasurer - Shirley Houba

The duly appointed and acting counsel to Issuer is Howard J. Blyler, Esquire,
of Cowen, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8.  MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure
of the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A, of the Official West Virginia Code of 1931, as amended, and a quorum of duly
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appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
$0 posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. Al insurance for the System required by the Bond Legislation is in full force
and effect.

10.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof: (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

11.  RATES: The Issuer has received the Final Order of the Public Service
Commission of West Virginiaentered on September 28, 1993 (Case No. 93-0591-PSD-CN),
among other things, granting to the Issuer a certificate of public convenience and necessity
for the Project, approving the rates and charges for the services of the System and
approving and consenting to the issuance of the Bonds and the financing for the Project, and
has adopted a resolution prescribing such rates and charges. The time for appeal of such
Final Order has expired prior to the date hereof without any appeal.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, numbered R-1, dated April 6, 1994, by his manual signature, and
the undersigned Secretary did officially cause the official seal of the Issuer to be affixed
upon each of said Bonds and to be attested by his manual signature, and the Registrar did
officially authenticate and deliver the Bonds to a representative of the Authority as the
original purchaser of the Bonds under the Loan Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof, the Issuer received $13,425
from the DEP and the Authority, being a portion of the principal amount of the Bonds and
more than 2 de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.




4. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published any required notice with respect to, among other things, the
acquisition and construction of the Project, anticipated user rates and charges, the issuance
of the Bonds and filing of a formal application for a certificate of public convenience and
necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as
amended.

15.  PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the initial
and continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of
the proceeds of the Bonds will be used, directly or indirectly, for any private business use,
and less than 10% of the payment of principal of, or the interest on, such issue, under the
terms of such issue or any underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use, payments in respect of
such property, or to be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use
which is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal of, or interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured Dy any interest in property used or to be
used for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used
Or to be used for a private business use with respect to such private business use, which is
not related to any government use of such proceeds, including the disproportionate related
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons other than governmenta)
units. For purposes of this paragraph, private business use means use, directly or
indirectly, in a trade or business carried on by any person, including related persons, other
than a governmental unit, other than use as a member of the general public. All of the
foregoing have been and are to be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended (including any amendments and
successor provisions and the rules and regulations thereunder, the "Code").

16. NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

17.  IRS INFORMATION RETURN: On the date hereof, the undersigned
Chairman did officially execute a properly completed IRS Form 8038-G in connection with
the Bonds and will cause such executed Form 8038-G to be filed in a timely manner
pursuant to Section 149(e) of the Code with the Internal Revenue Service Center,




Philadelphia, Pennsylvania. The information contained in such executed Form 8038-G is
true, correct and complete.

18.  SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

19.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

20. CLEAN WATER ACT: The Project as described in the Bond
Legislation complies with Sections 208 and 303(e) of the Clean Water Act.

WITNESS our signatures and the official seal of COWEN PUBLIC SERVICE
DISTRICT on this 6th day of April, 1994.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE
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COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System,
Series 1994
{West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

I, JAMES GAMBLE, Chairman of the Public Service Board of Cowen Public
Service District in Webster County, West Virginia (the "Issuer”), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $268,500 aggregate
principal amount of Combined Waterworks and Sewerage System, Series 1994 (West
Virginia SRF Program), of the Issuer, dated April 6, 1994 (the "Bonds "), hereby certify as
follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (the "Code"). Iam
one of the officers of the Issuer duly charged with the responsibility of issuing the Bonds.
I am familiar with the facts, circumstances and estimates herein certified and am duly
authorized to execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer the certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on April 6, 1994, the date on which the Bonds are
to be physically delivered in exchange for more than a de minimis amount of the principal
amount of the Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable.

5. In the Bond and Notes Resolution pursuant to which the Bonds are
issued, the Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken,
any action with respect to the gross or other proceeds of the Bonds which would cause the
Bonds to be "arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it
will take all actions that may be required of it (including, without implied limitation, the
timely filing of a federal information return with respect to the Bonds) so that the interest
on the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion. The
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Issuer has, therefore, covenanted to not intentionally use any portion of the proceeds of the
Bonds to acquire higher yielding investments or to replace funds which were used directly
or indirectly to acquire higher yielding investments, except as otherwise allowed under
Sections 103 and 148 of the Code.

6.  The Bonds were sold on April 6, 1994, to the West Virginia Water
Development Authority (the " Authority") pursuant to a loan agreement dated February 23,
1994, by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, for an aggregate purchase price of $268,500 (100% of par), of
which $13,425 was received on the date hereof, which is more than a de minimis amount
of the proceeds of the Bonds. No accrued interest has been or will be paid on the Bonds.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain improvements and extensions to the sewerage portion of the
existing public combined waterworks and sewerage facilities of the Issuer (the "Project”):
and (ii) paying costs of issuance of the Bonds.

8. Not later than 1 day following the delivery of the Bonds, the Issuer shall
enter into agreements which require the Issuer to expend in excess of $100,000 on the
Project, constituting a substantial binding commitment, or has already done so. Acquisition,
construction and equipping of the Project will commence immediately and will proceed with
due diligence to completion, and, with the exception of proceeds constituting capitalized
interest, if any, and proceeds deposited in the reserve account for the Bonds, if any, all of
the proceeds from the sale of the Bonds, together with any investment earnings thereon, will
be expended for payment of Costs of the Project on or before September, 1994, except as
otherwise required for rebate to the United States under Section 148(f) of the Code.
Acquisition and construction of the Project is expected to be completed by September, 1994,

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $1,158,500. Sources and uses of funds for the Project are as follows:



SQURCES

Gross Proceeds of the Bonds $ 268,500
EDA Grant Proceeds 890.000
Total Sources $1,158.500
USES

Acquisition and Construction

of Project $1,147,500
Capitalized Interest on

the Bonds -0-
Funded Reserve for

the Bonds -0-
Costs of Issuance 11,000

Total Uses §1!1585500

The amount of Project costs not expected to be paid from grant proceeds is estimated to be
at least equal to the gross proceeds of the Bonds. Except for the proceeds of the Bonds and
grant proceeds, no other funds of the Issuer will be available to meet costs of the Project,
and no balances are available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures without a legislative,
Judicial or contractual requirement that such account be reimbursed.

10.  Pursuant to Article V of the Bond and Notes Resolution pursuant to
which the Bonds are issued, the following special funds or accounts have been created or
continued:

(1) Revenue Fund (continued);

(2)  Prior Bonds Reserve Account; {continued);

(3)  Depreciation Reserve (continued);

(4) Rebate Fund;

(5) Bond Construction Trust Fund; and

(6)  Series 1994 Bonds Sinking Fund, and within the Series 1994
Bonds Sinking Fund, the Series 1994 Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond and Notes Resolution pursuant to
which the Bonds are issued, the proceeds of the Bonds will be deposited as follows:



(1)  Bond proceeds in the amount of $-0- will be deposited in the
Series 1994 Bonds Sinking Fund as capitalized interest and applied to payment
of interest on the Bonds during construction of the Project and for a period not
to exceed six months following completion thereof.

(2)  Bond proceeds in the amount of $-0- will be deposited in the
Series 1994 Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds as advanced to the
Issuer will be deposited in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project, including costs of issuance of the
Bonds and related costs, and for no other purpose.

Amounts in the Bond Construction Trust Fund, if invested, will be invested
without yield limitation for a period necessary to complete the Project, not to exceed 3
years. All of such moneys are necessary for such purpose.

None of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with its own or other funds.

12. Moneys held in the Series 1994 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds, and will not be available to meet costs of
acquisition and construction of the Project. Except to the extent transferred to the Rebate
Fund at the request of the Issuer, all investment earnings on moneys in the
Series 1994 Bonds Sinking Fund and the Series 1994 Bonds Reserve Account will be
withdrawn therefrom, not less than once each year, and, during construction of the Project,
deposited into the Bond Construction Trust Fund, and following completion of construction
of the Project, will be deposited in the Revenue Fund, and such amounts will be applied as
set forth in the Bond and Notes Resolution.

13. Except for the Series 1994 Bonds Sinking Fund and the Series 1994
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Rebate Fund, the Prior
Bonds Reserve Account or the Depreciation Reserve will be used or needed for payments
upon the Bonds, and because such amounts may be expended for other purposes, there is
no reasonable assurance that such amounts would be available to meet debt service if the
Issuer encounters financial difficulties; thus, such amounts may be invested without yield
limitation. Except as provided herein, no funds which have been or will be used to acquire
directly or indirectly securities, obligations, annuity contracts, investment-type property or
any residential rental property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered or approved
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desegregation plan or other investment property producing a yield in excess of the yield on
the Bonds, have been or will be pledged to payment of the Bonds. Less than 10% of the
proceeds of the Bonds, if any, will be deposited in the Series 1994 Bonds Reserve Account
or any other reserve or replacement fund. The amounts deposited in the Series 1994 Bonds
Reserve Account from time to time by the Issuer will not exceed the maximum annual
principal and interest on the Bonds, and will not exceed 125% of average annual principal
and interest on the Bonds. Amounts in the Series 1994 Bonds Reserve Account, not to
exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Series 1994 Bonds Reserve Account is required by the
Authority, is vital to its purchase of the Bonds, and is reasonably required to assure
payments of debt service on the Bonds.

14.  The Issuer expects to enter into a contract within one day of the date
hereof, or has already entered into such a contract, for the construction of the Project, and
the amount to be expended pursuant to such contract exceeds the lesser of 2 1/2% of the
estimated total Project cost financed with proceeds from the sale of the Bonds or $100,000.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Acquisition and construction is expected to be
completed within 6 months.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

17.  With the exception of the amount deposited in the Series 1994 Bonds
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the
Series 1994 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 6 months from the date of issuance thereof.

18.  The Series 1994 Bonds Sinking Fund (other than the Series 1994 Bonds
Reserve Account therein) is intended primarily to achieve a proper matching of payments
of debt service on the Bonds each year. The Series 1994 Bonds Sinking Fund (other than
the Series 1994 Bonds Reserve Account therein) will be depleted at least once a year except
for a reasonable carryover amount not in excess of the greater of 1/12th of annual debt
service on the Bonds, or 1 year’s interest earnings on the Series 1994 Bonds Sinking Fund
(other than the Series 1994 Bonds Reserve Account therein). Except as otherwise allowed,
any money deposited in the Series 1994 Bonds Sinking Fund for payment of the principal
of or interest on the Bonds (other than the Series 1994 Bonds Reserve Account therein), will
be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation.

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.



20. Al property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania, 19255.

22, No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly} in any trade or business carried on by, and less than 5% of the proceeds of
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person
who is not a governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issues, except to the extent any such proceeds are required for rebate
to the United States.

24.  The Issuer shall use the Bond proceeds solely for the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

25.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code
and the Treasury Regulations promulgated or to be promulgated thereunder in order to
assure that the interest on the Bonds is excluded from gross income for federal income tax

purposes.

26. The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

27.  The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and other
amounts from lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest on the Bonds from gross
income for federal income tax purposes.

28. The Issuer has retained the right to amend the Bond and Notes
Resolution authorizing the issuance of the Bonds if such amendment is necessary to assure
compliance with Section 148(f) of the Code or as may otherwise be necessary to assure the
exclusion of interest on the Bonds from the gross income for federal income tax purposes
of interest on the Bonds.



29.  The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code.

30. Thelssuer has either (a) funded the Series 1994 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 1994 Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10 year period until such Series 1994 Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1994 Bonds Reserve Account and the Series 1994 Bonds Sinking Fund
will be used solely to pay principal of and interest on the Bonds and will not be available
to pay costs of the Project.

31.  The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation and a certificate with respect
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or
any other exception thereto, then the Issuer shall submit to the Authority a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

32.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

33.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the
interest thereon. In addition, the Issuer has covenanted to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be necessary in order to fully
comply with Section 148(f) of the Code, and has covenanted to take such actions, and
refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may
be contrary to any of the provisions of the Resolution authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise agreed by the Authority, the Issuer shafl
deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause
the aggregate amount on deposit in the Rebate Fund to equal the sum determined to be
subject to rebate to the United States, which shall be paid from investment earnings on the
underlying fund or account established hereunder and on which such rebatable arbitrage was
earned or from other lawfully available sources. The Issuer has further covenanted pay, or
cause to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations. The Issuer shall remit
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payments to the United States in the time and at the address prescribed by the Regulations
as the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the
Issuer shall assure that such payments are made by the Issuer to the United States, on a
timely basis, from any funds lawfully available therefor.

34. The Bonds are a fixed yield issue. No interest or other amount payable
on the Bonds (other than in the event of an unanticipated contingency) is determined by
reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.

35. None of the Bonds has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bond determined by assuming the Bond is retired on
the date that when used in computing the yield on the Bond produces the lowest yield.

36. No portion of the proceeds of the Bonds will be used, directly or
indirectly, to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

37.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with the Bonds and (c) will be paid out of substantially the same
sources of funds of funds or will have substantially the same claim to be paid out of
substantially the same sources of funds as the Bonds.

38.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

39.  The transaction contemplated herein does not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

40.  On the basis of the foregoing, it is not expected that the proceeds of
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds”
within the meaning of Section 148 of the Code.



41.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

42. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

43.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 6th day of April, 1994,

COWEN PUBLIC SERVICE DISTRICT

{
By 517%/%@41 A &W

It; Chairman
\/

03/31/94

CWNC.N3

19304/93001







- COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

ENGINEER'S CERTIFICATE

I, Wilbur Smith, Registered Professional Engineer, West Virginia License
No. 9046, of Pentree, Incorporated, Consulting Engineers, in Princeton, West Virginia,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions to the sewerage portion of the existing public combined
waterworks and sewerage facilities (the "Project”) of Cowen Public Service District (the
"Issuer") to be constructed primarily in Webster County, West Virginia, which acquisition
and construction are being financed in part by the proceeds of the above-captioned bonds
(the "Bonds") of the Issuer. Capitalized words not defined herein shall have the meaning
set forth in the Bond and Notes Resolution adopted by the Issuer on April 4, 1994, and the
Loan Agreement, by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP"),
dated February 23, 1994,

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project, and (ii) paying costs of issuance and
related costs.

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least twenty years, (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in the Application and my firm has ascertained that all contractors
have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified by my firm for
accuracy, (iv) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project,
(v) the rates and charges for the System as adopted by the Issuer are sufficient to comply
with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project as set forth in the
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Application, and (vii) attached hereto as Exhibit A is the final amended

"Schedule A - Total
Cost of Project and Sources of Funds” for the Project.

WITNESS my signature on this 6th day of April, 1994.
Wttty
\\\\\\\\\:-BUR S&;/
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: _cowep punlic Service niersios

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS
AND - COST QFr FINANCING

A. Cost of Project

1. Construction $ 787,600
2. Technical Services $ 211,687
3. Legal and Fiscal $ 13,600
4. Adminmistrative $ 40,000
3. Site and Other Lands $ 10,000
§. Step I and/or Step II

(Design) or Other Loan

Repayment (Specify Type:

) $ 0

7. Interim Financing Costs $ 18,000
8. Contingency $ 69,613
8. Total of Lines 1 Through 8 $ 1,150,500

$_ 1,150,500

B. Sources of Funds

10. Federal Grants;:? EDA $ 890,000
(Specify Sources) $
ll. State Grants:? $
(Specify Sources) $
$
s
12. Other Grants:: $
(Specify Sources) $
13. Any Other Socurce? $
(Specify) $
14. Total of Lines 10 Through 13 $ 890,000
15. Net Proceeds Required from Bond Issue
(Line 9 Less than 14) §__ 260,500
' C. Cost of Financing
16. Capitalized Interest $ e o
(Construction pericd pPlus six months)
17. Funded Reserve Account:?’ $
18. Other Costs:* ; $ 8_nnn
' $
19. Total Cost of Financing (lines 1§ througn 18) $ 8,000
20. Size of Bond Issue (Line 15 plus Line 19) $ 268,500
hd not allowable for Staté Revolving Fund Assistance
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Cortificd Piblie: Areountant
PO B 121
Lewwisburg, Weat rginia 24901
304-647.5980

April 6, 1992

Cowen Public Service District
Combined Waterworks and Sewerage Revenue Bonds,
Series 1394
West Virginia SRP Program

West Virginia Water Development West Virginia Division of Environmental
Authority Protection

1201 punbar Avenue 617 Broad Street

Dunbar, West Virginia 25085 Charleston, West Virginia 23201

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the Final Order of the Public Service
Commission of West Virginia, Case No. 93~0591-PSD—CN, entered September 28, 1993, and
Projected operation and maintenance expenses and anticipated customer usage as furnished to
us by Pentree, Incorporatedq, Consulting Engineers, it is my opinien that such rates and
charges will he sufficient to brovide revenyes which, togsther with other revenues of the
sewerage system of Cowen Public service District {the "Issuer"), will pay all repair,
operation and maintenance expenses and leave g balance each year squal to at least 150% of
the maximum amount required in any year for debt service on the Combined Waterworks and
Sewerage System Revenue Bonds, Series 1994 {(West Virginia SRF Program} (the "Bonds"), to be
issued to the West Virginia wWater Development Authority and al] other obligations secured by
or payable from the revenues of the System prior to or on a parity with the Bonds, including,
without limitation, the Issuer's Combined Waterworks and Sewage System Revenue Bond, Series
A, and the Issuer's Combined Water and Sewer Revenuye Boned, Series 1978 (collectively, the
"Prior Bonds"), a1l &8 required under the resolutions authorizing the Prior Bonds .

Very truly yours,

Jeffrey §. Feamster, Cpa
Y
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- . ORDERS- - WEBSTER COUNTY COURT

i i . REGULAR SES3HON, Tuesday, Aprit T, 1904,

The County Jourt of Webster Counry, Weat ¥irginia, mec in regular seseion Tuesday, iprit
7, 1964, or the Court House of sajd County,

] The meeting waz called to order and the roll being called, there were present Or. J, M,
Cofer, President, presiding, and *he follewing named Cammissioners: Ora €. Jordan and Ovid M:
Hortea, None were absent. Whereupon, upon motion of Ovid Morton duly seconded by Or, J, M,
Cofer, Presidant, the County Court took up and caused to be resd a proposed resciution and order
entitled:

“A ressiution and ordenr fixing a date for hearing on the creation of a Public Service
District within Webster County, West Virginia, e be known as tﬁa Cowen Pubiic Service District,
end providing for the publication of a notice of such hearing, ™ and moved that ail rules other-
wise requiring deferred consideration be suspended and said proposed rcsclutlnn and order De
adopted,

After due consideration, the President put the question on the motion, and the roil
being ¢alled, the folipwing voted:

Aye: Dr, J. ¥, Cofer

Ovs E. Jordan
Ovid Morton

Whereupon, rhe President declared the motion duly cerried and said resofution and ordenr
duly adopted on mocion and vote, The resolution and arder aforesaid is in words and Figures
following, to-wit:

A resolution and oeder fixing a date of hearing on the ereation of ~he sroaposed Pyblic
Service Disurict within Wehstanr County, West Yirginia, to be krown as the Cowen Public Service
Discriet; end providing for tha publication of a notice 2f sueh hearing.”

WHEREAS, the Town Council of the Tewn of Cowen in Webster County, West Virginia, and
other citizens have urged upon the Court the necessity and desirability of establishing anm
adegquate method and plat for che diaposal of sewerage and waste in rhe arza and territory in ard
surrtuading said Town of Cowen; and’

i WHEREAS, the Coumiy Tourt of Webster County take cognitance of the desirabilicty of
paseibile ¢stablishment of un adeguate system For the distribucion of & supply of potable woter
te such sreas near the Town of Cowen which are not served sresently by the existiha water
#ysttem of the Cowen Municipal Water Works; "’

“NOW, THEREFORE, pursuant to the provisions of Article 1l~a of Chapter {6 of the West
Yirginia Code, upon the motisn of che County Court of Wehgrer County, Fe It and 1t 18 Herehy
Rezolved and Ordered by the County Court of Webster County, West Virginia, os foliows:’

"Section |: That 1he County Cour! of Wehstor County on its own mozion herehy finds and
declares the deairability and necessity of the crestion of & publie service district in Websrer
County, West Yirginis, within Webster County, West Virainia, o be known as the Cowen Pubiie

Service District.’
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- ORDERS . - WEBSTER COUNTY COURT

s ) ULAR SE:blON Tuelday Aprnl

‘—’_'“"‘"""wrxa.-w.t-c...‘&u.« " Oh T Churkuss ¥, VaT ..wm” - am

“Section 2:
{8} The name and corporate title of said public service district shall be the Cowen
Pubiic Service District.’

“fb) The Territosy to be embraced in taid public service district shalf be a% foilgas:
Beginning at & point in Glade Magisteriol District &t the confluence of Wiliiams River with
chiey{fézg:aving tatituda H. 38= 22' S, 9.34" ane iongitude w. Qe id' 46%, thence N, 83 E
with Gauley River 0.71 mites to a point in North Weat Eank of Gauwiey River, thence N. 49
We ©.10 miles, thence 5. 53 W, 0.56 miles, thence M. 335 W. 0,76 miles, thence N. 40 w. 0,65
miles, thence ™, 7§ E, ¢.68 miies, theace N, 731 E. 0,34 miles, thence S. 35 €. 0,66 miies
to Gauley River, thesce S, 88 E. with Sauley River 0,47 mifes to confluence of Usper Glade
Run, thence K. 4 W, with Upper Glade Run 0,10 miles, themce N, BB w. 0,42 miles, thence-§, 34
W, &, 25 miles, thence N, 16 W, 0,25 miles, thence
K. 40 ¥, 0.2) miles, thence N, 46 E. .33 miles to & point in West Yirginia Secondory Road
number 3673, thence N. 653 W. 0.44 mifes which tine passes through intersection of W, Ya.
Secondary Roads Numbers 34 and 38, thence S. 11 W, 0,49 miles, theace M. 79 W, 0,22 miles
thence 5. 64 w. 0,74 miles, theace N. 62 W, 0.8% miles, thence N. 30 W, 1.i4 miles, thence
S. 614 W. 0.38 miles which line sasees through old crossing et north end of 8 & ¢ Railroad
yerde, thence S, (8 W, 0,63 miles, thence N, 74 W. 0.29 miles, thence S, S8k W, 0.47 miies to
& POIiRE “in intersection of W, Ya. Secondary Rosde Numbers 30 ond 30/2, thence S, 3 W,

Q.19 miles, thence $. 32 E. 0,77 miles to a Point in W. Ve. Primary Road Number 20 at Leng
Glude Rur culvert, thence with said W. Vu. Primary Road Number 20 in 2 south easteriy direction
1.20 mijes, thence ieaving said rosd N, 45 E. 0. 13 miles, thonce ¥, 46 W. O, 9% siles, thence
K. 29 £, 0,55 malel, therce 5. 64 E. C,10 miles, thence N, &1 £, 0.60 nvles, thence N, 3

E. 0.16 miles, thance S. 71k E, C.55 milew, thence S, 40 E, 1.99 mites to the besinning,
containing 3.20 square miles, be the same more or less, and genersily eontgining the
communities of Upper Glads, Glade View, Town of Cowen, Welch &lade and Big Diteh Run south
of Cowen, Long Glade Run, Dyer Road to Donaldson, Camp Cacsar end ¥, Ya. State Baptist Camp,
®ll of which are focated within the proposed Publje Service District, baing & portion of
Glade Disteict, Webstar County, State of West Yirginia, as shown on & map prepared by
Cempsay Sharp, P. 0, Box 247, ;cbster Springs, West Yirginia, and dated Apeil 3, $964.°

“{e} The purposs of said public mervice district shall be to conatruct, or acquire
by purchase or otherwise, snd maintaia, opersts, idprove and extend properties supplying
kewerage sarvice and water warvice within auch territory and sleoc outaide such terpritory to
the extent permittad by faw.’

“{d} The territory described above does not include within ita |imite the terri-
tory oF any other public service district orasnized under Article 1J-a of Chapter 16 of the
Want Yirginia Cédt. However, such territory does include within its {imits the incorperstad
Town of Cowen, which by reeclution duly ekterad and edopted by its Town Council, has raquested
this County Court to hava tha territory within its corporate timits included in sueh public
service district,’

“Sestion 3: That on Hay 5, 1904, at.the howr of 10:00 o'clock A. U,, this County
Court shatl meet in the Caunty Coyer House 4t Webater Springs, West Yirginia for the purposs
of conducting a pudlic haaring on the crestion of the proposed public service distriet gt
which time and place al! percons residing in or owaing or having any interest in property
in the proporsss public tervice giateict moy appesr before this County Court and shell have

&R appoctunity to be heard for and against the creation of said district, %n<d at such

hearing, this County Court shall consider wnd determine tha feasibility of the creation of

the proposcd publie service Jdistrict,
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—. . .. ORDERS-.WEBSTER COUNTY COURT _

e . REGULAR SLSSICN, Tuesday, Aeril 7, 1964, .

“Section 4: That che County Court Clerk i hersby suthoried and directsd to cauae
notice of such hoaring in substantially the form hereinafter set out to e published on hpei | !
8, 964, in the Webater Hepublican, a newspaper of general eircuiation publizhed in Webstem

County,”

A true copy from the Record
Court Order Book 18 Page 480

Attest: 77&44.7/ 4&?“%’ s Clerk

re

e A L .



STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the same appearing in

Court Order Book No. 18 at Page No. 480 .

Given under my hand and the seal of sazid Commission this 25th

day of March s 19 g4

p 's““hkl& iOuLL”\L» Clerk

Webster un COmmlSéLOH
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ORDERS .. WEBSTER COUNTY CQURT

RECULAR SESSION, Tuceyngjwjuna 2, 1964
P e

b e D 1Y PR M

[ PR e ——

At & reguier meeting of the County Court of Webgtes County, West ¥irginia, held at tha
Court Houws thereof, on Tuseday, June 2, 1964, present: J. &, Cofer, President; Ovid M, Morton

end Ora €. Jordan, Commintitners,

WHEREAS, by & resclution and order heretofors sdepted on the 7th ‘day of April, 1964,
; the County Court of Webster County, West Yirginie, did fix e date For a public heering on the
! crestion of the proposed Cowen Public Service District, and {n wnd by vaid resoiution and order
did provide that all persans residing in or owning or having eny interest in property in the
property in the aréboucd public service d%;trict might appear before the Coumty Court at said
' ’ keoting, he!d on the S5th day of May, (964, and have the appartynity to ba hesrd for and againast
the creetion ¢f seid district; ond
WHEREAS, notice of waid mesting wes duly piven in the menner provided and requirad by
said resclution and order and by Articie 13-4 of Chepter 1§ of the Code of West Yirginia, ang &l
interestod persons heve been offorded an epportunity oF bheing heard for and egainst the creation
of peid district, but no written protest has Deen Filsd by the requisite Aumber of qualified
votars registered and residing within said proposed public service district, and the Court has



ORDEPEGSULZ{S\E&%NBSF%R gOEJNTY COURT

Given due conaiderstion to all setters Fur which sych hearing was offered; end
WHEREAS, it is now deemed desirable by seid County Court te adopt & resdiution and
order creating eeid district;
NCW, THEREFORE, be it, end it in hareby ressived and ordered by the County Court of
Webster County, Wemt Yirginis, as folfowe:
Section i:

That & public wervice district within Weboter County, West Yirginia, is

haraby crested, end said district shall have the foliowing boundaries:

Beginning at & point in Glade Magistarisl District at the confiuence of Willisma

River with Gauley River and having latitude N, 38* 22° 5, 9.34" and longitude W, 80* 34° 46,

thance N. 50 E. with Gaviey River 0,7] miles to & point in Narth Weet Bank of Gautey River,
thence 5, 53 W, 0,56 mifas, thence N. 33 ¥, 0.76 miles,

N. 75 £, 0,68 milss, thence N. 734 €., 0.54 mifen, thenca

thence K., 40 W, 0,10 =iles,
K. 40 W. 0.66 miles, thence

thencs

S, 35 E.
0.66 miles to Gauley River, thence S, 86 E. with Bevley River 0,47 mites ta confluence of
Upper Glade Run, theate N. 4 W. with Upper Glade Run 0,10 miles, thencs N. 883 W, 0.42 niles ,
thence N, 34 W. 0.25 niles, thence N, 16 W, 0,25 miles, thence N. 40 W. 0.23 miles, thence

K. 48 £. 0.)] wiles to & point in West Yirginie Secondery Rosd Numbar 36/3, thence M, 65% W,
0.44 witen nhicﬁ line passes through intersection of W, Vg, Secondary Roads Numbers 34 and 38,
thence S, (1 W, 0.49 oilee, thence K, 79 W, 0,22 miles, thence S, 84 W. 0.74 miles,

62 W, 0.85 wiles, thence N. 30 W,

thence N
.04 mites, thence S, 614 W, 0,38 wiles which line pessaz
through old croesing at north end of B & O Raiirosd yerds, thence 5, 1B W. 0,63 wiles, thence
TN, 74 W. 0.29 mifes, thence 5. 584 W, 0.47 miles to & peint in intersection of W, Ya.

Roads Numbers 30 and 30/2, thencs 5. 3 W. 0.19 miles, thence $. 32 Eo 0.77 niten

Secondary
to & point

in W. Ya. Prisary Road Number 20 ot Long Glads Run culvert, thence with said ¥W. Ya, Primary -
Roed Number 20 in a south sarterly dirsction §.20 ®ilgs, thefce leaving said road N, 456 £,
29 E. 0,55 mites, themen S, 64 E, 0,30

wites, thence N, 61 E, 0,50 milse, thenee ¥, 3 £, C.16 mites, thence 5. 713 E. 0.55 wiles,

.13 miles, thence N. 46 W, 0,90 miles, thance N,

thence 5. 40 E. 1.99 miles to the beginning, containing 1.20 square milew, be the saus more
or less, end genersily containing the comaunities of Upper Glade, Glade Yiew, Town of Cowen,
Welch Glade and Big Diteh Hun south of Cowen, Long Giade Run, Dyer Roed to Donaldson, Camp
Camnar snd W, Va. Stete Baptist Camp, ;ll of which are located within the proposed Public
Service District, being & portion of Glade District, Webster County, Sé.t. of West Virginia,
8 ¢hown on map prepared by Dempsey Shkaep, P, 0. Box 247, Wabster Springs, Wast Yirginia, snd
deted Apeil 3, 1964,
Section 2;

corporste title of "Cowen Public Servicae District®, and shall constituts & public carporat i on

That s4 & Public Servies District st created shall have the nems and

and politiesl subdivision of the State of West Yirginia heving al! of the rights &nd powers
conferred on public service districte by the lewe of the State of Wast Yirginia, ond perticyls
- arly Article 13-¢ of Chapter |6 of the Code of West ¥irginia.

Bection J:

that the territory within Webstsr County, Wast Yirginie, heving the hrerinbafore described

Thet the County Court of Webster County, Weet Yirginis, has determined

boundaries, is 00 situated that the construction or scquisition by purchass or oftherwise and
the meintenance, operetion, improvement and extension of sropertios supplying stwsrage services
and water supply services within such territory by said public servies distriet will ba conducive
to the presarvation ;F pubilé heeith, comfort end convenience of such arve.
ANd
WHEREAS, under the provisions of Articls [3-s of Chopter 16 of the Weat ¥irginie Code
the powers of sdid public service district shall be vastod in and exercissd by & pubiic servics

boerd; &nd

e . . i
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ORDERS - - WEBSTER COUN}'Y COURT

REGULAR SESSEON, Tuneday, lune 1,

WHEREAS, winen thare is Ao Gity, incorporsted town or other municipal corporut;ion
ingiuded within said district, with & population in «xcoss of thres thovsend, it ;g provided
by said Articis 13va of Chapter 16 of the Code of West Yirginie thet this County Court shall
eppoint five nenburs of said boerd, who shaii be Persons residing within the districy;

MOW, THEREFORE, be it, amd it ia hereby Further rosoived and orderad by tha County
Court of Webster County, West Yirginia, as Foilows:

Section i: That the County Court of Webster County, West Virginia, hereby #ings
snd determines that Randail &, Bragg, Sr., Caqrf R, Wright, F. D, Clark, Hercy F, Given and
Ralph K, Given, are peracns residing within the Cowen Public Service District, and the afore-
said persons are hereby apsointed oz membars of the Public Service Board of said District and
their respective terme of office choll ba as Followe:

Randell &, Breps, Sr.. for & term of six years from the First day of the month in
which this resolution and order in adoptedy

Cart R, Wright for a term of Five yeers from the fipst day of the month in which
this reselution and ordur is adoptad;

F. D, Clark for & term of four years fram the first day of the month in which thig
resclution snd ordar is adepted;

Harcy F. Given for & term of three yeare from the first day of the month in which
this resolution and arder is adopted; end

Ralph X, Given for 2 term of twe years from the Fierst doy of the month in which
this resolution and order ia adopted,

Section I: The sforessid persons shall meet as acon ax precticable, at thc office

of the Clerk of waid County Court and sheli aualify by taking an oath of office, anmd thereqftcr
seid appointees constituting the initial Pubtic Service Board of the Cowen Public Service

District shall meet and trganize in complishee with the provikions of Article 13-a of Chapter

16 of the West Yirginis Code.

A true copy

from the Record

Court Order Book 18 Page 493

Attest: ?7@%,(7 Y epe , Clerik



STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the same appearing in

Court Order Book No. 18 at Page No. 493 .

Given under my hand and the seal of said Commission this 25th

day of March s 19 94

Q\J\M Q \p&)"i”d‘“ , Clerk

Webster Oghnéé Comm1531on







RE: €. L. HENDERSON, MEMBER, COWEN PUBLIC SERVICE BDISTRICT

On metion of Ernest F. Ayers and ssconded by Coy D. Giliespie,
as 4 Member of zhe Cowen Public Service District, for a two {2) vear ter
June 30, 1994. Motion carried.

€. L. Henderson 1is hereby re-appoinced
=, starting July 1, 1992 and ending

—
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STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the same appearing in

Court Order Book No. 24  at Page No. _ B4 .

Given under my hand and the seal of said Commission this 25+h

day of March » 1994

~/ \p
VIR Q O | crerk

;=

SN Q
Webster (gunty Commisdion




i

.RE: JIM GAMBLE, MEMBER, COWEN PUBLIC SERVICE DISTRICT
i On wotion of Larry Sandy and seconded by Coy Gillespie, Jim Gamble ia hereby appointed as a member of
‘the Cowen Public Service District, to finish the unexpired term of Virgil Ray. Mr. Gamble's term will be from

November 2, 1993 to March 3, 1999. Motion Carred.
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STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the same appearing in

Court Order Book No. 24 at Page No. 245 .

Given under my hand and the seal of said Commission this 25¢h

day of March » 19 g4.

\__} S *&_g \p&}kﬁj\‘ Clerk

Webster C&&nty Comm1581on
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STATE QF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginils, do hereby certify that the foregoing writing
is 2 true copy from the records in my office, the same appearing in

Court Order Book No. 24 at Page No. 1310 .

Given under my hand and the seal of said Commission this Sth

day of  April , 19 94,

.
j({h}\ l:l_(; \FOJ-/{/AL,, Clerk

Websterx Cc(unty Comm;ssmn







OATH

State of West Wirginia, County of Webster 55

L CLHenderson do solemnly swear that I will support the

constitution of the United States and the constitution of this State and that T will faithfully discharge the
duties of my office of ... Z2EMOREL, LOwen rublic service District,
to the best of my skill and judgment, so help me God.

Y
{/, Lt ,f’“'i»‘/,—,mf A a A, AApn

28¢th

Subscribed and sworn to before the undersigned, this the e e day
S J 'P..J:Y. .................................. 19..92.
{
______________ Ji QR\JOLQTDW
Clerk County Commission, ......... Webster County, W. Va,

SRR CASTO & MARRIS INC.. SPENCER. W. VA, SO0—1-81

6 A



STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the same appearing in

Official Bond Book No. 7 at Page No. 446

Given under my hand and the seal of said Commission this 25th

day of March 19 94

4

fﬂ\xj N

\\_J}‘s-)‘ N\ }g \\ﬁ Q&}‘#’\-L , Clerk

Webster bounty CommlSSlon




OATH

State of West Wirginia, County of Webster 552

I .James L. Gamble . do solemnly swear that T will support the

constitution of the United States and the constitution of this State and that T will faithfully discharge the
duties of my office of .. Member, Cowen Public Service District, Unexpired

.ferm begins November 2, 1993 to March 3, 1999,

to the best of my skill and judgment, so help me God.

Subscribed and sworn to before the undersigned,

of November

@m CASTG & HARRIS [NC., SPENCER, W. ¥A. 500~1-81

166



STATE OF WEST VIRGINIA
Webster County, ss:

I, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy frem the records in my office, the same appearing in

Official Bond Book No. 7 at Page No. 489 .

Given under my hand and the seal of said Commission this 25th

day of March » 19 94

NEYY L\ \POJA}(;\.L_, .

Webster ébunty Comm1581on




OATH

State of Weat Wirginta, County of___ Wedster S&:

1, ClaU&EGfee“e do solemuly swear that I will support the

constitution of the United States and the constitution of this State and that I will faithfully discharge the

duties of my office of Member, Cowen Public service District, Term beginning on

.................................................................................................................................................................................................

Subscribed and sworn to before the undersigned, this the.... . 3th day

...............................................................

ST -1.3: S - 11

Clerk County Commission, ... Webster County, W. Va,

e CASTO b UARNI 6., bTrRCER. W, vA, GO0 18]




STATE OF WEST VIRGINIA
Webster County, ss:

L, Terry J. Payne, Clerk of the County Commission of Webster
County, West Virginia, do hereby certify that the foregoing writing
is a true copy from the records in my office, the game 4ppearing in

Official Bond Book No. 7 at Page No. 495

Given under my hand and the seal of said Commission this S5th

day of  April , 19 94

U“‘%% H

Webater County COmmlsSLGn

s Clerk







RULES OF PROCEDURE

COWEN PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: COWEN PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service District will be located at First
Street, Cowen, West Virginia.

Section 3, The Common Seal of the District shall consist of 2 concentric circies
between which circles shall be inscribed Cowen Public Service District, and in the center "seal" as
follows:

Section 4: The fiscal year of the District shall begin the 1st day of July in each year and
shall end on the following June 30.

ARTICLE Il
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE I
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Webster County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise,

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shail
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of
the Public Service Board, the Secretary shall notify the County Commission or other entity provided
under the Act of the pending termination and request the County Commission or other entity provided
under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board.

17



ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold
regular monthly meetings on the first Friday of each month at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
the following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Each member of the Public Service Board shall have one vote at any
membership meeting and if a quorum is not present, those present may adjourn the meeting to a later
date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall
be required for regular meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last known
post office addresses of the members at least 3 days before the date fixed for such meeting. The notice
of any special meeting shall state briefly the purposes of such meeting and the nature of the business to
be transacted thereat, and no business other than that stated in the notice or incidental thereto shall be
transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended, notice of the time and place of all regularly scheduled sessions of such Public
Service Board, and the time, place and purpose of all special sessions of such Public Service Board, shall
be made available, in advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the Public Service
Board of the Public Service District at the front door of the Webster County
Courthouse and at the front door of the place fixed for the regular meetings
of the Public Service Board of the time and place fixed and entered of record
by the Public Service Board for the holding of regularly scheduled sessions.
If a particular regularly scheduled session is cancelled or postponed, a notice
of such cancellation or postponement shall be posted at the front doors of the
Courthouse and the meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the Public Service
Board at the front door to the Webster County Courthouse and at the front
door of the place fixed for the regular meetings of the Public Service Board
at least 48 hours before a special session is to be held, stating the time, place
and purpose for which such special session shall be held. If the special
session is cancelled, a notice of such cancellation shall be posted at the front

2.



doors of the Courthouse and the meeting place as soon as feasible afier such
cancellation has been determined upon.

C.  The form of notice for posting as to a special session may be
generally as follows:

COWEN PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Cowen Public Service District will meet
in special session on , at .m., prevailing time, at
» West Virginia, for the following purposes:

1. To consider and act upon a proposed Bond Authorizing
Resolution providing for the issuance of a
Bond, Series , of the District, in the principal amount of
$ . to provide funds for construction of

facilities of the District.

Secretary

Date:

ARTICLE V
OFFICERS

gection 1. The officers of the Public Service Board shall be a Chairman,
Secretary and Treasurer. The Chairman shall be elected from the members of the Public
Service Board. The Secretary and Treasurer need not be members of the Public Service
Board, and may be the same person.

Section 2.  The officers of the Public Service Board shall be elected each
year by the members at the first meeting held in the month of January of such year. The
officers so elected shall serve until the next annuai election by the membership and until
their successors are duly elected and qualified. Any vacancy occurring among the officers
shall be filled by the members of the Public Service Board at a regular or special meeting.
Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.



ARTICLE VI

DUTIES OF OFFICERS

Section 1. 'When present, the Chairman shall preside as Chairman at all
meetings of the Public Service Board. He shall, together with the Secretary, sign the
minutes of all meetings at which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred upon him by the
Board, by these Rules of Procedure, or prescribed by law. He shall execute, and if
necessary, acknowledge for record, any deeds, deeds of trust, comntracts, notes, bonds,
agreements or other papers necessary, requisite, proper or convenient to be executed by or
on behalf of the Board when and if directed by the members of the Board.

Section 2.  If the Chairman is absent from any meeting, the remaining
members of the Board shall seleci a temporary chairman.

Section 3.  The Secretary shall keep a record of all proceedings of the Board
which shall be available for inspection as other public records. He shall, together with the
Chairman, sign the minutes of the meetings at which he is present. The Secretary shall
have charge of the minute book, be the custodian of deeds and other writings and papers
of the Board. He shall also perform such other duties as he may have under law by virtue
of his office or as may be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian of all funds of the
District and shall pay same out on orders authorized or approved by the Board. The
Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him and shall prepare and
submit such reports and statements of the financial condition of the Board as the members
may from time to time prescribe. He shall perform such other duties as may be required
of him by law or as may be conferred upon him by the members of the Board.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or added to at
any regular or special meeting of the Board by a majority vote of the entire Board, or at any
regular or special meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration,
amendment or addition shall be made at any special meeting unless notice of the intention



to propose such change, alteration, amendment or addition and a clear statement of the
substance thereof be included in the written notice calling such meeting.

Adopted: March 4, 1994,

ajrman
£ R
Member
0 L Memder 57
Member .- . - o
02/23/94
CWNC.D3
19304/93001






= NOTICR
COWEN PUBLIC SEXRVICE DISTRICT
WEBSTER COUNTY, WEST VIRGINIA
SEWER REVENUE BONDG (BRF) .

NOTICE I8 HERESY GIVEN to the restdents of Cowen Public Service Districtt  "Disbrict”), Webeter
County, West Virginia, that the District intende to acquire, construet, operateandn  Jtatn ¢ publie
service properties, consisting of replacement of epproxtmately 10,000 neal feus of exiiidyg sewsge
collectors and interceptors and instaliation of s new brush rotor and television inapection of approximately
25,000 feet of collection interceptor ines and appurtenant facilities {the “Project] tn the District '

The District contemnplates financing the Project through the tssuance of its Sewer Reverue Bonds in
the aggregaie incipal amount of not to exceed $300,000 {the "Bond". bearing interest at a rate not to
exceed 12 % per annum and with maturities not to exceed 40 years. The eatimated coat of the Project i
§1,200.00, which will be provided by the proceeds of the Bonds and a grant from the Economic
Development Authority. )

. . .'The anticipated rate whick will be charged by the District for sewer service are estimated not to exceed
the following T -
BATES - .

First 2,000 gallonie at $4.72 per 1,000 gailons
Next 10,000 gatlons rt $3.04 per 1,000 gailons
Next 10,000 gallons at $2.56 per 1,000 gallons
Next 10,000 gallons at $2.17 per 1,000 gallons
Next 10,000 gallons at $1.61 per 1,000 gallons
Over 42,000 gatlone at $1.78 per §.000 gallons

Mintmum Charge for 2,000 gallons per month $3.44

DELAYED PAYMENT PENALTY

The above tariTis net. On all accounts not pald tn full within 20 days of the date of the bil} 10% will
be added on to the net amount shown. -

CONNECTION CHARGE

Prior to constructon--6250.00
Alter the start of construction, there shall be a charge of $250.00 for connection to the system.

RECONNECTION CHARGE
$10.00

On August 17, 1993, or as soon thereafter as practicable, the District will file its formal application
for Certificadon of Public Conventence and Necesalty for the acquiaition and constryction of the Project with
the Public Service Commisston of West Virginia.

James V. Ray
Chairman, Public Service Bourd,
Comwen Publc Service District

ERG-9-2ic
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AFFIDAYVITYT

STATE OF WEST VIRGINIA,
COUNTY OF WERBSTER, to-wit:

1, D. Bord Dotson, Jr. a publisher of the Webster Echo, a weekly
newspaper published in the Town of Webster Springs, County of Webster, State of
Woest Virginia, and of general circulation in that area, the said Wehsier Echo being
a newspaper of apposite politics of ithe Webster Republican, being f{irst duly sworn,

do hereby depose and say that ihe hereto annexed Notice

was duly published in said paper for Two conscculive weels commencing

June 9, 1993 ' June 16, 1993

and ending

and that said notice was likewise posted en the {ront door of the Webster County
Court House in Webster Springs, West Virginia for a period beginning

and exterding beyond the
1 do further depose and say that said Notice
contained 855 words and that the publisher’s fee was therefore  $74,81

Given under my hand this 17th day of, June, 1993

Taken, sworn to and subscribed Yefore me in my state and county

aforesaid this 17th day of June, 198

g
/7 Notayf Public

PP

My comuyission expires N
{782 O NOTARY puBLIC

§

S repeaod @

Attorney ¢ 4 Watwier Sorngs, Wy 26200

Code 58-3-4



r""”/ NOTICE A

COWEN PUBLIC BERVICE DISTRICT .
WEBSTER COUNTY, WEST VIRGINIA .
$EWER REVENUE BONDE (8RF) A
NOTICE IS HERERY QIVEN to the residents of Cowen Public Service Diatrict {the “Patrict’) Webster
County, West Virginix, that the District intenda o acquire, conatruct, pperate and matitain Certain public
service properties, conaiating of replacernent of approxtmately 10,000 tineal foet of existingraewage
collectors and nterceptors and mstallation ofa new brush retor and televiston nspection of approxirately
25,000 leet of collecton {nterceptor lines and appurtenant facilities (the “Project’) In the [Hatict & ¢ .
The Diatrict conternplates fAnancing the Profect through the issuance of its Sewer Reverns Bonuds o
the zggregate principal amount of not to exceed £300,000 (the "Borid'], bearing interest at a rate not @
excred 12 % per anrnam and with maturities not to exceed 40 years. The estimated cost of the Project s -
$1,200.00, which will be provided Ty the proceeds of the Bonds and a grant from the Economic
Development Authority. . . " >
o The anticipated rate whi will be charged by the District for sewer service Are estimated not to exceed
the following ST : |

LRATES S ~-is T Ta TSN I L )
Firat 2,000 gailons st $4.72 per 1.000 gallons . v
Next 10,000 gallonn st $3.04 per 1,000 gallons : L
Next 10,000 gallons at $2.56 per 1,000 gallons : - B Y.
Next 10,000 gallons st 82.17 per 1,000 gallons
Next 10,000 gallons 2t £1.81 per 1,000 gallons
Over 42,000 gallone at $1.78 per 1,000 gailone

Minimum Charge for 2,000 gallons per month $9.44

DELAYED PAYMENT, PENALTY

e above taril 1a net. On all accounts not paid tn full within 20 days of the date of the bl 1056 will
e added on to the net amount sRown.

CONNECTION CHARGE

Prior to construction--$250.00 . -
After the start of conatruction. there shall be a charge of §250.00 for cotinection (o the syater.

$10.00

Om August 17, 1983, or a8 sooTl \hereafter aa practicable, the Disict will file its formal application
for Certification of Public Convenience and Necesaity for the acquiatifon and construction of the Projectwith
the Public Service Comrnisaion of Weat Vingnis ' ]
James V, Ray s
chairman, Public Servics Board,
.. Cowen Puble Service District
R 6-9-2ic .

H
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AFFIDAVIT

STATE OF WEST VIRGINIA,
COUNTY OF WEBSTER, to-wit;

I, tlizabeth Tracy, Editor of the Webster Publishing Company, a
corporation, publisher of the Webster Republican, a weekly newspaper published
in the Town of Webster Springs, County of Webster, State of West Virginia, and
of general circulation in that area, the said Webster Republican being a
newspape? of opposite politics of the Webster Echo, being first duly sworn, do

hereby depose and say that the hereto annexed Notice

was duly published in said paper for __T¥O __ consecutive weeks commencing
June 9, 1993 and ending June 16, 1993

and that said notice was likewide posted an the front door of the Webster County

Court House in Webster Springs, West Virginia for a period beginning

and extending beyond the

I do further depose and say that said __Notice
contained _835  words and that the publisher’s fee was therefore _$7%- 8 1

Civen under my hand this 17th day of June. 1993

7
—— /M
Z/ /a,@ew_,\ by ma -
/ &
Taken, sworn to and subscribed before me in my state and county

June, 1993

aforesaj is .._____.}_Eday of

;E y, Z B
== 7 /

/0/43/

My comm; sif{;res

Attorney

Code 59-3-4 .






Fhe Cowesn Fubiilc Service District Peld treie re
manthlby meseting on Froday ., January Pt 1994 st dom
LRESD pffice. Fregent were: C.l.. Henderson, .. B
James Fambie. Hichard Wavee, and Viegiois Fraetoness,

The minutss of The previous meshing wers raag
Afproved ., (Motion for aporoaval was mads by Daod &
seconded by Jim Gambie.)

Jim further guestioned the title te the CPED Duilding.
Ol audgd explained why the CFBD moved Lo tne presant baiiding.
County Commissioner .. Framk Avers pushed the DPSD o oy
Pare and the CFED 12 Lo gst a tinle +or orly #1000

Jimoasked ¥ Me. Mustoe had retuensd fog
Michard said he nad not becauaaﬁhﬁ iomome o
tha rock ., P o Mgstas thought the ool o take o
ary ook . ThHis must o9 done v a2 ji1censed indilvscdua'
Richard said be'd be willimg fto get his licenss.

The mather was discussed abo ttimg a 1 sai
systam. Riohard said hs nesded o Jrm 4 ]
Richard said around %%30@@& to Jdim
this svstem woulid b used and Ric me 1o ih
wouid he a preavenhlve Teasure, M rLrther
Gamble motioned., "we purchase & leak detechor whan 2
+inds what he wants.” The motion was scconded by D aud
Gresns. Motion passed,

Mr. Gamble inguired about.the notice ke saw in b
praper whees the West Virginia Watesr Company g irnors oL+
water rates. He wondered 14 this wouls raise our w
rates. The obther bose-d membsrs exunlainsd b '
different systam and would not atfect bbhae

A latter waes shoan to the board merbsre from Pentress
Incowgmwatad i regard to the new sewags @nuipment
dJim oasked it the deletions would short cheanas bhe
Richard said 1t would siightly, but 1t vouid mest
compliance.

A discussion was held on the property @Upansion aroundg
the sewage piant. Richard enl itghtensd the members
Tand owners response to the expansion. He fore
prabtems.  Only one §amd ownse in the vicinity -
ouesthion,. The response of the other lard Dwhiers
willing to help the [CFED.

The members looked over the list of Bilis to
fAfter some discussion, the mobion e ma e b M
pay the bills and seconded by Dlaud Graeme, Mot 1 an
the bills was passed.

M. Gamble imnouired as o a ool icy which me
aftect that the bosrd ot hire relative:r oF fhe

GEER VR Sl

A

il e

I ATt

tim T

b im0

meEmpDers . He gaid he sseved on anothse Coaro Shat

P oCiLmou

public monsy armnd that wag thesir
o the mattse and pros and cons g
metioned that no emploves be nared Phan
mambar of the CFS0. Bt Dig $irst mot 1on, ey
& s2cond thouart and sai1d since we in & smail
would be hard to +ind somsone not relabsd Lo goms
gald thigs might create s peohlaen (+F e chaced the

.

19A



broadly. Mr, Greene 2lso pointed out that this
etfective ag of todav. i Gamble amnd Mr, Hendeess
to this matter. Mr, Gamhle then restated iz mati
made it more spacific. MHe then stated: "hNo emol ows
hired that is a member of the immediate +amily ot a O
board mamber - mother, father, sister, brothee, som oe
daughter - effactive today, January T rEHALY This metion
was zeconded by Claud Sreens and the motion passen .

Picenss was discussed. Me, GAmble made & mobion
bhe sent to cliass Lo get their operators Ticenss, s
tirst class, and one For second class) , when the 1994
schedule is announced . This mdbion was seconded by 07 oo
Greerne and the motion passsd.

Mr. Bamble sugeoested a runming record be bamt of
Rav’'s absences dus to the fact 1t 1w affecting the o
o+ the CFSD. Mr. Gamble motiomed as of toodav, Jarise,
1994 an evaluwation ( probation), of bis smpl ovmant & AL
for two months. At the 2nd of this 2 month period, =
decision must be made as to whebher e ztsvs =n o o,
This was seconded by 0 aud Gresne and Ehe mobtion oo

ot Henderson said his chairmanshin : L amn :
nominated James Samble to take aver trne ohairman £
This motion was ssconded by Olaud Greems. Me, O
accepted the oosition and was maved i as ohaisman FEot s
immediatelv. A resolubwen was passed Qiving Sim Gumble Qubherily Yo signall ¢Psp

Discussion was held on the  water bili s not paid.  Jim Topers,
askad how manv months can peopld an without o VIO thenr
Bills. Richard said thres months and Olaud saico Fichara is
the one that is avthorized to turn off bEhe waboe S
peonle in town do not have a& meter and this was to ne
tenporary . It was broughit up that Howard Blwver hae
Tine and this was to be corrected. Richard iz o
meter on thers as snon as possibles,

Richarc discussed a problem he was Frav i wiih
Brock., Maintenancs of privats sewage for the com
creating a problem. Nan Boogs called tre Meal o
that the CF3D was creatimng a Mealits ool em, ez @
contract and the Te B :
mowrtesy out 1T 15 a private Baws i
maintained the olant amo Richard said the DRSO
doilma Lt oas a oourteny ., Fichard racommendesd a bl
for sarvices rendered s5ince this 1 & prl o ate
dasd has beesn given to UPSD amd the pumos haves
now creating problens., Thig 1s inm fturn cresating
between Cirgle Brook amd Sle CRFSD, dim reconmnen
be sent Dut weite a Tetter bo the owner ERSTAINE Sl Bt
maintenancs agresmnent clarification.  The letter m
state the CFSD will have to charge for maintenancs
GErY LR .

The motion to ad
secoanded oy

s

JOUrEn was made by .. Herdseson
Bresme ., The meeting was adiournen

s Ui 2 Ll

(// Chattman /J€ﬁ?&@rﬂ .




The Cowen Public Service District held it's regular
monthly meeting on Friday, Pebruary 4, 1994 at 4 pm at
the CPSD office. Present for the meeting were: James
Gamble, Claud Greene, C.L. Henderson, Richard Wayne and
Virginia (Ginger) Fletcher,

The meeting was called to order and the minutes
were read and approved as corrected. ( There was a
typographical error on the price of leak detection
systems and it read "from $13,000 - $17,000", It was
corrected to read - "from $1,300 - $1,700".) The motion
to approve the corrected minutes was made by Claud Greene
and seconded by C.L. Henderson. The motion carried.

Discussion was held on the Upper Glade expansion
and the rock problems. CPSD will be willing to compensate
Richard for any cost he would have in getting his liscense
to shoot the rock.

A letter was rzad from American Management Company
in respanse to the Circle Brook Manor problem. Discussion
ensued., Jim said prior administration was willing to
help Circlie Brook to maintain their sewage but this was in
1982. Jim pointed out that this was 2 years ago and
equipment must be updated as it wears out. CPSD is not
responsible for private property as Ciréle Brook Manor.
Mr. Gamble recommended CPSD maintain water and sewage for
Circle Brook as it does for all paying customers. However,
the 1lift station is not maintained by CPSD on private
property, so Jim recommended a letter be sent back to
American Management Company and ask for a contract for:

1. checking the 1lift station

2. repairing general maintenance
All board members were in agreement with this suggestion.
It was also suggested by Richard that the Public Service
Commission could rule on this and he would call and check
on it.

Mr. Henderson moved that Shirley Tracy Houba be the
Treasurer for the CPSD, and Mr. Greene seconded the motion.
Motion carried.
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The West Virginia State Board of Risk and Insurance
Management wants to draw funds directly from the CPSD bank
account. Mr., Gamble explained this to the board and made
the recommendation to have this done.

Action to pay bills was reviewed. One bill from
Consolidated Freight for $1,070.20 was for a rotor and
Richard said it should not come out of CPSD funding since
it was for the contractor. 4lso, the bill for preparation
for the rate increase in the amount of $3,500,00 is to
be put on hold until CPSD checks to see if it is responsible
for it. C.L. Henderson madeﬂmotion to pay all bills not
in question. Mr. Greene seconded the motion. Motion passed.

Letters for the expansion project were reviewed
by the board members. Various questions the members had
were addressed.

Shirley needs to call W.D. Smith and inquire about
written certification by CPA for CPSD which was mentioned
in the letter from Jackson and Kelly.,

Mr. Gamble discussed a visit from Ronnie Ray in
which Ronnie inquired about being docked in his pay for
Martin Luther King, Jr. Day. The board discussed payment
of employees for holiday pay. Mr. Gamble suggested the
board work up a written policy. A discussion further ensued.
Mr. Gamble motioned any employee off sick not be paid
for a holiday that falls within the iliness period, This
was seconded by Claud Greene and the motion carried,.

Mr. Gamble motioned an employee be docked for a
holiday if he is off sick the workday prior to or the
workday following the holiday, effective immediately.

This was seconded by Claud Greene and motion carried.

Mr. Gamble inguired as to the legality of holding
Jobs for employees who are off for an extended period of
time. Jim pointed out a policy needs to be made that
any employee for CPSD should have a doctor's slip when
returning to work after an illness. A release statement
is needed with a date and signed by a doctor as well as
stating what the illness was. Mr. Greene put this in the
form of a motion and Mr. Henderson seconded it. Motion

carried.



C.L. Henderson made the motion that the meeting be
adjourned. This motion was seconded by C,E.Greene. The
meeting was adjourned.

%W Ew

Secr tary




COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

I, VIRGINIA FLETCHER, SECRETARY of the Public Service Board of
Cowen Public Service District, hereby certify that the following is a true and correct excerpt
of the minutes of a regular meeting of the said Public Service Board:

dokk sk e ke

The Public Service Board of Cowen Public Service District met in regular
session, pursuant to notice duly posted, on the 4th day of April, 1994, in Cowen,
West Virginia, at the hour of 4:00 p.m.

PRESENT: James Gamble - Chairman and Member
Claud E. Greene - Member
C. L. Henderson - Member
Virginia Fletcher - Secretary
Shirley Houba - Treasurer
Richard Wayne - Manager
Howard Blyler - District’s Attorney

ABSENT: None.
James Gamble, Chairman, presided, and Virginia Fletcher, acted as Secretary.
The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, on motion of

C. L. Henderson, seconded by Claud Greene, Virginia Fletcher was elected as Secretary
of the Public Service Board of Cowen Public Service District for 1994.

/7
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

. ’%ﬁ/l/vif 4 Lm
Chdirman

‘ , )
e S hdd e

Secretary //




CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board remains

in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 6th day of April, 1994,

~ /
ey, NP
Secretary, Cowen Public Service District,
Public Service Board

04/05/94
CWNC.Z1
19304/93001






COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, VIRGINIA FLETCHER, SECRETARY of the Public Service Board of
Cowen Public Service District, hereby certify that the following is a true and correct excerpt
of the minutes of a regular meeting of the said Public Service Board:

s ok Rk

The Public Service Board of Cowen Public Service District met in regular
session, pursuant to notice duly posted, on the 4th day of April, 1994, in Cowen,
West Virginia, at the hour of 4:00 p.m.

PRESENT: James Gamble - Chairman and Member
Claud E. Greene - Member
C. L. Henderson - Member
Virginia Fletcher - Secretary
Shirley Houba - Treasurer
Richard Wayne - Manager
Howard Blyler - District’s Attorney

ABSENT: None.
James Gamble, Chairman, presided, and Virginia Fletcher, acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented
a proposed Bond and Notes Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
FACILITIES OF COWEN PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $268,500 IN



AGGREGATE PRINCIPAL. AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1994 (WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $250,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES
OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APFROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of
C. L. Henderson, seconded by James Gamble, it was unanimously ordered that the said
Bond and Notes Resolution be adopted and be in full force and effect on and from the date
hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1994 (WEST VIRGINIA SRF
PROGRAM), OF COWEN PUBLIC SERVICE DISTRICT;
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.



and caused the same to be read and there was discussion. Thereupon, on motion of
C. L. Henderson, seconded by James Gamble, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date

hereof.

e ek ko el e

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that i

\ |
)}'SMAM L’T

Chamnan

7/7@/0//@ J@g@@/ 2

Secretary |




CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 6th day of April, 1994.

i) L
(S ncuna )t Didiids,
Secretary, Cowen Public Service District,
Public Service Board

04/05/94
CWNC.Q3
19304/93001






SEVENTH FLOOR, BANK ONE CENTER
F. 0. AOX 1488
CHARLESTON, W. VA, 230201588
{304+ 383-8000
FACSIMILE (304) 353-8:80

1000 HAMPTON CENYTER
F. O, 80X 18616
Moreaxtows, W. Vi, 208071818
1304) 598-B000
FACSIMILE 1304) 898-8:16

STEPTOE & JOMNSON

ATTORNEYS AT LAaw
SIXTH FLOGOR
BANK ONE CENTER EAST
P. 0. BOX 2180

CLARKSBURG, W. VA. 283022100

{304) &24-800C0
FACSBIMILE (304) 624-8183

104 WEST CONGRESSE STREET
£.0. BOX 100
Cranies Town, W.Va, 23414-0100
1304) 72B-i454
FACSIMILE (304} 755-1913

THE BRYAN CENTRE
PO, 30X 870
82 WEST WASHINGTON STREEY, SUITE 30
HaGERSTOWYN, MARYLAND 217200870
13011 738-8600G

. FACSIMILE (301) Y38-87 48
April 6, 1994
F. G BOX 2629 WRITER'S DIRECT Diad, NUMBER
MARTINSEHURG, W. VA, 25401-5420
1304 2GI-€AD
FACSIMILE (304 2634785

126 EAST BURKE STREET

Cowen Public Service District
Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
{West Virginia SRF Program)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and
a file copy thereof with regard to the above-captioned bond issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to
me (after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

Very truly yours,

51“&07‘@@ & Johnogn
STEPTOE & JOHNSON

Enclosure

Copy of letter with enclosure to:
Samme L. Gee, Esquire
Howard J. Blyler, Esquire

02/02/94

8038.L01

19304/93001

Al



o 3038.G information Return for Tax-Exempt Governmental Obligations

o 1 ine, Treasuy (Use Form 8038-GC if the issue price is under $100,000.)
Reporting Authority It Amended Return, check nere |}
1 Issuer's name 2 tssur’s employer idantification number
—..Coven Public Service District _ 55:0493886
3 Number and street {or P.O. box if mait is not dalivered to strest acdress) Room/suite 4 Repont number
P. O. Box 457 G194 - 1
5 Cay, town, state, and ZIP code € Date of issue
Cowen, West Virginia 26206 4/6/94
7 MNameofissue Cowen Public Service District, Combined Waterworks 8 CUSIP Numper
and Sewerage Revenue Bonds, Series 1994 (WV SRF Program) N/A
ZTA0  Type of Issue (check applicabie box{es) and enter the issue price)
Issue prica
9 [J Education {attach schedule-see instructions) . . . . . . . . _ N
10 L3 Heaith and hospital (attach schedule-see instructions) .
1 [ Transporntation
12 [ Public safety.
13 & Environment (including sewage bonds) . . . . . L L 268,500
14 [J Housing -
15 [ utilities o
16 ] Other. Describe (see Instructions) b
17 If obligations are tax or other revenue anticipation bonds, check box » [
18 It obligations are in the form of a lease or instaliment sale, check box b [
Description of Obligations
o) 8
Matur(:g' date ?marégz rate !ssut(;:i)rice S;flfg ;%?:xggi@n ave::gaie(ggmt:gmty \ﬁ{;]!d Nat Eggl:irest

19 Final maturity, | 12/1/2014 3 %|S 4,442 $ 4,442 /////
-115vears|3. % 9

20 Entire issue |, 77777 //////’////,ﬁ//’jf///////‘ 268,500 268,500 11 3 %
Uses of Original Proceeds of Bond Issue {including underwriters’ discount)

21 Proceeds used foraccruedinterest . . . . . . . 1oy ~0-

22 lssue price of entire issue fenter amount from line 20, column . . . L sz 268,500

23 Proceeds used for bond issuance costs {including underwriters' discount) . | 23 11,000 f';//

24  Proceeds used for credit ennancement . ., ., . . . . | | I -0- 7

25 Proceeds allocated to reasonably required reserve or repiacement fund . . | 25 -

26 Proceeds used to refund prior isswes ., , . . . . . . . . . . |26 ~O0- Z

27 Total (add lines 23 through 26). . . . . . . . . . . . . . Tor 11,000

28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here}, . . 128 257,500
Description of Refunded Bonds (compiete this part only for refunding bonds) N/A

29 Enter the remaining weighted average maturity of the bonds to be refunded ., . . | |, P years

30 Enter the fast date on which the refunded bonds will be called .

31 Enter the date(s) the refunded bonds were issued b
Miscellaneous

32 Enter the amount of the state volume cap allocated to the issue T & =0~

33 Enter the amount of the bonds designated by the issuer under section 265(b)(3B)HUN {smalt issuer -0—

exception) . T, .. P
34 Pooled financings: B

a Enter the amount of the proceeds of this issue that are to be used to make loans o other governmental units »

b !f this issue is a loan made from the proceeds of another tax-exempt issue, check box B [ and enter the name of the

issuer ¥ and the date of the issue b

35 i the issuer has elected to pay a penalty in lieu of rebate, check box . . . .., [

Under penaitigs of perur
and belie!, they are truef corract, and cormpiste.

. | dectars that | have axarmined this toturn and accempanying schedulas and slatemants, and (o the best of my knowiedge

Please
Sign 0l /-{ N | April 6, 1994 James Gamble, Chairman
Here };" Signature of GHicer Date } Type or print name and title

Far Paperworkﬁeduc:ion Act Notice, see page 1 of the instructions. Cal. No. 637738 form B038B-G Rev 5 an






Bi FUNLUIFAL ounld LUFRLDO (U

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report:_ anriy 6, 1904
Charleston, WY 25305
(304) 348-3971 {See Reverse for Instructions)
Cowen Public Service District; Combined Waterworks and Sewerage System
ISSUE: Revenue Bonds, Series 1994 (West Virginia SRF Program)
ADDRESS: P. O. Box 457, Cowen, West Virginia 26206 COUNTY: Webster
PURPOSE New Money X
OF ISSUE: Refunding Refunds issue{s) dated:
ISSUE DATE: april 6, 1994 CLOSING DATE: April 6, 1994
ISSUE AMOUNT:$ 268,500 RATE: 3% LAsT V2 261y
Ist DEBT SERVICE DUE: 3/1/95 fst PRINCIPAL DUE: 3/1/95
1st DEBT SERVICE AMOUNT: $4,475.75 PAYING AGENT: Municipal Bond Commission ~TH P
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: One valley Bank of e msgilEECRON TRUSTEE:
Contact Person: Glenn H. McMillion Contact Person:
Phone: 872-3131 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: James Gamble Contact Person:
Position: cChairman Function:
Phone: 226-3541 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
B Wire Capitalized Interest: §
LA Check " Reserve Account: $
 —— Other: $

--——---am‘-ﬁ—-—-w---aﬁ-ﬁ—n----ﬂ——----aa—q-—----o—---—n—-ﬂma---—--m-—---—-w -----------------

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: §
To Other: $
NOTES:

FOR _MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

AA






COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

One Valley Bank of Summersville, a state banking corporation, with its
principal office in Summersville, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond and Notes Resolution and a Supplemental Resolution of
Cowen Public Service District (the "Issuer"), both adopted April 4, 1994 (collectively, the
"Bond Legislation™), authorizing issuance of the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program), dated April 6,
1994, in the principal amount of $268,500 (the "Bonds"), and agrees to perform all duties
of Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

Dated this 6th day of April, 1954.

One Valley Bank of Summersville
< <D .

03/17/94
CWNC.82
19304/93001
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COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Cowen Public Service District Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF
Program), dated April 6, 1994, in the principal amount of $268,500 and agrees to perform
all duties of Registrar in connection with such Bonds, all as set forth in the Bond Legislation
authorizing issuance of the Bonds.

Dated this 6th day of April, 1994,

ONE VALLEY BANK,
NATIONAL ASSOCIATION

Its Corporate Trust Administréltiy7
Officer i

03/16/94
CWNC.T2
19304/93001






COWEN PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

I, CHARLOTTE S. MORGAN, Corporate Trust Administrative Officer of
ONE VALLEY BANK, NATIONAL ASSOCIATION, as Registrar under the Bond
Legislation and Registrar’s Agreement providing for the Combined Waterworks and
Sewerage System Revenue Bonds, Series 1994 (West Virginia SRF Program), of Cowen
Public Service District (the "Issuer"), hereby certify that on the 6th day of April, 1994, the
single fully registered Series 1994 Bond of the Issuer, in the principal amount of $268,500,
designated "Combined Waterworks and Sewerage System Revenue Bond, Series 1994 (West
Virginia SRF Program),” numbered R-1, is registered as to principal and interest in the
name of "West Virginia Water Development Authority"” in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf of One Valley Bank,
National Association, as Registrar.

WITNESS my signature as of this 6th day of April, 1994.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

BT

Its Corporate Trust Administrati
Officer

03/16/94
CWNC.U2
19304/93001

A5~







REGISTRAR'S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 6th day of April, 1994,
by and between COWEN PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $268,500 Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 (West Virginia SRF Program), in fully registered form (the "Bonds"), pursuant
to a Bond and Notes Resolution adopted April 4, 1994, and a Supplemental Resolution
adopted April 4, 1994 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.
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2. The Regisirar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: Cowen Public Service District
P. O. Box 457
Cowen, West Virginia 26206
Attention: Chairman

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, COWEN PUBLIC SERVICE DISTRICT and ONE
VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this Registrar’s

Agreement to be signed in their names and on their behalf, all as of the day and year first
above-written.

Its/Chairman
v

ONE VALLEY BANK,
NATIONAL ASSOCIATION

By v 74 " //%Zg/}%(/

i
Its Corporate' Trust Administfative,

Officer /
03/16/94 3

CWNC.V2
19304/93001




EXHIBIT A

[Included in transcript as Document No. 1]



SCHEDULE OF COMPENSATION



Invoice ONE\/ALLEY
BANK

r 1
MR. JAMES GAMBLE, CHAIRMAN

COWEN PUBLUC SERVICE DISTRICT
P O BOX 457
COWEN WV 26206

L -

DATE __APRIL 6, 1994

UNITS ITEM DESCRIPTION TOTAL

COWEN PUBLIC SERVICE DISTRICT COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994
(WEST VIRGINIA SRF PROGRAM)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT......... erseraens rrersaeantsaas $500.00

SEND REMITTANCE TO:  One Valley Bank
One Valley Square
P.O. Box 1793
Charleston, WV 25326

Attn: CHARLOTTE S. MORGAN







DIBRECT LOAN - PUBLIC SERVICE DISTRICT

COWEN PUBLIC SERVICE DISTRICT
WEBSTER COUNTY, WEST VIRGINIA

A RESQLUTION OF THE BOQARD OF THE COWEN PUBLIC
SERVICE DISTRICT, WEESTER COUNTY, WEST VIRGINIA
AUTHORIZING THIE ACQUISITION AND CONSTRUCTION
CE A COMBINED WATER DISTRIBUTION AND SEWATGE
COLLECTION AND TREATMENT SYSTEM WITHIN THE
SAID DISTRICT, AND, TO THAT END, AUTHORIZING THE
ISSUANCE OF A REVENUE BOND IN THE PRINCIPATL
AMOUNT COF $260,000,00, PROVIDING FOR THE RPAYMENT
OF SAID BOND AS TOQ RPRINCIPAL AND INTEREST, AND
ESTABLISHING THE SECURITY THEREFOR, AND FOR
CTHER PURPOSES.

?

WHEREAS, the Cowen RPublic Service District,
{(hereinafter sometimes called the "Disirict") in Webster County,
West Virginia, hasg heretofore been duly created and is now organi.zed
and operating under the provisions of West Virginia Code, Chapter
16, Article 13A, and the Board of sald District has heretofore
been appointed and approved by the County Court of Webster County,
West Virginia, and ar ¢ now funciioning as the governing body of
said District, having the duties, powers and authorily as provided

by said iaw, and,

WHEREAS, the Public Service Board of sald District,
{hereinafter sometimes called the YBoard') has heretofore determined
the necessity and advisability of consiructing a combined water
distribution and sewage cellection and treatment system within said-
Digtrict in order to supply adeqguate water and sewage treatment

and collection facllities for said District and ifs inhabitants for

agricwltural, industrial, public and private uses; and,

7



WHEREAS, under the provisions of said West Virginia
Code, Chapter 16, Article 134, sald District is awhorized and
empowersad to construct and operate such Waterworks and Sewage
Collection and Treatment System (hereinafter referrad to as Y the
System"), and to issue a revenue bond payable as hereinafter pro-

vided from the revenues derived from such operation for the purposs |

i
i

of providing funds for such consiruction; and,

WHEREAS, the Disirict has been approved for a
development grant from the Economic Development Administrat}on in |
the amount of $1,040.,000.00 and desire and intend that provisions be
made In and by this resclution for the issuance of a revenus bond in
the amount of $260,000.00 which will be used with the grant funds to :
pay the costs of "The Bystem", and to provide for the payment of
said bond and interest thereon and io set forth the conditions and ‘
restrictions upon which such bond and any additional bonds rapking
on a parily therewith are to be and may be issued ang outstanding;

and,

WHEREAS, the District is unable o obtain sufficient
credit elsewhere to finance "The System,’ taking intc gonsidesraticn

prevalling private and cooperative rates and terms currently availac.e;

NOW, THEREFORE, IT IS HEREEY RESCLVED
By the Board of the Cowen Public Service Disirict of Webster

County, Wast Virginia as follows:

Section 1, Necessity., It is hereby found to be nezs.o.rr

that Cowen Public Zervice Disirict secure financing for consir. ..




of "T'he System? which will be comprised of a 300,000 gallon steei
reservoir with aitending pumps, valves and other equipment znd
distribution lines and appurtenances necessary thereto for ths dig-
tribution of water and collection and interceptor lines, lift stations and

a 125,000 G.2.D. with fify (50%) percent cverload waste treatment

plant and appurtensnces necessary thereto, as set forth with part-

icularity in plans prepared by Community Consultants, Inc. s

Consuliing Engineers, a copy of which is on file in the office of the

District,

Sectlon 2, [Ralification, That all action heretofore taken {
{not inconsistent with the provisions of this resolution) by the Board *
directed toward construction of "the system'" and toward the issuarce l
of District’s revenue bond for that purpese, be, and the same hersiy
is, ratified, approved, and confirmed.

Section 3. Authorization of The System. That the consir s

of "the system! to serve the District shall be, and the same is
hereby ordered to be undertaken at a total cost not exceeding
$1,300,000.00 to be defrayed in part with the proceeds of the
District's single revenue bond issued pursuant to this rescluticn,

Section 4. {a) Authorization of Revenue Bond. Fior - .

purpose of defraying the costs of constructing "the system!', it 3
hereby declared necessary that the Board make and issue, ana ..
is hereby authorized to be issued, pursuant to the applicable zr:o-
visiong of Axriicie 13A, Chapter 16, of the Wes: Virginia Cocs .
1961, and amendments thereto, one fully registered Series ~ -,
without cupors, bearing interest at a rate nct to exceed L,z &

annum, payable annually, in the principal amount of $260,C(..



in subétantially the form hereinafier sef forth in Section 3 of this

resclution, payable both as to principal and interest solely out of the

net income derived from the operation of Ythe system, " and the Board
pledges irrevocably, but not necessarily exclusively, such net income
to the payment of this bond and the interest therecn, the proceeds

thereof to be .used solely for the purpcse of constructing 'the system,?

{b) Enforcement Rights of Holder, The holder of the bond!

shall have the right by suit, action, mandamus or other appropriate

proceeding to compel performance of the duties undertaken by the
District in connectlon with the issuance of the bond and the duties of
the District imposed by Chapter 16, Articie 13A, Section 17, Wast
Virginia Code of 1931, as smended.

(c) Tax Exemption, The bond and interest ther eon shall

be exempt from the taxation by the Stats of West Virginia and octher

taxing bodies of that State (Article 13A, Section 21, Chapter 16, W

i
i i {J o 4 et e e - =

o

Virginia Code of 1961),

Section 5. Revenus Bond Registration, The bond is iy

negotiable, but shall be registered in the name of the holder in a
book maintained for that purpose in the office of the Secretary of the
Public Service Board of the District, such registration being noted

thereon by the Secretary as Bond Registrar, affer which nec transfer

shall be valid unless made on said bocks and similarly noted on the
bond., No charge shall be made for registration,

(a) In.the event the Government shall make
payment of insurance premiums or other advances which may be re- |

quired to protect the Government's security interest, the Beoard wiil



pay In sddition to the interest of the unpaid bond, interest on all such
advances or expenditures in connection therewith made by the

Government, at the same per annum rate specified in the bond. Al :
such advances, expenditures and interest thereon shall be deemed

payadle upon demand immediately after any such expenditure by the

Government., Any such amowts dus the Government by the Board ;
shall take priority over any other payments from the Bond Fund ;
payments set fcrth in Bection 13R hereot, ;
f
(b) It will take any and all such action as ma*e
be requested by the Government and it will execute such other aggree—iI
ments and instruments as the Government may from iime to time i
presc_ribe to enable the Government to discharge its responsibilities !
i
as insurer and collection agent for the holder of the bend insured by '
the Government; and l
{c) If at any time it shall appear to the

}
Government that the Board is able to czll for redemption or. refund j

the bond by obtaining a locan for such purpose from responsible co-

1

|

operative or private credit sources, at reasonable rates and terms fo:,!f'
loans for similar purposes and periods of time, or by other means, :
the Board will, upcon request of the Government, redeem, refund, o:‘!
apply for and accept such loan in sufficient amount to repay the E
Government or the holder of the bond, or both, and will take all actioigm

. . . . |
as may be required in connection with such redemption or refund, }

l

Section 6. Covenants Pertaining to Gevernment Insurancm!,

T

i
This resoluticn contemplates a direct loan, and ther e are no covenanss
B ] ¢

i

H
§
i

pertaining to insurance.
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Section 7, Execution, The revenue bond shail be signea.

by the Chairman of the Board, szaled wit the corporate seal of Hie

District, and attested by the Secretary of the Board.

Section 8, Security, The revenus bond shall be secured

by a statutory mortgage lien cn 'the System" as provided by
Chapter 15, -Article 13A, West Virginia Code. The ravenues of
the System, " including all additions,_ extensions, improvements, and
repiacements thereof and thereto, are pledged to the Bond Fund
hereinafier established after there have bsen frst paid from such
revenues the current expenses of the District.

Sectlion 9, [Revenue Bond Form. The bond issued and

sold pursuant to this resclution shall be in substantially the following

form:

o



Sectien 10, Disposition of Revenue Ronds Dro

o}
(93
1]
D
I
In

A, Construction Account, That the proceads derive:

from the sale of the bond herein atthorized, any grants received
from the United States of American and any other funds received
for acquiring and constructing '"the System" shall be deposited

promptly upon receipt thereof in a separate account in a bank or

banks which are members of the Federal Deposit Insurance Cor-

poration, designated by the Board, and approved by the Governmen
which account shall be known as the "Cowen Public Service -District

Revenue Bond Construction and Acqulisition Account, " At the Hme

for the deposit of the funds in the bank, the Board, the bank, and
County Supervisor of the Farmers Home Administration at Sulton,

West Virginia, shall execute a deposit agreement on Form Fiia

RO02~1, "Deposit Agreement;! the construction account shall be a ia:

account and any withdrawal of funds therefrom shall be subject to
countergignature of the County Supervisor of the Farmers Home

Administration pursuant to the terms of that agreement, ‘The nrcco

in accordance with U, 8. Treasury Cireular No. 176 before suc-

proceeds are deposited., The monies in the construction accoun,

except as hersin otherwise specifically provided, shall be useg z-.

pald out solely for the purpose of acquiring and censtructing "th2

SBystem" only upon warrants or checks drawn and signed bty .

o1

H

the
i

|
j
[

TELS

|

v

Chairman of sald District and its Treasurer and the counters.z. ..

of the FHA County Supervisor. No such warrant for any s...

any actual consiruction work or purchase of construction mas... .

P s



pursuant {o terms and provisions of construction contracts shzll -e

issued uniil the Board has received engineering approval certifzing .
+

that such sum is due and owing for work under such contracts, rcr .

untli the Board has adopted a resolution accepting such certificate :

;
By : - . {
and directing the drawing of such warrant or check. The designaied’

ey

approval shall be by the consuiting engineer whose approval must oe

in the form of a written certificate stating that the payment therein
approved is being made to pay for the materials supplied or work
satisfactorily completed in substantial accordance with the plans and :
specifications for the work involved. Such certificates of approval
ghall be in appropriate form, shall be signed by the engineer or his ‘
duly agcredited representative, and shall be filed with the Secretary
of the Boar d prior to the time such payment or payments ar e :
authorized by resolution.

With respsct to nonconstruction costs and SXDEnses, suon
as purchase of land, easements, rights-of-way, legal'fees, ana

|

other acquisition expenses, retirement of existing indebtedness, e::

LIS

no such warrant in payment thereof shall be issued except upon |
t
approvai of the Boar d. {

B. DRisposition of Construction Account Residue. Th::

when all work of constructing and purchasing "the System' sha;j
have been completed in accordance with such plans and specificzn.

and all amounts due therefor shall have been paid, the consultinz
engineer shall file with the depository bank a certificate so statin -,
thereupon {1} any funds representing a portion of the proceexs

the sale of the bond herein authorized remaining in the Constr. -

.12



Account and any other funds remaining in the Construction Account,
other than grant funds, shall be applied as extra payments con the
Bond, and (2) Grant funds shall be disbursed in accordance with
the grant agreement between the District and the Economic Develop~-
ment Administration.

Section 11. Fiscal Year. The fiscal yvear of ths District[
shall begin on the drst day of July in each vear and shall end on the
30 day of June,

Section 12, REevenue Fund, That from and after the

delivery of the bond hereby authorized, 'the System,! together with
all future extensions and Improvements, shall be operated as a self-
liguidating undertaking on the basis of a fiscal year which shall
correspond with this fiscal year of the District which now begins on
July 1 and ends on June 30 and all revenue derived from the
operation of '"the system," including all future extensions and improve+
ments, shall be déposited in & separate fund to be designated as
the "Cowen Public SBervice District Revenue Fund,'" someiimes calied
the Revenue Fund, and shall be used only (1) t;o pay the principal
of and the interest on the bond hereby authorized and to maintain
reasonable ressrves therefore, (2} to pay the cost of oper ation ang
maintenance of the system, and (3) tc provide an adequate depreciatidr
fund; and such revenue funds shall be sufficient at all times for the
above purposes.

Section 13. Administration of Revenue Funds, Thai the

sums in the Revenue Fund shall be set aside for, allocated and

w13




are hereby created in the said fund by the District's Treasurer

without further direction of or action oy the BFublic Ssrvice HEoard

of the Cowen Public Service District,

(A) Bond Fund., Into an account designated the

"Combined Waterworks and Sewage System Bond and Interest
Sinking Accouni" there shall be deposited sach month a sum aglal
to at least one-twelfth (1/12th) of the amount of interest or principzal

or both on the Bond authorized hereby,zs the same shall become due

(B) Operation and Maintenance Fund. Into an account

designated the "Combined Waterworks and Sewage System Operation
and Maintenance Account" there shall be set aside and deposited each

month a sufficient portion of the balance of the income and revenue

remaining in the Revenue Fund to pay the reasonable and necessary

current expenses of operating and maintaining 'the system" for the

current month.

(C) Reserve Fund, Inte an account designated the

"Combined Waterwozjks and Sewage System Bond Re serve Account!
there shall be set aside and deposited each month the sum of
$300.00 until there is accumulated in that account the sum of

$30,000.00) after which no further deposits need be made inte said :

account except to replace withdrawals, The Combined Waterworks

and Sewage System Bond Reserve Account shall be used and dig-
bursed only for the purpose of paying the cost of repairing or rag-
placing any damage to the system which may be caused by any

unforseen catastrophe, for making extensions or improvements to o

1
H

2

waterworks system, and when necessary for the purpose of maxing

il



payments of principal and interest on the SBond hereby authorized in

the event the amount on the Combined Walerwaorks and Bewags

System Bond and Interest Sinking Aczcount is insufficient to make
such payments whenever disbursements are made from szald account,
Bald monthly payments shzil then be resumed until there is again
accumalated the maxium amount of $30,000.00, at which tme pay=-

ments shall be again discontinued.

g e e

{D) Fiscal Year Budget. Drior to June lst of each ye

i

beginning June lst, 1970, the Board will prepare a budge’t for the

ensuwing figcal year of "the Bystem" covering prospective revenues

and receipts,operation and maintenance expenses, and deposits to be!
made during such fiscal year in the accounts set forth in Section

|
i
E
13(Ay (B) (C). A copy of guch budget will be forwarded prom gty
i
to the State Director of the Farmers Home Administration or other |

i
'

official designated by the Government and a copy will be made i
available to any holder of the bond who shall request the same,

Section li. Additional Bonds. '

A. Apoproval by Government., That the District shall not

incur any additional indebtedness to be pald from a pledge of the
revenues of "the System!" without the prior writkten approval of the

State Director of the Farmers MHome Administration for the State of

West Virginia, so long as any part of the bond issued under this
resolution remains unpaid.

B. Limitations upen Issuance of Parity Obligatiors. i

That nothing in this resolution contained shall be construed in such
manner as ioc prevent the issuance, but sc long as the beond hers::

authorized is held by the Government, with prior approval of the

~15m



State Director of the Farmers Home Administration, by the Dis oo

|
of additional bonds or othar chligations payable from the incom:
any revenues derived from the operation of 'the System and con-

stituting a lien upon said revenues on = parity with, but not prior ncr

superior to, the lien of the bonds hersin authorized, nor to prevens

the issuance of beads or othar obligations refunding all or z part of
the bonds herein authorized, provided, however, that the Boars is
not, and has not been, in default as to any payments required to e
made in Secton 13 hereof for a period of not less than twenty-four
months Immediately preceding the issuance of such additional bonds or
other cbligations, or if the bond herein authorized has not been igsuaz

and outstanding for a period of at least twenty-four months, for the

longest period any of the bonds herein authorized have been issuad

and cutstanding; and provided that before any such additional parity
bonds or other parity obligations are authorized or actually issued,

other than refunding bonds or other refunding obligations (unless

.

any

lien on any revenues of "the System" of the obligations refunded is

revenues of 'the System" of the refunding obligations is on a o

fu

with the lien therson of the bond herein authorized), the annusl =za-r_
ings derived from the operation of "the System" for the fiscal year
immediately preceding the date of the issuance of such additiona) - A

obligations shall have been sufficient to pay the costs of operaticn -

maintenance of "the System! for said fscal year, and, in additizc-,

sufficient to pay an amount representing one hundrad ity per csoo

wlfya



|

{1508) of the average annual principal and interest recuirements

{herein referred to as the "debt service! reguirements) on the then

Wl

outstanding revenue bonds and other obligations of the District vayztis

irom the revenues of 'the System’; and provided further, that th

estimated average annual earnings of said System for the life of the

e

&

then outstanding revenue bond and the proposed revenue bonds, ail

payable from the revenues of "the System, " shall have been sufficier: |

to pay the estimated average annual costs of operation and mainte

of "the SBystem" for the iife of both the then outstanding and the p

|
i
H
i
i
I
|
i

SEILOE

-

posed revenue bonds, and, in addifion, sufficient to pay an amount

|

i

representing one hundred fifiy per cent (150%) of the debt service rsuj

quirements of the then outstanding revenue bonds combined with the

debt service requirements of the proposed additional revenue bonds;

provided, further, that the annual earnings derived from the oper

of "the Bystem" need not equal 150% of the debt service requiremsn::

[SSEWIN

of the oufstanding and the proposed additional revenue bonds or oither

cbligations in the event the Government is the purchaser or the i=:

of any such addifional bonds or obligations.

©. Certification and Estimation of Barnings. A wrice:

certification by a Certified Public Accountant that said earnings o

sald fincal year immediately preceding the new obligation, wher

as hereinafler provided, are sufficient to pay such amounts, snhz..

conclusively presumed to be accurate in determining the right <i .

District to authorize, issue, sell and deliver said additional ho:_
other obligations on a parity with the bond herein authorized. .
necessary estimate of future earnings of "the System" shall =

pared by a consulling engineer,

-17-
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D. Congideration of Additional Expenses, In determining

whether or nct additional parity bonds or cther parity obligations may
be issued as aforesald, consideration shall be given fo any probable

increase (but not reduction) in operation and maintenance expenses

that will result from the expenditures of the funds proposed to be
derived from the issuance and sale of the said bonds or other
oblizgation,

E. Junior Obligations Permitted, Nothing herein contained

a

shall be construed s¢ as to prevent the District from issuing bonds

or cther obligations payable from the revenues of “the System" and
having a lien thereon subordinate, inferior and junior to the lien of the
bonds authorized fo be issued by this resoclution; provided, however,
that so long as the bond authorized hereby is held by the Governmeant
prior written approval is obtained from the State Director of the
Farmers Home Administration.

EF. Superior Obligatio'ns'Prohibited. Nothing herein

contzined shall be construed so as to permit the District to issue
bonds or other cbligations payable from the reven;zes of the System™
and having a lien thereon prior and superior te the bonds herein
authorized to be issued,

Section 15. [Refunding Bonds. That the provisions of

Section 14 hereof are subject fo the exception that if at.any time
after the bonds or cther obligations herein or hereafter authorized,
or any part thereof shall have been issued, the Board shall &nd it
desirable to refund said bonds or cther obligations, sald bonds or
other cbligations or any part thereof, may be refunded {(but only wit:

the consent of the holder or holders thereof, unless the bonds or
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other obligations have matured, or are then callable for prior re-
demption, and have been properly called), without changing the
priority of the lien for the payment of the refunding obligations on the
revenues of "the System," sxcept as provided in Paragraph B of
Section 14 hereof; and the refunding bonds or other obligations so
Issued shall enjoy complete equallty of lien with the portion of said
bonds or other obligations which is not refunded, i any there be;
and the holder or holders of the refunding bonds or other obligaiicons
shall be subrogated to all the rights and privileges enjoyed by the
holder or holders of the bonds or other obligations refunded thereby;
provided, however, that if only a part of the cutstanding bonds or

other obligaticns is refunded, and If such bonds or othep obligations

are refunded in such manner that the interest rate ther eof is increase

or i any refunding cbligation matures at an earlier date then the

maturity date of the corresponding obligations refunded therebhy then
such obligations may not be refunded without the consent of the holder
or holder s of the unrefunded porticn of said obligation; and that the
refunding bonds or other obligations shall either be scld for cash at
not less than the par value and accrued interest, and the proceeds

thereof shall be used toc pay the obligations refunded, or if so per-

~

¢

mitted by law, and then only with the consent of the holder or holders:

of the obligations refundsd, the refunding obiigations shall be delivered
dollar for dollar in exchange for the bonds or cther cobligations
refunded,

Section 16. Protective Covenants. That the District hesby

covenants and agrees with each and every holder of the bond issued

her eunder:
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A, Hse of Bond Procesds. That the Disirict will pro~

ceed without dela&, {0 acqguire and ceonstruct "the System, " as
hereinabove provided.

B, Use Charges, That while the bond authorized her ein
remains oulstanding and unpaid, the rates for all services rendered
by "the System" to all consumers within or withcut'tb.e boundaries of
the Disgtrict shall be reasonable and just, taking into account and con-
sideraticn the cost and value of "the System" and the proper and
necessary allowance for the depreciation thereof and the amounss
necessary for the retirement of the bend and other securities or
obligations payable from the revenues of the system, the accruing in-
terest thereon, the reserves therefor; and there shall be charged
against all purchasers of service, such rates and amounts as shall be
adequate to meet the reguirements of this and the preceding sections
hereof, and which shall be sufficient to produce revenues or earnings
annueally to pay the annual operation and maintenance expenses, the
costs of ‘all essential replacements and repalr, the principal of and
interest on the revenue bond, and any other obligations payable from
the revenues thereof, plus reserves therefor, all of which rsvenuss
derived from the operation of "the System" shall be subject to dis~
tribulion in accordance with provisions of Section 13 and that no free
service or faciliies shall be furnished by 'the System™ to anycne.

C. Levy of Charges. That the District will, prior o

the delivery of the Revenue Bond herein authorized, fix, establish anz

levy the rates and charges which are required by Section 168 herscf

No reduction in the initial rate schedule for 'the System! may ke
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made unless:

{1) 'The District has fully complied with all of the Dro-
vislions of Sections 12 and 13 of this rescluticn for ab least the full
calendar year immediately preceding such propesed reduction of the
initial rate schedule; and

(2) The Reserve Fund provided in Section 13 has been

to

built’ up/the required minimum reserve of $30,000,

{(3) The audit required to be made by the Cenrtified

Public Accountant by Section 16G of this resolution for the full fiscal

vear immediately preceding such proposed rate reduction disclozes ;
that the estimated revenues which would result from the propossad rate:
Schedl.}le will be sufficient to produce adequate revenues or earnings
annually to pay the annual operafion and maintenance expenses, the t
costs of all essential replacements and repairs to 'the System, " the ;
principal of and interest on the Revenue Sond, and any other obliga:*i
ions payable annually ifrom the revenues of "the System!, and I
provide payments for the reserve fund required by this resclution;
and

(4) The prior written approval of the State Director of !
the Farmers Home Administration has been obtalned, so¢ long zas
the revenue bond issued hereunder is insured by the Government. |

D, Efficient Operation., That the District will operats

"the System,” so long as the bond herein authorized is outstenzingz,

will maintain "the System” in efficient operating conditien and il

make such improvements, extensions, enlargements, repairs zna

betierments theretc as may be necessary or advisable to insurs .

economical and efficient operation at all times,
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BE. XRegcords. That so long as the bond remains cue t
standing proper books of record and account will be kept by th=s
District, separate and apart from ali.other records and accounts,
showing complete and correct entries of all iransactions relating to

the system. Such books shall include (but nct necessarily be lmited

to) monthly records showing:

;

(1) ‘The number of customers. i

i

{2) The toctal revenues received from charges to !
customers.

(3) A detziled statement of the expenses of the system.

F'. [Eight to Inspect, That any holder of the bond, or a-/

=

duly authorized agent or agents of such helder, or representative =f
Farmers Home Administration, shall have the right at all times 1o

inspect all records, accounts and date relating thereto, and to ingzesoz!

the system and all properties comprising the system.

G,  Aaudite, That the District further agrees that it wil,
within sixty days following the close of each fiscal ysar, cause s-
audit of such books and accounts to be made by a Qualifisd Pub):
Accountant, showing the receipts and disbursements for the zcoo.--
of “the System," and that such audit will be available for inspszi.:.
by any..holder of the bond. ¥ach audit, in addition to whatever
matters may be thought reasonable, should include in detail the oo -

cigl condilion and reccrds cf the District and "“the System™, ir....
Bt o —

the rates, number and type of connections and the status cof o= . i
B e

funds herein before created, and a list of the Insurance poii.

force at the end of the fiscal year, setting out as to each pcil..
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am«:)unf; of the policy, the riskes covered, the name of the insurer and
the expiration date of the policy. All expenses incurred in the makin
of the audils and reports required by this section shall be regarded
and paid as a malntenance and cperation expense. ‘The District

agrees to furnish forthwith a copy of each of such audit and raport

fo the State Director of the Farmers Home Administration and to any

bond holder upon request affer sach such audit and report has been {
;

prepared, and that any such holder shall have the right to discuss

H

with the accountant or person taking the zudit and repori the c'ontents}
thereof and to ask for such additicnal information as he may reasonably
reqguire.

H., Riling Procedure. That all bills for water service or

facilities and/or sewage treatment service or faciliies furnished by or
through the system shall be rendered to customers meonthly and shall
be due on the date rendered, Ten percent (10%) shzll he added ‘o
the net amount of each bill not paid in fwl within ten {10) days after
the date of the bill; and in the event said bills for water service are
not paid within sixty (60} days affer the date ren&ered, water and
water service shall be discontinued, and szl rates and charges due
shail be collected in a lawful manner. In the event said bills for
sewage service are not paid within sixty (60) days after the date re-

ndered, the Disirict shall take such steps as set forth in Chapter 6,

Article 13A, of the Code of West Virginia fo enforce the lien as nerel

inafter seb forth. The Disirict shall have a lien on each lot or parcel

of land served by'the System!" for charges imposed for all service

rendered by 'the System.," Ngiices of such liens shall be filed and 1
I
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liens shall be enforced as provided by the laws of West Virginia.

I. Charges and L.ens, Revenues and SBystem. That

from the revenues of '"the System, " the District will pay all taxes
and assessments or other municipal or governmental charges, if any,
lawfully levied, assessed upon or in respect tc sald System, or any
part thereof, "when the same shall beceme due, and it will duly
obsérve and comply with all vaiid regquirements of any municipal or
governmental authority relative to any part of 'the System ;" and the
District will not create or suffer to be created any lien or chdrge
upon 'the System" or upon the revenues therefrom except as per-
mitted by this. resolution, and & will make adequate provision to
satisly and discharge within sixty days after the same shall accrue,
all lawful claims and demands for labor, materials, supplies or other
objects, which,i unpaid, might by law become a lien upen the
System" or upon the revenues ther efrom;provided,however, that
nothing herein shall require the District to ray or cause to be dis-
charged, or make provision for any such tax assessment, lien or
charge before the time when payment thereof shall be due or so lon
as the validity thereof shall be contested in good falth by appropriate
legal proceedings.

J. Insurance. That the District, in its operation of
"the System,” will carry fire and extended coverage insurance,
Workmen's Compensation insurance, if required by State law, and
public liability insurance and other types of insurance in such amounts
and to such extent as is normally carried by private corporations

operating public utilities of the same type. The cost of such insurance

=T :



shall be considered one of the operation costs of the system. In

the event of property loss or damage, insurance proceeds shall be
used first for the purpose of restoring or replacing the property losg
or damaged, any remainder shall bs treated as net income, and shall
be subject to distribution in the manner provided hereinabove in
Sectlon 13 hereof, for net income and revenues derived from the
operation of the system.,

K. Competing Svstem., That ag long as the bond hereby

authorized is outstanding, the District shall not permit {(except-as it
may legally be required to do so) any Persoen, association, firm or
corporation to disiribute and sell domestic water, water service or
facilit@es, or to provide sewage treatment and coilection service or

facilities to any consumer, public or private, within the ares served
by "the Bystem."

L.. Alienating System. That the District will not sell,

lease, mortgage, pledge, or ctherwise encumber, or in any manner
dispose of, or otherwise allienate, 'the System," or any part thersof,
including any and all extensions and additions that may be made thered
to until the bond herein authorized to be issued shall have been paid
In full, both principal and interest, except that so long as the bond is

held by the Government, the District, with the prior written approval

of the State Direcior of the Farmers Home Administration, may sell

any portion of sald property which shall have been replaced by other

for the efficient operation of "the system," bul in no manner nor to
such extent as might prejudice the security for the payment of the bon

1
property of at least equal value, or which shall cease to be necessarT
F
i
i
herein authorized; provided, however, that in the event of any sale E
L



as afcresaid, the proceeds of such sale shall be distributed as net

income of the system in accordance with the proviszions of Saotion

hereof,

M. Surety Bonds, That each official or other person

having custedy of any funds derived from eperation of 'the Sygtem®
or responsible for their handling, shall be bonded for the full faithiy
periormance of his dulies in an amount at least equal to the total
funds in his custody at any one time. The costs of each such bond
shall be considered one of the operaling costs of "he System,
The surety company shall be approved by the Farmers Home
Administration, and the United States of America shali be namsd as

co~obligee,

N. Competent Management, That the District shall employ]

experienced and competent Management personnel for !the System.,"
1

In the event of default on the part of the District in paying principal
of or interes! on said bond promptly as each falls due, or in the

keeping of any covenants herein contained, and if such defawt shall
continue for a period of sixty days, or if the net revenues of the |

system in any fscal year shall fail to equal at least the amount of the

principal of and interest on the revenue bond and other obligations i
{including all reserves ther efor specified in this resolution) payaciz |
from sald net revenues in that fiscal year, the District shall retai~

a firm of competent management engineers skilled in the operation !

water and sewage systems to assist the management of 'the Syste~

so long as such defsuit continues or the net revenues are less than

the amount hereinabove designated.

w2
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O. Performing Duties. That the District will faithfuliy ans

3

-

punctually perform all dulies with pespect to 'the System! required

by the Constitution and laws of the State of West Virginia and the !
resoluticn of the District, including but not limited to the making and
coliecting of reasonable and sufficient rates and charges for services

rendered or furnished by the system as hereinbefore provided, and

the proper segregation of the revenues of 'the System and their

application {o the respective funds.

B, Other Liens. That cther than as provided by this
i
resolution, there are no liens or encumbrances of any nature what-
goever, on or against the Bystem or the revenues derived or to be

derived from the operation thereof, provided, however, "That in

accordance with that certain Contract of Operation” entered into by

the Town of Cowen and the Cowen Public Service Disirict, there cos

exlst outstanding water revenue bonds in the amount of $62, 1L2,. 75

which bonds will be retired from the proceeds of the grant from the 3

|
Economic Development Administration and the loan from Farmers :

Home Administration,

Q. District's Existence., That the District will mainizin |

¥
:

its corporate identity and existence so long as any of the bonds
herein guthorized remain ouistanding.

R, Ccompietion Bends, That in order to insure the

the District will require that the contractor, to whom s given 2~
contract for construction appertaining to "the System,! furnisn :o -

District a completion bond or bonds satisfactory to the Distric: - .

-27-
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the Government, and that any sum or sums derived from such
completion bond or bonds shall be used within six months after such
receipt for the completion of said construction, and if not so used
within such period, shall be placed in and be subject to the pro-

vigions of the Revenue Fund provided for herein,

Ssction 17, Events of Default, That esach of the following

events is hereby defined as an "event of default!:

A, Nonpavment of Principal and/or Interest, If payment

of any installment of principal and/or interest of the bond her ein
authorized to be issued shall not be made when the same shall be-

come due and payabhle, or within 30 days thereafter,

B, Ingapable to Perform, If the District shall for any

reason be rendered incapable of fulfilling its obligations hereunder,

C. Default of any Provision. If the Disirict shall make

default in the due and punctual periformance of its covenanis or
conditions, agreements and provisions cont ained in the bond and in !
this resciution on its part to be performed, and ¥ such default shall
continue for sixty (60) days after written notice Specifying such dew
fault, and requiring the same to be remedied shall have been given
to the District by the holder of the bond.

Section 18, Remedies for Defaulls. That upon the

happening and continuance of any of the events of default as provided |
in Section 17 of this resolution, then and in every case the holder
of the bond may proceed against the District, ifs governing body,
and its agents, officers and employees fo protect and eniorce the

rights of the holder of the bond under this resolution by mandamus or

vevena s o P
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other suit, action or special proceedings in equity or at law, in any

court of competent jurisdiciion, sither for the appointment of 2 receive

H

or for the specific performance of any coverant or agreement con-
tanined herein or in an award of execution of any powen .herein
granted for the enforcement of any power, legal or equitable remedy
as may be deemed most effectual to protect and enferce the rights
aloresaid, or thereby to enjoin any act or thing which may be un-
lawful or in violation of any such right or to require the -governing
body of the District to act as if & were the frustee of an exprassed
trust, or any combination of such remedies. .Any receiver appeinted
in any procaedings to protect said rights, the consent to any such
appointment being hereby expressly granted, may enter and tske
possession of "the System,” operate and maintain the same, pre—
scribe rates, fees or charges and collect, receive and apply all
revenues arising after the appointment of such receiver in the same
manner as the District itself might do. The failure so to preoceed
ghall not relieve the District or any of lts officers, a.genfs or employ-
aes of any liability for fallure to perform any duty. Rach such right
or privilege of the bondholder (or trustee thereof) is in addition and
cumulative to any other right or privilege, and the exercise of any
such right or privilege shail not be deemed a waiver of any cther
right or privilege thereof.

- SBection 18, Compenssation of Board Members. The

District hereby covenants and agrees that the fotal annual salaries
to be paid to the members of its Beoard shall not exceed  $500.00,

the said amount of $500.00 to be allocated to the Board members by
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resolution enacted by the Board, The District further covenants
and agrees that the aggregate salaries pald to zll employses shall !
not exceed the amount paid for similar work to employees of compars
§

able water and sewage systems.

SBection 20, Amendment of Resolution, That this resolutiqn
{
may be amended or supplemented by resclution adopted by the Board!

in accordance with the laws of the State of West Virginia, but not

such amendment or supplement by way of resolution or otherwise

shall be adopted sc long as the bond ig held by the Government

without the pricr wrilten consent of the State Director of the Farmers
Home Adminigtration,

Section 21, Egual Cpportunity for Employment, The

Chalrman of the Public Service Board is hereby authorized and
directed to execule for and on hehalf of the District, Form FHA
W0-1, "Equal Opporfunity Agreement,'" to which is attached and
made a part thereof an "Egqual Opportunity Clause," designated as
Form FHA L00-2, to be incorporated in, or aftached as a rider to
each construction contract exceeding $10,000.00 which is fnanced
wholly or partially with the loan and Form FHA L00-L, '"Non-
discrimination Agreement”, (under Titlle VI of the Civil Rights Axt

of 1964.)

Section 22. Severability Clause, That if any section, |
b

paragraph, clause or provision of this rescolufion shail for any reaso

be held to be invalid or unenforceable, the invalidity or unen.for'ceabiﬁi'::y‘

i
©f such section,paragraph, clause or provision shall not affect any l
ofthe remaining provisions of this resclution. |

i
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Section 23. [REepealer Clause., All resolutions and orders

or parts thereof in conflict with the provisions of this resolution ars,
to the extent of such conflict, hereby repealed,

Section 24. Resolution a Contract Subject to Enabling

Acts and Repulations. The provisions of this resolution ar e subject tp
the West Virginia Code, Chapter 16, Article 134, and the applicable

regulations of the Farmers Home Administration and shall constitule

a contract between the District and the Government so leng as the

bond is held by the Government,

i Section 25. Efective Date, This resclution shall be

effective immediately upon its adoption.

Passed, ralified and adopted, in meeting duly assembled,

this the E z‘ﬁ{’ day of \\ Jg g £ . 194;’10

COWEN PUBLIC SERVICE DISTRICT

@Mﬂfﬂ @/Mﬁ/

Chairman of its Pubhc&Skervmce
Board

CORPORATE SEAL

" CERTIFICATION

1, '% MAJJ’,/Q/’"(Q,MM. y Secretary of the Publiz

Service District Board of the Cowen Public Service District,
Webster County, West Virginia, do hereby certify that at a mesting |
of said Beard duly called and held on the 2% day of Q

TN ,

19 ¢ Z , the foregoing Resoclution was approved and adopted by ine




unanimous vote of all ofthe members of the sald Board.

Dated this the Z ¢ day of D

[

_ﬁ//‘- b3 ,.—/',)// ,/pt/,-'()},('— s

[

(oM
{n

Secretary of the Board
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF WERSTER i
COWEN PUBLIC SERVICE DISTRICT
COMBINED .WATERWORKS AND SEWAGE SYSTEM REVENUE HOND
SERIES &

$_260,000.00

KNGA4 ALL MFN BY THESE PRESENTS: That Cowsn Public Service Diatriet,
of Wehster County, West Virginia (hereinsfter called the "Borrower'),

hereby acknowledges itself indebted and for value received promises to pay
to the order of the United States of America, scting through the Feyrmers Hems
Adminjstration, Un.itad States Depariment of Agrioulture {hereinafter called
the "Goverament!), the principal sum of & 260,000.00 , Plus intersst

theraon from the dats of thia Bond at tha rate of L.125% per annun. The
said principal and interest shall bs payable in the fellewing instelliments
on or before the fcllowing detes: § 5, 406.00 ot the [irst day of
January, 1969, $ 10,785.00 on the firat day of Jenvary, 1970, and

$ 13,666.00 annuslly thereafter on the first day of _ January
umntil the principal and said interest are fully peid, except that ths

finel installment of the entire indebtadness evidenced hareby, if not
sooner prid, shall be due and payable forty (LO) yesrs from the date of
the Bond,

Every payment made on any indebtedneas svidenced by this Bond ghall
be spplisd first to interest computed to the affective date of the payment
end then to principel.

Prepayments of scheduwled installments, or any portion thersef
mey be msade st any time at the option of Borrower, Refunds and sxtrs
peymants, as definad in the regulations of the Parmers Home Administration
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ageoording to the source of funds irvolved, shell, after PRymant of
interest, be arplied to the installments last to becoms dus under this
Bond and shail not affeet the obligation of Borrowsr to pay tha remaining
installments aa scheduled hersin,

This Bond shall be ‘regiutered 43 10 principal and interest in the
neme of the United 3States of America in &n approprizte book in the Office
of the Sscretary of the Fublic Service Board of the Borrower, such
ragistretion to be noted on the back hsreof by asid Sgoretery, and no
transfer shall be valid unless made on said book and glmilarly noted on
the bask hersof.

Both the principal and interest shall be paid to the United
States of Americs aas such registered holder at the office of the Farmers
Home Administratit;n serving Webster County, West Virginia,

I at any time it ehall appesr to the Governmant that Borrewer

may be able to obtain & logn from & responsible cooperative or private credit

Bource at reasonable retes and terms for loans for similar purposes ang
Pericds of time, Borrower will, at the Government's request, apply for
and aocept such losn in suffioient amount to repey the Covernment,

Default hersunder shall constitute defawlt under eny other
instrument evidencing a debt of Borrower owing to or insured by the
Government or sscuring or otherwiss relating to such a debt; and default
undér any such other instrument shali songtitute default hereunder, Upon
any such default, the Government, at its option, may declare all or any
part of any euch indebtednoss immedlztely dus end payable.

Thds Bond is given as evidence of a loan to Borrewsr mede or insured
by the Government pursuant to the Congolidated Farmers Home Administration
Act of 1961, and shall be subjeot to the present regulations of the Farmers
Homs Administration snd to its futurs regulaticns not inconsistent with

the express provisions herect,

s
<
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This Domd is issuod pursuant te Article 13A, Chapter 16, Code
of West Virginia, a:;ci & resoluticon ddly adopted by Borrower on the 25¢h
day of June , 19 68 ; (hereinafter oslled the Bond Reseluticn),

for the purpose of defraying & portion of the costs of asquiring and
constructing a Combined Waterworks and Sewage Treatment and Collection
System, and retiring certain water revenue bonds issued by the Town of
Coven ag more fully set forth provisicns of peragraph F of Section 16 of
this resclution., The Bond Resolution provides for fixing, revising,
charging, and ecllecting by Borrower of retes, fees, and other charges

for the uss of snd for the services furnished by the waterworks and Sewsge
Treatment and Collection System and extensicns therecf sc that such rates,
fees, oharges, and ot}lusr revenues will be sufficlent et all times to pay
the costs of operating, mainteining, and repairing the Combined Waterworks
and Sewsge Treatment and Collection System, to pay ths principal of and
intarest on the Bond as the smame ghall become due and to maintain adequate
reserves thersfor, which revenues ers pledged for such purposss., Reference
is hersby made te the Bond Resclution for a further deseription of the
seourity for the Bend end for the provisions, emong others, conserning

the terms and conditions upen whioh the Bond 1s issusd, the ocliection and
disposition of revenuss, the rights and obligations of Borrower and the
rights of the Bond Holder.

Both principsl of and inberest on this Bond shall be payanle
sclely frem the revenves pladged thereto as hersin set forth, and nothing
herein or in the Bond Resclution shall ba deemed to creste or constitute
sn indebtednese of or & pledge of the faith and cradit of the Stats of
West Virginis or any county, city, town or other political sybdivision
of the State.

-1
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All acts, conditions and things required by the Constitutien
and statutes of the State of West Virginie te happen,’ exist and he
performed precedent to or in the issusnce of this Bond have happened ,
sxist -and have besn parformed, e DA a e e

N WITNWSS WHEREGF comn Public SQrV:L:e District has caused this.
Bond to be signed by the Chaipman of its Public Serv:m Bowrd and its

corporates Saal to bs hereunto affixed and attested by the Secretary of- -
sald Board, sll as of the _lgt, day of _July _ ) 15, 68 .

COWEN PUBLIC SERVICE DISTRICT

Pl

(CORPORATE SEAL)

ALTEST:

ry
Service Distr:.ut Bowd
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Subiect

COWEN PUBLIC SERVICE DISTRICT

$130,000 Combined Water and Sewer Revenue Bond,

Series 1978
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COWEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $150,000 COMBINED
WATER REVENUE BOND, SERIES 1978, OF COWEN PUBLIC SERVICE
DISTRICT ON A PARITY WITH THE SERIES A BOND TO FINANCE
PART OF THE COSTS OF ACQUISITION AND CONSTRUCTION OF &
NEW COMBINED WATERWORKS AND SEWERAGE SYSTEM; DEFINING
AND PRESCRIBING THE TERMS AND FROVISIONS OF THE BOND;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE BOND AND FOR A STATUTORY
MORTGAGE LIEN; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BGARD OF

COWEN PUBLIC SERVICE DISTRICT:

ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution

is adopted pursuant to the provisions of Article 13A, Chapter 16 of the
West Virginia Code and cther applicable provisions of law. Cowen Public
Service District (the "District’) is a public service disrrict creared

pursuant to said Article 134 by the County Commission of Webstaer County.

Section 1.02. Findings and Derterminations. It is hereby

found, determined and declared as follows:

{A) The District now has a combined waterwerks and sewerage
system, pursuant to resolution authorizing Series 4 Bend.

(B} It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabirants of
the Districe, and, accordingly, it is hereby ordered, that payment in full
for the System be accowplished by issuance of the Bond.

(C} It is necessary for the District to issue its revenue bond
in the principal amount of $150,0007co complete payment for the System in

the manner hereinafter provided.



(D) The period of usefulness of the System is not less than
forty years.

(E} There is cutstanding the obligation of the District which
will rank on a parity with the Bend as to liens and source of and security
for pavment, as follows:

The combined waterworks and seéwerage system revenue bond, Series A, dared
June 29, 1968, issued
in the original principal amount of $260,000, bearing interest at the
rate of 4.125% per annum {the ''Series A& Bond").

The Bond and the Series A Bond will be on a parity in all
respects with each other.

(F) The Government is expacted by the Beoard to purchasa the
entire principal amount of the Bond.

(G} The Bond is needed to provide moneys to pay two judgments
against the District arising out of and constituting costy of construction
of the existing combined Waterworks and Sewerage System which was constructed
with the proceeds of the Series A Bond and grant funds. The judgments
are:

(1) A judgment rendered in the Circuit Court of Webster

County, West Virginia, dated the éth day of March, 1974, in the

| case of Stout Coustruction Company, et al., vs. Cowen Public Service
bistrict, et al., which was rendered in the amount of $60,000 plus
costs and interest at the rate of 7-1/2%; and

(2) A judgment rendered in the Circuit Court of Webster

County, West Virginia, dated the 12th day of February, 1972, in
the case of The National Bank of Summers of Hinton vs. Cowen
Publie Service District, et al., which was rendered in the amount
of 846,448.50, plus costs and interest at the rate of 7%.

{B) The Distriet has complied with all requirements of West
Virginia law relating te authorization of the construction, acquisition

and operaticn of the Project and {ssuance of the Band, or will have 30



complied prior to issuance of the Bend including, among cther things, rthe
congent and approval, pursuant to the Act, ¢f the issuance of the Bond

by the Public Service Commission of West Virginia by final order, the rime
for rehearing and appeal of which have expired.

Secrion 1.03. Regolution to Constitute Contract. In conside

eration of the acceptance of the Bond by the Government, this Resolution
shall be deemed to be and shall constitute a contract between rhe Dist;ict
and such Bondholder, and the covenants and agreements sef forth in this
Resolution to be performed by the District shall be for the benefir,
protection and security of the Government as holder of the Rond.

Section 1.04. Definitions. The following terms shall have

the following meanings in this Resclution unless the text otherwise
expressly requires:

"Act” means Article 13A, Chapter 16 of rhe Wesrt Virginia Code.

"Board" means the Public Service Board of the District, the
governing body of the Distriet under the Act.

"Bend" means the $150,000 Combined Water and Sewer Revenue
Bond, Series 1978, originally authorized to be issued pursuant to this
Resolution.

"Bonds" means the Bond and the Series A Bond.

"Chairman"” wmeans the Chairman of the Board.

"District” means Cowen Public Service District of Webster
County, West Virginia, and, where appropriate, also means the Public
Service Board thereof.

“Facilities" means all the tangible properties of the System
and also any tangible properties which may hersafter be added to the
System by any additicuns, betterments, extensions and improvements
thereto and properties, furniture, éixtures or equipment therefor, here-

after at any time constructed or acquired.



"Fiscal Year" means each year begimniag on July 1 and ending on
the succeeding June 0.

"Government” means United States Department of Agriculture,

Farmers Home Administratvion and any successor thereof.

"Herein" means in this Rescluzion.

"Holder of the Bend" or "Bondhelder' or any similar term means
any person who shall be the bearer or owner of any outstanding Bond registerad
to baarer or not registered, or the registered owner of any outstanding
Bond which shall at the time be registered other than to the bearer.

"Net Revenues” means the balance of the gross revenues, as defined
below, remaining after deduction only of operating expenses, as defined below.

"Operating Expenses’ means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, sal-
aries, wages and administrative expenses of the bistrict relating and
chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be
expected to be incurred, and such cther reasonable operating costs as are
nermally and regularly included under recognized accounting practices, and
retention of a sum not to exceed one-sixth of the budgered operating expenses
stated above for the current vear as working capital, and language herein
requiring payment of cperating expenses means also retention of not to exceed
such sum as working capital.

"Original Purchaser' means the purchaser, directly from the
Discrict, of the Bond.

"Revenues” or '"Gross Revenues” means all rates, rents, fees,
charges or other income received by"che District, or accrued to the Distric:,
‘or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the Systes

and all parcs thereof, all as calculated in accordance with sound accounc:

practices.



"Secretary” means the Secretary of the Board.

“Series A Bond” shall have the meaning provided in Sectioa
1.02(E).

"System' means the combined waterworks and sewerage system
of the District, including all water and sewerage facilities owned by
the District and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection with rhe
System; and shall alse include any and all additions, sxtensions, improve-
ments, properties or other facllities at any time acquired or construcred
for the System:

Words importing singular number shall include the plural number
in each case and vice versa, and words tmporting persons shall include firms

and corporations.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Seczion 2.01. Authorization of Bend. Subject and pursuant

to the provisions of this Resolution, the Bond of the District, to be
knewn as "Combined Water and Sewer Revenue Bond, Series 1978," is hereby
authorized to be issued in the aggregate principal amount of not exceeding
Cne Hundred Fifty Thousand Dollars ($150,000) for the purpose of completing
the financing of the System.

Section 2.02. Description of Bond. The Bond shall be issued

in single form, No. 1, and shall be dated on the date of delivery. The
Bond shall bear inrerest from date, payable wmonthly at the rate of five
per centum (5%} per annwm, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of schedyled installments,
or any portion thereof, at the option of the District, and shall be payable
as provided in the bond form hereinafter set forth.

Section 2.03. Execution of Bond. The Bond shall be executad

in the name of the District by the Chairman and its corporate seal shall
be affixed thereto and attested by the Secretary.

Section 2.04. Bond Mutilated, Destroved, Stolen or Lost. 1In

case the Bond shall become mutilated or be destroyed, stolen or lost, the
District may in its discretion issue and deliver a new Bond of like tencr
as the Bond so mutilated, destroyed, stolen or lost, in exchange and
substitution for such sutilated Bond or in liew of and substitution for
the Bond destroyed, stolen or lost, and upon the holder's furnishing the
Diszrict preof of his ownership thereof and complying with such ather
reagonable regulations and conditions as the Discriﬁt may require. The
Bond so surrendered shall be canceled and held for the account of the
District. If the Bond shall have matured or be about to mature, instead
of issuing a substituze Bond the Distriet may pay the same, and, if such

Bond be destroyed, stolen or lost, without surrender thereof.



Section 2.05. Bond Secured by Pledge of Revenues. The payment

of the dabt service of the Bond shall be secured forthwich by a firse
lien on the net revenues derived from the System on a parity with the
Series A Bond, in addition to rhe Statutory mortgage lisn on the System
hereinafter provided for. The net revenues derived from the System in
an amount sufficient to pay the principal of and interest on the Bong,
ard to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest om the Bond as
the same become due.

Section 2.06. Form of Bond. Subject to the provisions of

this Resolution, the text of the Bond and the other details thereof shall
be of substantially the following tenor, with such omissions, insertions
and variations as may be authorized or permitted by this Resolution or

any subsequent resolution adopted prior to the issuance thereof:



(Ferm of Bond)

COMBINED WATER AND SEWER REVENUE BOND, SERIES 1578

COWEN PUBLIC SERVICE DISTRICT

$150C,000

No. Date:

FOR VALUE RECEIVED, COWEN PUBLIC SERVICE DISTRICT (herein called
"Borrower™) promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United States Department of
Agriculrure (herein called the “Government"), at its National Financa Qffige,
St. Louis, Missouri 63103, or at such other place as the Government may
hergafter designate in writing, the principal sum of One Hundred Fifcy
Thousand Deoliars ($150,000), plus interest on the unpaid principal balance
at the rate of five per cent {5%) per annum. The said principal and
interest shall be paid in the following installments on the following dates:
Installments of principal and interest on the first day of each month after
the date hereof in the sum of $725, except that the final installment
shall be paid at the end of forty (40) vears from the date aof this Bond,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement wedifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Bor-
rower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness évidenced by this Bend
shall be applied first to interest «omputed to the effective date of the

payment and then to principal.



Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home Administracien
according te the source of funds invelved, shall, after payment of
interest, be applied to the fnstallments last to become due under this
Boad and shall not affect the cbligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Gevernment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower way, at the opticn of the Government,
be remitted by the Government to the holder prouptly or, except for
final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual iInstallment due date
basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by
which the Government remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Govermment to the
holder on an aanual installment due date basis shall be the date of the
prepayment by Berrower, and the Government will pay the Iinterest ro
which the holder is entitled accruing bdetween the effective date of any
such prepayment and the date of the Treasury check to the hoelder.

Any amount advanced or expended by the Government for the col~
lection hereof or to preserve or protect any security herefor, or otherwise
under the terms of any security or other instrument executed in connection
wxch the loan evidenced bhereby, at the option of the Government shall

become a part of and bear interest at the same rate as the principal of the Zeb:
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evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use tha loan evidenced
hereby solely for purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere te finance its actual needs at Teagonable rates and
terms, taking intc consideration prevailing private and cocperative
rates and terms in or near its community for icans for similar purposes
and pericds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and cutstanding for the purpose of
providing funds for financing costs of constructisn and acquisition of
additions, extensions and improvements to the combinéd watervorks and sewerage
system (the "System”) of the Borrower, is payadle solely from the revenues
to be derived from the operation of the System after there have been
first paid from such revenues the reasonable current cests of operation
and maintenance of the System. This Bond does not in 2Ny manner constitute
an indebtedness of the Borrower within the meaning of any constitutional
0T statutory provision or limitation.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 13A of Chapter 16 of the West Virginia Code (herein
calied the "Act") and a Resolution of the Borrower.

1f at any cime it shall appear to the Governmen: that Borrower
may be able to cobtain a lcan from a responsible cocperative or private
credit source at reasonable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Government's request, apply
for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant te the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present regulatioms
of the Farmers Home Administration and to its future regulations not

incomsistent with the express provisiens herscf.



This Bond is on a parity in all respects with the Series &

Bond described in said Resolution.

COWEN PUELIC SERVICE DISTRICT

[CORPURATE SEAL]

(Signéture of Executive Qfficial)

Chairman, Public Service Board

(Tirle of Executive Official)

(Post Qffice Box No. or Streer Address)

Cowen, West Virginia 26206

(City, State and Zip Code)
ATTEST:

{Signature of Attesting Official)

Secretaryv, Puyblic Service Board
(Title of Attesting Gfficial)

il
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UNITED STATES OF AMERICA
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ARTLCLE III

BOWD PROCEEDS; REVENUES AND
APPLICATION THEREQF

Section 3.01. Bond Progeeds. All moneys received from the

sale of the Bond shall be deposited on receipt by the District in Farmers

& Merchants Bank of Summersville, West Virginia, a member of Federal

Deposit Iasurance Corporation (herein called "FDIC"), in a special

account hereby created and designated as "Cowen Public Service District

Judgment Accounc” (the "Judgment Account™). The moneys in the Judgment

Account in excess of the amount insured by FDIC shall be secured ar all

times by such bank by securities or in a manmer lawful for the securing

of deposits of State and municipal funds under West Virginia law. Moneys

in the Judgment Account shall be expended by the District solely as follows:
All such moneys shall be used immediately to pay the afore-

said two judgments described in Section 1.02(&) above and the interest

due thereon in return for written release and satisfaction of each judgment,

which releases shall be duly recorded to clear said Judgments of record.
Upon payment and satisfaction of said two judgments as

aforesaid, the moneys remaining in the Judgment Account shall be used to

pay the costs of the issuance of the Bond, including legal fees and charges

and all other proper costs and charges therefor, and any-balance remaining

in the Judgment Account shall then be disposed of in accordance with the

regulations of the Government.

Section 3.02. Covenants of the District as to Revenues and

Funds. So long as the Bonds shall be outsranding and unpaid, or until

there shall have been set apart in the Reserve Account hereinafter establishec,
a sum sufficient to pay, when due or at the earliest practical prepayment

date, the entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon, the District further covenants with

the holder of the Bonds as follows:

13.



(A) Revenue Fund. The eatire gross revenues derived from the
cperation of the System, and all parts thereof, and all tap fees received,
shall be deposited as collscted by the District in a special fund in a bank
Or trust company in the State of West Virginia which is g member of ?Ic,
which Fund, known ss the '""Revenue Fund" iz hereby established with said
Bank. The Revenue Fund shall conmstitute a trust fund for the purposses
provided in this Resclution and ghall be kept separate and distinct
from all other funds of the District and used oenly for the purposes and
in the manner provided in this Resolutica.

(B) Disposition of Revenues. A4ll revenues at any time on deposit

in the Revenue Fund shall be disposed of only in the following order aad
priority:

{1} The District shall first each month pay from the moneys in
the Revenue Fund all current Operating Expenses.

(2) The District shall next, by the fifteenth day of esch month,
transfer from the Revenue Fund and pay to the National Finance Qffice desg-
ignated in the Bond the amounts required to pay the interest on rhe Bonds
and to amortize the principal of the Bonds over the lives of both Bond
issues,

(3) The District shall next, by the fifteenth day of each
wmonth, transfer from the Revenue Fund and depesit with said Bank in the
Reserve Account hereby established with said Bank, the sum of $192
until the sum of $23,000 is on deposit therein, such sum being herein
called the "Minimum Reserve." After the Minimem Reserve has been
accumulated in the Reserve Account, the District shall menthly deposic
into the Reserve Account such part of the moneys remaining im the Revenye
Fund, after such provision for payment of monthly installments on the Bonds
and for payment of operating expenses of the System, as shall be required
to maintain the Minimum Reserve in the Reserve Account. Moneys in the

Reserve Account shall be used solely to make up any deficlency for monthly



installments required tc be paid on the Bonds &5 the same shall heceme
due or for prepayment of installments or for mandatory prepayment of the
Bonds as hereinafter provided, and fer nc other purpose,

{4) The District shall next, by the fiftreenth day of sach month,
transfer from the Revenue Fund and deposit in the Depreciation Reserve hereby
established with said Bank the moneys remaining in the Revenue Fund and
not permitted to be retained therein, until there has been accumulated in
the Depreciation Reserve rhe aggregate sum of $60,000 and thereafrer such
sums as shall be required to maintain such amount therein., Moneys in the
Depreciation Reserve shall be used first to make up any deficiencies for
monthly payments of installments on the Bonds as the same become due, and
next to restore to the Reserve Account any sum or sums transferred there-
from. Thereafter, and provided that payments into the Reserve Account
are current and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve may be withdrawn by the District and used for
extracrdinary repairs and for replacements of equipment and improvements
for the System, or any part thereof.

(3) After all the foregoing provisions for use of moneys in
the Revenue Fund have been fully compiied with, any moneys remaining
therein and not permitted to be retained therein may be used to prepay
installments of the Boads or for any lawful purpose.

Whenever the moneys in the Regerve Account shall be sufficiene
to prepay the Bonds in full, it shall be the mandatory duty of the Districe,
anything te the contrary in this resolution notwithstanding, to prepay
the Bonds at the earliest practical date and in accordance with applicable
provisiong hereof.

The said Bank (and any successor appointed by the Distric:) is
hereby designated as the Fiscal Agent for the administration of the
Reserve Account and the Depreciation Reserve as herein provided, and

all amounts required therafor will be deposited by the Distriect upon



transfers of funds from the Revenue Fund at the times provided herein,
tegether with written advics stating the amount remitted for deposit
into each such fund.

All the funds provided for in this Section shall conmstiture
trust funds and shall be used only for the purposes and in the order pro-
vided herein, and until so used, the Govermment shall have a lien thereon
for furcher securing pavment of the Bonds and the interest thereon.

The moneys in excess of the sum insured by FDIC in any of such funds shall
at all times be secured, te the full extent therecf in exeress of such
insured sum, in a manner lawful for securing depeosits of State and
municipal funds under the laws of the State of West Virginia. The

Bank shall not be a trustee as to such funds.

If on any payment date the revenues are fasufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the subsequent payment
dates.

The Fisecal Agent shall keep the moneys in the Reserve Account
and the Depreciation Reserve invested and reinvested to the fyllest
extent practicable in direct cbligations of, or abligations the payment
of the principal of and interest on which are guaranteed by, the United
States of America and having maturities not exceeding two years. Earnings
upen moneys in the Reserve Account, so long as the Minimum Reserve is
on deposit and maintained therein, shall be paid annually in Janyary
into the Revenue Fund by the Fiscal Agent.

(C) Users. The District shall, prior to delivery of the
Bend, certify to the Government the aumbers of water and sewer customers

connected with the System.

16.



(D) Upon delivery of the Bond, the District will close the
Bond Fund established by the Resolution which authorized the Series &
Bond (the "Series A Resolution”) and will remit all moneys therein
to the National Finance Office named in the Bond for payment on the
Series A Bond. Each menth the District shall remit the moneys formerly
deposited in the Bond Fund directly to said National Finance Office.

The Operation and Maintenance Fund established by the Series
A Resolution shall ba closed and meneys therein transferred to and
deposited in the Revenue Fund hereby established.

The Reserve Fund established by the Series A Resclution shall be
closed and moneys therein rransferred to and deposited in the Reserve

Account hereby established.

17.



ARTICLE IV

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bonds shall

be cutstanding and unpaid, or until there shall have been set apart in
the Reserve Account a sum sufficient to prepay the entire principal of
the Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agresments contained
herein shall be and constitute valid and legally binding covenants
between the District and the Bondholder.

Section 4.02. Rates. The District will, in the manner provided

in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to
time whenever nacessary, as will always provide ravenues in sach fiscal
year sufficient to produce net revenues equal to not less than 110% of
the average annual debt service om the Bonds and to make the payments
required herein into the Reserve Account and the Depreciation Reserve
and all the necessary expenses of operating and maintaining the System
during such fiscal year and such rates, fees and other c¢harges shall not
be reduced so as to be insufficient to provide adequate revenues for
such purposes.

Section 4.03. Sale of the System. The System will not be

sold without the prior written comsent of the Government so long as the
Bends are outstanding. Such consent will provide for disposition of the
proceeds ©f any such sale.

Section 4.04. Ilssuance of Addirional Parity Bonds. No additicnal

parity Bonds payable cut of the revenues of the System shall be issued
after the issuance of the Boud pursuant to this Resolution except with
the prior written coaseunt of the Govermment.

Section 4.05. Insurance and Bonds. The District hereby covenants

and agrees that, so long as the Bond remains cutstanding, it will, as an

18.



expense of operation and maintenance of the System, procure, carry
and malntain Insurance with a reputable inmsurance carrier or carriers
covering the following risks and in the following amounts:

{a) Fire, lightning, Vandalism, Malicious Mischief and

Extended Coverage Insurance, t¢ e procured at once 1if not now in effect,

on all azbove-ground structures of the System in an amount equal to the
actual cost thersof. In the event of any damage to or destruction of

any portion of the System, the District will promtply arrange for the

application of the insurance proceeds for the repair or recenstruction
of such damaged or destroyed portiom.

(b) Public Liability Insurance, with limits of not less than

$500,000 for one or more persons, or injured or killed in one accident
to protect the District from claims for bodily injury and/or death,

and not less than $200,000 from claims for damage to property of others
which may arise from the District's operation of the Systen,

(e} Venjcular Public Liability Insurance, in the event the

District owns or operates any vehicle in the operation of the System, or
in the event that any vehicle not owned by the District is cperated for
the benefit of the Distriect, with limits of not less than $500,000 for
one or more persens injured or killed in one accident to protect the
District from claims for bodily injury and/or death, and not less than
$200,000 from claims for damage to property of others which may arise
from such operation of vehicles, such insurancs to be procured prior

Lo acquisition or commencement ¢f operation of any such vehicle.

{d) Workmen's Compensation Coverage for all Employees of

the District Eligible Therefor,

(e} Fideliry Bonds will be provided as to every member of the

Board and as to every officer and employee thereof having custody of the



Revenue Fund or of aay revenues or other funds of the District in an
amount at least equal to the total funds in the custedy of any such
persen at any one time, and initially in the amount of $10,000 upen the
treasurer.

(£) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, and so long as the Bonds are
cutstanding, the District will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the District, of such
types and in suych amounts as the Government may specify, with insurance
carriers or bonding companles acceptable to the Government.

Section 4.06. Starutory Mortgage. For the further protection
of the holder of the Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect
immediately upon the delivery of the Bond for the benefit of the Bond
on a parity with the Series & Bond.

Section 4.07. Events of Default. Each of the following events

is hereby declared an "Event of Default:

(a) Failure to make payment of any moathly amortizaticn install-
ment on the Bond at the date specified for payment thereof;

(B) Failure duly and punctually to cbserve or perform any of
the covenants, conditions and agreements on the part of the District con-
tained in the Bonds or in this Resolutiom, or vieolation of or failure to
observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Even:

of Defaulr specified above, then, and in every such case, the Government
may proceed to protect and enforce its rights by an appropriate action

in any court of competent jurisdiction, either for the specific performance
of any covenant or agreement eor execution of any power, or for the en-
forcement of any proper legal or equitable remedy as shall be deemed most

effectual to protect and enforce such rights.

20.



Upon application by the Government, such court may, upon proot
of such default, appoint a receiver for the affairs of the District and
the System. The Receiver so appointed shall administer the System on
behalf of the District, shall exercise all the rights and powers of the
District with respect to its System and shall have the power to collec:
and receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. TFiscal Year; Budget. While the Bonds are

outstanding and unpaid znd to the sxtent not now prohibited by law, the
System shall be operated and maintained on a fiscal year basis commencing
on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance
of the Bystem. Not later than thirry days prior to the beginning of each
fiscal year, the District agrees to adopt the Annual Budget for the
ensuing year, and no expenditures for operation and maintenance axpenses
of the System in excess of the Annual Budget shall be made during such
fiscal year unless unanimeusly authorized and directed by the Board.
Copies of each Annual Budget shall be delivered to the Government by the
beginning of each fiscal year.

If fer any reason the District shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall adopt a
Budget of Current Expenses from menth to month until the adoption of the
Annual Budger; provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the year next preceding
by more than ten per centum; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adept an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the contrcl of the Distriet. Each such

Budget of Current Expenses shall be mailed immediately to the Government.



Section 4.10. Compensation of Board Members. The Districs

hereby covenants and agrees that no compensation for pelicy direction

shall be paid to the members of its Board in excess of the amount permitted
by the Act. Payment of any compensation to any member of the Beoard for
policy direction shall not be made if such payment would cause the Vet
Revenues to fall below the amount required to meet all payments provided
for herein, nor when there is default in the performance of or compliance
with any covenant or provision of this resolutiom.

Section 4.11. Covenant tec Proceed and Complete, The District

hereby covenants to proceed as promptly as possible with the construction

of the Project to completion thereof in sccordance with the plans and speci-
fications prepared by the Consulting Engineer and on file with the Secretary
of the Board on the date of adoption of this vesolution, subject to permitted
changes.

Section 4.12. Books and Records. The District will keep bocks

and records of the System, which shall be separate and apart from all other
books, records and accounts of the District, in which complete and correct
entries shall be wade of all transactions relating to the System, and the
Government shall have the right at sll reasonable times to inspect the
System and all records, accounts and data of the District relacing therero.

The District shall, at least once 8 year, cause said books, rec-
ords and accounts of the System to be properly audited by an independent
competent firm of certified public accountants and shall mail a copy of
such audit report to the Sovernment.

Section 4.13. Mainrenance of System. The District covenants

that it will continuously cperate, in an econcmical and efficient manner,
and maintain the System as & revenue-producing utility as herein provided

so long as the Bonds are outstanding.
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Section &4.14. HNo Competition. The District wiil not permit

competition with the System within its boundaries or within the territory
served by it and will nor grant or cause, consent to, or allow the granting
of any franchise, permit or other authorizatien for any person, firm, coTno-
ration, public or private bedy, agency or instrumentality whatsoever o
provide any of the services supplied by the System within the boundaries

af the District or withip the territory served by the System.

Section 4.15. Concerning Arbirrage. The proceeds of sale

of the Bond will not be invested in such a way as to violate the operating
rules in the regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the arbitrage
provisions of Section 103(c) of the Internal Revenue Code of 1854, as

amended.



ARTICLE ¥

RATES, EIC.

Section 5.01. Initial Schedule of Rates and Charges; Rules.

A. The schedule of rates and charges for the servicas and facilities of
the System initially shall be those established by the Public Service
Commission of West Virginia by its order in Case No. 6584 entered June
14, 1968, for the water facilities and its order entered June 11, 1958,

in Case No. 6585 for the sewer facilities.

ARTICLE VI

MISCELLANEQUS

Secrion 6.01. Filing Under Uniform Commercial Code. Contempo-

ranecusly with the delivery of the Bond, the District shall execute
Financing Statements meeting the requirements of the Uniform Coﬁmercial
Code of West Virginia and promptly thereafter shall file such a Financing
Statement in the offices of the Secretary of State of the State of West
Virginia and of the {lerk of the County Commission of said Ceounty.

Section 6.02. Delivery of Bond No. 1. The Chairman, Secrerary

and Treasurer of the Board are hereby authorized and directed to cause
Bond No. 1, hereby awarded to the Government pursuant to agreement, to be
delivered to the Government as socon as the Governmant will accept such
delivery.

Section 6.03. Defeasance. This Resolution and the covenants

herein may be defeased only upon pricr written consent of the Government
or by payment in full of the Bonds, acceptance of and payment by the

Government and cancellation of the Bonds.

4.



Section 6.04. Severability of Invalid Provision. If any one or

more of thé covenants, agreements or provisions of this Resolution should

be held contrary to any express provision of law or contrary to the policy

of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsocever be held invalid, then such covenants,
agreements or provisions ghall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall in no way
affect the validity of all the other provisions of this Resclution eor the

Bond.

Section 6.05. Conflicting Provisions Repesled. All resolutions

and orders, or parts thereof, ian confliict with the provisions of this Res-
olution, are, to the extent of such conflicts, hereby repealed, imeluding

the Series A Resolution but excluding the Form FmHA 44247 Loan Resolution
{Public Bodies) adopted by the District.

Section 6.06. Table of Conteats and Headings. The Table of

Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way
the meaning or construction of any af the provisions hereof.

Section 6.07. Effective Time. This Resolution shall take

effect impediately upon its adeoptionm.

Adopted May 23 , 1980,

%W//j/”

haarman of Public Serzf%e Board

o

Member

Member
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SPECIMEN

COMBINED WATER AND SEWER REVENUE BOND, SERIES 1978

COWEN PUBLIC SERVICE DISTRICT

$150,000

Ne. 1 Date: Mav 23, 1930

FOR VALUE RECEIVED, COWEN PUBLIC SERVICE DISTRICT (herein calisd
"Borrower') promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United States Department of
Agriculture (herein called the "Government'), at its National Finance Dffice,
St. Louils, Missouri 63103, or at such other place as the Covernment may-
hereafter designate in writing, the principal sum of One Hundred Fifcy
Thousand Dellars (S$150,000), plus interest on the unpaid principal balance
at the rate of five per cent (5%} per annum. The said principal and
interest shall be paid in the fellowing installments on the following dates:
Installments of principal and interest on the first day of each month after
the date hereof in the sum of $7253, except that the final installment
shall be paid at the end of forty (40) years from the date of this Bond,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any sgreement modifwing the foregoing
schedule of payments.

If the teotal amount of the lecan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Bor-
rower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse heresf.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date ¢f rhe

payment and then to principal.



Prepayments of scheduled installments, or any portionm thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home Administration
according to the source of funds invoived, shall, after payment of
interest, be applied to the installments last to become due under this
Bond and shall not affect the ohligation of Borrower to pay the remaining
installments as scheduled herein.

1f the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for
final payment, be retained by the Government and remitted te the holder
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except
payments retained and remirted by the Government on an annual installment
due date basis, shalil be the date of the United States Treasury check by
which the Government remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Government to the
holder on an annual instaliment due date basis shall be the date of the
prepayment by Borrower, and the Government will pay the interest to
which the holder is enritled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the col-
lection hereof or to preserve or protect any security herefor, or otherwise
under the terms of any security or other {nstrument executed in comnection
uith the loan evidenced hereby, at the option of the Government shall

become & part of and bear interest at the same rate as the principal of the debt



evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced
hereby solely for purposes authorized by the Gevernment.

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates and
terms, taking into consideratiom prevailing private and cooperative
rates and terms in or near its community for lcans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and cutstanding for the purpose of
providing funds for financing costs of comstruction and acquisition of-
additions, extensions and improvements to the combined waterworks and sewerage
system (the "System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been
first paid from such revenues the reascnable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the wmeaning of any constirutional
or statutory provision or limitation. !

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 13A of Chapter 16 of the West Virginia Code (herein
called the "Act™) and a Resolution of the Borrower.

1f at any time it shall appear to the Government that Borrower
way be able to obtain a lozn frow a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar PuUTrpoOses
and periods of time, Borrower will, at the Governﬁent‘s request, apply
for and accept such loan in sufficient amount to repay the Government.

- This Bond is given as evidence of a loan to Borrower made or
insured by tﬁe Government pursuant to the Consolidated Farmers Home

Rural Development Act. This Bond shall be subject to the present regulations
of the Farmers Home Administration and to its future regulations not

inconsistent with the express provisions hersof.



This Bond is on a parity in all respects with the Series A

Bond descyibed in said Resolution.

COWEN PUBLIC SERVICE DISTRICT

{CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board

(Tizle of Executive Official)

(Post Office Box No. or Street Address)

Cowen, West Virginia 26206

(City, State and Zip Code)
ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)




RECCRD OF ADVANCES

AMOUNT " DATE ' A}IdUNT — DATE
(1) s . (6) § '
£2) § | (1) §
3 s - . @
O o v (8) 3
) s - : N (10) ¢
TOTAL _ '

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Tiple)






UNITED STATES FARMERS Federal Building, Room 320
DEPARTMENT OF HOME 75 High Street
AGRICULTURE ADMINISTRATION Morgantown, WV 26505-7500
(304) 291-4796
FAX (304) 291-4032

April 6, 1994

COWEN PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994
(WEST VIRGINIA SRF PROGRAM)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for
Farmers Home Administration, United States Department of
Agriculture, the present holder of the entire outstanding aggregate
principal amount of the Prior Bonds, hereinafter defined and
described, hereby consents to the issuance of the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 (West
Virginia SRF Program) (the "Bonds"), by Cowen Public Service
District (the "Issuer"), under the terms of the bond resolution
authorizing the Bonds (the ¥1994 Bond Resolution"), which Bonds are
to be issued on a parity with the Issuer’s outstanding Combined
Waterworks and Sewage System Revenue Bond, Series A, dated July 1,
1968, and Combined Water and Sewer Revenue Bond, Series 1978, dated
May 23, 1980 (collectively, the "Prior Bonds"), and hereby waives
any requirements imposed by the Prior Bonds and the resolutions
authorizing the Prior Bonds, regarding the issuance of parity bonds
which are not met by the Bonds and the 1994 Bond Resolution.

FARMERS HOME ADMINISTRAT;ON

By: 425;;%2222%2222%52>’

ROBERT D. LEWIS
Its: _State Director

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to: éa
Secretary of Agriculture, Washington, D.C. 20250






D-450 United States Department of Commerce
(EDA/ADP) {X] Grant
(10/92) FINANCIAL ASSISTANCE AWARD [ ] Cooperative Agreement
Award Number
01-11-03301
Project Title Accounting Code
Improvements to Sanitary Sewer and Wastewater U.5. Share of Cost
Treatment Facilities. ' £880,000
_ Recipient’'s Share of Cost
$270,000
From To 16 months Total Estimated Cost
Award Periog. date of approval after approval §£1,160,000
Recipient's Name
Cowen Public Service Digtrict
Street Address
P.O., Box 457 :
City - State Zip Code
Cowen West Virqginia 26205

Authority: Public Works and Economic Development Act of 1965, as amended.

Special Award Conditions
Attached. :

The recipient agrees to execute the work in accordance with the approved
application to the extent encompassed by this award, the attached documents,
the nondiscrimination requirements set forth on the reverse of this

document, and the pertinent rules checked below and sny subsequent
revisions. :

[¥] EDA Standard Terms & Conditions--Construction Prograﬁ, dated 6/92.
fX1 15 CFR, Part 24 (53 Fed. Reg. 8048, 8087-8103, March 11, 1988)

[ 1 OMB Circular A-21 [ ] OMB Circular aA-110
[X] OMB Circular A-87 [ ] OMB Circular A-122
[X] OMB Circnlar A-128

{ ] 48 CFR, Part 31,4 "Cost B€inciples for Commercial Organizations”
/]

[ ] Othets:, L 7
e By IV AN < 0T L
Signature (Xssistant Secrefary Title “Date /T
for, Economic Development) goting
MM// -’V’V _Grants QOfficer 4 -~ 23— 7S
gnature (Authorized(fkcipient Title Date
official) .

RECIPIENT 1S REQUIRED TO SIGN BOTH COFPIES Oé THIS DOCUMENT AND RETURN ONE
COPY WITHIN 45 DAYS TO:

GRANTS OFFICE: Director, Philadelphia Regional Office
* Economic¢ Development Administration
The Curtis Center, Suite 140 South
Independence Square West :5(3
Philadelphia, PA 19106







@3-16-84 15:358 ¥ WUDNR WARTER RESOURCES-PERMITS bz

DEPAATMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGES
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Caperon 1201 Greenkrier Struet bald C. Cal
- ® \ |
Governor Charleston, WV 25311-1088 nimmw
John M. Ranson Ann A. Bpanes

James Virgil Ray, Chairman
Cowen Public Service District
P. O, Box 457

Cowen, WV 26206

CERTIFIED RETURN RECEIFT REQUESTED

Re: WV/NPDES Permit No. WVY0037397
Modification No. 2

Dear Mr. Ray!

This letter serves as Modification No. 2 of your existing
WV/NPDES Water Pollution Control Permit No. WV0037397, issued the
2lst day of September 1989.

After review and consideration of the information submitted
on and with Permit Modification Application No. wWv00373%7-B,
dated the 10th day of November 19923, additional information,
dated the 3rd day of January 1994, the plans and specifications
and other relevant information, the subject permit is hereby
modifled to acquire, construct, install, operate and maintain;
improvements to the wastewater treatment plant, discharging
through Outlet No. 001, to be comprised of a clarifier with a
volume of 44,000 gallons and a surface area of 491 square feet,
chlorination equipment, a chlorine contact chamber with a volume
of 6,000 galions to be connected in series to the existing
chloxine contact chamber, an aerobic digester with a volume of
52,900 gallons and all requisite appurtenances; rehabilitation of
the wastewater collection system, conveying wastewater to the
Outlet No. 001 wastewater treatment plant for subsequent
treatment and discharge, to be comprised of the replacement of
approximately 2,700 linear feet of 10 inch diameter gravity sewer
line with 17 manholes and all requisite appurtenances.

The wastewater treatment plant renovations and wastewater
collection system rehabilitation project shall be constructed in
accordance with the plans and specifications, approved the 12th
day of November 1993, along with approved change corders thereto,
prepared by Pentree, Incorporated; 1428 Main Street; P. O. Box
1309; Princeton, WV 235504 and entitled "Cowen Public Service
District; Webster County, West Virginia; Contract 2, Sewer Line
Renovations; Contract 3, Wastewater Treatment Plant Renovations;
DEP Project No. C-544120."
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83-16-94 15:58 WUDNR WATER RESOURCES-PERMITS B8e3

James Virgil Ray, Chairmen
Page 2
March 10, 1994

All other terms and conditions of the subject Permit shall
remain in effect and unchanged.
Very truly youres,
OFFICE OF WATER RESOURCES

ottt

Mark A. Scott
Chief

MAS : jdm



