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referenced Exhibit or Schedule appears elsewhere in this Transcript.






A RESOLUTION AND ORDER creating Cottageville
Public¢ Service District in Jackson County,
West Virginia.

WHEREAS, the County Court of Jackson County, West Virginia, did
heretofore by & resclution and order sdopted September 3, 1966, fix a date for
a public hearing con the creation of the propesed Cottageville Public Service
District and in and by said resolution and order provide that all persons
residing in or owning or having eny interest in property in the proposed public
service district might appear before the County Court at this meeting and have
the opportunity to be heard for and against the creation of said district; end

WHEREAS, NUTICE of this hearing was duly given in the manner provided

and required by said resolution and order and by Article 13A of Chapter 16 of
the West Virginia Code, and all interested persons have been afforded an
opportunity of being heard for and against the creation of said district, but no
written protest hes been filed by the requisite number of qualified voters
registered and residing within said proposed public service district and said

County Court has given due consideration to all matters for which such hearing

was offered:; and

WHEREAS, it is now deemed desirable by said County Court to adopt &

resolution and order cresating said district.

NOW, THEREFORE, Be It and It Is Hereby Resolved snd Crdered by the

County Court of Jackson County, West Virginia, as follows:

Section 1. That a public service district within Jackson County, West

Virginia, is hereby created, and said district shall have the following described

boundaries:

"Beginning at the intersection of U, 5. Highwav Route 33 and
K. Va. Secondary Route 44, at latitude North 38° 52' 02" and
longitude West 8}® 49' 03", and running thence 5, 50° 30°

K. 0.39 mile, thence N. 73% 50' W. 0.33 mile, thence N. 44°
20" W, 0.19 mile, themee N 150 A0t = ) 90 oiv o de
center of Mill Creek, thence down Mill Creek with the
meanders thereof 2.0 miles to the intersection of Mill Creek
and W. Va. Highway Route 2, thence with said Highway Route 2
in a northeasteriy direction for 0,30 mile to latitude

North 38° 53" 21" and longitude West B81° 50* 25", thence

5. 39° 30' E. 1.92 miles to the Beginning, containing Q.37
square mile, in Union Magisterial District of Jackson
County, West Virginia."

]




Section 2. That said public service district so created shall have
the name and corporate title of “"Cottageville Public Service District” and
shall constitute a public corporation and political subdivision of the State of
West Virginie having all of the rights and powers conferred on public service
districts by the laws of the State of West Virginia and particuiariy Article 13,
of Chapter 16 of the West Virginies Code.

Section 3. That the County Court of Jacksen County, West Virginia,
has detérmiued that the territory within Jackson County, West Virginia, having

the hereintoabove described boundaries, is s0 situated that the construction or

gcquisition by purchase or otherwise end the maintenance, cperation, improvement

and extension of properties supplying both water and sewerage services within
such territory by said public service district will be conducive to the

preservation of public health, comfort and convenience of such area,

3

ADOPTED BY THE COUNTY COURT October 5 , 1966,
Aﬁé AL Q&MJ//
” y‘resi’dent t

Attest:

The undersigned, Clerk of the Csunty Commissicn of Jackson
County, West Virginia, hereby certifies that the foregeing is a true and
correct copy of what it purports to be as fully and completely as the same

appears among the Pecords in my office.

g . . i
Given under my hand, this . ./ Z.... day of ara 19854
22050 e kb 1AL Chern
County Commission ¢f Jackson County,
(SEAL) West Virginia

r

o paipts NLLDEC

—
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A RESOLUTION AND ORDER ESLVRGING TIE
COTTAGEVILLE PUBLIC SERVICE DISTRICT
I JAGHSON COUNTY, WEST VIRGINIA,

WIEREALS, the County Court of Jackson County, vWest Virginia, did
heretofore by o resolution and order adopted November 23 . 1960, fix s date
for o public hearing on the enlargement of the Cottageville Public Service
District and in and by said reselution and order provided that all persons
residing in or owning cr having any interest in property in the Cottagevilie
Public Service District or in the arca proposed to be added to the Cottageville
Public Service District might appear before the County Court st this meeting
and have an opportunity to be heard for and against the enlargement of said
district; and

WIEREAS, notice of this hearing was duly given in the manner provide
and required by said resclution and order and by Article 13K of Chapter 16 of
the West Virginia Code, and all interested persons have been afforded an opport
unity of being heard for and against the enlargement of said district, but ne
written protest has been filed against the enlargement of said district and sai
County Court has given due consideration to all matters for which hearing was

offered; and

WIlEREAS, it is now decmed desirable by said County Court to adopt
a resolution and order enlarging said district;

NOW, TIEREFORE, be it and it is hereby resolved and ordered by the
County Court of Jackson County, lVest Virginis, os fellows:

Section 1. That the Cottageville Public Service Jdistrict be enlarac
and that said district shail have the following described boundaries:

BEGINNING at z point having o latitude of N. 33° 52' 02" ond longits
W. 01° 49 05"; thence 5. 50° 30° li, 0.29 miles, &. 75° 50' W, .33 miles, o.
4.1° 20 W, 0,19 miles, v, 45 40' E. 0,20 miles to Kill Creek; thence with Hil:
Creel; 2.0 miles to U, S, Route lo. 2; thence with Route f3a..2, 0.2 miles; then
S, 29° 20 E, 1.63 miles to beginning of area.to be annexed: thence 3, 81° 43°
£, 0,30 miles, S5, 66° 00' L. 0.067 miles, 5, 24° 00' W. 0.24 miles; thence N, 0.
00" i, 0.03 miles to beginning, containing @ tetal area of 1,00 miles.

Sgetion 2. That said cnlarged public service district shall contins
under the name and corporate title of "Cottageville Public Service Uistrict”
and shzll constitute = public corporstion and pelitical subdivision of the Stat
of West Virginia having all of the rights and powers cenferrcd on public servic

districts by the laws of the State of Vest Virginia aad particuloriy srticie IO

of Chapter 16 of the West Virginia Cede,



Section 3. That the Gounty Court cof Jackson County, West Virginis,
has determined that the territory within Jackson County, West Virginia, having
the hereintoabove describéd boundories, is so situated that the comsturction or
acquisition 5; purchase.or otherwise and the maintenance, operation, improvenen.
il and extension of properties supplying both water and scwerage services within
such territory by said public service district will be conducive to the

preservation of public health, comfort and convenience of such area.

i ) AUDOPTED DY THE COUNTY COURT DECEMBER 12, 1968,

President

//1//4_/ ppr L

Attest:

= / (5;449.(_,

Clerk

The undersigned. Clerk of the County Comrnissicn of Jackson
County, West Virginia, hereby certifies that the foregoing is a true and
correct copy of wiat it purports 1o be as fully and completely as the same

appears among the Fecords in my office.
Given under my hand. this . .2 Lo day of .o, 1054
v N { p - ,
L o 3 . i -
e A R e A L LA Clerk
Uounty Commussion-of Jacksen County,
(SEAL} West Virginia

: {./ '5‘7'92..(2;,_; cdesitt b

T
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4 RESQLUTION AND ORDER FNLARCING THE
COTTAGEVILLE PUBLIC SERVICE DISTRICT

J& COUNTY, WEST VIBGINIA

VEREELS, the County Court of Jackson County, West Virginia, did

heretofore by & rasoluticn and order adopted Ding J7+h ; 1970, rix

¢ date for public hearing on the enlargement of the Cottagevills Public Service
District end in and by said resoluticn and order provided that all persons
residing in or owning or having any interest in property in the Cottageville
Public Service District or in the arss proposed to be added to the Cottagsrille
Publis Service District might appear before the County Court at this meeting

end have an opportunity to be heard for and againat the eniargement of said
districty and,

WHEEEAS, noties of thig hesaring wam duly given in the manner provri ..
and re'qu.irad by said resoclution and ordar snd by irticle 134 of Chapter 16 of'
the Weat Yirginia Code, and 411 intersated pﬁmn bave been afforded an opport-
unity of being heard for snd sgainat the enlargenant of said district, but no
vittten protest has been filed aguingt the enlargemant of cald district ana teir

County Court has given dus consideraticn to all mattars for uhiéh said baaring

vus offared; and,

WHEREAS, it is nov desmed deairabla by eaid County Court to adopt
a resolution and order enlarging said diatrict;

NOW, IMEFORE, be 1t and 1t i3 hereby resolved and ordered Ly taoc

County Court of Jackson Coumty, West Virginia, as followsa:

Sgction 1. That the Cottageville Public Service District ba enlsre=c

and that said district shall bave the following deseribed boundarism:

BEGINNING at a point baving a latitude of H. 3% £2' @27 ang longztivie
of W. BI% 49! O5"; thance S. 50° 0! W, 0.39 mile, H. 73° 50' W. 0.33 mile,
N, 4° 20" W, 0.19 mile, d. 459 LO0' E. 0.28 mile to M11l Cresk; thence wit:
Mi1l Creed 2.0 miles to U. 5. Route 2; thence with Routa 2 In a northeaateris
dlrection 0.3 mils to BECINNING of area to be annexed; thence N. 17° ISt UL QLT
zile, N. 20”7 30' E., .35 nile, 5. B85 E. Q.76 mile. §. J9° W. 1.10 mile: tl.onee
“- J99 30" T. 1.49 miloa: theses S. 81° 45 E. 0.38 mile, 5. 662 E. 0,87 ztlay,
S. 249 N, 0.24 mila; thenes N. 66 W. 0.83 mile te peint of beginning, ::piain-
ing & total area 1. 50 sjuars miles.

2action 2. That said eniarged puclic serwice aistrict shall continue

wednr the nane and enroarate “itla of "tstigmevilla Puhlile varvicoe DLstsynen

L o B A N LR Sorpcation e TRLA D mvigon oL Lhe State

bodoat o7 et vy, w, PEChi s e e e agine ot ce

WISLPLe S By Vier Sawn of i HUnng 01wt Yiceanas e merrlousr oy artie e

B Lo Uy (O S Y PSS ¥ I S ST -



Section J. That the County Court of Jackszon County, West Virginis,
has determined that the territory within Jackson County, West Virginia, hnving_;
.the hereinabove described boundaries, is so situated that the construction or
acquisition by purchass or otherwise and the maintsnancs, operation, improve-
ment and extansion of propertiss supplying both watar and severags agervices
within auch‘terrxta?y by said public service district will be conductive to the

preservation of public heaith, comfort and copvenienca of such srea.

ADOPTED BY THE COUNTY COURT July 18th, , 1570.
LT
K . - 4
- /;! /4
: X ;./- .
L "(e:—g:“f STE e
- President
ATIEST:
ve .
’ ! ya g--‘
Clerk

1, JEFF WAYBRIGHT, DO HERLBY CERTIFY THAT
THE DOCUMENT TO WHICH THIS STAMP IS AFFIXED
'S A TRUE COPY OF SN, RECORDED
N THIS OFFICE IN fufe,  RIOK__ ——
PACE g X  oME 374 -9
, Cronal i r (40000 2\ CLERR/DEPITY
JEFF WAYERIGHT, JACKSON COUNTY CLERK




"t+hat area indicated in the attached description (Exhibit One}

Deon & chn: ke

On this the J5th, day of September, 1977, at a regular

session of the Jackson County Commission it having been determined
that:

WHEREAS, Chapter 16, Article 13A of the Code of West
Virginia, as amended, authorizes the County Commission to enlarge
a public service district, as therein defined, and

WHEREAS, this Commission, by resolution duly adopted,
heretofore proposed a certain enlargement of the Cottageville
Water District; set dates for public hearings thereon; caused
notice of public hearings to issue; and did conduct said hearings,
all in accordance with West Virginia Code Chapter 16, Article 13a,
Section 2, and

WHEREAS, after due deliberation, it is the opinion of
this Commission that areas adjacent to the Cottageville District
are experiencing growth; that said areas at present have an in-
adequate means of water supply; that the extension of Cottageville

Public Service District will be conducive to the preservation of

public health, comfort and convenience of the residents of said

Il areas and that it is necessary,"Eeasible and proper to enlarge the

Cottageville Public Service District.

It is hereby ORDERED that the boundaries of the Cottage-

'ville Public Service District are extended and enlarged to include

and




map (Exhibit Two), both said exhibits having been prepared oy

J. H. Milam, Inc., Consulting Engineers and dated Fsbruary 23,

1977.

So ORDERED this the !5&{h. day of September, 1977.

JACKSON COUNTY COMMISSION

Commissioner



point having

THENCE, .

THENCE,

THERCE,

LX Nebrs Ty

COTTAGEVILLE PUBLIC SERVICE DISTRICT
JACKSON AND MASON COUNTIES WEST VIRGINTIA
BEGINNING at a point in West Virginia Route 22/6, said

a latitude of N 38% 51' 00" and a longitude of W 81° 51' 27%;

West, 2.12 miles, crossing Routes 87/1 and 2 to a point in
Route 33/12, éaid point having a latitude of N 38° 51' oQ"
and a longitude of W 81° 54' 48";

Nprth, 2.;0 miles, crossing Routes 33/15 and 33 to a ?oiﬁt
in the Ohib River;,said.point also beingiin the Ohio and_' )
ﬁest Virginia Boundary;

in a eastern direction 4.25 miles with the Qhio and West Virginia

| Boundary in the-Ohio River to a point;

THENCE,

THENCé,
THENCE,
THERCE,
fHENCE,

THENCE,

Page 1 of 2
2/23/77

S 85° 00' E.. 0;60 mile, leaving the Ohio and Westhirginia
Boundary and the Ohio River to a point in the origihal
Cottageville Public Service District Boundary;

S 30° 30' W., 0.35 nmile with the original Public Servicé District
Boundary to a point;

S 7% 00" W., 0.68 mile with the original Public Service District
Boundary crossing Route 20 to a point in Route 2;

in a southeast direction, 2.00 miles with Mill Cre=sk and the
original Public Service District Boundary to.a point;

g 45° 40" V., 0.28 mile, leaving !Mill Creck and continuiog with
the .original Public Service District Boundary to a point;

S 44° 20' L., 0.19 mile with the original Public Service District

Boundary to a point;



~ THENCE,

THENCE,

THENCE,

THENCE,

THENCE,

THERCE,

THENCE,

THENCE,

Page 2 of 2
2/23/77

COTT.uwEVILLE PUBLIC SERVICE DISTRICL _
JACKSON AND MASON COUNTIES, WEST VIRGINIA

S_730 50* E., 0.33 mile with the original Public Service
District Boundary to a poimt; A

N 509 30' E., 0.39 mile with the original Public Service
Diétrict Boundary to a point;

S 66° 00' E., 0.83 mile with the original Public Service
District Bo;ndary to a point;

N 24° 00' E., 0.24 wile with the original Public Service

‘District Boundary to a point;

S 65° 00' £., 0.32 mile leaving the original Public Service

District Boundary and crossing Route 87/7 to a point;
South 0.55 mile to a point in Route 87/8;
West 4.20 miles, crossing Routes 33, 22 & 87/4 to a poinmt;

South, 0.47 mile to the POINT OF BEGINNING,

containing an area gf 10.41 square miles, all of which

is in the Cologne, Unicn, and Cooper Magisterial Districts,
Jackson and Masan Counties,fest Virginia, as shown on a

map dated February 23, 1977 and prepared by J. H. Milam,Inc.,

Consulting Engineers. Dunbar, West Virginia.
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it Ukbalic -ilasen Coumly Connnssion, 1. Ya.

TEHMSApril 12 * 19718

Ca ERITN e mrenmame L gremien, v b o mRere v HGIME

The following Order was signed concerning the Coltageville water

system:

On this the 12th. day of April, 1978, at a regular
session of the Mason County Commission it having been determined

that:

WHEREAS, Chapter 16, Article 134 of the Code of West
| Virginia, a§ amended, authorizes the County Commission to enlarge
a public service district, as therein defined, and

WHEREAS, this Commission, by reseclution duly adopted,
heretofore proposed a certain enlargement of the Cottageville
Water District: set dates for public hearings thereen: caused
notice of public hearings to issue: and did conduct said hearings,
all in accordance with West Virginia Code Chapter 16, Article 1134,
Section 2, and

WHEREAS, after due deliberation, i* 1s the opiniocn of
this Commission that areas adjacené to the Cottageville District

are experiencing growthi--that said areas at present have an ln-

adequate means of water supply: that the extension of Cottageville

Public Service Distrint will ©ce conductive.to the preservation of

public health, comfort and convenience of the residents af said

areajy and that it is necessary, (easible and proper "o enlarge the

Cottageville Public Cervice Dlstrict.

It {5 hereby ORDERFD that the boundaries nf the Cottage-

1
i
wville Public Service Dlstrict are extended and =nlarged %o include !
that area indicated ir the attached descripticn (Exhibit One} and E




ORDERS —tlason Couniy Commission, V. Ya.

e, TERMS..2fpgcal 2 19_-n

D ttereestenttunk erivean e ta sesnaen o= G101

map (FExhibit Twol}; and by virtue thereof, the Mason County Public

Sarvice District 1s decreased to the extent as shown cn the attachd

ed wap; both said exhibits having been prepared by J. H. Hilam,

Inc., Consultlng tngineers and dated February 23, 1977,

SO ORDERED this the 12th. day of April, :978.

//§) s /2 /O/‘{//M

President

31{ MASON COUNTY COMMISSION
L]
|
I
|

WAy, k‘a@f)x

Commissioner

ke 2.

r“OKI.E!‘IJ.5:‘».‘3103‘18.’(‘




Unbil.. —Mason Counly Commissiv.., W. Va

. ' G
Apral 12 » ia
TERMS nL 18
Sl attewmisnryian  geesern. w e pe nedse w- HSIMY
LR L £ B A N R D oty J C S R BT d b 5

JACILON A0 Mo cntaTics WEST VIRCIALA )

BEGLIIIN a4t a point In West Viepinia PN,

point having a latituda ol L 32° S5L' QU and o longitude o, o1 L -/,--':7

'i'l.L.’-'NC:'., Uesc, Z.Ii miles, crossing loutes U7/1 and 2 to a puine in
Route 33/12, l..qaid poim: having a_lati.t.udz of N 389 51 pg»
L and a lonwx.tude. of W 819 547 48" - l
) TBEWCE, larth, 2. lD m.i.].es, crossing Rout,r:e. 33/15 and 33 to a poxn..-
i.n tha O'u.o RJ.ver:, sa:.d peiac also be-ng‘in tha Ohia at;d "
West Virginia Boundary, R ) .

'I'IIENCE in a eastern du‘ec:lon 4. 25 m_lea with :he Ohio and.wea: ‘-'.‘l.rgi.nia
‘ ' Baur:!ary in the Ohio River to a pom:' ) :.;_-' . S e _ <
THENCE, 5 852 00' E.. 0 60 mile, Icaving the Chiv and lIe.sl: Vx:ginia
: Boundary aod the Ohio River to a poi.nt in the origlnzl
Cottageville Public Service Districr Boundary;
THENC':::, 5 30° 30" W., 0.35 nmile with the origi‘nal Fublice Servf'.cérl)lstricr
Boundary -1 1 pomt:' A
THENCE, S 7° : Qo' y., G‘ 68 mile with the original Public Service Dis:ric:
Boundary crossing Foute 20 rg a pm.m: in Moure 2; . ‘
- TaENCE, ic a southaast direetion, 2.00 miles with I*-ll Ceaak and ths

original Public Service Liserice Doundary to a point;

’I'HENCE, S 459 40" w., (.28 wile, leaving {1ill Creek nod continuing ui:h
the.original Pubiic Serv;ce District Doundary to a pointy

THENCE, § 44° 20' E., 0.19 mile with the otipginal Public Serviee Dlstrice
Bollﬂd.'llr}’ to a point; .

Pape 1 of 2
2723177



KDERY —Mason Couniy Lommission, iY. Ya.

i ]
L. ot
TENMS Apryl 12 1928
1D 1viepsteme e rryncEr W we ne wmad s UIUHE
YIS IRV S . -
Ja ol SoiD e LWL LTINS, P R
THeNCE, 'S 71% 50" 2., 0.33 mile wich the aripginal Pubi velem

ey

v

TNENCE,
THENCE,

THENCE,

THENCE,

THENCE,

THENCE,

THENCE,

Page 2 of 2
2/23/17

District Bowndacy to a point}

no50° 30° E., 0.39 mile with the ocipinal I'nblie Servige
Di;trict Boundary to a poiat; .

s §6° 00" E., 0.53 mile vith the original Yublic Sei sice
District Bonjndﬁrj‘ to a point;

u‘za? 00' E., 0.24 mile vith the original Public Servies <

.Distcrict ?oundary to a point;

.S‘659.0q; E., 0.32 mile leavieg the original ?ublic-Serﬁic;
Distficq‘go;nd;:y aod crossing Poute 87/7 to a hoiﬁt: '
ASo;:h '0.5; mile to a point in Réu:c 87/8;-7 -

West 4..20 miles, crossing l.’.our.es 33, 22 & B?ﬂo-. to a peint;

South, 0.47 mile to the POINT OF BECLIMNING,

containing an-area ?f 10.41 square miles, all of‘uhichr

1s in the Cologne, Unioa, ;nd Cooper Hzgisécrial Districts,
J_acl;son and Hasa'n Counties,lest Virginola, as shown oo a

wap dated Februacry 23, 1977 aod prepared by J. A..lllaz,lnec.,

Consulting Engineers, Dunbar, Yesc Vifginta.
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STATE OF WEST VIRGINIA, COUNTY oOF MASON, TO WIT:
. IN THE OFFICE OF THE CLERK OF THE COUNTY COMMISSIoN :

.I, L. W, GETTY, CLERK OF THE COUNTY COMMISSION IN Ali0 FOR THE
CCOUNTY JF MASON, STATE G WEST VIRGINIA, HAVING A SEAL, HERE-
B8Y CERTIFY THE ABOVE anp FOREGOIHG TO BE A FULL, Tau< anp
COMPLETES PHOTO COPY oF AN ORIGINAL PAPER AS ON RECORD IN THiS
OFFICE. . .

GIVEN UNDER 1Y HAND AND THE SEAL OF sA1D JFFICE AT TnE CITY
OF POINT PLEASANT, COUNTY OF HMASON, AND THE STATE 5F wesT
VIRGLNIA, THIS &= DAY OF . 1978,

CLERK .



A RESOLUTION AND ORDER ENLARGING THE COTTAGEVILLE PUBLIC

SERVICE DISTRICT IN JACKSOMN COUNTY, WEST VIRGINIA

On this the 6th day of May, 1982, at a regular session of the
Jackson County Commission it having been detérmined that:

WHEREAS, Chapter 16, Article 13A of the Code of West Virginia,
as amended, authorizes the County Commission to enlarge a public service
district, as therein defined, and

WHEREAS, this Commission, by resclution duly adopted, hereteiore
ﬁroposed a certain enlargement of the Cottageville Public Service Distrier;
set dates for public hearings thereon: caused norice of public hearings to
issue; and did this day of May 6, 1982, conduct said hearings, all in accor-
dance with West Virginia Code Chapter 16, Article 13A, Section 2, and

WHEREAS, after due deliberation, it is the opinion of this
Commission that areas adjacent to the Cottageville Public Service Districg
are experiencing growth; that said areas at present have an inadequate wmeans
of water supply and that no facilities, equipment, services or materials
have been extended into the area; that the extension of Cottageville Public
Service District will be able to adequately serve the said area and will
be conducive to the preservation of public health, comiort and convenience
of the residents of said area; and that it is necessary, fcasible and proper
to enlarge the Cottageville Public Service District.

it is hereby ORDERED that the boundaries c¢f the Cottageville Public
Service District are extended and eniarged to inciude that area indicated

in the attached description (Exhibit One) ana map (Exhibit Two), both said

exhibits dated April 8, 1982, and that the enlarged Cottapeville Public Service

District shall henceferth include within its bovndaries zll the territory
as particularly described in Exhibit Three and shown on Exhibit four both
dated May 6, 1982, attached hereto.

So CORDERED this the 6th dav of Mavy, 19B2.

THE JACKSO® COUNTY COMMISSION

LD A

Charies E. Harvey, Urcsident n/)
</ 7 -

Ltgf_iﬂw

AN

H. Stan ngllngs, uumm*ss1one:

oo A

Ropet E. Fisher. CommlSS10NeT




COTTAGEVILLE PUEBLIC SERVICE DISTRICT

ENLARGELERT BOUNDARY

BEGINMNING ak 2 point 10 the Chio Rivel, said point being

jn the Ohic and West yirginia Roundary, said point also being
the most northwest corner of the present Cottageville Public
Service pistrict Boundary; thence, in 2 northern and eastern
direction with the Ohioc and West yirginia Boundary in the

Ohio River toe a point therein; thence. East Lo & point in

the interseccion of State Route 2 and gecondary Route 11,
thence, in 2 southernly direction with said Route 11 to &

point near Hemlock and in the sntersection of said Route

11 and secondaTry Route 123 thence, in & southernly direction
with Secondary Route 12 to & point in the jntersection of

sald Route 12 and secondaTry Route 12/6; thence, in a southernly
and then easternly direction with said Route 12/6 to a point

in the jntersection of said Route 12/6 and gecondary Route
87/9; thence in a southernly direction with Route 87/9 to 1
a point in the intersection of said Route 87/9 and gSecondary {
Route g7]8; thence in a northwesternly direction with said

Route B7/8 to @ point in the intersectioen of said Route 87/8 !
and the present Cottageville public gervice District poundatry;
said point also being the most easterm and southern corner

of the said present Boundary; thence in a western and southern
direction with the sajd present Boundary e the place of
peginning at a point in the Ohio River, all within Union

and Ravenswood Magisterial Districts, Iackson Gouuly, west

Virginia.

gExhibit One

April 8. 1982




COTTAGEVILLE PUBLIC SERVICE DISTRICT
JACKSOLN AND MASON COUNTIES, WEST VIRGINIA
ENLARGED BOUNDARY

BEGINNING at a point in West Virginia Route 22/6, said point

having a latitude

Thence,

thence,

thence,

thence,

thence,

thence,

thence,

thence,

thence.

of N 3B° 51" 00" and a longitude of W B1® 51' 27",
West 2.12 miles, crossing Routes B7/1 and 2 to a
point in Route 33/12, said point having a latitude of
N 38° 51' 00" and a leongitude of W 81® 34' 48";
North, 2.10 miles, crossing Routes 33/15 and 33 to a
point in the Ohic River, said point also being in

the Ohio and West Virginia Boundary;

in a eastern direction .25 miles with the Ohio and
West Virginia Boundary in the Ohio River to a point,
being the most nerthwest corner in the original
Cottageville Public Service District Boundary;

in a northern and eastern direction with the Chio

and West Virginia Boundary in the Ohio River to a
point therein; thence, East to a point in the inter-
section of State Route 2 and Secondary Route 11;

in a southernly direction with said Route 11 to a
point near Hemlock and in the intersection of said

Route 11 and Secondary Route 12;

in a southernly direction with Secondary Route 1.) to a

point in the intersection of said Route Il and Secondary

Route 12/6;

in a southernly and then easternlv direction with said
Route 12/6 to a point in the intersection of said Route
12/6 and Secondary Route 87/9:

in a southernly direcrion with Route 87/% to a point

in the intersecction cf said Rougé B7/9 and Seconaary
Route B7/8;

in a northwesternly direction with said Route E7/8 to a

point in the intersection ol said Route £7/8. being the

most southeast corner in the original Cotrameville Public

Service District Roundary;



thence.

thence,

o

west 4.20 miles. cressing Routes 32, 12 and 87/4 to & point;

South, 0.47 mile to the point of beginning,

containing an area all of which is in the Union and Ravenswoot
Magisterial Districts, Jacksen County, West Virginia, and
Cologne and Cooper Magisterial Districcs, Mason County,
West Virginia, as shown on a map dated May 6, 1982 and I
revised by The Jackson County Commission, West Virginia,

and marked as Exhibit Four to the proceedings and order
enlarging Cottageville Public Service District, of recerd

in the office of the Clerk of the County Commission of

Jackson County, West Virginia.

EXEIBIT 3

May 6. 1982
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The Jackson County Commission

Jackson County Courthouse
Ripley, West Virginia 25271
Phone (304) 872-2011

Commissioner Commissioner

Comrmissioner
Dick D. Casto Emerson 8. Snyder Donald Stephens

September 16, 1995

: READ & INITIAL
Ms. Martha Snyder D E @ E ” V E Date

' | 3 55
Rt. 1, Box 80 1995 ‘77%19%
Millwood, WV 25262 || SEP 20 7, (O EHRS

%/5""7 7/1-”/?:5‘

Dear Ms. Snyder: B y

We are pleased to advise you that during our regular meeting of Tuesday, September
12, 1995, you were appointed by a unanimous vote to serve an additional term as a
member of the Cottageville Public Service District. Your new term will expire October
1, 2001, and you may stop by the office of the County Clerk at your convenience to sign
your oath of office.

We would like to take this opportunity to thank you for your willingness to accept an
additional term. We are sure you will continue to be a valuable asset to this important
board.

Once again, we would like to thank you, and if this Commission can ever be of
service to you in any way, please feel free to contact us.

Sincerely,

THE JACKSON COUNTY COMMISSION

Donald G Steppj Commissioner

(o |

]:):ck/ﬂ'A Casthm sioner |

JCC:sg

An Equal Opportunity Employer



(..omminioner' Commissioner ~ Commiasioner
Dick D, Cnh e

_can ever be of service to you in any way, please feel free to
contact us. . - - T

The Jackson County Commission
Jackson County Courthouse
Ripley, West Virginia 25271
Phone (304) 372-2011

Emerson 5. Snyder Donald Stephens~

October 19, 4 S
RECEIVED 0CT2 2 S -

Mr.. Dick Smith i
Rt. 1, Box 337 ‘ R
Cottageville, wv 25239

AN

Dear Mr. Smith:

"We are pleased to advise you that during our regular meetlng :
of,Tuesday, October 18, 1994, you were appointed by a unanimous .=
vote to Berve an additional term as a member of the Cottageville”“”
Public Service District. Your new term will expire November'l,ﬂf“” ’
2000, and you may stop by the office of the County Clerk at yourg
convenience to sign your oath of office.

We would like to take this opportunity to thank ynu for your. -

willingness to accept an additional term. We are sure you will ™7
'continue to be & valuable asset. -

Once again, we would like to thank you, and if this Comm1551on~;‘

Sincerely, e
Py St o

' CG@MISSION

Donald G Stephens, President

%/WM ’/ L/“M.’fbe E;‘

Emerson S. er, Com61551onerr““ﬁﬁ“ﬁ¢f

£ [

Dic . Cagyb, Cbmmissioner

An Foual Onnortunity Emplover



Commissioner
Dick D. Casto

——

The Jackson County Commission
Jackron County Courthouse
Ripley, Weat Virginia 252714
'hone (304) 372-2011

Commissioner

RECEIVED 0CT 0 3 1394

August 23, 1994

Mr. Ron Ray
410 Wildwood Drive
Millwood, Wesl Virginia 25262

Dear Mr. Ray:

. 3
We are pleased to advise you that during our regular meeting

of Tuesday, August 23, 1994, you were appointed by a unanimous vote
to serve an additional term as a member of the Cottageville Public
‘Service Dislrict. Your new term will expire September i, 2000, and

you may stop by our offices at your convenience to sign a new ocath
of office.

Corrmissioner
Emereon 8. Snyder Donald Stephens

We would like to take this opportunity to thank you for tha : - ¢

time and dedication you have contributed to the Cottageville Public

‘Bervice bistrict. We are sure you will continue to be. a valuable
assel to -this iyportaut bhoard, P e e ’

_ Once again, we would like to thank you, and we can ever be of
service to you in ‘any way, please feel free to contact us. '

Sincerely,

ZD JNCKS {}aouu Y COMMISSION

onald G. Stephens,’ President

ommissioner

Q&ﬂk D{vyéb o, Commissioner

JCCisy

An Fqual Opportunity Employer






OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF JACKSON, to-wit:

I, Ron Ray, do solemnly swear that [ wili support the constitution of the United States,

the Constitution of the State of West Virginia, and that I will faithfully and impartialiy
discharge the duties as a member of the Cottageville Public Service District in and for

Jackson County, West Virginia, to the best of my skill and judgment, during my
continuance in the same. SO HELP ME GOD.

e
N peld A

Ron Ray J

Term expires: September 1, 2000

Subscribed and sworeto before the County Clerk of Jackson County, West Virginia ,
this thQS/W( day of ; ,gmm,/ , 1997.

S A

eff tight, CﬁurW:Ie(U

|, JFF WAYBRIGHT, DO HEREBY CERTIFY THAT
THE DOCUMENT TO WHICH THIS STAMP 15 AFFIXED x;
8 TRUE CoPY OF [lach 22, (HAdic. RECORDE

IN THIS OFFICE IN:.

-/
598 DATE ‘
prvéwiu ‘4 Jedl oS  CLERK/DEPUTY

JEFF WAYBR(GHT SACKSON COUNTY CLERY

P 7'):)'.



Rl

OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF JACKSON, to-wit:

I, Dick Smith, do solemnly swear that I will support the
Constitution of the United States, the Constitution of the State of
West Virginia, and that I will faithfully and impartially discharge
the duties as a membar of the Cottageville Public Service District
in and for Jackson County, West Virginia, to the best of my skill
and judgment, during my continuance in the same. SO HELP ME GOD.

Term to expire: November 1, 2000

Lazp 2 0l

Dick Smith

Subscribed and sworn to before the County Clerk of Jackson

County, West Virginia, this Jadd da¥ of Dypemficn’ 1994.

)
{, JEFF WAYBRiGHT, DO HEREBY CERTIFY 1k , / /[_)M %\4{/

THE DOCUMENT TO wmca THIS STAMP IS AFFIXED £ é/
ATRUE COPY OF L) RECORDED brigf, Ebunty Clerk

IN THIS OFFICE IN im 3 GUKJ,D___
PAGE. 304 DATE 3—/&:"!‘

(o) (2 b2 CLERKIDEPUTY
err wavsRiGRT 18n¥S0M COUNTY CLERK

P\J YU N



OATH OF OFFICE

STATE OF WEST VIRGINLA

COUNTY OF JACKSON, to-wit:

I, Martha Snyder, do solemnly swear that I will support the constitution of the United
States, the Constitution of the State of West Virginia, and that | will faithfully and
impartially discharge the duties as 2 member of the Cottageville Public Service District
in and for Jackson County, West Virginia, to the best of my skili'nd judgment, during
my continuance in the same. SO HELP ME GOD. Term to expire: October [, 2001.

A’éf&/

Martha Snyder

,_' L W
fe ! Wacm. lﬂa"
Jefy Waybright/A ount Clé k

f .

I; SEFF WAYBRIBHT, 5O HEREHY BERTIEY FHAT
;{HE\BB{:‘UMENTTEWHIBH ﬁilS STAMP IS AFFIXED IS

£ b . y
P%_B_‘-ﬂ:;— "_'BATE 3-16-99
G TIHLL a0 ( CLERK/DEPUT
JEFF WAYETIGHT, IACKSH COUNTY CLERK







RULEZ QF SROCEDURE

Secticn 1. Mamea : COTTAGEVILLE PUBLIC SERVICE DIZTRICT

Tection 2. The principal offica af this Public Service
District will be located at Cottageville, West Virginia,
25237

Sectiam 2. The Commorn 2eal of the District shall consist

of twe cotcantric circles between whicthh circles shall be
imscribed Cottagewille Public Serwvice District, amd inm the
camtier "seal” as follows:

Sectiorn . The fiscal year of ihe District shall begin the

13t day of July in 2ach year and shall end on the following
Sugme 320

1T

RIICLE

=
jH

o
q

WiTROS

Iy

1

This District is organired exclusively for the
purpases s2t forth in Chapter 1&, Article 17A of the Code of
Weszt Virgirnia of 1231, as amendad.

Saction I. The members of the Public Service Board of this
District shall be those peirsons asppointed by the County
Cowmissiorn of Jackson Coumty, who shall serve for suchk t2rms

as may be zpecified inm the ordsr of the County Commaission.



Section 2. Should ary membar oSt the Public Service Board
rasign or ciherwise beacom: legally disgualified to zerwve as a

mempear of the Public Zerwvice Board, the Zecretary shall
immediztely notify the County Commissiorn and reguest the
appointmert of a gqualified person te fill =uch vacarcy.
Prior to tkhe end of the term of any membar of the Public
Carvice Board, the Secrestary zkhall notify the County
Cowvmizzion of the pending termimatiom and regquest the County
Conmission o =2misr am order of appointment or re—-appointment
to mairmtain & fully gualifised membership of the Public
Sarwice Board.

Sectigin 1. THe membersz of the Public Serwvice Board of this
Digtrict shall hold regular monthly mestingz on the third
Mormday of =ach wmorth at such place amd hour 3s the members
shall determine from time to time. If the day stated stall
fall on a legal toliday, the meeting shall be held on the
followimng day. Spacial meatings of the Public Service Board

may be called at any time by the Chairwmam or by a quorum of
the Board,

actiom 2. At any meeting of the Public Serwvice Board of the
istrict, ftwo members shall constitute a qguorum. Each member
af the Public Serwvice Board shall have ome vote at any
membarskip meeting armd if a quorum is not present, those
presamt may adjourn the meeting to a later date.

Saciiom . HMNotice 19 members by letter or telephcne shall be
raguired for tregular meatings. Motice in writing of =2ach

spesial maeting of the memberskip shall be giwven to all
membhers by the S3ecra2tary by mailing the same to the last
krown post office addraess of the mawmbers at least three (3
dayi before the data fixed for such meating. The rotice of
2y special meeting shall state briefly the purposes of such
mezting and the matures of the business to be transacted
theerant, amd mo Business other tharn that stated in the rnotice
ar ireidental thereto shall e transacted at amy such special
rreaa b g -

Mnlic Mstice o

[l
4
1
i]
faad
o

ﬁ
(]

Tectisn 4 Puirsuant to Secticrn 2, Article YA, Chapter & of
s West Virginia Code of 1931, as amended, notice of the
time and place of all regularly scheduled sessioms of such
Puklic Serwvice Baard, and the time, place and purpose of all
special sessions of Huwch Public Tarvice Board shall be made
available to the public and rmews media as follows:



A A motice shall be posted by the Secretary of
the Public Se rwvice Board of suchk Public Zerwvice District
at the front door of the Jackson County Courthouse of
the tima ard place Tixed and antered of record by the
Public BSerwvica Board for the hcolding of reqularly
gcheduled s=ssions. If 2 particular regularly saschedulad
saessiom ii cancallad or postponad, a rnotica of suchkh
carcrllation or posiporermsnt shall bHe posted at the
fromt door of the Cowrthouse as soom as feasible atter
such camcallaticr or postpornement has baen determined.

2. A rntice sHhall be posted by the Secratary of

tive Public Serwvice Board at the fromt door of the

scksor County Courthouse at least twanmty-four hours
before a spaecial sessign is toc be held, stating the
time, place and purgposs for whick suwuch special session
shall ba hheld. If the special zession is camcelled, a
rotice of such camncellation skall be posted at the fronmt
door of the Courthouise as zoon as feasible after such
carceallation has beer determined.

c. The form of notice for posting as to a special
sassion may be gernerally as follows:

COTTASEVILLE PUBLIC RWICE DIZTRICT

The Public Serwvice Board of the Cottagewville
Public Tervice District will meet ir special
ses3icn on - : y 19
at ___ _..m., E __T, at Cottageville, West

Virginmia, for the followirng purposes:

1. To cotsider and act upon a proposed
. Bond Resolution providing for the issuance
of & —— Bond, Zeries ______
of facilities of thke

District.

2
= .

Rate:

ARTICLE VY



Segtion 1. The afficers of the Public Service Beoard shall be
a Chairmarn, Secratary arnd Treasurar, The Chairmar shall be
alected from the maembers of the Public Serwvicse Board. Tt
Secretary and Treasurer need rnot be membears of the Public
Carvice Board, ard may be the same pearson.

Q. Tle officers of the Public Service Board shall be
aach year by tlhe members at the first meating hald in
the womth of Jaruary of #uch year. The Qfficers =0 alected
skhall zerwve wnitil the rmext arnual alection by the membership
ard 1amtil their successors are duly elected and qualified.
ANy wacancy occurring among the officers shall be filled by
tha members of the Public Service Board at a regular or
special maating. Persons =lactad to fill vacancies shall
sapruvea until the followimg Jarnuary meeting of the Board when
thair succassors shall be elected as hereinabove provided.

@ ll'}
= i
PG

t3
ot

1 lO

ais

Duties of Qificers

Sagtien 1. Whern presant, the Chairman shall preside as
Chairman at all me2tings of the Public Service Board. He
shall, together with the Secretary, sigrm the minutes of all
meatings at which he shall prasids. He shall attend

gererally to the executive business of the Board and axercise
such powers as may be conferraed uporn him by the Board, by
these Rules of Procadure, or prescribed by law. He shall
axecute, and if necessary, ackhnowledge for record, any deeds
of tirust, comtracts, rotes, bonds, agreements or other papers
necessary, requisita, proper or canvenient to ba executed by
or o beklalf af the Board whern ard if directed by the mewmbers
cf the Bcard.

reamainirg membars of the Board shall select a Temporary
Chairmar.

Sectiom 2. I€ the Clairmatt is absent frowm amy meeting, the

fection . The Secreatary shall keep a record of all
procaadings of the Soard which shall be available for
imspection as other public records. He shall, togather with
thhe Chairman, sighn the minutes of the meetings at which he is
present . The Secretary shall have charge of the wmirmute book
ame be the custodian of deeds and other writings and papers
of the Board. Ha skall alse perform sdch other duties as he

may havae wunder law by virtue of his office or as may be
comferred uporn him froam time to time by the members of the
Eosard.



Seciion & The Treaasurer shall be the lawful custodianm of
all fumds of the District amd shall pay the same out on
orders authorizaead or approved by the Board. The Treasuraer
shall kKea2p or cause to be kept preper and accurate books of
accounts and proper rec2ipts armd vouchers for all
disbursements made by or through him and shall prepare and
submit suchkh reports ard statewments of the fimarcial cordition
o2f the Bocard as ite membars may from time to time prescribe.
He sihall perform such other Jduties as may be required of hHim
by law or as may be conferred upon him by the members of the
Board.

ARTICLE VII

Amandnents 1o Rulas of Procedurse

These Rules of Procedurs may be altered, chamnged,
amandaed or addad to at army ragular or special meetirmg of the
BEoard by a majority vota of the entire Board, or at any
regulair or special meatirg of the members wheri a2 quorum is
presemt in person and a8 majority of those present vote for
the amenrndmernt; but rmo such charge, alteration, amendmernt or
addition shall be made at any special meeting unless notice
of the intantiorn to propese such change, alteration,
amendmant or addition and a cl2ar statement of the substance
thereef be includad in the writtern rotice calling such
meating.

(L]



CERTIFICATION

I Ronald E. Ray, Secretary of the Public Service Board of the Cottageville Public Service
I)istict,herebywtifythattlwforegoingisatueandconect copy of the Rules of Procedure of said
Public Service, including the amendments thereto, adopted on February 8 1999. I further certify that
mchRnﬂwofProoedmeranaininﬁﬂlforceam&ctmdhavenotbemamﬁedﬁnﬂ\erorrepealed.

WITNESS my signature on this 24th day of February, 1999.

Lyl 24 '







COTTAGEVILLE PUBLIC SERVICE DISTRICT

$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

BOND RESOLUTION
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COTTAGEVILLE PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF NEW PUBLIC SEWERAGE FACILITIES OF COTTAGEVILLE
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COSTS THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $429,090 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1999 (STATE REVOLVING FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWNERS OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
SUCH BONDS; PLACING STATUTORY LIEN ON AND PLEDGING NET
REVENUES; LIMITING SALE OF SYSTEM; CONFIRMING RATES AND
CHARGES; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AUTHORIZING INTERIM FINANCING; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE COTTAGEVILLE
PUBLIC SERVICE DISTRICT:

ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, the "Resolution") is adopted pursuant to the
provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Sectibn 1.02. Findings. Itis hereby found, determined and declared that:

A. The Cottageville Public Service District (the "Issuer") is a public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia in
Jackson County.

B. The Issuer desires to create a new wastewater (sewer) collection and treatment system to
serve certain areas of the District and to have such improvements constructed. Therefore, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer and
surrounding areas that a new wastewater collection system and treatment facility to serve the Issuer
be built. The proposed work will consist of the construction and equipping of sewer mains,
pumping stations, a sewage treatment facility, valves and related property and equipment (the
"Project") which constitute properties for the collection and/or transportation, purification and
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disposal of liquid or solid wastes, the Project and any further additions thereto or extensions thereof
is herein called the "System") at an estimated cost of $2,070,213 to acquire, construct and equip the
Project, in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications are on file with the Issuer.

C. The Issuer currently has outstanding a Step 1 loan made by the Authority, as hereinafter
defined, offered on December 16, 1975, and accepted on December 26, 1975, in the principal
amount of $2,500 plus a service charge of 1%. The Issuer will pay $2,525 in payment of the Step 1
loan to the Authority upon closing and issuance of its Sewer Revenue Bonds. The Issuer will also
repay the outstanding $87,177 Cottageville Public Services District, Sewerage System Design
Notes, Series 1997 {West Virginia Infrastructure Fund) and the 3% administrative fee. The Issuer
has no other outstanding debt.

D. The estimated revenues being and to be derived in each year from the Project and
the System will be sufficient to pay the costs of said System, the principal of and interest on the
Bonds and all sinking funds, reserve accounts and other payments provided for herein and all as
such terms are hereinafter defined.

E. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds in the total
aggregate principal amount of $429,090 to finance a portion of the cost of the acquisition,
construction and equipping of the Project. The acquisition and construction has been estimated to
cost not more than $2,070,213 in the manner hereinafter provided. The balance of the funds for the
Project will consist of an Economic Development Administration grant in the amount of $980,000,
an Appalachian Regional Commission grant in the amount of $573,300, and a DEP Planning Grant
in the amount of $87,823.

F. The estimated cost of the debt necessary for the acquisition, construction and
equipping of the Project is $429,090, all of which will be obtained from the sale of the Bonds.
The cost of such acquisition, construction and equipping shall be deemed to include but not
limited to the cost of acquiring, constructing and equipping the Project and all attendant
expenses; repayment of borrowings related to the feasibility and design of the project (the Notes
and loan); amounts which may be deposited in the Series 1999 Bond Reserve Account, if any;
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to the enterprise, administrative
expense, commitment fees, fees of DEP or the Authority (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Bonds and such other expenses as may be necessary or incidental
to the financing herein authorized, and the performance of the things herein required or permitted
in connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Bonds for acquisition, construction
and equipping purposes shall be deemed Costs of the Project, as hereinafter defined.



G. The period of usefulness of the System after completion of the Project will be not
less than twenty-one (21) years.

H. The Issuer has completed and filed with the Authority and the West Virginia
Division of Environmental Protection ("DEP") an Application for a I.oan with attachments and
exhibits and will file an Amended Application for a Loan also with attachments and exhibits
(together, as further revised and supplemented, the "Application"), and upon review thereof, the
Authority and DEP have indicated their willingness to lend the Issuer $429,090 through the
purchase of revenue bonds of the Issuer with moneys held in the Fund, hereinafter defined,
subject to the Issuer's satisfaction of certain legal and other requirements of the Program,
hereinafter defined.

L It is in the best interests of the Issuer that its Bonds be sold to the Authority
pursuant to the terms and provisions of the Loan Agreement entered into among the Issuer, DEP
and the Authority.

J. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and equipping of the Project and issuance of the
Bonds including, among other things, the obtaining of a Certificate of Convenience and Necessity
from the Public Service Commission of West Virginia in Case No. 98-0174-PSD-CN, which
became a Final Order of the Public Service Commission on February 1, 1999. Prior to any
acquisition and construction of the Project and issuance of any additional indebtedness, the Issuer
will comply with all requirements of West Virginia law including, among other things, the
obtaining of a Certificate of Convenience and Necessity from the Public Service Commission of
West Virginia by final order. The Issuer has received the approval of the West Virginia
Infrastructure and Jobs Development Council.

Section 1.03. Resolution Constitutes Contract. In consideration of the acceptance of the
Bonds by those who shall be the registered owners of the same from time to time, this Resolution
shall be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the registered owners of any and all of such Bonds, all which
shall be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended and in effect on the date of enactment hereof.



"Authority" means the West Virginia Water Development Authority, which is expected to
be the original purchaser of the Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"Authorized Officer" means the Chatrman of the Issuer or any acting Chairman duly
appointed by the Governing Body.

"Board" means the Public Service Board of the Issuer, as created and appointed by the
Jackson County Commission pursuant to the provisions of §16-13A, and any successor thereto.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Registrar" or "Registrar” means the bank or other entity acquisition, construction and
equipping as such in Section 4.03 E. hereof, and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

"Bonds" means the $429,090 in aggregate principal amount of Cottageville Public Service
District, Sewer Revenue Bonds issued for the purpose of acquisition, construction and equipping
the Project and any bonds on a parity therewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Woolpert, LLP, Charleston, West Virginia, or any engineer
or firm of engineers that shall at any time hereafter be retained by the Issuer as Consuiting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02G hereof to be
a part of the cost of acquisition, construction and equipping of the Project.



"Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, a division of the
West Virginia Department of Commerce, Labor and Environmental Resources, or any other agency
of the State of West Virginia that succeeds to the functions of DEP.

"Depository Bank" means the bank acquisition, construction and equipping as such in
Section 4.03 E. hereof, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July ! and ending on the
succeeding June 30.

"Fund" means the West Virginia Water Pollution Control Revolving Fund created pursuant
to Chapter 22C, Article 2, Section 1, et seq., of the Code of West Virginia of 1931, as amended.

"Governing Body" means the board of the Issuer or other legally constituted governing
body of the Issuer, as may hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues” means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncorrectable accounts; provided, that "Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Resolution.

"Independent Certified Public Accountants” shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.



"Issuer" means the Cottageville Public Service District, in Jackson County, West Virginia,
and, unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be entered into among the Authority,
DEP and the Issuer providing for the purchase of the Bonds from the Issuer by the Authority, the
form of which may be approved, and the execution and delivery by the Issuer authorized and
directed or ratified herein or by a Supplemental Resolution.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and premium, if
any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

“Operation and Maintenance Account" means the Operation and Maintenance Account
established by Section 4.01 hereof.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of DEP or the Authority, fiscal agents, the
Depository Bank, Registrar and Paying Agent (all as herein defined), other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses" does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable to
prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular date, describes
all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond canceled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which moneys,
equal to its principal amount and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any Bond deemed to have been paid as provided in Article IX hereof; and
(iv) for purposes of consents or other action by a specified percentage of Bondholders or any Bonds
registered to the Issuer.



"Parity Bonds" means additional Bonds issued under the provisions and within the
limitation prescribed by Section 6.08 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission, its successors and
assigns.

"Private Business Use" means use directly or indirectly in a trade or business carried on by
a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related” to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements," if any.

"Program" means the State DEP Revolving Fund program, under which the Authority
purchases the sewer revenue bonds of local governmental entities satisfying certain legal and other
requirements with funds on deposit in the West Virginia Water Pollution Control Revolving Fund
established under the provisions of Chapter 22C, Article 2 of the Code of West Virginia of 1931, as
amended.

"Project” means the acquisition, construction and equipping and engineering of certain new
sewer facilities of the Issuer, within or surrounding the Cottageville Public Service District and all
appurtenant facilities.

"Construction Trust Fund" means the Construction Trust Fund established by Section 4.01
hereof.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations; -

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;



(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United States of America,

(e) Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through () above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as Primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6, of the West Virginia
Code of 1931, as amended; provided, that investments by such fund on behalf of the Issuer
shall be restricted to Qualified Investments other than that described in this paragraph (h);
and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Rebate Fund" means the Rebate Fund established by Section 4.01 hereof.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations” means temporary and permanent regulations promulgated under the Code, or
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any predecessor thereto.

"Renewal and Replacement Account" means the Renewal and Replacement Account
established by Section 4.01 hereof.

"Resolution,” "Bond Resolution" or "Local Act" means this Bond Resolution and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Revenue Fund” or "System Revenue Fund" means the Revenue Fund or System Revenue
Fund established by Section 4.01 hereof.

"Secretary" means the Secretary or Acting Secretary of the Issuer.

"Series 1999 Bond Reserve Account” means the Series 1999 Bond Reserve Account
established in the Series 1999 Bond Sinking Fund pursuant to Section 4.02 hereof.

"Series 1999 Bond Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 1999 Bonds in the then
current or any succeeding year.

"Series 1999 Bond Sinking Fund" means the Series 1999 Bond Sinking Fund established by
Section 4.02 hereof.

"SRF Administrative Fee" means any administrative fee required to be paid pursuant to the
Loan Agreement.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution.

"Surplus Revenues" means the Net Revenues not required by the Resolution to be set aside
and held for the payment of or security for the Bonds, or any other obligations of the Issuer,
including the Renewal and Replacement Account, and the Series 1999 Bond Reserve Account, the
proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

"System" means all facilities and other property of every nature, real and personal, now or
hereafter owned, held or used in connection with the sewer system; and shall also include any and
all additions, extensions, improvements, properties, or other facilities at any time acquired or
constructed for the sewer system after completion of the Project.
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"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF PROJECT

Section 2.01. Authorization of Acquisition, Construction and Equipping of the Project.
There is hereby authorized the acquisition, construction and equipping of the Project, at an

estimated cost of $2,070,213 in accordance with plans and specifications prepared by the
Consulting Engineers and filed in the office of the Governing Body. The proceeds of the Bonds
hereby authorized shall be applied as provided in Article IV hereof. The Issuer has received
proposals and has entered or will enter into contracts for the acquisition, construction and equipping
of the Project, compatible with the financing plan submitted to the SRF Program.

Section 2.02. Authorization for Issuer to Enter Into Loan Agreement. The Issuer hereby
approves the Loan Agreement and the sale of the Bonds pursuant to the Loan Agreement. The
Chairman is hereby authorized and directed to execute and deliver the Loan Agreement to the
Authority.

Section 2.03. Designation of Parties. The Issuer hereby designates United National Bank,
Ripley, West Virginia, to serve as the Registrar for the Bonds and as the Depository Bank. The
Commission is hereby designated as Paying Agent for the Bonds.

ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for, paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution and repaying the outstanding Step 1 loan and Series 1997 Bonds, there shall be issued
negotiable Bonds of the Issuer, in an aggregate principal amount of $429,090 for acquisition,
construction and equipping of the Project. Said Bonds shall be issued and designated "Sewer
Revenue Bonds, Sertes 1999 (State Revolving Fund)", in the aggregate principal amount of
$429,090 and shall have such terms as set forth hereinafter or in a Supplemental Resolution. The
proceeds of the Bonds remaining after funding of the Series 1999 Bond Reserve Account (if funded
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from Bond proceeds) shall, subject to Section 5.02 hereof, be deposited in or credited to the
Construction Trust Fund established by Section 4.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall be registered and numbered R-1. The
Bonds shall bear interest at a rate of two percent (2%) per annum plus an annual administrative fee
of one percent (1%). Repayment of principal and interest shall begin September 1, 2000, with the
first payment due on December 1, 2000. The administrative fee shall be payable quarterly. The
Bonds shall mature in twenty-one (21) years, final payment on September 1, 2020 and shall be
redeemable in whole or in part, all as prescribed herein. The Bonds shall be payable as to principal
and interest at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal and interest, is legal tender for the payment of public or private debts under
the laws of the United States of America.

Unless otherwise provided by a Supplemental Resolution, the Bonds shall be issued in the
form of a single bond, fully registered to the Authority, with a debt service schedule attached,
representing the aggregate principal and interest amount, and shall mature in principal and interest
installments, as provided in said Bonds. The Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series Outstanding and being
exchanged, with principal instaliments or maturities, as applicable, corresponding to the dates of
payment of principal and interest installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds shall be issued in fully registered form and in denominations
and at such interest rates and shall be payable as determined by a new Bond Resolution.

Section 3.03. Execution and Authentication of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more of the officers who shall have signed
or sealed any of the Bonds shall cease to be such officer of the Issuer before the Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be secld and
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

No Bonds shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Resolution unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the form set forth in Section 3.08 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bonds shall be conclusive evidence that such Bonds have been authenticated, registered and
delivered under this Resolution. The Certificate of Authentication and Registration on any Bonds
shall be deemed to have been executed by the Bond Registrar if manually signed by an authorized
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officer of the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate
of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder, in accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in the
hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Bond Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The registered Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in person or
by his attorney duly authorized in writing, upon surrender thereto together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered Bonds
are exercised, Bonds shall be delivered in accordance with the provisions of this Resolution. All
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
preceding an interest payment date on the Bonds or, in the case of any proposed redemption of
Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.05. Bonds Mutilated, Destroyed. Stolen or Lost. In case any Bond shall become
mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same series
and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer

12



may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of Issuer. The Bonds shall not, in any event, be
or constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided and amounts, if any, in the Series 1999 Bond Reserve
Account. No holder or holders of any of the Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Bonds or the interest thereon. The Issuer has no taxing
power.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt service
of the Bonds shall be secured by a lien on the Net Revenues derived from the System. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds and to make the payments into the Series 1999 Bond Sinking Fund, the Series 1999 Bond
Reserve Account therein and the Renewal and Replacement Account, hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bonds as the same
become due.

Section 3.08. Form of Bonds. The text of the Bonds shall be in substantially the following
form, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the issuance
thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,

SERIES 1999
(STATE REVOLVING FUND)

No. R-1 $429,090
Date: , 1999

KNOW ALL MEN BY THESE PRESENTS: That COTTAGEVILLE PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of
West Virginia in Jackson County of said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the order of the
West Virginia Water Development Authority (the "Authority") or registered assigns, the sum of
Four Hundred Twenty-nine Thousand Ninety and 00/100 Dollars ($429,090.00), or such lesser
amount as set forth on the Record of Advances attached as Exhibit A hereto and incorporated
herein by reference, plus interest on the unpaid principal balance hereof at the rate set out below.
Interest on this Bond is set at two percent (2%) per annum, plus a one percent (1%) annual
administrative fee payable quarterly. Principal and interest on the Bond and the administrative fee
are payable in quarterly installments commencing December 1, 2000, and thereafter in quarterly
installments on each March 1, June 1, September 1 and December 1, as set forth on the "Debt
Service Schedule" attached as Exhibit B hereto and incorporated herein by reference. The final
installment of principal and interest shall be paid at the end of twenty (20) years from the date
amortization of debt service on the Bond begins and shall be in an amount equal to the amount of
outstanding principal and interest due on the Bond at said date. Notwithstanding any provision of
this Bond to the contrary, this Bond shall evidence only the indebtedness reflected as outstanding
on the Record of Advances attached hereto.

Principal and interest instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal and
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of United National Bank at its office in
Ripley, West Virginia (the "Registrar"), on the 15th day of the month next preceding such payment
date, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole at par, but only
upon thirty (30) days prior written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon the terms and conditions prescribed by and otherwise
in compliance with the Loan Agreement by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to repay the design costs, pay a portion of the permanent costs of
acquisition, construction and equipping new public sewer facilities of the Issuer (the "Project"); and
(ii) to pay certain costs of issuance hereof and related costs. The sewer system of the Issuer,
together with the Project, and any further extensions, additions, betterments or improvements
thereto is herein called the "System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution duly adopted by the Issuer on February 8, 1999 (the
"Resolution”), and is subject to all the terms and conditions thereof. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bond under the Resolution.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Resolution) to be derived from the operation of the System, from moneys in the Reserve
Account created under the Resolution for the Bonds (the "Series 1999 Bond Reserve Account") and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the Series 1999 Bond Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System and to leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount payable in any year for principal of and interest on the
Bonds, and all other obligations secured by a lien on or payable from such net revenues prior to or
on a parity with the Bonds, provided however, that so long as there exists in the Series 1999 Bond
Reserve Account an amount at least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding year and in the reserve account
established for any other obligations outstanding prior to or on a parity with the Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to one hundred ten
percent (110%). The Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Resolution. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Resolution, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Resolution and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and the
other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar’s Certificate of Authentication and Registration attached
hereto and incorporated herein.
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IN WITNESS WHEREOF, COTTAGEVILLE PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary and has caused this Bond to be dated , 1999.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

[SEAL] By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999 Bond described in the within-mentioned Resolution and has
been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: , 1999

UNITED NATIONAL BANK

By:

Authorized Officer
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EXHIBIT B

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and  Transfers unto
the within Bond and does hereby

irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration of the within Bond of said Issuer with full

power of substitution in the premises.

Dated: 19

(Assignor)

Witnessed in the presence of:
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Section 3.09. Sale of Bonds; Ratification of Execution of Loan Acreement with Authority
and DEP; Incorporation of Terms. The Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in substantially
the form attached hereto as "Exhibit A" and made a part hereof, with such changes, insertions and
omissions as may be approved by the Chairman, the execution of which shall be conclusive
evidence of such approval, and the Secretary is directed to affix the seal of the Issuer, attest the
same and deliver the Loan Agreement to DEP and the Authority, and any such prior execution and
delivery is hereby authorized, ratified and approved. The Loan Agreement, as the same may be
amended and/or supplemented, and the terms and provisions thereof are herein incorporated by
reference thereto.

Section 3.10.  Prohibition of Other Loans. So long as the Bonds are outstanding, no bonds
or other evidences of indebtedness against the System shall be issued by the Issuer without the prior
written consent of the Authority and DEP; provided however, that the Issuer may issue refunding
bonds to pay the entire outstanding principal of and interest accrued on the Bonds in full. The
Issuer shall give the Authority and DEP prior written notice of its issuance of any other obligations
to be used for the System, payable from the revenues of the System or from any grants, or any other
obligations related to the Project or the System.

Section 3.11. Required Notices to Holders of Bonds. The Issuer will provide the
Authority and DEP prompt written notice, appropriately documented, of any of the following
events:

(A) Any suspension, termination or modification of any grant;

(B) The authorization by the Issuer of any additional indebtedness related to the System;
and

(C) Any activity that would stop the work schedule on the Project.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the Bonds, the
Issuer must obtain the certificate of the Consulting Engineers in the form attached to the Loan
Agreement to the effect that the Project has been or will be designed as provided in the Program
application and will be constructed in accordance with the approved plans, specifications and
design as submitted to the DEP and the Authority, as the case may be, the Project is or will be
adequate for the purposes for which it was designed, and the funding plan as submitted to the DEP
and the Authority is sufficient to pay the costs of acquisition, construction and equipping of the
Project.

Section 3.13. "Amended Schedule B" Filing. Within sixty (60) days following the
construction Completion Date, the Issuer will file with the Authority a schedule in substantially the

22



form of the "Amended Schedule B" to the Loan Agreement, setting forth the actual costs of the
acquisition, construction and equipping phase of the Project and sources of funds thereof.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts with Depository Bank. The following

special funds or accounts are created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund.
(a) Operation and Maintenance Account.
(2) Construction Trust Fund.
(3) Rebate Fund.
(4) Renewal and Replacement Account

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with the Commission:

(1) Series 1999 Bond Sinking Fund;

(a) Within the Series 1999 Bond Sinking Fund, the Series 1999 Bond
Reserve Account.

Section 4.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
uport receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Resolution and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the

Operation and Maintenance Account the amount necessary and sufficient to pay current
Operating Expenses.
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(2) The Issuer shall, beginning three (3) months prior to the date set forth in
Schedule X to the Loan Agreement, in order to provide debt service on the Bonds, deposit
in the Series 1999 Sinking Fund one-third (1/3) of the interest payment next coming due on
the Bonds and one-third (1/3) of the principal payment next coming due on the Bonds. The
Issuer shall submit payments monthly to the Commission with instructions that the
Commission will make quarterly payments to the Authority at such address as is given to
the Commission in writing by the Authority. The Issuer shall instruct the Commission to
notify the Authority of any monthly payments which are not recejved by the 20th day of the
month in which the payment was due.

(3) The Issuer shall next, on the first day of each month, commencing three (3)
months prior to the first date of payment of principal of the Bonds, if not fully funded upon
issuance of the Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit into the Series 1999 Bond Reserve Account, an amount equal to
1/120 of the Series 1999 Bond Reserve Requirement; provided, that no further payments
shall be made into the Series 1999 Bond Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to
the Series 1999 Bond Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next, transfer
to the Renewal and Replacement Account, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All funds in the
Renewal and Replacement Account shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and reinvested in accordance with Article VII
hereof. Withdrawals and disbursements may be made from the Renewa) and Replacement
Account for replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 1999 Bond Reserve Account [except to the
extent such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the maximum extent
required hereof,] shall be promptly eliminated with moneys from the Renewal and
Replacement Account,

With respect to the payments made by the Issuer under Section 4.03 (1) through (4) above
which relate to the Bonds, the Issuer shall complete the Monthly Payment Form described in the
Loan Agreement and submit a copy of said form and the check or checks representing such

payments to the Authority by the 5th day of such calendar month.

Moneys in the Series 1999 Bond Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, as the same shall become due. Moneys in the Series 1999
Bond Reserve Account shall be used only for the purpose of paying principal of and interest on the
Bonds, as the same shall come due, when other moneys in the attendant Series 1999 Bond Sinking

Fund are insufficient therefor, and for no other purpose.
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Except to the extent transferred to the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 1999 Bond Sinking Fund and Series 1999 Bond
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during acquisition, construction and equipping of the Project, be deposited
in the Construction Trust Fund, and following completion of acquisition, construction and
equipping of the Project, shall be deposited in the Revenue Fund and applied in full, first to the next
ensuing interest payments, if any, due on the Bonds, and then to the next ensuing principal
payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 1999 Bond Reserve Account which result in a reduction in the balance of the Series
1999 Bond Reserve Account to below the Series 1999 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made in full, to the Series 1999 Bond Sinking Fund for payment of debt service on the Bonds.

B. As and when additional bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective Sinking Fund sufficient to pay the interest
on such additional parity bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the appropriate reserve account in an amount equal to the maximum provided and
required to be paid into the concomitant Sinking Fund in any year for account of the bonds of such
series, including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 1999 Bond
Sinking Fund or into the Series 1999 Bond Reserve Account therein when the aggregate amount of
funds in said Series 1999 Bond Sinking Fund and Series 1999 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bonds issued pursuant to this Resolution then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
1999 Bond Sinking Fund created hereunder, and all amounts required for said Series 1999 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the
times provided herein.

The payments into the Series 1999 Bond Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Resolution. In the case of payments to the
Commission under this paragraph, the Issuer shall, if required by the Authority at anytime, make
the necessary arrangements whereby such required payments shall be automatically deducted from
the Revenue Fund and transferred to the Commission on the dates required.
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Moneys in the Series 1999 Bond Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof,

The Series 1999 Bond Sinking Fund, including the Series 1999 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bonds and any additional bonds ranking on a parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 1999 Bond Sinking Fund, including the Series 1999 Bond Reserve Account therein
and the Renewal and Replacement Account during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bonds or for any lawful purposes of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due. The Issuer shall also remit from the Revenue Fund to the
Commission on the 1st day of each month the SRF Administrative Fee.

E. United National Bank is hereby designated as the Depository Bank and as Bond Registrar
for the Bonds. The Commission is hereby designated as Paying Agent for the Bonds.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC held
by the Depository Bank shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. If on any quarterly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would otherwise be required to be
made into the funds and accounts on the subsequent payment dates; provided, however, that the
priority of curing deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this Section 4.03, and the Net Revenues shall be applied to
such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited. If requested in writing by the Authority and
Division of Environmental Protection, all remittances may be made by electronic transfer or
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automatic debit.
I. The Gross Revenues of the System shall only be used for purposes of the System.

J.  All Tap Fees shall be deposited by the Issuer, as received, in the Construction Trust Fund,
and following completion of the Project, shall be deposited in the Revenue Fund and may be used
for any lawful purpose of the System or as requested by the Authority and DEP.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bonds not required by the Project in the Series 1999 Bond Reserve Account, provided that the
Series 1999 Bond Reserve Account is not funded to the Series 1999 Bond Reserve Requirement or
as instructed by the Authority and DEP.

ARTICLE V
BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the moneys received from time to time
from the sale of any or all of the Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Bonds, there shall be deposited with the Commission in the
Series 1999 Bond Reserve Account the sum, if any, required hereunder for funding the Series 1999
Bond Reserve Account.

B. In addition, there shall be paid to the West Virginia Infrastructure and Jobs Development
Council the amount necessary to repay the outstanding $87,177 Cottageville Public Service
District, Sewerage System Design Notes, Series 1997 (West Virginia Infrastructure Fund) and any
administrative fee owed.

C. The remaining moneys derived from the sale of the Bonds shall be deposited by the
Issuer as received from time to time in the Construction Trust Fund established hereunder.

D. The Depository Bank shall comply with all requirements with respect to the disposition
of the Construction Trust Fund set forth in this Resolution. Except with respect to any transfers to
the Rebate Fund, moneys in the Construction Trust Fund shall be used solely to pay Costs of the
Project and, until so transferred or expended, are hereby pledged as additional security for the
Bonds.

Section 5.02. Disbursements from the Construction Trust Fund. Payments for Costs of the
Project shall be made monthly.
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On or before the Closing Date, the Issuer shall have delivered to the Authority a report listing
the specific purposes for which the proceeds of the Bonds will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Trust Fund
shall be made only after submission to and approval from, the Authority and DEP of the following:

(1) a completed and signed "Payment Requisition Form," the form of which is
attached to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating:

(A) That none of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the Construction Trust Fund shall be
presumed by the Depository Bank to be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of disbursements from the
Construction Trust Fund. The Consuiting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Construction Trust Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

Until disbursed by the Issuer, moneys in the Construction Trust Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the Consulting Engineers, any balance
remaining in the Construction Trust Fund shall be applied as directed by DEP.

28



ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of
the Bonds. In addition to the other covenants, agreements and provisions of this Resolution, the
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter provided in this
Article V1. All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall be or constitute
an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Resolution. No Holder or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power, if any, of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt service
of the Bonds issued hereunder shall be secured forthwith by a lien on the Net Revenues derived
from the operation of the System collected by the Issuer and authorized by a Recommended
Decision of the Public Service Commission of West Virginia in Case No. 98-0174-PSD-CN, dated
January 12, 1999. The Revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds and to make the payments into the Series 1999 Bond Sinking
Fund, including the Series 1999 Bond Reserve Account therein, and all other payments provided
for in the Resolution are hereby irrevocably pledged, in the manner provided herein, to the payment
of the principal of and interest on the Bonds as the same become due, and for the other purposes
provided in the Resolution.

Section 6.04. Rates. Prior to issuance of the Bonds, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. The Issuer shall take the necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and maturity of the Bonds to finance the
issuance of the Bonds as the purchaser thereof shall require. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
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reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of rates
or charges from time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year equal
to at least one hundred fifteen percent (115%) of the maximum amount required in any succeeding
Fiscal Year for payment of principal of and interest on the Bonds; provided that, in the event that an
amount at least equal to or in excess of the 1999 Bonds Reserve Requirement is on deposit in the
Series 1999 Bond Reserve Account, such balance each Fiscal Year need only equal at least one
hundred ten percent (110%) of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds.

Section 6.05. Completion, Operation and Maintenance; Schedule of Costs. The Issuer will

expeditiously complete the Project and will maintain the System in good condition and will operate
the same as a revenue-producing enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of said System in the manner
provided in the Resolution.

Upon completion of the Project, the Issuer shall file with the Authority a schedule in
substantially the form of Amended Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 6.06. Sale of the System. Except as otherwise required by state law, the System may
not be sold, mortgaged, Jeased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Qutstanding
Bonds and effectively defease this Resolution in accordance with Section 9.01 hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with respect
to the Outstanding Bonds, immediately be remitted to the Commission for deposit in the Series
1999 Bond Sinking Fund, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds
to the payment of principal at maturity of and interest on the Outstanding Bonds. Any balance
remaining after the payment of all the Outstanding Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement
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Account. If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, the
Issuer shall first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation thereof
and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such sale, lease
or other disposition of such property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $50,000, shall with the written consent of the Authority and DEP, be remitted by
the Issuer to the Commission for deposit in the Series 1999 Bond Sinking Fund and shall be applied
only to the purchase of Bonds of the last maturities then Outstanding at prices not greater than the
redemption price of such Bonds. Such payment of such proceeds into the Series 1999 Bond
Sinking Fund or the Renewal and Replacement Account shall not reduce the amounts required to
be paid into said funds by other provisions of this Resolution. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
outstanding without the prior approval and consent in writing of DEP and the Holders, or their duly
authorized representatives, of sixty-six and two-thirds percent (662/3%) in amount of the Bonds
then outstanding. The Issuer shall prepare the form of such approval and consent for execution by
DEP and the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 6.07. Issuance of Other Obligations Payable Out of Revenues and General Covenant
Against Encumbrances. Except as provided in this Section 6.07 and in Section 6.08B, the Issuer
shall not issue any obligations whatsoever with a lien on or otherwise payable from any source of
payment pledged originally whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment from such revenues with the
Bonds. All obligations issued by the Issuer after the issuance of the Bonds and payable from the
revenues of the System, except such additional parity bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into the Series 1999 Bond
Reserve Account and the Renewal and Replacement Account at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues of
the System pledged for payment of the Bonds and the interest thereon in this Resolution, or upon
the System or any part thereof.

Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the System,
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shall be issued after the issuance of the Bonds issued pursuant to this Resolution, except under the
conditions and in the manner herein provided. No Parity Bonds shall be issued without the prior
written consent of the Authority and DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System
or refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years
after the completion of the improvements to be financed by such Parity Bonds, shall not be less
than one hundred fifteen percent (115%) of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
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entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of
the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from satd revenues, without preference of any Bond of
one series over any other Bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Resolution required for and
on account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Resolution.

All Parity Bonds shall mature on the day of the years of maturities, and the interest thereon
shall be payable on the days of each year, specified herein or in any Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Resolution with respect to the Bonds then
outstanding, and any other payments provided for in this Resolution, shall have been made in full
as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds without compliance
with any other conditions for the purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of the refunding Bonds and the
Bonds which are not refunded shall not be greater in any year in which the Bonds not refunded and
the refunding Bonds are to be Outstanding than the annual debt service required in such year if the
Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority and DEP and anything to the contrary
in this Section 6.08 notwithstanding, Parity Bonds may be authorized and issued by the Issuer
pursuant to Supplemental Resolution solely to complete the Project as described in the Issuer's
Program application to the Authority and DEP in accordance with the plans and specifications, in
the event that the Bonds should be insufficient, together with other funds lawfully available
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therefor, to pay all costs of acquisition, construction and equipping of the Project; provided,
however, that, prior to the issuance of such Parity Bonds under the provisions of this paragraph, the
Consulting Engineers shall file with the Secretary a certificate to the effect that additional funds are
necessary for such purpose. All such Parity Bonds authorized and issued under the provisions of
this paragraph shall be limited to the aggregate principal amount required to make up any
deficiency in funds for payment of the acquisition, construction and equipping costs to complete the
Project, and the maturities of any such Parity Bonds shall be in years and amounts suggested by the
Authority and DEP.

Section 6.09. Books, Records and Facilities. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
DEP and any Holder of a Bond or Bonds issued pursuant to this Resolution shall have the right at
all reasonable times to inspect the System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of acquisition, construction
and equipping the System, acquiring the Project site and acquiring, constructing and installing the
Project. The Issuer shall permit the Authority, or its agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority such documents
and information as it may reasonably require in connection with the acquisition, construction and
installation of the Project, the operation and maintenance of the System and the administration of
the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and DEP, or their agents and representatives, to inspect
all records pertaining to the acquisition, construction and equipping and operation of the System at
all reasonable times following completion of acquisition, construction and equipping of the Project
and commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time following commencement of construction.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Governing Body. The Governing Body shall
prescribe and institute the manner by which subsidiary records of the accounting system which may
be installed remote from the direct supervision of the Governing Body shall be reported to such
agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, DEP and the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Resolution with respect to said Bonds and the status of all said
funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants, in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, if legally required,
and shall mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall submit said
report to DEP and the Authority, or any other original purchaser of the Bonds. Such audit report
submitted to the Authority shall include a statement that the Issuer is in compliance with the terms
and provisions of the Loan Agreement and this Resolution and the Act and that Gross Revenues are
adequate {0 meet operation/maintenance expenses and debt service requirements.

The Issuer shall also, during acquisition, construction and equipping of the Project and for
two (2) years following the completion of the Project, complete a Monthly Financial Report, the
form of which is attached to the Loan Agreement as Exhibit B and made a part hereof, and forward
a copy by the 15th of each month to the Authority and DEP.

The Issuer shall provide DEP with all appropriate documentation to comply with any special
conditions established by federal and/or State regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

The Issuer shall permit the Authority, or its agents and representatives, to enter and inspect
the Project site and Project facilities at all reasonable times. Prior to, during and after completion of
acquisition, construction and equipping of the Project, the Issuer shall also provide the Authority, or
its agents and representatives, with access to the plans, drawings, specifications, System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 6.10. Compliance With Loan Agreement, Rules and Regulations. The Issuer hereby

covenants and agrees to perform and satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by the Authority, DEP or other state,
federal or local bodies in regard to the acquisition, construction and equipping and construction of
the Project and operation, maintenance and use of the System.
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Section 6.11, Operating Budget and Audit. The Issuer shall annually, at least forty-five (45)
days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to DEP, the
Authority and to any Holder of any Bond, who shall file his or her address with the Issuer and
request in writing that copies of all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing increased expenditures for operation
and maintenance of the System at all reasonable times to DEP and to any Holder of any Bond, or
anyone acting for and on behalf of such Holder of any Bonds.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, to the extent legally required, and shall mail upon request, and make available generally,
the report of said Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of the Bonds and shall submit said report to said Holder or Holders and the Authority or
any other original purchaser of the Bonds. Such audit report submitted to the Holder or Holders
and the Authority shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act, the Loan Agreement and this Bond Resolution and that the revenues of the
System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve
requirements.

Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide and
maintain competent and adequate resident engineering services satisfactory to the Authority and
DEP covering the supervision and inspection of the acquisition, construction and equipping of the
Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and drawings prepared by the Consulting Engineers, which have been approved by
all necessary governmental bodies. Such resident engineer shall certify to the Authority, DEP and
the Issuer at the completion of construction that construction of the Project is in accordance with
the approved plans, specifications and acquisition, construction and equipping, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the Recipient As-Built Plans, as
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defined in the SRF Regulations, to it within sixty (60) days of the completion of the Project. The
Issuer shall notify DEP in writing of such receipt. The Issuer shall submit a "Performance
Certificate," the form of which is attached to the Loan Agreement as Exhibit A, to DEP within sixty
(60) days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to DEP when the Project is ninety percent
(90%) completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is twenty-five percent (25%) complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of the Loan Agreement,
The Issuer shall notify DEP in writing of the certified operator employed at the twenty-five percent
(25%) completion stage.

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of West
Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shail be
delinquent until such time as all such rates and charges are fully paid, to the extent authorized by
the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia. Rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any services
and facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.
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Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and be in
the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, ON ALL above-ground insurable portions
of the System in an amount equal to the actual cost thereof, In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Account and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for said
Renewal and Replacement Account. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the Project on a one
hundred percent (100%) basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property of
others which may arise from the operation of the System, and insurance with the same
limits to protect the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of one hundred percent (100%)
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of the construction contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonable cost to the
Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project to
carry such Workers' Compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts
satisfactory to the Authority and DEP; and as is customarily carried with respect to works and
properties similar to the Project. In the event the Loan Agreement so requires, such insurance shall
be made payable to the order of the Authority, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.

Section 6.17. Statutory Mortgage. For the further protection of the holder of the Bonds, a
statutory mortgage lien upon the System and Net Revenues is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon delivery of the Bonds.
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Section 6.18. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such
other methods approved by the State Department of Health from such house, dwelling or building
into the System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and shall
cease the use of all other means for the collection, treatment and disposal of sewage and waste
matters from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant shall,
after a thirty (30) day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance
which shall be abated to the extent permitted by law and as promptly as possible by proceedings in
a court of competent jurisdiction, provided that Issuer gives no assurance of compliance with these
requirements for parties outside the limits of the Issuer.

Section 6.19. Completion and QOperation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all applicable laws, rules and
regulations issued by DEP, the Authority or other State, federal or local bodies in regard to the
construction of the Project and operation, maintenance and use of the System.

The Issuer will obtain all permits required by State and federal laws for the acquisition and
construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System with the appeal periods having expired without successful appeal.

Section 6.20. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bonds from the treatment afforded
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by Section 103(a) of the Code by reason of the classification of the Bonds as "private activity
bonds" within the meaning of the Code. The Issuer will take all actions necessary to comply with
the Code in order to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units,

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder,

E. INFORMATION RETURN. The Issuer will file all statements, instruments and returns
necessary to assure the tax-exempt status of the Bonds and the interest thereon, including without
limitation, the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that may be required of it
(including those deemed necessary by the Authority) so that the interest on the Bonds will be and
remain excludable from gross income for federal income tax purposes, and will not take any
actions, or fail to take any actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 6.21. Compliance with L.oan Apreement and Law. The Issuer agrees to comply with
all the terms and conditions of the Loan Agreement. The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance and use
of the System. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP
with copies of all documents submitted to the Authority.

Section 6.22. Securities Law Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.23. Public Service Commission Approval. The Issuer shall obtain all requisite
orders of and approvals from the Public Service Commission of West Virginia necessary for the
acquisition, construction and equipping and financing of the Project and operation of the System,
and the Authority and DEP shall receive an opinion of counsel to the Issuer to such effect.

ARTICLE VII
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INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created by
this Resolution, other than the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Resolution, the need for such moneys for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 7.01
and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including
the value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank, or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are outstanding,

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the proceeds
of the Bonds in such manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not constitute
“arbitrage bonds” under Section 148 of the Code and Regulations, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a Federal
Information Return with respect to the Bonds) so that the interest on the Bonds will be and remain
excluded from gross income for Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of arbitrage, a
tax certificate or other similar certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to issuance
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of the Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time in
effect and applicable to the Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such
sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which, notwithstanding anything herein
to the contrary, shall be paid from investment earnings on the underlying fund or account
established hereunder and on which such rebatable arbitrage was earned or from other lawfully
available sources. Notwithstanding anything herein to the contrary, the Rebate Fund shall be held
free and clear of any lien or pledge hereunder, and used only for payment of rebatable arbitrage to
the United States. The Issuer shali pay, or cause to be paid, to the United States, from the Rebate
Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such Regulations.
In the event that there are any amounts remaining in the Rebate Fund following all such payments
required by the preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be
used for any lawful purpose of the System. The Issuer shall remit payments to the United States in
the time and at the address prescribed by the Regulations as the same may be from time to time in
effect with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the United
States which are required, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor. In addition, the Issuer
shall cooperate with the Authority in preparing rebate calculations and in all other respects in
connection with rebates and hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the extent not so performed by the
Authority, the Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on such reasonable
basis as the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within fifteen (15) days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if the
Issuer qualifies for the small governmental issue exception to rebate, or any other exception thereto,
then the Issuer shall submit to the Authority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge during the Bond Year which would
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make the Bonds subject to rebate, The Issuer shall furnish to the Authority such information with
respect to earnings on all moneys constituting "Gross Proceeds” of the Bonds (as such term is
defined in the Code) from time to time as the Authority may request. The Issuer shall also furnish
to the Authority, at any time, such additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to earnings on all funds constituting
"gross proceeds" of the Bonds (as defined in the Code).

The Issuer shall furnish to the Authority, annually, at such time as it is required to perform its
rebate calculations under the Code, a certificate with respect to its rebate calculations and, at any
time, any additional information relating thereto as may be requested by the Authority and shall
furnish to the Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Bonds (as that term is defined in the Code) from time to time as the Authority may
request.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the
yield restriction on Bond proceeds as set forth in Section 148 of the Code.
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ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest on
any of the Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Bonds set forth in this Resolution, or the Loan
Agreement, any Supplemental Resolution or in the Bonds, and such default shall have
continued for a period of thirty (30) days after the Issuer shall have been given written notice
of such default by the Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any past due and unpaid principal or interest, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform its
duties under the Act and the Resolution relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Outstanding Bonds, (iv) by action at law or bill in equity require the Issuer 10 account as if it were
the trustee of an express trust for the Registered Owners of the Outstanding Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Resolution with respect to the Outstanding
Bonds, or the rights of such Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Resolution and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to such Bond any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or to
complete the acquisition and construction of the Project on behalf of the Issuer with power to
charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bond and interest and the deposits into the funds and
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accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of
the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Resolution for reserve, sinking or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Resolution shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove conferred upon him or her or it,
shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically
set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owner of such Bond and the curing and making good
of any Event of Default with respect thereto under the provisions of this Resolution, and the title to
and ownership of said System shall remain in the Issuer, and no court shall have any Jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the Holders of the Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Resolution, then with respect
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to the Bonds only the pledge of Net Revenues and other moneys and securities pledged under this
Resolution and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the same or earlier time, shall be
sufficient, to pay as and when due either at maturity or at the next redemption date, the principal
installments of and interest on such Bonds shall be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section. All the Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on any such securities shall
be withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on said Bonds provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal installments of and interest to
become due on said Bonds on and prior to the next redemption date or the maturity dates thereof,
and interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X
INTERIM FINANCING

Section 10.01. Authorization and General Terms. In order to pay certain costs of the Project
pending receipt of proceeds, grant receipts or other funds, the Issuer may issue and sell its Note or
Notes (the "Bond Notes"), in an aggregate principal amount not to exceed $429,090. The Notes
may be issued as evidence of a line of credit from a commercial bank or other lender, at the
discretion of the Issuer, and as shall be set forth in a Supplemental Resolution. The Bond Notes
shall bear interest from the date or dates, at such rate or rates, payable on such date or dates and
shall mature on such date or dates and be subject to such prepayment or redemption, all as provided
in a Supplemental Resolution.
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Section 10.02. Terms of and Security for Bond Notes. The Bond Notes, if issued, shall
be issued with such terms and secured in the manner set forth in a Supplemental Resolution.

Section 10.03. Bond Notes are Special Obligations. The Bond Notes shall be special
obligations of the Issuer payable as to principal and interest solely from Bond Proceeds, grant
receipts, surplus revenues, letter of credit proceeds, if any, and other sources. The Bond Notes do
not and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable and neither the full faith and
credit nor the taxing power of the Issuer is pledged for the payment of the Bond Notes. The holders
of the Bond Notes shall never have the right to compel the forfeiture of any property of the Issuer.
The Bond Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its income, receipts or revenues except
as set forth in a Supplemental Resolution.

Section 10.04, Execution of Documents. The Bond Notes, Credit Agreement and any
other documents required to be executed by the commercial bank or other lender shall be executed
in the name of the Issuer by the Chairman, and the Chairman and Secretary are hereby authorized to
execute any Bond Note, Bond Notes, Credit Agreement or any other documents necessary to secure
the interim financing.

ARTICLE X1
MISCELLANEQUS

Section 11.01. Amendment or Modification of Resolution. No material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that would
materially and adversely affect the respective rights of Registered Owners of the Bonds shall be
made without the consent in writing of the Registered Owners of 66 2/3% or more in principal
amount of the Bonds so affected and then Outstanding and DEP and the Authority; provided, that
no change shall be made in the maturity of any Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such principal
and interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Resolution may be amended
without the consent of any Bondholder as may be necessary to assure compliance with Section
148(f) of the Code relating to rebate requirements or otherwise as may be necessary to assure the
excludability of interest on the Bonds from gross income of the holders thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of the Resolution shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of the Resolution shall be made in any manner,
except as in this Resolution provided.
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Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution or the Bonds.

Section 11.04. Headings. Ftc. The headings and captions of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions and or
parts thereof in conflict with the provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately upon its
adoption,

Section 11.08. Statutory Notice of Meeting and Bond Issue. Notice of the date, time and

place of the meeting at which the Governing Body considered this Resolution for adoption was
given at least ten (10) days in advance thereof by Class I legal advertisement in The Jackson
Herald, a newspaper of general circulation in the area served by the Issuer.

UNANIMOUSLY ADOPTED THIS 8" DAY OF FEBRUARY, 1999

COTTAGEVILLE PUBLIC SERVICE DISTRICT

By: ,«Zé,ZQ% /< ?ém,f%

[SEAL} , Chairman

ATTEST:

'S K2
74

ecretary
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CERTIFICATION

The undersigned does hereby certify that the attached Resolution is a true and accurate copy
of an Resolution duly enacted by the Public Service Board of the COTTAGEVILLE PUBLIC
SERVICE DISTRICT on February 8, 1999, and that the foregoing document remains in full force
and effect and has not been amended.

Dated: February 8, 1999,

i,

Secretary
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AFFIDAVIT

I, Ronald E. Ray, Secretary of the Public Service Board of the Cottageville Public
Service District, hereby certify that notice of a special meeting of the Public Service Board held
on Feburary 8, 1999, was given and posted as required by the Rules of Procedure of said Public
Service Board.

WITNESS my signature on this A7 "/ day of Febu:ary, 1999

Secretary

STATE OF WEST VIRGINIA,
COUNTY OF JACKSON, to-wit:

LY vzne & (cit, s Notary Public in and for said county and state,
hereby certify that Ronald E. Ray, who signed the foregoing Affidavit as Secretary of the
Cottageville Public Service District, has this day acknowledged said writing to be her free

act and deed.

Dated this 2¢7{day of February, 1999,

My commission expires _@_‘4&7{ 28 2005
K?ﬂw Q Q@Aocél/

Notary Public

(Notary Seal)

OFFICIAL BEAy.
IL(_JETAR? Puauc
OF WEST VIRGiwa
F!OS-ARR?EO R. RHODES
2, BOX 248
COTTAGEVILLE. wv prrees
WhnnumEm Auam 29, 2008
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© Cost of Publication 2 /

“ FEIDAVIT OF PUBLICATION

State of West Virginia, ——
County of Jackson, to wit:

I, Carol Haun, being first sworn upon my oath, do depose and say that I am President of
Ripley Newspaper, Inc., a corporation, and publisher of the newspaper cn_tulcd THE
JACKSON HERALD, a Republican newspaper that I have been duly auth_orlz-cd by the
board of directors of such corporation to execute all affidavits of pgbil'catxon; Lpat such
newspaper has been published for more than one year prior to publ;ca_uon of the
annexed notice described below; that such newspaper is regularly published once weekly
on Wednesday for at least fifty weeks during the caiendar year, in the Municip?hty of
Ripley, Jackson County, West Virginia; that such newspaper is a newspaper of gcncrﬁal
circulation,” as thal term is defined in article (hree, chapter fifty-nine of the Code of
West Virginia, 1931, as amended within the publication area or areas of the aforesaid
municipality and county; thal such newspaper averages in length four or more pages,
exclusive of any covar'pcr issue; that such newspaper is circulated (¢ the general pubhc
al a definié price of consideration; that such newspaper is a newspaper to which the
general public resorts for passing cvents of a political, religious, commercial and social
nature, and for current happenings, announcements, miscellaneous reading matters,
that the annexed

notice  of

was duly published in said newspaper once a week for f successive weeks,
—— 'eTa

commencing with the issue of the Qj ___day of )Q‘f\, 19 [7

and ending with the issue of the A day of )C\‘Y\‘ 19 7(?

(and was posted at the

/sf

Carol Haun, Publisher
The Jackson Herald

Take, subscribad.\ and sworn to before me in my said county this 3.275“'\
day 0 fm___\:;;z), ‘;r-:;t_a‘f_fv.j_ 1 99_(/

My commission expifes__ X F i, il %

.y n .\‘_\ . ‘, FL_J‘ g /: . ___"/ ‘
N OFFICIALSEAL T T T T SO e NPT ENIS
DSA.?:E%E:‘:HW\'{ESPTUWBR%EQM 2 Notary Public of Jackson County,
NE G. V, ireimi
%spnmagl# KIRK $ West Virginia
RIPLEY, Wy 28071
TExwﬂfFebmmyelm

- e i n,










$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ADOPTION
QF BOND RESOLUTION

I, Ronald E. Ray, Secretary of the Cottageville Public Service District, hereby certify that the
foﬂowingisatruenndoorrectexcetptofﬂwmixmesofareglnarmeeﬁngofﬂle said District:

* %% X% * k%

IheChainmnanmumedﬂmaquommofmﬂnbmwasprmmdﬂmﬂlenweﬁngwas
open for any business properly before it. He stated that the proposed Bond Resolution was subject to
protwtsandsugg&sﬁonsﬁ'ommyinterestedpa'son



Thereupon, on motion duly made and seconded, it was unanimously ordered that said Bond
Resolution be adopted.

The attached Article X of the Resolution authorized up to $429,090 of interim financing. A

resolution was also processed which authorized borrowing $30,000 from United National Bank at a
rate of 7.75%.

* %k ¥ ¥ k¥ * k %

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

WITNESS my signature on this - { ‘ day of February, 1999.

3@«4/5@

SECRETARY







SRF-LP-1
(August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

COTTAGEVILLE PUBLIC SERVICE DISTRICT
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
poltution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local gevernments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmenta] Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has

established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of



wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, 1s constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project"),

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE ]
Definitions

_ 1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund,” "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 “"Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the spectfic provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds. '

1.10 "SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations,

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



ARTICLE I
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liabihity
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.



2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Govermnment's construction schedule.

ARTICLE Il

Conditions to Loan;
Issuance of I ocal Bonds

3.1 The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  TFhe Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article ITI and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
mto contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counse! or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect:

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counse] to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect:

()  The Local Government shall have obtained any and all approvais
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or specia! PSC counse! but must be satisfactory to the Authority
and DEP, to such effect; .

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authonity and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and



()  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authonty and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner heremafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Govesnment's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The



Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan:;
Fees and Charges

4.1 = The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a) _ That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at feast
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
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or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by the net revenues
from the System,

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
Systemn, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(iii)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

()  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xit) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authornty
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the Local Governmert shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission"} its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authonty;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issunance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G,

4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5 Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authonty and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative exrenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

-13-



ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(i1) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3 In the event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof.

54  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System.

ARTICLE VI

Other Agreements of the
. Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penaities, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authonty upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and ali of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;
(i1) termination by the Authority and DEP pursuant to Section 6.2

hereof; or
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(111) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (ii1) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authonity.

(SEAL)

Attest:

Anwlle2

Its Secretary

(SEAL) -

- Aftest:

éecretmy-'freasurer

Cottagevillie Public Service District
[Proper Name of Local Government]

By//ljf(j /? :-Avu/

Its Chairman

Date: February 8, 1999

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

Date: ,*2//, ;-",r/(/'q(;'

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By\\/(»z\n--:_g\ & KA@%&O

Its: Director

Date: February 8, 1999
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP)

-]10.



ITEM

S Ll

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

EXHIBIT B

[Form of Monthly Financial Report]

[Name of Local Government]
[Name of Bond Issue]
Fiscal Year - ___

Report Month:

BUDGET

CURRENT. YEARTOQ YEARTOQ
MONTH DATE DATE

Witnesseth my signature this __ day of

By:

[Name of Local Government]

Authorized Officer

-20-
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
FORM OF CERTIFICATE QF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

L , Registered Professional Engineer, West Virginia License
No. , of ,  Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
system (herein called the "Project”) of (the "Issuer") to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19 | effective , 19 | and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Division of Environmental Protection ("DEP") dated
19 .

*

1. The Bonds are being issued for the  purpose  of

(the "Project™).

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase
the Bonds (the "Application”) and approved by all necessary governmental bodies, (i1) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
____ of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit

A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19

By

West Virginia License No. __

[SEAL]



EXHIBIT E
SPECIAL CONDITIONS

A. The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any
appropriate successor. Financial statement audits are required once all funds have been
received by the loan recipient.



EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

180 Association Drive

Charleston WV 25311-1571

Re:  [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest S
Principal .
Total: S_
Reserve Fund: h

Witness my signature this __day of.

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston WV 25311-1571

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority™) and (ii) the issue of a series of
revenue bonds of the Local Government, dated ________, 19_ (the "Local Bonds"}), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are in the principal amount of $ , 1ssued in the form of one bond
registered as to principal and interest to the Authority, with interest payable 1,
1, 1,and ____ 1 of each year, beginning 1, 19_, at the respective rate or
rates and with principal payable in installments on _____ 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute”), and the bond duly
enacted by the Local Government on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and s a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4 The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth

in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bord and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $ 429,090
Purchase Price of Bonds $ 429,090

Interest on the Bonds shall be zero percent from the date of delivery to and including
August 31, 2000 . Principal and interest on the Bonds is payable quarterly,
commencing Dec. 1, 2000 , atarate of _2__% per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or {provide list of outstanding
debt]. (See attached schedule)

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annua} debt service on the first day of the month it
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of 1ssuance.




SCHEDULE Y

Cottageville Public Service District, Wy
CWSRF Loan C-544064
8429 090; 2% Interest Rate; 1% Administrative F ee; 20 Years

DEBT SERVICE SCHEDULE

Pnnclpal | Coupon

e ““Total P4}
3/01/1999 - - - -
6/01/1939 - - - .
9/01/1899 - - - -

12/01/18999 - - - -
I01/2000 - - - .
6/01/2000 - - - -
9/01/2000 - - - .

12/01/2000 4,375.00 2.000% 214545 6,520.45
3/01/2001 4,397.00 2.000% 2,123.58 £.520.58
6/01/2001 4,419.00 2.000% 210159 6,520.58
9/01/2001 4.441.00 2.000% 2,079.50 6,520.50

12/01/2001 4,464.00 2.000% 205729 6,521.29
3/01/2002 4,486.00 2.000% 2,034.97 6,520.97
6/01/2002 4.508.00 2.000% 201254 £.520.54
8/01/2002 4,531.00 2.000% 1,890.00 6,521.00

12/01/2002 4,554.00 2.000% 1,967.35 6,521.35
3/01/2002 4,576.00 2.000% 1,944 58 8,520.58
6/01/2003 4,559.00 2.000% 1,921.70 6,520.70
9/01/2003 462200 2.000% 1.898.70 6.520.70

12/01/2003 4,645.00 2.000% 1,875.58 6,520.59
3/01/2004 4,669.00 2.000% 1,852.37 6,521.37
6/01/2004 4,692.00 2.000% 1,829.02 §,521.02
$/01/2004 4.715.00 2.000% 1,805.56 6,520.56

12/01/2004 4,739.00 2.000% 1.781.99 6.520.69
3/01/2005 4,763.00 2.000% 1,758.28 6,521.29
6/01/2005 4,786.00 2.000% 1,734.48 6,520.48
8/01/2005 4,810.00 2.000% 171055 €,520.55

12/01/2005 4.834.00 2.000% 1,686,50 6,520.50
3/01/2006 4,853.00 2.000% 1,662.33 6.521.33
6/01/2006 4,883.00 2.000% 1,638.03 6,521.03
8/01/2006 4,907.00 2.000% 1,613.62 6,520.62

12/01/2006 4932.00 2.000% 1,589.08 6,521.08
3/01/2007 4,857.00 2.000% 1,564.42 8,521.42
6:01/2007 4,881.00 2.000% 1.539.64 6.520.64
9/01/2007 5,006.00 2.000% 1,514.73 £,520.73

12/01/2007 £,031.00 2.000% 1,489.70 6,520.70
3/01/2008 5,056.00 2.000% 1,464.55 £,520.55
£/01/2008 5,082.00 2.000% 1,438.27 6,521.27
8/01/2008 5.107.00 2.000% 1,413.86 6.520.86

12/01/2008 5,133.00 2.000% 1,388.32 6,521.32
3/01/2000 5,158.00 2.000% 1,362.66 6.520.56
6/01/2008 5,184.00 2.000% 1,336.87 6.520.87
8/01/2009 5,210.00 2.000% 1,310.85 6,520.95

12/01/2008 5.236.00 2.000% 1.284.90 6,520.90
3/01/2010 5,262.00 2.000% 1.258.72 6,520.72
5/01/2010 5,289.00 2.000% 1,232.41 6,521 .41

]_ 5/01/2010 5,315.00 2.000% 1,205.96 6,520.96




Cottageville Public Service District, WV L,
CWSRF Loan C-544064
8429,090; 2% Interest Rate; 1% Administrative Fee; 20 Years
DEBT SERVICE SCHEDULE
_ " Principat “Coupon % " Interest " Total P+
12/01/2010 5,342.00 2.000% 1,179.39 £,521.33
3/01/2011 £.368.00 2.000% 1,182.68 £,520.68
6/01/2011 £,395.00 2.000% 1,125.84 §,520.84
9/01/2011 542200 2.000% 1,098.86 6,520.86
12/01/20114 £,443.00 2.000% 1,071.7% 6,520.75
3/01/2012 £,476.00 2.000% 1,044 51 6,520.51
6/01/2012 5.504.00 2.000% 1.017.13 6.521.13
8/01/2012 £5831.00 2.000% 988 61 6,520.61
12/01/2012 5,559.00 2.000% 861.95 6,520.85
3/01/2013 5.587.00 2,000% 93416 6,521.16
6/01/2013 £,615.00 2.000% 806.22 £6521.22
8/01/2013 £.643.00 2.000% 87815 £521.18
12/01/2013 5671.00 2.000% 84993 6,520.63
3/01/2014 £.689.00 2.000% 821.58 6,520.28
6/01/2014 5,728.00 2.000% 793.08 £,521.08
9/01/2014 £757.00 2.000% 764.44 6,521.44
12/01/2014 5785.00 2.000% 735.88 6.520.66
301/2018 5.814.00 2.000% 70873 652072
6/01/2015 £,843.00 2.000% g§77.65 6,520.68
8/01/2015 §873.00 2.000% 648.45 £,521.45
12/01/2015 5,.802.00 2.000% 619.08 6,521.08
3/01/2016 $931.00 2.000% g889.57 6.520.57
8/01/2016 5851.00 2.000% £58.92 6,520.¢2
8/01/2016 £,991.00 2.000% 530.11 £8,521.11
12/01/2016 €.021.00 2.000% 500.16 6.521.18
3/04/2017 £,051.00 2.000% 470.05 6.521.08
6/01/2017 6.081.00 2.000% 439 .80 6.520.8C
9/01/2017 5,112.00 2.000% 40838 6,521.38
12/01/2017 §.142.00 2.000% 378.83 6,520.83
3/01/2018 €.173.00 2.000% 34812 6.521.12
6/01/2018 6.204.00 2.000% 3N7.26 6,521.26
9/01/2018 6.235.00 2.000% 286.24 6,521.24
12/01/2018 €,2556.00 2.000% S5.06 6,521.06
3/01/2019 6.2¢7.00 2.000% 22373 652073
6/01/2019 §329.00 2.000% 182.25 6,521.22
9/01/2019 €,360.00 2.000% 160.60 6,520.60
12/01/2019 6382 00 2.000% 128,80 £.520.80
301/2020 £.424.00 2.000% 965.84 6,520.84
6/01/2020 6,456.00 2.000% 64.72 £§520.72
9/0%/2020 6,488.00 2.000% 32.44 £.520.44
Total 429,080.00 - 92,582.37 521,672.37 ©

*Plus $578.64 one-percent administrative fee paid quarterly. Total fee
paid over the 1ife of the loan is $46,291.20.
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$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)
GENERAL CERTIFICATE
TERMS
NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES

6. INCUMBENCY AND OFFICIAL NAME

7

8

bl e

. LOAN AGREEMENT
. PUBLIC SERVICE COMMISSION ORDER
9. LAND AND RIGHTS-OF-WAY
10. MEETINGS
11. INSURANCE
12. RATES
13. TRUTH AND ACCURACY
14, SPECIMEN BOND
15. BOND PROCEEDS
16. PRIVATE USE OF FACILITIES
17. NO FEDERAL GUARANTY
18. IRS INFORMATION RETURN
19. CONFLICT OF INTEREST
20. CLEAN WATER ACT
21. COUNTERPARTS
22. YEAR 2000 COMPLIANCE

We, the undersigned CHAIRMAN and SECRETARY of the COTTAGEVILLE PUBLIC
SERVICE DISTRICT, Jackson County, West Virginia (the “District"), and the undersigned
ATTORNEY for said District, hereby certify in connection with the Cottageville Public Service
District, Sewer Revenue Bond, Series 1999 (State Revolving Fund) (the “Bond”), in the aggregate
principal amount of $429,090, numbered R-1, dated the date hereof and bearing interest at the rate of
two percent (2%) per annum, plus an annual administrative fee of one percent (1%) payable quarterly,
as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not otherwise
deﬁnedhereinshal!haveﬂmesamemeaningasinthekwohxﬁonadoptedbythePublic Service Board
(the "Board") on February 8, 1999 (the "Resolution"), and the Loan Agreement (the "Loan
Agreement") entered into among the District, the West Virginia Division of Environmental Protection
("DEP") and the West Virginia Water Development Authority (the “Authority"), dated February 8,
1999



2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance and
delivery of the Bond; nor questioning the proceedings and authority by which the Board authorized the
issuance and sale of the Bond; nor affecting the validity of the Bond or any provisions made or
authorized for the payment thereof, including, but not limited to the pledge of Net Revenues of the
System for such payment; nor questioning the existence of the District or the title of the members or
officers of the District or the Public Service Board to their respective offices; nor questioning the
acquisition, construction and equipping of certain additions, betterments and improvements to the
sewer system facilities of the District (the "System"), which is being financed out of the proceeds of
sale of the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition, construction and equipping of the Project, the operation
of the System and the issuance of the Bond have been or will be duly and timely obtained and remain in
full force and effect, including approval by the Public Service Commission of West Virginia.
Competitive bids for construction of the Project will be solicited in accordance with West Virginia law.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no adverse
change in the financial condition of the District or the System since the approval, execution and
delivery by the District of the Loan Agreement, among the Authority, DEP and the District. There has
beennoadversedlangemﬂleﬁnandalcondiﬁonofﬂxeDisuictorﬂwSystemsincetheappmvaibythe
Authority and DEP of & loan to assist in the acquisition, construction and equipping of the Project.
There has been no change in the status of the grants made available to the District to fund a portion of
the costs of the Project.

5. SIGNATURES: The undersigned CHAIRMAN and SECRETARY are the duly elected,
qualified and serving officers as indicated by the official titles opposite their signatures below, are duly
authorized to execute and seal the Bond for the District, and on the date hereof have signed and sealed
the Bond for the District. The seal appearing hereon and on the Bond is the only official seal of the
District.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the District is
“Cottageville Public Sesvice District", and it is a public service district, public corporation and political
subdivision duly created under the iaws of the State of West Virginia in Jackson County of said State.
The governing body of the District is the Chairman, Secretary and its Board consisting of three (3)
Board Members, whose names, terms and offices are as follows:

Date of Termination
Name of Office Office
Lester R. Smith November 1, 2000 Chairman and Member
Ronald E. Ray September 1, 2000 Secretary and Member



Martha A. Snyder October 1, 2001 Treasurer and Member

The duly appointed and acting Attorney for the District is Michael 1. Spiker, Charleston, West
Virginia.

7. LOAN AGREEMENT: As of the date hereof, (i) representations of the District contained
in the Loan Agreement are true and correct in all material respects as if made on the date hereof: (i)
the Loan Agreement does not contain any untrue statement of a material fact or omit to state any
matenial fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which is necessary to be disclosed therein in order to make the statements
and information contained therein not misleading; and (iv) the District ratifies and reaffirms all the
covenants made in the Loan Agreement as if they were specifically set forth herein.

8. PUBLIC SERVICE COMMISSION ORDER: The District covenants that it has filed any
information with the PSC and taken any other actions required to maintain the PSC Recommended
Decision entered on January 12, 1999, which became a Final Order on February 1, 1995, in Case No.
98-0174-PSD-CN, in full force and effect, with the time for rehearing having expired.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the construction, operation and maintenance of this System have been
acquired or can and will be acquired by purchase, or, if necessary, by condemnation by the District and
are adequate for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be acquired by
condemnation are, in the opinion of all the undersigned, within the ability of the District to pay for the
same without jeopardizing the security of or payments on the Bond.

10. MEETINGS: All actions, resolutions, orders and agreements taken, adopted and entered
into by or on behalf of the District in any way connected with the acquisition, construction, equipping
and financing of the Project and the operation of the System were authorized or adopted at meetings of
the Board duly called and held pursuant to all applicable statutes and the customary procedure of the
Board, and a quorum of duly appointed, qualified and acting members of the Board was present and
acting at all times during all such meetings. All notices required to be posted and/or published were so
posted and/or published.

11. INSURANCE: The District will maintain or, as appropriate, will require all contractors to
maintain Workers' Compensation, public liability and property damage insurance, standard hazard
insurance, builder's risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Loan Agreement and the Resolution.



12. RATES: Based upon the rates approved in the PSC's Recommended Decision and upon
information submitted by the Consulting Engineers, the rates and charges for the System which were
authorized on January 18, 1999, and remain in full force and effect, will, so long as the Bond is
outstanding, provide Net Revenues sufficient to pay (a) the interest upon the Bond, (b) the necessary
fiscal agency charges, (c) the principal amount of the Bond at or before its maturity, (d) a margin of
safety or reserve for such Bond and for the payment into the reserve account created on account of the
Bond, and (¢) meet the requirements set forth in the Loan Agreement.

13. TRUTH AND ACCURACY: As of the date hereof, Lester R. Smith, Chairman, and
Ronald E. Ray, Secretary, hereby certify that the copies of documents previously or on the date hereof
certified by them as being true and accurate are true and accurate as of the date hereof and that none of
such documents have been repealed, rescinded, amended or otherwise modified.

14. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond which,
except as to execution and authentication, is identical in all respects with such Bond this day delivered
to the Authority and being substantially in the form prescribed in the Resolution,

15. BOND PROCEEDS: On the date hereof, the Issuer received $96,792.00 from the
Authority and DEP, being a portion of the principal amount of the Bond and more than a de minimis
amount of the proceeds of the Bond. The balance of the principal amount of the Bond will be
advanced to the District as acquisition, construction and equipping of the Project progresses.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest thereon. Less than ten percent (10%) of the
proceeds of the Bond will be used, directly or indirectly, for any private business use, and less than ten
percent (10%) of the payment of principal of, or the interest on, such issue, under the terms of such
ismeoranymdalyingmnganmt,is,direcﬂyorirﬂirectly,semredbyanyinterwtinpropa'tyused
or to be used for a private business use, payments in respect of such propesty, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be used
for a private business use. None of the proceeds of the Bond will be used, directly or indirectly, for any
private business use which is not related to the governmental use of the proceeds of the Bond,
including the disproportionate related business use of the proceeds of the Bond, and none of the
payment of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private business
use, payments in respect of such property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used for 2 private business use with
respect to such private business use, which is not related to any govemment use of such proceeds,
including the disproportionate business use of the issue of the Bond. None of the proceeds of the issue
of the Bond will be used, directly or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business use means use, directly or
indirectly, in a trade or business carried on by any person, including related persons, other than a
govemnmental unit or other than use as a member of the general public. All of the foregoing shall be



determined in accordance with and within the meaning of the Internal Revenue Code of 1986, as
amended, including any successor provisions and rules and regulations thereunder (the "Code").

17. NO FEDERAL GUARANTY: The Bond is not and will not be, in whole or part, directly
or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the undersigned Chairman did
officially sign a properly completed IRS Form 8038-G and will cause such executed Form 8038-G to
be filed in a timely manner with the Internal Revenue Service Center, Philadelphia, Pennsylvania.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer has a substantial
ﬁnamialinterwt,direct,indirectorbyreasonofownﬂ'slﬁpofstockinanyoorporaﬁon,inanycontmct
wi&ﬂwhmaorinﬂxesaleofmyland,mteﬁals,mppliworservicmtothelswerortoany
contractor supplying the Issuer, relating to the Bond, the Resolution, and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial
financial interest” shall include, without limitation, an interest amounting to more than five percent
(5%) of the particular business enterprise or contract.

20. CLEAN WATER ACT: The project as described in the Resolution complies with
Sections 208 and 303(e) of the Clean Water Act.

2]1. COUNTERPARTS: This Certificate may be executed in counterpart, and such parts shall
be deemed to be the Certificate.

22. YEAR 2000 COMPLIANCE: The District represents that it has undertaken or will
undertake an investigation to determine whether the operations of the System, including but not limited
to any billing, collection and inventory computer programs of the System and any electronic and
mechanical components of the System's wastewater collection and treatment facilities, are Year 2000
Compliant. The District further represents that if it determines as a result of this investigation that any
Mission-Critical Component of the System is not Year 2000 Compliant, the District (1) will take timely
and affimmative action to repair or replace any such component, and (ii) will perform adequate testing
to ensure the sound operation and Year 2000 Compliant status of the repaired or replaced component.
For purpose of this paragraph, "Year 2000 Compliant" means, with respect to the information
technology the District uses or will use in the operation of the System (including any data-sensitive
microprocessors embedded in electronic or mechanical components of the System), the information
teclmologyisdesigmdtobeusedpﬁorto,dmingandaﬁercalauiarYearZOOOAD.,andthe
information technology used during each such time period will accurately receive, provide and process
data-time data (including, but not limited to, calculating, comparing and sequencing) from , into and
between the twentieth and twenty-first centuries, including the years 1999 and 2000, and leap-year
calculations, and will not malfunction, cease to function, or provide invalid or incorrect results as a
result of data-time data. For purposes of this paragraph, "Mission-Critical Component” means any
component of the System that would be critical to (a) the System's continued operation after January 1,
2000; (b) the District's ability to continue to bill its customers and collect amounts billed from those



customers after January 1, 2000; or (c) the District's ability to make all principal and interest payments
for the Bonds contemplated by the Resolution as and when they become due.

WITNESS our signatures and the official seal of the Cottageville Public Service District on the
24th day of February, 1999,

OFFICIAL TITLE

Chairman

Secretary

Attorney




Exhibit A

(Specimen Bond-See Tab 31)






$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS
SERIES 1999
(STATE REVOLVING FUND)

CERTIFICATE AS TO USE OF GRANT AND BOND PROCEEDS

The Chairman and Secretary of the Cottageville Public Service District (the “District™)
hereby certify on behalf of the District as follows: '

The District has received and will expend grant proceeds from the Economic Development
Administration in the amount of $980,000, from the Appalachian Regional Commission in the

amount of $573,300 and from the Division of Environmental Protection ("DEP") in the amount of
$87,823. The District will receive bond proceeds from DEP in the amount of $429,090.

IN WITNESS WHEREOF, we have affixed our signatures and the seal of the
District this 24th day of February, 1999.

COTTAGEVILLE PUBLIC S RVI%STRICT
[SEAL] Byw |
Chairman

By:‘%{ Za«é/ b %

Secretary







$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

CERTIFICATE OF CONSULTING ENGINEER

I, Paul V. Amburgey, Registered Professional Engineer, West Virginia License No. 9651 of
WOOLPERT, LLP, Consulting Engineers, Charleston, West Virginia, hereby certify that my firm is
engineer for the acquisition, construction and equipping of certain additions, betterments and
improvements to the sewer system (herein called the “Project”) of the Cottageville Public Service
District (the “Issuer™), located in Jackson County, West Virginia, which acquisition, construction and
equipping cost is being financed by the above-captioned bond (the “Bond™) of the Issuer. Capitalized
terms used and not otherwise defined herein shall have the meaning assigned to such terms in the
Resolution adopted by the Public Service Board of the Issuer on February 8, 1999 (the “Resolution”™),
and the Loan Agreement by and among the Issuer, the West Virginia Water Development Authority (the
“Authority™), and the West Virginia Division of Environmental Protection (*DEP”) dated February 8,
1999,

1. The Bond is being issued for the purpose of repaying design costs, financing the costs of the
Project and to pay costs of issuance.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry (i} the
Project will consist of the acquisition, construction and equipping of a new sewer system based upon
approved plans and specifications which were prepared by my firm as described in and in accordance with
the application submitted to the Authority requesting the Authority to purchase the Bond (the
“Application”) and which have been or will be approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it will be constructed and will have an estimated useful life of
at least twenty (20) years. The waste water treatment plant has a 20 year useful life based on the proposed
Phase I Sewer Service area. Should additional Phases, service to new areas be provided in the future, an
addition to the waste water treatment plant may be required, as included in the “Facilities Plan Report” for
the project as approved by the West Virginia Division of Environmental Protection, (iii) the Issuer has
received bids for the construction of the Project which are in an amount and otherwise compatible with the
plan of financing described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such insurance policies
or binders and such bonds have been verified by my firm for accuracy, (iv) the chosen bidder received any
and all addenda to the original bid documents, (v} the bid documents reflect the Project as approved by the
West Virginia Division of Environmental Protection; (vi) the chosen bid includes every construction item
necessary to complete the Project, or explains any deviation thereof, (vii) the uniform bid procedures were
followed, (viii) the Issuer has obtained or will obtain all permits required by the laws of the State and the
federal government necessary for the construction of the Project, (ix) the net proceeds of the Bond,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor, are or will be sufficient to pay the costs
of acquisition, construction and equipping of the Project as set forth in the Application, and (x) attached



hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project and Sources of Funds” for the
Project.

WITNESS my signature on this 24th day of February 1999.
WOOLPERT, LLP
By: m %ZM
/4 Sfoc. 77 V

West Virginia License No. 9651

[SEAL]



~HAME OF GOVERNMENTAL AGENCY Division of Environmental Protection

=STIMATED TOTAL COST OF PROJECT SOURCES OF FUNDS AND COST OF FINANCING

Cottageville Public Service District A Lostof Proect (Total)
Lonstrucion :1,562,646.00
Tecnnical Services > _..206,123.00
5. egal ana Fiscai > 10,000.00
4 Administrative ) 20,000.00
"5 Sile and Other Lands S____29,000.00
6. Fac. Plan/Design or Other Loan
Repayment (Specify Type: Facility
Plan, WDA Loan, IJDC Loan ) 5 165,317.00
7. interim Financing Costs ) 7,361.00
8. Contingency S 62,766.00
2 Totalof Lines 1 Through 8 $_2,063,213.00

B. Sources of Funds

10. Federal Grants:! 3
(Specify Sources) EDA S___980,000.00
11.  State Grants:' WVDEP S
(Specify Sources) PLANNING S 87,823.00
12 Other Grants:’ S
(Specify Sources}  ARrg S___573,300.00
13. Any Qther Source? S
(Specify) S
4. Totai of Lines 10 Througn 13 $_1,641,123.00
15, Net Proceeds Required from Bona {ssue
(Line @ minus Line 14) 3 422,090.00
C. Cost of Financing
16. Capitalized Interest S ~0-
(Construction period pius six months)
17.  Funded Reserve Account:? 3 -0-
18.  Other Costs:* Bond Counsel s 7,000.00
19, Totat Cost of Financing (lines 16 - 18} 3 7,000.00
20.  Size of Bond Issue (Line 15 ptus Line 19) 3 429,090.00

not allowable for State Revolving Fund Assistance

WDA loans are not allowable g’}/
__Z :‘z_;_; {2 Qé;;:fzi d/x_// éZZL/éM%

~+gnature of Aobiicant Signature of Consul{énq Engln%ery
Lester R. Smith, Chairman Paul V. Amburge

Oate _%/,214/(//¢/q Date Z; 2’/‘7/97




,p..‘JAME OF GOVERNMENTAL AGENCY Division.of Environmental Protection

=STIMATED TOTAL COST OF PROJECT. SOURCES OF FUNDS AND COST OF FINANCING

Cottageville Public Service District A Cost of Protes: (SRF¥ Funds Cnly)
~onsiruchon T 269 ,532.00
Technical Services ’ —0-

5
Administrative S ~0-
S

> Legal ana Fiscal =0-

4

"5 Site and Other Lands ~0-
6. Fac. PlanvDesign or Other Loan

Repayment (Specify Type:
LIDC Loan ) & 89,792.00

7. intertm Financing Costs ) =

8. Contingency S 62,766.00

@ Total of Lines 1 Through 8 $_422,090.00

B. Sources of Funds

10. Federal Grants:' $
(Specify Sources) S
11.  State Grants:’ S
(Specify Sources) S
12,  Other Grants:’ S
(Specify Sources) S
13.  Any Other Source? S
(Specify) S
4 Totai of Lines 10 Through 13 3 -0~
15, Net Proceeds Required from Bong lssue
(Line 9 minus Line 14) $_422,090.00
C. Costof Financing
i6.  Capitalized Interest S —0-
{Construction period plus six months)
17.  Funded Reserve Account:® $ —0-
18. Other Costs'* Bond Counsel S 7,000.00
18. Total Cost of Financing (lines 15 - *8) T 7.000.00
20.  Size of Bona issue (Line 15 pius Line 19) $_429,090.00

not allowable for State Revolving Fund Assistance
WODA loans are not allowable

ignature of Anohicant Signature of Censuiting ?r(z%‘—_‘

‘Lester R/mlth, Chairman Paul V. Ambyrgey, PE
Date Jﬁ 2 z,é ¢'c7’ Date 325//7 7




$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS
SERIES 1999
(STATE REVOLVING FUND)

ENGINEER’S CERTIFICATE

I, Paul V. Amburgey, Engineer, West Virginia License No. 9651, Woolpert. LLP.
Charleston, West Virginia, have reviewed the sewer service rates which were adopted by the
Cottageville Public Service District (the "District”), pursuant to a Tariff issued on February 4, 1999
(the "Tariff"). It is my opinion that the schedule of rates set forth in the Tariff are adequate to pay
estimated operation and maintenance expenses of the System, as defined in the Bond Resolution and
as projected by my firm, to pay the principal of and interest on the Bond, as defined in the Bond
Resolution, and to meet the one hundred fifteen percent (115%) debt service coverage requirement
of the Bond and the Bond Resolution adopted by the Public Service Board of the District and
effective on February 8, 1999, and are sufficient to comply with the provisions of the Loan
Agreement entered into among the District, the West Virginia Water Development Authority and
the West Virginia Division of Environmental Protection dated February 8, 1999,

WITNESS my signature as of this 24th day of February, 1999.

WOO W
By: w éﬂﬁ M/‘(-Jy@«’_?

Paulwmburgey, Engineer







$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS,
SERIES 1999
(STATE REVOLVING FUND)

NON- ATE

I, Lester R. Smith, Chairman of the Public Service Board of the Cottageville Public Service
District (the "Issuer"), being one of the officials of the Issuer duly charged with the responsibility for
the issuance of $429,090 aggregate principal amount of Sewer Revenue Bonds, Series 1999 (State
Revolving Fund), of the Issuer, dated February 24, 1999 (the "Bond"), hereby certify as foilows:

1. This certificate is being executed and delivered pursuant to Section 148 of the Intemal
Revenue Code of 1986, as amended, and applicable regulations (the "Code"). I am one of the officers
of the Issuer charged with the responsibility of issuing the Bond. I am familiar with the facts,
circumstances and estimates herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any listing or
proposed listing of the Issuer as an issuer that may not certify its bonds, of any certification which may
not be relied upon by holders of obligations of the Issuer or of any d:squahﬁcanon of the Issuer by the
Internal Revenue Service because a certification made by the Issuer contains & material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations of the
Issuer in existence on February 24, 1999, the date on which the Bond is to be physically delivered in
exchange for the issue price thereof, and to the best of my knowledge and belief, the expectations of
the Issuer set forth herein are reasonabie.

5. In the Resolution pursuant to which the Bond is issued, the Issuer has covenanted to
make no use of the proceeds of the Bond which would cause the Bond to be "arbitrage bonds" within
the meaning of the Code.

6. The Bond was sold on February 24, 1999, to the West Virginia Water Development
Authority (the "Authority"), for the benefit of the Division of Environmental Protection, for an
aggregate purchase price of $429,090 (100% of par).

7. The Bond is being delivered simuitaneously with the delivery of this certificate and is
issued for the purposes of (i) permanently financing a portion of the costs of acquisition and
construction of a new public sewer collection and treatment system of the Issuer (the "Project"); and
(ii) paying costs of issuance and other costs in connection therewith.



8. The Issuer has or shall, within six (6) months following delivery of the Bond, enter into
agreements which require the Issuer to spend the lesser of two and one half percent (2 1/2%) or
$100,000 of the proceeds of the Bond on the Project, constituting a substantial binding commitment,
or the Issuer has already done so. Acquisition, construction and equipping of the Project will proceed
with due diligence to completion, and all of the proceeds from the sale of the Bond, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or before
February 24, 2000. Construction of the Project is expected to be completed by February 24, 2000.

°. The total cost of the Project is estimated at $2,070,213. Sources and uses of funds for
the Project are as follows:

SQURCES
Bond $ 429,090
DEP Grant 87,823
ARC Grant 573,300
EDA Grant 980,000
Total Sources $2,070,213
USES
Construction $1,562,646
Technical Services 206,123
Legal and Fiscal 10,000
Administrative 20,000
Site and Other Lands 29,000
Facility Pian 73,000
Repayment of Existing Debt (WVIIDC) 89,792
Repayment of Existing Debt (WDA) 2,525
Interim Financing Costs 7,361
Contingency 62,766
Costs of Issuance 7,000
Total Uses $2,070,213

Except for the proceeds of the Bond, no other funds of the Issuer will be available to meet costs of the
project, and no balances are available to meet such costs in any account which may, without legislative
or judicial action, be invaded to pay such expenditures without a legislative, judicial or contractual
requirement that such account be reimbursed.

10.  Pursuant to the Resolution, the following funds or accounts have been continued or
created:

(1)  Project Construction Account;
(2)  Sinking Fund,

(3) Revenue Fund,

(4)  Reserve Fund.



11.  Pursuant to the Resolution, the proceeds of the Bond will be deposited in the Project
Construction Account and applied solely to payment of Costs of the Project including costs of issuance
of the Bond and related costs.

12.  Moneys held in the Sinking Fund will not be available to meet costs of construction of
the Project.

13.  The Issuer will comply with the provisions of the Code, for which the effective date
precedes the date of delivery of its Bond to the Authority.

14.  All of the proceeds of the Bond will be expended on the Project within 12 months from
the date of issuance thereof.

15. Al the proceeds of the Bond which were used for the payment of costs of the Project
will be expended for such purposes within 12 months of February 25, 1999.

16.  The amount designated as costs of issuance of the Bond consists only of costs which
are directly related to and necessary for the issuance of the Bond.

17. Al property financed with the proceeds of the Bond will be heid for Federal income tax
purposes by (or on behalf of) a qualified governmental unit.

18.  The Issuer shall file Form 8038-G in a timely manner with the Internal Revenue Service
Center, Philadelphia, Pennsylvania 19255.

19.  No more than 10% of the proceeds of the Bond will be used (directly or indirectly) in
any trade or business carried on by, and less than 5% of the proceeds of the Bond have been or will be
used to make or finance loans to, any person who is not a governmental unit.

20.  The original proceeds of the Bond will not exceed the amount necessary for the
purposes of the issue.

21.  The Issuer shall use the proceeds of the Bond solely for the Project, and the Project
will be operated solely for a public purpose as a local governmental activity of the Issuer.

22.  The Issuer shall not permit at any time or times any of the proceeds of the Bond, or any
other funds of the Issuer, to be used directly or indirectly in a manner which would result in the
exclusion of the Bond from treatment afforded by Section 103(a) of the Code by reason of
classification of the Bond as "private activity bonds" within the meaning of the Code. The Issuer will
take all actions and refrain from taking such actions as shall be necessary to comply with the Code in
order to ensure that interest on the Bond is excludable from gross income for federal income tax

purposes.



23.  The Bond, in whole or in part, will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

24.  The Issuer has retained the right to amend or supplement its authorizing documents if
such amendment or supplement is necessary to preserve the exclusion from gross income for federal
income tax purposes of the Bond.

25.  The Issuer shall comply with the yield restrictions on the proceeds of the Bond as set
forth in the Code.

26.  The Issuer has either (a) funded the Reserve Account at the maximum amount of
principal and interest which will mature and become due on the Bond in the then current or any
succeeding year with the proceeds of the Bond, or (b) created the Reserve Account which will be
funded with equal payments on 2 monthly basis over a 10 year period until such Reserve Account holds
an amount equal to the maximum amount of principal and interest which will mature and become due
on the Bond in the then current or any succeeding year. Moneys in the Reserve Account and the
Sinking Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bond and will not be available to pay costs of the Project.

27.  The Issuer shall submit to the Authority within 15 days following the end of the Issuer's
bond year a certified copy of its rebate calculation or if the Issuer qualifies for an exception to rebate,
then the Issuer shall submit to the Authority a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during the bond year which would make
the Bond subject to rebate.

28.  The Issuer expects that no part of the Project financed by the Bond will be sold or
otherwise disposed of prior to the last maturity date of the Bond.

29.  The Issuer covenants and agrees to comply with the rebate requirements of the Code if
not exempted therefrom, and with all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Bond.

30.  Goodwin & Goodwin, LLP, is entitied to rely upon the representations, expectations,
covenants, cerstifications and statements contained herein in rendering its opinions regarding the tax-
exempt status of interest on the Bond.



To the best of my knowledge, information and belief the foregoing expectations are
reasonable.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

BYW‘

Chairman



M %01
SIHIS 00008




$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Ronald E. Ray, the duly elected Secretary of the Cottageville Public Service District (the
"District"), hereby certify that the copies of the following documents being delivered in connection with
the closing of the sale of the $429,090 Cottageville Public Service District, Sewer Revenue Bond,
Series 1999 (State Revolving Fund) (the "Bond"), are, as of the date hereof, true and accurate copies
of the originals of those documents maintained on file with the District and delivered in the transcript of
proceedings, and that said documents are still in full force and effect as of the date hereof and have not
been repealed, rescinded, superseded, amended or modified in any way unless the document effecting
such repeal, rescission, supersedence, amendment or modification is also listed below:

1. Order Creating the District.

2. Oaths of Office of the Chairman, Secretary and Members of the Public Service Board (the
“Board").

3. Sewage Rate Tariff authorized on January 18, 1999.
4. Minutes of the meeting of the Board wherein the Sewage Rate Tariff was adopted.
5. Bond Resolution (the "Resolution") adopted on February 8, 1999.

6. Minutes of the February 8, 1999 meeting of the Board wherein the Resolution was
considered and approved.

7. Affidavit of publication of the abstract and notice of meeting on the Resolution published in
The Jackson Herald.

8. Loan Agreement dated February 8, 1999,

9. Recommended Decision of the Public Service Commission of West Virginia entered on
January 12, 1999, which became a Final Order on February 1, 1999, in Case No. 98-0174-PSD-CN.



WITNESS my signature and the official seal of the Cottageville Public Service District as of
the 24th day of February, 1999.

<l e

Secretary J

(SEAL)






ISTRAR'S Al

THIS REGISTRAR'S AGREEMENT, dated as of the 24th day of February, 1999, by and
between COTTAGEVILLE PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia (the
*Issuer"), and UNITED NATIONAL BANK, a national banking association, at its office in Ripley,
West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and sold its
$429,090 aggregate principal amount of Sewer Revenue Bond, Series 1999 (State Revolving Fund), in
fully registered form (the "Bond"), pursuant to a Resolution enacted and adopted by the Issuer and
effective on February 8, 1999 (the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and not otherwise
defined herein shall have the respective meanings given them in the Resolution, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for the appointment by the Issuer of a Registrar for the
Bond; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Resolution and to take certain
other actions hereinafier set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and during
the term hereof, the Registrar does accept and shall have and carry out the powers and duties of the
Registrar, all as set forth in the Resolution, such duties including, among other things, the dutics to
authenticate, register and deliver the Bond upon original issuance and when properly presented for
exchange or transfer, and shall do so with the intention of maintaining the exemption of interest on the
Bond from federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or similar
regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all transactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures of the
Registrar's authorized officers for the purposes of acting as the Registrar and with such other
information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the specific
direction of the Issuer.



4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the Issuer
hereby agrees to pay to the Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expenses incurred in connection therewith.

5. Ttis intended that this Registrar's Agreement shall carry out and implement the provisions of
the Resolution with respect to the Registrar. In the event of any conflict between the terms of this
Registrar's Agreement and the Resolution, the terms of the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement and that neither such execution nor
the performance of its duties hereunder or under the Resolution will violate any order, decree or
agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60) days' written
notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Cottageville Public Service District
Attention: Chairman
P.O. Box 180
Cottageville, WV 25239

REGISTRAR: United National Bank
Attn: Commercial Loan Officer
113 North Street
Ripley, WV 25271

8. The Registrar is hereby requested and authorized to authenticate and deliver the Bond in
accordance with the Resolution and instructions provided by the Issuer and the Purchaser thereof.

IN WITNESS WHEREOF, COTTAGEVILLE PUBLIC SERVICE DISTRICT and
UNITED NATIONAL BANK have caused this Registrar's Agreement to be signed in their names and
on their behalf, all as of the day, month and year first above-written.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

oDt g7 . 2L

Chairman

UNITED NATIONA%
By: ij/m’/! m;f,{/////

Connnemall.pan cer
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See Resolution (Tab No. 5)






$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK AND REGISTRAR

United National Bank, a national banking association, at its office located in Ripley, Jackson
County, West Virginia, hereby accepts appointment as Depository Bank and Registrar in connection
with a Resolution of the Cottageville Public Service District (the "District") duly adopted by the Public
Service Board of the District (the "District”) and effective on February 8, 1999 (the "Resolution"),
authorizing issuance by the District of its Sewer Revenue Bond, Series 1999 (State Revoiving Fund),
dated February 24, 1999, in the aggregate principal amount of $429,090, and agrees to perform all
duties of Depository Bank and Registrar as set forth in the Resolution.

Witness my signature as of the 24th day of February, 1999.

UNITED NATIONAL BANK
f\

By: M/f { K. /7%7(37/49/

Commercial Loan Officér”







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BOND

February 24, 1999

United National Bank
Commercial Loan Department
113 North Street

Ripley, WV 25271

Ladies and Gentlemen:;

We herewith hand to you, duly executed, the $429,090 Cottageville Public Service District,
Sewer Revenue Bond, Series 1999 (State Revolving Fund) (the “Bond”), in the form of one bond,
numbered R-1, of the Cottageville Public Service District (the "District"), authorized to be issued under
and pursuant to the Resolution, duly adopted by the Board of the District and effective on February 8,
1999

You are hereby requested and authorized to authenticate and register the Bond and to deliver
the Bond on behalf of the District to the West Virginia Water Development Authority, the original
purchaser thereof, upon receipt by the District of $96,792.00, being more than a de minimis portion of
the $429,090 proceeds of the Bond.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

ot /s

(SEAL)

Attest:
Secret 74






$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
(STATE REVOLVING FUND)

CERTIFICATE OF REGISTRATION OF BOND

I, Bemnard Boggess, Commercial Loan Officer of United National Bank, as Registrar (the
"Registrar"), under a Registrar's Agreement between the Registrar and the Cottageville Public Service
District (the "District") dated as of the date hereof, hereby certify that on the 24th day of February,
1999, the bond of the District in the principal amount of $429,090 designated "Cottageville Public
Service District, Sewer Revenue Bond, Series 1999 (State Revolving Fund)", and numbered R-1,
dated as of the date hereof, was registered as to principal and interest in the name of "The West
Virginia Water Development Authority" on the books of the Registrar kept for that purpose at our
office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 24th day of February, 1999,

UNITED NATIONAL BANK,
as Registrar ~
~ ( —w

N A Q\’: -
o S| AT

Commercial Loan Officer. /~/







$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, Trl
SERIES 1999
(STATE REVOLVING FUND)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undessigned Daniel B. Yonkosky, Director of the West Virginia Water Development
Authority (the "WDA"), and Lester R. Smith, Chairman of the Cottageville Public Service District,
Jackson County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 24th day of February, 1999, the WDA received the entire original issue in aggregate
principal amount of $429,090 of the Sewer Revenue Bond, Series 1999, of the Issuer (the "Bond”).
The Bond, as so received on original issuance, is dated February 24, 1999, and is issued as Bond
Number R-1, in the denomination of $429,090.

2. At the time of such receipt of the Bond, the Bond had been executed by Lester R. Smith, as
Chairman of the Issuer, by his manual signature, and by Ronald E. Ray, as Secretary of the Issuer, by
his manual signature, and the official seal of the Issuer had been imprinted upon the Bond.

3. The Issuer has received and hereby acknowledges receipt from the WDA, as the original
purchaser of the Bond, of $96,792.00, being more than a de minimus portion of the proceeds of the
Bond. The balance will be advanced from time to time to pay costs of the Project as described in the
Loan Agreement.

IN WITNESS WHEREOQF, this receipt has been signed and delivered on behalf of the West
Virginia Water Development Authority, and the Cottageville Public Service District, Jackson County,
West Virginia, has caused this receipt to be executed by its Chairman, as of the 24th day of February,
1999.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

e IR g
“Director N

COTTAGEVILLE PUBLIC SERVICE DISTRICT

Chairman






Go//agew//e Tublic Service District

PO. Box 180
Cottageville, West Virginia 25239
TELEPHONE (304) 372-4317
FAX (304) 372-4436

Februavy 17, 1999

West Virginia Waier Develcocpment authority
180 Association Drive
Charleston, WV 25311-1571

NOTICE OF DELIVERY OF BOND

Pursuant to Paragraph 3.4. of the Loan Agreement among
West Virginia Water Development Authority, the West Virginia
Division of Environmental Protection and the Cottageville
Public Servvice District, you are hereby notified that the
District can deliver the Bond on any date on or after
February 24, 1999.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

oy Dl 10 L S

Chairman







BOND ISTRY

$429,090
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND
SERIES 1999 (STATE REVOLVING FUND)

BOND NO. AMOUNT HOLDER DATE ACQUIRED
R-1 $429 090 West Virginia Water Development  February 24, 1999
Authority
180 Association Drive

Charleston, WV 25311-1571

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE

REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
RESOLUTION.






DIVISION OF ENVIRONMENTAL PROTECTION

CECIL H. UNDERWQOOD ) 1201 Greenbrier Street MICHAEL P. MIAND
GOVERNOR _ Charleston, WV 25311-1088 DIRECTOR
May 19, 1998

Lester R. Smuth
Cottageville PSD

P.O. Box 180
Cottageville, WV 25249

Re: Permit Application No. WV0105431
Dear Mr. Smith:

Your forms for Permit Application No. WVv0105431 for a WV/NPDES Pollution Control Permut
have been found to be complete.

For your information, the public notice period prescribed in Title 47, Series 10, Section 12.1.b of
the West Virginia Legislative Rules issued pursuant to Chapter 22, Article 11 commences on the 20th
lay of May, 1998 in the Jackson Herald.

Within twenty (20) days after publication of the public notice, you are required to send to the
Office a certificate of publication. This should be sent to:

Chief, Office of Water Resources, DEP
1201 Greenbrier Street
Charleston, WV 235311-1088
Attention: Jessica Welsh,

Public Information Specialist

Enclosed are copies of your draft permit, any required fact sheet and the public nouce. It you
have any questions, plcase do not hesitate to contact this office at 304-558-4086 or our Pubiic
Information Office at 304-558-3614, or either by TDD at 304-558-2751.

Very truly yours,
OFFICE OF WATER RESOURCES

Mavis L. Lucas
Permit Support Team

mil

Enclosures

cc: Environmental Supervisor
Environmental Inspector



) DIVISION OF ENVIRONMENTAL PROTECTION
21t H. UNDERWOOD 1201 Greenbrier Street
GOVERNOR Charleston, WV 25311-1088

RECE'VED Dirg

January 12, 1998

Cottageville PSD
p.0. Box 180
Cottageville, WV 25249

WOOLPERT 1 p

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ATTN: Lester R. Smith

RE: WV NPDES Permit No. Wv(0115100
General Permit Registration No. WVG071341.
Cottageville PSD Wastewater System
Cottageville, Jackson County

Dear Mr. Smith:

Attached is a copy of your completed registration form for your
activity with the above assigned registration number. You are now
authorized to operate under General Permit No. WV(0115100.
mhis registration form should be kept with your copy of the General

armit. A copy of General WV NPDES Water Pollution Control Permit No.
Wv0115100 was previously sent with your registration application
package. You should carefully read the contents of the permit and
become familiar with all requirements needed to remain in compliance
with the permit.

| Although you should be aware of the terms and conditions of this
permit, we wish to advise you of the following important requirements:

1. In accordance with Section G. of the General Permit, you have
developed a complete storm water pollution prevention plan. This
plan is to be retained on site and be available for review by the
Chief or his authorized representative as of the date of your
coverage by the General Permit, which is the date of this letter.

2. The erosion control measures approved by this agency for this
project shall be maintained in proper condition to individually
and collectively perform the functions for which they were
designed. 1In order to insure the efficiency and proper
maintenance of these measures, the permittee shall make
sufficiently frequent, periodic inspections to detect any
impairment of the designed stability, capacity or environmental
requirements of the approved measures. The permittee shall take
immediate steps to correct any guch impairment found to exist.

JOHN E. CAFFREY

TOR



Cottageville PSD WW System, Cottageville, Jackson County WVG071341
January 12, 1%98
Page TwoO

3. The current General Permit expires on December 4, 2002. If you
wish to continue an activity regulated by this permit after the
expiration date of the permit, provisions for coverage will be
made during the public notice process for any new General Permit
to be issued at that time.

If you have any questions, please call me at (304) 757-1693, TDD
for hearing impaired: (304) 558-2751, thru voice 1-800-982-8772.

Sincerely,

OFFICE OF WATER RESOURCES

) o | gggﬁ%ﬁ@i

Environmental Resources Specialist

Enclosures

cc: OWR File
Parkersburg District Office File
Inspector- Michael Mills
Teays File

l-’u

VA ELITED lirginiaStEast,Suite 400, Charleston,Wv25301

oy FTT







P.S.C. W.Va. No. 1
Canceling P.S.C. W. Va. No.

COTTAGEVILLE PUBLIC SERVICE DISTRICT, a public utility
OF

COTTAGEVILLE, JACKSON COUNTY, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

in certain sections of the Millwood area in Jackson County, including Jackson County
Industrial Park and Maritime Centre and two existing housing subdivisions

Filed with THE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued February 4, 1999 Effective upon completion of construction
or as otherwise provided herein

Issued by authority of an order of

The Public Service Commission of West Virginia
in Case No. 98-0174-PSD-CN dated

February 1, 1999 or as otherwise provided herein

Issued by COTTAGEVILLE PUBLIC SERVICE DISTRICT, a public utility

Title

February 4, 1999 FAHOMEWHILL\WPDOCS\TARIFFS\SEWER\cottage 1. wpd




COTTAGEVILLE PUBLIC SERVICE DISTRICT P.5.C. W.Va. Tariff No. 1
Original Sheet No. 1

RULES AND REGULATIONS

l. Rules and Regulations for the Government of Sewerage Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commission.

February 4, 1999 FAHOMEWHILLWPDOC S\TARIFF S\SEWER\cottage 1. wpd



""SOTTAGEVILLE PUBLIC SERVICE DISTRICT P.5.C. W. Va. No. 1
Original Sheet No. 2

AVAILABILITY OF SERVICE :
Available for general, commercial and industrial service

METERED RATES

First 2,000 gallons $ 7.45 per 1,000 gallons

Next 8,000 galions 7.07 per 1,000 gallons

Over 10,000 gallons 6.32 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than: $14.90 per month

UNMETERED RATE
Flat rate for non-water customers $29.46 per month
:(based upon 4,100 gallons water usage)

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage billings not paid within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

CONNECTION FEE
Prior to start of construction of the project approved in Case No. 98-0174-PSD-CN
$150.00
Charge for connection to the system
$300.00

RETURNED CHECK FOR INSUFFICIENT FUNDS
If a check received is returned by the bank for any reason, the bank's charge shall be
the District's charge to the customer for such a bad check, but such charge to the
customer shall not exceed $15.00.

COST OF WATER TREATED OR WATER PURCHASED
$1.38 per M. Gal. To be used when the bill reflects unusual consumption which can
be attributed to eligible leakage on the customer's side of the meter. This rate is used
to calculate consumption above customer's historical average usage.

February 4, 1999 FAHOMEWMHILLIWWPDOC S\TARIFF S\SEWER\cottege wpd



" "OTTAGEVILLE PUBLIC SERVICE DISTRICT P.S.C. W. Va. No. 1
Original Sheet No. 3

SURCHARGE FOR ROOF DRAINS, DOWN SPOUTS, STORM SEWERS
OR SIMILAR FACILITIES CONNECTED TO THE
COTTAGEVILLE PUBLIC SERVICE DISTRICT SANITARY SEWER SYSTEM

Applicable to all owners of property served by the Cottageville Public Service District
sanitary sewer system.

When the Cottageville Public Service District has determined by smoke testing, dye testing
or on-site inspection that surface or storm runoff is being introduced into the sanitary
sewer system through customer service lines, it will provide notice to the owner of the
property by certified mail, return receipt requested, or by hand delivery that the owner has
thirty (30) days to divert the water from the sanitary sewer. After thirty days, the District
will add a surcharge to the customer's bill, where the customer of record is the property
owner, or will commence billing the property owner where the customer of record is a
tenant. This surcharge wiil continue until the property owner diverts the water from the
sanitary sewer. The surcharge will be calcuiated on the basis of the following formuta and
will not be cumulative upon any metered or fiat rate sewer service charge:

{S]=[A] x {R ] x [.0006233] x [C]
[S] is the surcharge in dollars
[A] is the average area in square feet
{R] is the measured monthly rainfali in inches
[.0006233] is a conversion factor to calculate thousand gallon units

[C] is the approved rate per thousand galions of wastewater treated

February 4, 1939 FAHOMEWHILL\WPDOCS\TARIFFS\SEWER\cottage | wpd






Law QFFICES

GoopwiN & Goopwin, LLP

PO BOX 2107

LS5O0 ONE VALLEY SQUARE

CHARLESTON, WEST VIRGINIA 253282107
30/ 3IAG-7OO0

TELECOPIER 304/344-0692

201 THIRD STREET P C. BOX 348
PARKERSBURG, WEST VIRGINIA 26101 500 CHURCH STREET
30asaas-z2aas RiPLEY, WEST VIRGINIA 25271
QOoa/arz-28%I1
Charleston

REPLY TO

February 25, 1999

Via Certified Mail-Return Receipt
Reguested No. 7424026836
Director

Internal Revenue Service
Philadelphia, PA 19255

Re:  $429,090 Cottageville Public Service District,
Sewer Revenue Bonds, Series 1999 (State Revolving Fund)

Gentlemen:

Enclosed is a Form 8038-G filed on behalf of the Cottageville Public Service
District, Jackson County, West Virginia which provides the information required by Section 149(e)
of the Internal Revenue Code of 1986, as amended. We have also enclosed a file copy to be
returned to our office (after acknowledging receipt of the same) in the enclosed self-addressed,

stamped envelope.
Sincerely yours,
foy . S
TNl B-’f-"ﬁ_*f’r
William K. Bragg, Jr.
WKB/bas

Enclosure



/

rom 8038-G Information Retumn for Tax-Exempt Governmental Obligations
. » Under internal Ravenus Code section 140(a) OMB No. 1545-0720
(Rev. May 1995) » See separats instructions.
o ot e Troeary (Note: Usa Form 8038-GC ¥ the issua prica is under $100,000)
Reporting Authority if Amended Return, check here & |
1 lssuar's neme 2 hsuar's smployer dentifcation numbar
Cottageville Public Service District 55 10527137
3 anbauﬂsuw(«?.ﬂ.boximﬂbmdaﬂwedmweamm Roomvsulte| 4 Report number
P.0. Box 180 61999 .1
§ Chy, town. or office, state, and ZIP code 6 Data of Issue
Cg%taqevipﬁe, WV 25239 2/24/94
7 Name of mae 429,090 Cottageville Public S&rvica DISTrict, "Sevwery cusip number
Revenue Bonds, Series 1999 (State Revolving Fund) N/A
Type of Issue (check applicable box(es) and enter the issue przl%al »
* [ Education (attach schedule-see instructions) . . . . . . . . . . Ma. . .. []s
10 [] Health and hospital (attach schedule-sea instuctions). . . . . . T TV O
11DTransportadon...............;...s&sm..11_
12 EIPubIIcsafe{y................-...._,,.)._..... 2
13 XX Environment (inciuding sewage bonds) . . . . . C e ?2&% . |13} 429,090
14D'~éous=ng1“
15 [:IUtiIities.................{......_'_,'-};a'..... 15
16 [] Other. Describe (see instructions) & i ; 16
17 If obligations are tax or other revenue anticipation bonds, check box » &
18 Jf obligations are in the form of a lease or instaiiment sale, check box » [
WDescﬁpﬁon of Obligations
{a) (bl i« a R (&
Matucry date | Iterest race lesue price 5;;‘;’;";,;"3:3‘" wvenghiad v Net intarest
19 Final matunty. 9/1/2020 ] 6,488 Par 33 X 3
20 Entire issue . H—.-.-. q 2,308 yearsp 010036

Uses of Proceeds of Bond Issu

Part |/ e (including underwriters’ discount)

21Procaedsusedfa‘aoauedintefest.....................21
22  Issue price of entira issue {enter amount from line 20. column . . ... .. ... . t22] 429,090
23 Proceeds used for bond issuance costs (inciuding underwriters' discount) | [23 =
24 Proceeds used for cfBdit enhancement . . . . ., . . . . . |24
25 Procseds allocated to reasonably required reserve of replacoment fund . . | 25
28 Procesds used to cumently refund priorissues . ., . . . . . . |26
27  Proceeds used to advance refund prior issues . . . . . . . . |27
28 Total (add lines 23 through 27) . 28
29 Nonrefunding proceeds of the issue (subtract line 28 from line 22 and enter amount here) . . . | 29
Description of Refunded Bonds {Complete this part only for refunding bonds.) N/A
30 Enter the remaining weighted average matunty of the bonds 10 be curently refunded . . year
31 Enter the remaining weighted averaga maturity of the bonds to be advance refunded . . . » fear
32 Entermeiastdateonwhid'\theraﬁmdedbondswillbecalled. T &

33 Enter the date(s) the refunded bonds were issued »
Miscellaneous

34 Enter the amount of the state volume cap allocatad to the issue under section 141bKs) ., . [ 34
36  Enter the amount of the bonds designatad by the issuer under saction 265DHIHBIANNG (smak issuer axcaption) | 35
36a Enter the amount of gross proceeds invested of 10 be investsd in a guarantsed investment cordract (see instructions)
b Enter the final maturity dats of the guaranteed Investment contract . »
37  Pooled financings: aPmcaadsdmshﬂ:ematmtobemadwmkamwomergovmmums
b if this issue is a loan made from the proceeds of another tax-exempt issue, check box B [J and enter the name of th

issuer » and the date of the issye »

38 If the Issuer has elected to pay a penalty in lieu of arbitrage rebate, chack box N !

39__If the issuer has Identified a hedge, check box . N 2 |
Under penakies of pedury, | declare that | have sxamined this rewm and $cCompanying schedukes and statements, and to the best of my knowiedge
ad belkef, ﬂnynm.wnq.nndmm.

Please

Sign ;{ 2/24/99 Lester R. Smith, Chairman

Here } Signature of issuer's suchonzed representative Date } Type ot prm name snd title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No, 637735 Form 8038-G (Rev. 53¢
Friviod am recycied peper






. COTTAGEVILLE PUBLIC SERVICE

This FINANCING STATEMENT 18 presented to a filing officer for filing pursuant to the Uniform Commercial Code:

13. Maturity date iif any}

1. Deblor{s) {l.ast Name First; and address(es) 2. Secured Partyiies) and addrassies)

WEST VIRGINIA WATER DEVELOPMENT
DISTRTICT AUTHORITY
P.O. BOX 180 180 ASSOCIATION DRIVE

COTTAGEVILLE, WV 25139 CHARLESTON, WV 25311-1571

4. This financing statement covers the foliowing types {or items) of property:
Statutory mortgage lien on property as prov1&ed in pebtor's

Bond Resolution authorizing $429,090 Sewer Revenue Bonds,

—

For Filing Officer (Date. Time. Number.
and Fiting Office

i

J ~
0512128

[ P

- b

Series 1999, and W. Va. Code Chapter 16, Article 13A.

This 15 filed in connection with a public bond issue of pebtor.
Pursuant to the provisions of W. Va. Code 46-9-403(8), no
continuation statements are heeded.

5.

Assignee(s)
Address(es)

of Secured Party and

This staterment is filed without the debtor's signature to perfect a security interest in collateral. ichack B if S0}
I aiready subect to a security interest in apother Jurisdiction when it was brought o this state.

D which 1s proceeds of the original collateral gescribed above in which a security interest was perfected

Filed with

Secretary of State of wv

[?ﬂ if coverad: I Iﬂ_{g_qngs_gr‘(;orlaterat are also covered. [:!froducts of Collateral are also covered. No

COTTAGEVILLE PUBLIC SERVICE DISTRICT

of ado:itionaéﬁbee_ts presented,

T e T
s =

5fi;l%f%;; £ &4€iz444A?iZi»

By:

" Sgnaturels) gDentdri,

STANDARD FORM - FORM UCceC-1.

Signaturets) of Seciprad Partyties)







Law Orrices
GoopwIN & Goopwin, LLP
P.O BOX 2107
1500 ONE. VYALLEY SQUARE
GHARLESTON, WEST VIRGINIA 25328-2107

204/3a6- 7000

TELECOPIER B04/3d4-060 2

201 THIRD STREET P O BCoX 34

PARKERSBURG, WEST VIRGINIA 26101 500 CHURCH STREET
204/a05-234% RipLEY, WEST VIRGINIA 25271
JIOA/rATE-2Ean)
. .
" " Charleston

February 24, 1999

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311-1571

Re:  $429,090
Cottageville Public Service District
Sewer Revenue Bond
Series 1999 (State Revolving Fund)

Gentlemen:

We are bond counsel to the Cottageville Public Service District (the "District"), a public
service district, public corporation and political subdivision duly created under the laws of the State
of West Virginia located in Jackson County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of the Loan Agreement, dated February 8, 1999, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the District, the West Virginia Water
Development Authority (the "Authority™) and the West Virginia Division of Environmental
Protection ("DEP") and (i) the issuance of a sewer system revenue bond of the District, dated
February 24, 1999 (the "Bond"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bond is in the principal amount of $429,090, and is issued
in the form of one bond registered as to principal and interest to the Authority,

Interest on the Bond shall be paid on the unpaid principal balance of the Bond at two
percent (2%) per annum, plus an annual administrative fee of one percent (1%) payable in quarterly
installments commencing December 1, 2000, and thereafter on each March 1, June 1, September 1
and December 1. Principal on the Bond js payable in quarterly installments commencing
December 1, 2000, and thereafier in quarterly installments on each March 1, June 1, September 1
and December 1, as set forth on the "Debt Service Schedule” attached as Schedule Y to the Loan
Agreement.



GoobwiNn & Goopwin, LLP

The Bond is issued for the purpose of financing a portion of the costs of acquisition,
construction and equipping a new sewer system and paying certain issuance and other costs in
connection therewith (the "Project").

We have also examined the applicable provisions of Chapter 16, Article 13A and Chapter
22C, Article 2 of the Code of West Virginia of 1931, as amended (the "Act"), and the Bond has
been authorized by a Bond Resolution duly enacted and adopted by the Public Service Board of the
District ("Board") effective on February 8, 1999 (the "Resolution"), pursuant to and under which
Act and Resolution the Bond is authorized and issued, and the Loan Agreement has been
undertaken. The Bond is subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Resolution and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents, as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the District
and is a valid and binding special obligation of the District enforceable in accordance with the
terms thereof,

2. The Loan Agreement inures to the benefit of the Authority and DEP and cannot be
amended s0 as to affect adversely the rights of the Authority or DEP or diminish the obli gations of
the District without the consent of the Authority and DEP.

3. The District is a duly organized and presently existing public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia, with
full power and authority to acquisition, construction and equipping the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Bond, all under the
Act and other applicable provisions of law. The District has taken all legal action necessary to
operate a sewer System.

4. The District has legally and effectively adopted the Resolution and has satisfied all other
necessary requirements in connection with the issuance and sale of the Bond. The Resolution
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Bond is a valid and legally enforceable special obligation of the District, payable
from the Net Revenues of the System referred to in the Resolution and secured by a lien on and
pledge of the net revenues of said System, all in accordance with the terms of the Bond, the
Resolution and the Sewage Rate Resolution adopted on January 18, 1999, and has been duly issued
and delivered to the Authority. The District has reserved the right to issue additional bonds ranking
on a parity with the Bond, as provided in the Resolution. The District has certified that the rates
and charges generated by the Sewage Rate Resolution are sufficient to pay the principal of and
interest on the Bond, when due. The Resolution requires that such schedule of rates and charges be
changed and readjusted whenever necessary so that the aggregate of such rates and charges will be
sufficient for such purposes.



GoobwiN & GoopwiN, LLP

6. Under existing statutes and court decisions, as presently written and applied, interest on
the Bond is excludable from the gross income of the owners thereof for federal income tax purposes
pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), and such
interest will not be treated as a preference item for purposes of the alternative minimum tax
imposed under the Code with respect to individuals and corporations. Under the Code, however,
such interest is included in the adjusted current earnings of a corporation for purposes of computing
the alternative minimum tax, The opinions set forth in the preceding sentences are subject to the
condition that the District comply with all requirements of the Code that must be satisfied
subsequent to the issuance of the Bond in order that interest thereon be, or continue to be,
excludable from gross income for federal income tax purposes. The District has covenanted to
comply with each such requirement. Failure to comply with certain of such requirements may
cause the interest on the Bond to be included in gross income for federal income tax purposes
retroactive to the date of issuance of the Bond. We express no opinion herein regarding other tax
consequences arising with respect to the Bond.

7. Under the Act, as presently written and applied, the Bond and the income thereon are
exempt from taxation by the State of West Virginia pursuant to the provisions of Section 16-13A-
21 of the Code of West Virginia of 193 1, as amended.

No opinion is given herein as to the effect upon enforceability of the Bond of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the exercise
of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered R-1 » and in our opinion,

the form of the Bond and its execution and authentication are regular and proper.

Respectfully submitted,

Aoy,

GOODWIN & GOODWIN, LLP






Law OFFICES

GoopwiN & GoopwiN, LLP

I1SO0C ONE VALLEY SQOUARE

CHARLESTON, WEST VIRGINIA 25328-2107
204/346-7000

TELECCFIER 304/344-0802

ZO | THIRO STREET F. O BOX 3ag

PARKERSBURG, WEST VIRGINIA 26101 500 CHURCH STREET
Bodsams-23as RIPLEY, WEST VIRGINIA 25271
204/372-2aa5|
REPLY TO:
Charleston

February 24, 1999

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311-1571

Jackson & Kelly, PLLC
P.O.Box 553
Charleston, West Virginia 25322

Re:  $429,090 Cottageville Public Service District
Sewer Revenue Bond, Series 1999 (State Revolving Fund)

Dear Ladies and Gentlemen:

We are counsel to the Cottageville Public Service District (the “District”). We have
reviewed various documents relating to the above-captioned bonds of the District (the “Bonds™), the
Loan Agreement by and between the West Virginia Water Development Authority (the
“Authority”), acting on behalf of the West Virginia Division of Environmental Protection, and the
District, dated February 8, 1999, and a Resolution duly enacted by the Public Service Board of the
District (the “Board™) on February 8, 1999 (the “Resolution”) and other documents relating to the
Bonds. Terms used in this opinion and not otherwise defined herein shall have the same meanings
as contained in the Loan Agreement and the Resolution. We are of the opinion as follows:

1. The District is a duly organized and presently existing public service district, with full
power and authority to acquire and construct the Project referred to in the Loan Agreement and to
 issue and sell the Bonds, all under the Resolution and other applicable provisions of law,



GoobwIN & Goobpwin, LLP

2. The Loan Agreement has been duly authorized, executed and delivered by the District,
and assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the District in accordance with its term.

3. The members of the Board were duly and properly appointed and are thereby authorized
to act on behalf of the District.

4. The Resolution has been duly adopted by the Board and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Resolution and the Loan Agreement and the carrying out of
the terms thereof do not and will not in any material respect conflict with or constitute on the part of
the District a breach of or default under any agreement or other instrument to which the District is a
party or any existing law, regulation, court order or consent decree to which the District is subject.

6. The District has received all necessary permits, licenses, approvals and authorizations
that are presently obtainable to acquire and construct and to finance the Project including approval
by the Public Service Commission of West Virginia,

7. The District has obtained from the West Virginia Public Service Commission a valid and
Final Order dated February 1, 1999, in Case No. 98-0174-PSD-CN which lawfully authorizes the
District to proceed with the acquisition and construction of the District’s new sewer system and
approval of issuance of the above-captioned bond.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by or
the validity of the Bonds or the collection or pledge of the revenues.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges

and terms set forth in the Bonds and in the Resolution may be limited by bankruptcy, insolvency
and other laws affecting the rights of creditors generally.

Very truly yours,

Rt el <






U.S. DEPARTMENT OF COMMERCE
Economic Development Administration
The Curtis Center
Suite 140 South
Independence Sgquare West
Philadelphia, Pennsylvania 19106

In reply refer to:
Award No.: 01-01-03567

Mr. Lester E. Smith, Chairman
Cottageville Public Service District (PSD)
P.0O. Box 180

Cottageville, West Virginia 25237

Dear Mr. Smith:

We are pleased to inform you that the Economic Development
Administration (EDA) has approved a Financial Assistance Award
in an amount not to exceed $1,553,300 in response to your
application for Federal assistance for construction of a Sewage
Collection and Treatment System in the Town of Cottageville,
Jackson County, West Virginia.

The total project cost is $2,085,000, which includes
$573,300 from the Appalachian Regional Commission (ARC), and a
Ten (10) percent District bonus, as the Cottageville PSD is a
menmber of the Mid-Ohioc Valley Regional Planning and Development
Council. This total cost is based on the line item estimates
contained in Attachment No. 1.

Enclosed are two signed copies of the Financial Assistance
Award. Your agreement to the terms and conditions of the award
should be indicated by the signature of your principal official
on both of the signed copies of the Financial Assistance Award.
one of the executed copies should be returned within 15 days
after receipt to the Director, Philadelphia Regional Office,
Economic Development Administration, The Curtis Center, Suite
140 South, Independence Sguare West, Philadelphia, Pennsylvania
191086. '

You are cautioned not to make any commitments in reliance
on this award, nor to enter into negotiations relative hereto,
until you have carefully reviewed the terms and conditions and
have determined that you are in compliance or that you can
comply therewith. Any commitments or undertakings entered into
priecr.to obtaining the approval of the Government in accordance
with its regulations and requirements will be at your own risk.

Jo n E_;zorrlgan
uReglonal Director
Enclosures

PHILADELPHIA REGIONAL OFFICE



EXHIBIT “aA"

U. S§. DEPARTMENT OF COMMERCE
Economic Development Administration

‘Page 1 of 4

Public Works and Development Facilities

Award No.:01-01-03567

RECIPIENT: Cottageville Public Service District, Jackson County,

West Virginia
SPECTAL AWARD CONDITIONS

PROJECT DEVELOPMENT TIME SCHEDULE: The Recipient agrees to
the following Project development time schedule:

Time allowed after receipt of Financial Assistance Award
for:

Return of the Affirmed Financial Assistance Award. . 15 days
Start of Construction. . . . . . . . + « . . . . . 365 days
Construction Period. . . . . . .+ « ¢« « « « + . . 12 months

Project Closeout - All Project closeout documents, including
final financial information and any required progran
reports, shall be submitted to the Government not more than
90 days after the date the Recipient accepts the completed
Project from the contractor(s).

The Recipient shall pursue diligently the development of the
Project so as to ensure completion of the Project and sub-
mission of closeout documents within this time schedule.
Moreover, the Recipient shall notify the Government in
writing of any event which could delay substantially the
achievement of the Project within the prescribed time
limits. The Recipient further acknowledges that failure
to meet the development time schedule may result in the
Government’s taking action to terminate the Award in
accordance with the regulations set forth at 13 CFR
305.99(b) and 15 CFR 24.43 (53 Fed. Reg. 8048-9, 8102,
March 11, 1988).

GOALS FOR WOMEN AND MINORITIES IN CONSTRUCTION: Department
of Labor regulations set forth in 41 CFR 60-4 establish
goals and timetables for participation of minorities and
women in the construction industry. These regulations apply
to all Federally assisted construction contracts in excess
of $10,000. The Recipient shall comply with these regula-
tions and shall obtain compliance with 41 CFR 60-4 from
contractors and subcontractors employed in the completion of



Exhibit "a"
SPECIAL CONDITIONS (TITLE I)
Page 2 of 4 Award No.:01-01-03567

the Project by including such notices, clauses and
provisions in the Solicitations for Offers or Bids as
required by 41 CFR 60-4. The goal for the participation
of women in each trade area shall be as follows:

From April 1, 1981, until further notice: 6.9 percent

All changes to this goal, as published in the Federal
Register in accordance with the 0ffice of Federal Contract
Compliance Programs regulations at 41 CFR 60-4.6, or any
successor regulations, shall hereafter be incorporated by
reference into these Special Award Conditions.

Goals for minority participation shall be as prescribed by
Appendix B-80, Federal Register, Volume 45, No. 194,

October 3, 1980, or subsequent publications. The Recipient
shall include the "Standard Federal Equal Employment Oppor-
tunity Construction Contract Specifications" (or cause them
to be included, if appropriate) in all Federally assisted
contracts and subcontracts. The goals and timetables for
minority and female participation may not be less than those
published pursuant to 41 CFR 60-4.6.

DISCLOSURE OF FEDERAL PARTICIPATION: No amount of this
Award shall be used to finance the aquisition of goods or
services (including construction services) for the Project
unless the Recipient agrees to:

(a) specify in any announcement of the awarding of the
contract for the procurement of the goods and
services involved (including construction services)
the amount of Federal funds that will be used to
finance the aquisition: and

(b) express the amount announced pursuant to paragraph (a)
as a percentage of the total cost of the planned
acquisition.

The foregoing requirements shall not apply to a procurement
for goods or services (including construction services) that
has an aggregate value of less than $500,000.
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Page 3 of 4 Award No.:01~-01-03567

ARCHITECT/ENGINEER AGREEMENT: Prior to the disbursement of
funds by EDA, the Recipient shall submit to the Government
for approval an Architect/Engineer agreement that meets the
regquirements of Section I of the EDA publication,
"Requirements for Approved Projects," as well as the
competitive procurement standards of Department of Commerce
Regulations at 15 CFR 24.36 or OMB Circular ‘A-110, as
applicable. The fee for basic Architect/Engineer services
shall be a lump sum or an agreed maximum and no part of the
fees for other services shall be based upon a cost-plus-a-
percentage~of-cost or a cost using a multiplier,

RECIPIENT AFFIRMATION OF AWARD: This Financial Assistance
Award, subject to the other Special Conditions and the
Standard Terms and Conditions, shall constitute an
obligation to make such Award. If the Recipient fails to
affirm its intention to use the Award in accordance with the
terms and conditions of this Financial Assistance Award, it
will be terminated without further cause. By signing and
returning one of the original Financial Assistance Award
documents within 15 calendar days from receipt, the
Recipient hereby affirms that it intends to use the Award in
accordance with the terms and conditions as above-
referenced.

TITLE OPINION: Prior to the disbursement of funds by EDA,
the Recipient shall provide evidence satisfactory to the
Government that the Recipient has acquired good and
merchantable title, free of all mortgages or other fore-
closable liens, to all land, rights-of-way and easements
necessary for the completion of the Project.

EXPIRATION OF AVAILABILITY OF GRANT FUNDS: This Award is
subject to Public Law 101-510, enacted November 5, 1990,
section 1405, amending subchapter IV of chapter 15, title
31, U.S.C., which prescribes the rules for determining the
availability of appropriations. Accordingly, the Grant
funds obligated for this Project will expire in five (5)
years from the fiscal year of the Grant Award. This
requires that the Project be physically and financially
completed by September 30, 2001
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10.

11.

ADMINISTRATIVE SERVICES: If the Recipient elects to have
the administrative services required for the Project to be
performed by persons other than the Recipient’s staff, prior
approval must be obtained from the Government in order for
the cost of such services to be eligible for Federal
participation. Procurement of administrative services under
a professional services contract by negotiation with a
single source may be permitted only if it can be
demonstrated to the Government’s satisfaction that the award
of a professional services contract is infeasible under
small purchase procedures, sealed bids, or competitive
proposals. The procurement of such services shall be
governed by regulations at 15 CFR Part 24.36.

ARCHAEOLOGICAL INVESTIGATION; Prior to the start of
construction, the recipient wiil provide evidence to EDA, in
the form of a letter from the West Virginia Division of
Culture and History, (SHPO) that an archaeological
investigation has been completed for the sewage treatment
plant site, the results of the investigation have been
submitted to the SHPO, and that the reguirements of Section
106 of the National Historic Preservation Act have been
satisfied.

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS;

Equipment or products authorized to be purchased with funding
provided in this award or amendent must be American-made to
the maximum extent feasible in accordance with Public Law
103-121, Section 606 (a)&(b). '

ARC FUNDS: Section 214 Appalachian Regional Commission funds
may be totally expended if the final elegible Project costs
are equal to or exceed the estimated eligible costs at the
time of project approval. If the final eligible costs of the
project are less than the estimated eligible costs at the
time of project approval, Section 214 Appalachian Regional
Commission funds are to be expended to the extent needed
after non~federal funds shown in the approved application for
Section 214 funds have been exhausted.

ARC SECTION 302(e) AND SECTION 402: The Recipient shall
submit evidence of compliance with Section 302(e) and Section
402 of the Appalachian Regional Development Act of 1965 as
amended.



2FORM -850 U.S. DEPARTMENT OF COMMERCE
(REV. 10-53)

0AO 203-20

FINANCIAL ASSISTANCE AWARD

& GRANT {3 COOPERATIVE AGREEMENT

ACCOUNTING CODE

nECIPIENT NAME Cottageville Public Service District

AWARD NUMBER

01-01-03567
STREET ADPRESS  P.0. Box 180 FEDERAL SHARE OF COST

ARC $573,300 $ 1,553,300
CITY, S8TATE, ZIP CODE RECIPIENT SHARE OF COST
Cottageville, West Virginia 25237 $ 531,700
AWARD PERIOD TOTAL ESTIMATED COST
From date of approval to 24 months after approval $ 2,085,000

DEPARTMENT OF COMMERCE OPERATING UNIT
Economic Development Administration

AUTHORITY

{42 U.S.C. 3121, et. seq.) Public Works and Economic Development Act of 1865, as amended.

PROJECT TITLE
Construction of a sewage collection and treatment system.

This Award approved by the Grants Officer is issued in duplicate and constitutes an obligation of Federal funding. By

signing the two documents, the Recipient agrees to comply with the Award provisions checked below and attached. Upon
acceptance by the Recipient, one signed Award document shall be returned to the Grants Officer and the second document
shall be retained by the Recipient. If not signed and returned by the Recipient within 15 days of receipt, the Grants Officer

3y declare this Award null and void,

Special Award Conditions
Line Item Budget
OME Circular A-21, Cost Principles for Educational Institutions

OMB Circular A-87, Cost Principles for State and Local Governments

Organizations Uniform Administrative Requirements

OMB Circular A-122, Cost Principles for Nenprofit Organizations

Governments

15 CFR Part 29a, Audit Requirements for State and Local Governments

Ok 0 OFOEBEER

EDA Standard Terms and Conditions Title 1, Public Works and Development Facilities.

OMB Circular A-110, Grants and Agreemenfs with Institutions of Higher Education, Hospitals, and Other Nonprofit

15 CFR Part 24, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local

15 CFR Part 29b, Audit Requirements for Institutions of Higher Education and Other Nonprofit Organizations

SIGNATURE OF'DEPA

TMENT OF COMMERCE GRANTS OFFICER
’I/)

TITLE
Regional Director

=

<

4 /
TYPED NAME AND SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL TITLE

e

Chairman, Cottageville PSD

DATE '
/4 ///
Ll

DATE

_ister E. Smith : AZ—’ //
) A
v < 2

74

% s




Form ED-508 Attachment No. 1
(Rev. 3/89)

U. S. DEPARTMENT OF COMMERCE
Economic Development Administration

PUBLIC WORKS PROJECT COST CLASSIFICATIONS

EDA Award No.01-01-03567 State - West Virginia County - Jackson

Original

Cost classification Proposed Approved
Administrative and legal expenses $ 50,000 90,000 (a)
Land, structures, rights-of-way, : 35,000- 35,000
appraisals, etc.
Relocation expenses and payments
Architectural and engineering fees 103,000 103,000
Other architectural and engineering 183,000 55,000

roject inspection fees 83,000 87,000 (b)
Demolition and removal
Construction 1,518,000 1,615,000 (c)
Equipment
Contingencies 113,000 100,000
TOTAL PROJECT COSTS $ 2,085,000 2,085,000
Remarks:

(a) $40,000 transferred from Other A/E fees for interest/legal fees.
(b) $4,000 transferred from Other A/E fees for final audit.
(c) $84,000 transferred from Other A/E fees to proper line item. $13,000

transferred from contingencies to keep contingency total within EDA
guidelines.






STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

December 15, 1995 E@EU‘ME

GASTON CAPERTON

GOVERNOR ' :‘_ J/\N f) :5 ]995
Mr. Lester R. Smith | S AT
Chairman D ‘By — =
Cottageville Public Service District LB .
Post Office Box 180 _ A AP
Cottageville, West Virginia 25237 SIS 7 7/ >
Dear Mr. Smith:

| am pleased to inform you that | have reviewed the Cofttageville Pubilic
Service District Sewer project application in the amount of $573,300 for
Appalachian Regional Commission (ARC) assistance, and | am approving the
project for the Commission’s review.

The proposal would enable the Cottageville Public Service District to install
sanitary sewer line and a treatment plant to serve Jackson County Maritime and
Industrial Centre, as well as 225 homes adjacent to this facility.

| must advise you that we have forwarded more projects for review than
there are funds available. This ensures back-up projects in the event some
cannot be funded for technical reasons. It also puts us in a position to obtain
funds that may be unused by other states at the close of Fiscal Year 1996,
Therefore, you must not proceed with this project until you have been officially
notified that it has been approved by the Commission.

I am very excited about working with you on this worthwhile project and
look forward to its successful completion.

Gaston Ciperton
Governor

GC:cc

cc: Jack Burlingame
Region V
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QOctober 4, 19596

Heonaorable Gaston Caperton
Governor of West Virginia

State Capitol

Charleston, West Virginua 2530F

Re:  Cottageville PSP Sewer Extension
(WV-12200-95-1-214-0616)

Dear Governor Caperton:

Enclosed is a copy of the Appalachian Regonai Commiission's approvai of a grant for the refereacsc
project dated QOctaber 2, 1696,

Appalachian Regional Commission funds in the amount of $$73,300 have been made aveilable 10
the Assistant Secretary for Economic Development, U.S. Department of Commerce.

A copy of the approval 13 enclosed.

Sincarely yuun;,

THOMAS M, HUNTER
Executive Diregior

Enclosure

ce: Stae Alternate

16468 CONNECTYICUT AVAMUE. W WAEHMINGYOM, FC 26315 (IO ume. FPO0 ras (XTA) Dew-remy
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CEB-17-09 NED 09:41 WV DEVELOPYENT OFFICE  Fak NO. 2045580448 >, 04/04

o. The Federal Co-Chuirman
Subject. Conageville PSD Sewer Extersion, WV-12200-95.1-214-0616
Grantee: Cotiageville Pubiic Service District
County: Jackson (Distressed)
Purpose: Installation of sanitary sewer line and a treatmient plant to serve the Jackson County Marnime and

Industrial Centre and 225 homes adjacent 1o this faci!ity for a total of 629 customers

Funging: ARC: 3 573,300
Federn!: 080,000 (EDA)
State:
Local _466.700
Total §2.020,000

Descrption: The installation of & sanitary sewer service is the final major piece of infrasteucture that the Jacksen
County Marit:me and Industrial Centrs (formerly the Jackson County Industrial Park) needs. The Industrial Pack
received designation ug an inland port from the West Virginia Port Authority ir the spring of 1994, The facility
currentty occupies aparoximately 160 acres, with an additional 80 acres remaining for dzvelopment.

Rt onale: * Sanitary sewer service does not cureently exist at the Jackson County Maritime and Industnal
Centre and they have been marketing the facility to potential clients who require this service.
* Local, reg:onal, and stae development officials believe that public sanitary sewer service wii
greatly enhunce the marketability of the facility.
* There are currently 280 persons employed at businesses within the Cenre, and pnvate
invesiment in the facility is estimated to be in excess of $18 million.
* Plasma Processing is currently in the process of expanding its operaton at the Maritirue ard
Indus:rial Centre, and the company has expressed a desire 10 tie in1o a public sewape system.
* Tt Jackson County Developraent Authority has lost several potential clients in the park as 2
resalt of the lack of a public sanjtary sewer system.

Benefits: * Providing sewer service to the Maritime and Industrial Centre will ultimately facilitate tae
diversification of the ecunomy of Jackson County. The county will thereby be less dependent upon
Ravenswood Aluminum, thus avoiding the uphcaval which resulted from the labor dispute 2t the
aluminum plant that lasted form November 1690 to July 1992.
* The project wil) also serve the residential areas immediately south of the Maritime and Industral
Centre. This will provide approximately 225 households with access to & public system.

This project will be administered by the Economc Development Adminisation.
This project is consistent with the ARC Act and {ode and 1s recommended for fonding.

Zﬁ:.frw-v-. /z,(, _ /;é—wt

THOMAS M. HUNTER
Executive Director

1680 COMARCTICUY AVENUE. AW WASHINCTON, 8L 0235 (aox) BO& 7799 vaa {202) BA4-TEIT
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APPALACHIAN REGIONAL COMMISSION
1666 Connecticut Avenue, N.W.
Washington, D. C. 20235
REV (2-91)

To:  Philip Singerman
Assistant Secretary for
Economic Development
U.S. Department of Commerce
l4th & Constiration Ave., N.'W.
Washington, D.C. 20230
Attn: Harriet Hines, #7326H

The Appalachian Regional Commission has approved a project for assistance under the Appalachian
Regional Development Act of 1965 as amended, as follows:

Cottageville BSD Sewer Extensicn, Jackson County, West Virginia - Wv-12200-95-T-

214~0618
Funding: ARC: S §73,300 28%
Federal- §80,0G0 (EDA) 49
State.
Lonal 466,700 23
T¢:al $2,020,000 100%

Time Limitation. As th: Commission may revoke ot rovise its approval of any prowect (except for Secrion 201 projects) ir no:
undetway within 18 months after the ARC approval date, please advise ARC whea allowable activity has begun.

Underrun. ARC funds are limited to the fesser of (1) the amount specified i ARC's most recent approval or (2) the difference berwsen
e actuai sligible project cost and the swr of the actual nor-ARC basic grants and the non-federal funds specified m ARC's most recent
approval, unless otherwise directed by the Commission.

Section 201 Fugding Limitation. ARC assistance is estahiished at the percentage amount sperified above up to the above specified
dollar amount. in no case shail ARC assistance exceed 80 percent of actual efigible project cost.

Adyleory Note for Education Prajects. The Stare education agency monoring this grant is requested 1a advise the grantee tha; the
memorancum "Closeout of ARC-Assisted Education Projects-Clarification (P.L. 894, Sectivas 211(a}, 211(b) and 214)", caied
April 14, 1973, and disserinated by the Division of Yecaticnal and Technical Education, U.S. Office of Education, prescnbes clostou:
procedures 1y be adhered ‘o i closing our this project.

/< i 007 0 2 1%
APPROVED. /

Ft.'-!-l{:ral Co-Chairimi Date
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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 617 Broad Street DAViD €, CALLAGHAN

GOVERNOR Charleston, WV 25301-1231 DIRECTOR

May 18, 1895

Mr. Lester R. Smith, Chairman
Cottageville Public Service District
Post Office Box 180

Cottegeville, West Virginia 25239

Re: Cottageville PSD
Planning Advance
AC-540378~-02

Dear Mr. Smith:

We are pleased to inform you of our approval of the Planning Advance
Assistance application for the Cottageville PSD. The total eligible construction cost
of $5,708,200 reflects & planning advance grant of $87,823,

Enclosed are three sets of the Advance Assistance Agreement. The original
and (1) copy should be signed and returned to Ms. Gale Burdette, Advance
Assistance Officer, Manegement Branch, within twenty-one days of your receijpt and
e copy should be retained for your files.

Should you have any questions, please contact Gale Burdette of my staff at
(304) 558-0637 or TDD (304) 558-2751.

Sincerely,
OFFICE OF WATER RESOURCES

P o

Mike Johngon, P.E.
Assistant Chief
Construction Assistance

MJ/gbk
Enclosures

ect  Woolpert Consultants; Danny Lusk






WV MUNICIPAL BOND COMMISSION

812 Quarrier Street, NEW_ISSUE REPORT FORM
Suite 300
Charleston, WV 25301 Date of Report:February 24,1999
(304) 558-3971 {See Reverse for Instructions)
ISSUE: Cottageville Public Service District, Sewer Revenue Bond

Series 1999 (State Revolving Fund)
ADDRESS: P.0O. Box 180

Cottageville, WV 25239 COUNTY: Jackson
PURPOSE: New Money X

OF ISSUE: Refunding _ Refunds issue dated: N/A

ISSUE DATE: February 24, 1999 CLOSING DATE: February 24, 1999
ISSUE AMOUNT: $429,090 RATE: 2%

lst DEBT SERVICE DUE: 12/1/00 1ST PRINCIPAL DUE:12/1/00

1ST DEBT SERVICE AMQUNT: $6,520.45 PAYING AGENT: Municipal
Bond Commission

——————.-.-———————m——————m—-————“-—.——————.u--——-———”_——————*m——————m-——_

BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: Div. Of Env. Protec.
Contact Person: W. K. Bragg, Jr. Contact Person: R. Broaderson
Phone: 346-7000 Phone: 558-0641

REGISTRAR: United National Bank
Contact Person: Bernard Boggess
Phone: 372-2121

KNOWLEDGEABLE ISSUER CONTACT: OTHER: Lender's Counsel
Contact Person: Lester R. Smith Contact Person:Samme L. Gee
Position: Chairman Phone: 340-1318

Phone: 372-4317

——q..——-———h_————»-—-————«-—————.-.-——————-a-—-.-——.m._——————.q..—_——_--n.-—_-_—q—n-—

DEPOSITS TO MBC AT CLOSE:

. Accrued Interest: $ 0
Capitalized Interest: $ 0
By _ Wire ___ Reserve Account: $ 0
____ Check ___ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
. To Escrow Trustee: S N/A
By  Wire __ To Issuer: $ N/A
__ Check _._ To Cons. Invest. Fund:$ N/A
_ _ IGT ___ Other: $
Notes

..._...__.__......____.__........____.............__._...._.....____.__...__._._....____...._...._.___...__..,___........_.........._...._._...
—....--_—-———.-.._—_——-—...—__—-.——..._._—-.—..__——.-—-u-———.....-....__—...--..-.___-.....—..,___-..._—....-_—-.._.—
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{(print on back of form)

The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts
no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or
funds needed to administer the issue by the date of the
first action or debt service.

The Commission recognizes that as bond transcripts become
increasingly long and complex, it has become more difficult to
assemble and submit them to the Commission within the 30 days
specified by WV Code 13-3-8. This notice is not intended to provide
all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to
delays in assembling bond transcripts. 1If, at the time of closing,
documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and
submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the
proper accounts and to advise the issuer of monthly deposit
requirements as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not
pertinent to your issue. Indicate the County of the issuer. With
PSDs that overlap more than one county, indicate the county of their
business office. Complete "Rate" only if the issue has only one
rate. Please complete a separate form for each series of an issue.
Other important information can be recorded under "Notes".

Again, please submit this form on each new issue on the day of
closing, If fund transfers into or out of the Commission at close
are required, please submit this form before closing. If no
significant facts change by closing, no resubmission at close is
required. If, however, there are changes, please submit an updated
form, with changes noted, at close.

If you should have any questions concerning this form, please
call the Commission.



N .

S80174a1l901129%. wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

FINAL
2-1-99

Entered: January 12, 19%%

CASE NO. 98-0174-PSD-(CN

COTTAGEVILLE PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate of convenience and
necessity to construct and operate a new wastewater
treatment facility and a collection system in
certain sections of the Millwood area in Jackson
County, including Jackson County Industrial Park and
Maritime Centre and two existing housing subdivisions.

RECOMMENDED DECISION

PROCEDURE

On April 23, 1998, Cottageville Public Service District (District or
Applicant), a public utility, Jackson County, filed an application, duly
verified, for a certificate of convenience and necessity to construct and
operate a new wastewater treatment facility and a collection system in
certain sections of the Millwood area in Jackson County, including
Jackson County Industrial Park and Maritime Centre and two existing
housing subdivisions.

The District estimates that construction will cost approximately
$2,070,213, and is to be financed by an Economic Development Administra-.
tion Grant in the amount of $1,553,300, which includes an Appalachian
Regional Commission Grant in the amount of $573,300; a West Virginia
Department of Environmental Protection (DEP) Planning Grant in the amount
of $87,823; and a West Virginia DEF State Revolving Fund loan in an
amount not to exceed $429,090, at an interest rate not to exceed 2%, for
a period not to exceed twenty (20%) years, plus a 1% annual administra-
tive fee. The Applicant requested an increase in its sewer rates and a
surcharge for roof drains/surface water entering its sewer system.

By Order issued May 29, 1998, the District was directed to give
notice of the f£iling of the application by publishing a copy of the May
29, 1998 Order in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Jackson County, making due return |
to the Commission of proper certification of publication immediately
after publication. The Order further directed that anyone desiring to
make objection to the application must do so, in writing, within thirty
(30) days after the publication of the notice to P. 0. Box 812, Charles-
ton, West Virginia 25323,
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By Order entered June 8, 1998, this matter was referred to the
Division of Administrative Law Judges for a decision to be entered no
later than December 10, 1998. The Order further noted that the actual
filing date of the application was April 23, 1998, instead of May 28,
1998,

On June 22, 1998, Commission Staff filed its Initial Joint Staff
Memorandum indicating that it was reviewing the application.

On July 7, 1998, the Commission received affidavits of publication
indicating that the notice of filing was published on June 24, 1998, in
The Jackson Herald, a newspaper of general circulation in Jackson County.
Protests were received to the application.

On July 14, 1998, the District filed additional information
regarding its application.

On July 29, 1998, Staff filed its Further Joint Staff Memorandum
indicating that it was continuing its review of the application.

On July 29, 1998, the District filed a copy of the WV/NPDES Water
Pollution Control Permit No. WV0105431. The permit, dated July 20, 1998,
authorized the construction and operation of a new 100,000 gallons per
day sewage collection treatment system.

By Order entered August 21, 1998, this matter was set for hearing to
be held on September 15, 1998. The District was directed to publish a
Notice of Hearing in a newspaper of general circulation in Jackson
County, no later than September 5, 1998.

On September 2, 1998, the District requested an extension of the
Administrative Law Judge's decisgion due date. The District advised that
it was awaiting a final agreement between it and the Millwood Homeowners
Association.

By Order entered September 3, 1998, the Administrative Law Judge's
decision due date was extended until January 12, 1999.

On September 4, 13%8, the Staff of the Public Service Commission
filed a motion to continue the hearing scheduled to be held on September
15, 1998. Staff advised that the District had not published the Notice
of Hearing pursuant to the Procedural Order; that the District had
received an extension of its EDA grant; that the District was in
negotiations with Millwood Housing and Commercial Development Property

‘Owners Association, Inc. (Association), for the acquisition of Millwood's

existing Commission-regulated wastewater treatment system; and that Staff
needed to review the Purchase/Acquisition Agreement in order to finish
its review of the sewer project.

By Order entered September 10, 1598, the hearing scheduled to be
held on September 15, 1998, was cancelled and the parties were directed
to file available hearing dates during the time period of October 23
through November 12, 1998, no later than September 18, 1998. On
September 16, 1998, the Commission received correspondence from the
District's attorney indicating that he would be available for hearing on
November 4, 5 or 6, 1998.

————
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By Order entered September 18, 1998, this matter was set for hearing
to be held on November 5, 1998, in the Cottageville Volunteer Fire
Department Building, Route 33, Cottageville, West Virginia, to commence
at 11:00 a.m. The Applicant was directed to publish a copy of the new
Notice of Hearing, one time, in a newspaper of general circulation in
Jacksen County, no later than Octobex 20, 1998.

On October 11, 1998, the Commission received an affidavit of
publication from The Jackson Herald, a newspaper of general circulation
in Jackson County, indicating that the Notice o©of the November 5, 1998
hearing was published on September 30, 1998.

On October 28, 1998, the Applicant filed an unexecuted copy of the
proposed transfer agreement between Cottageville Public Service District
and the Millwood Housing and Commercial Development Property Owners'
Association, Inc., for Staff's review.

On October 30, 1998, Staff filed its Final Joint Staff Memorandum.
Staff recommended approval of the transfer agreement between the District
and the Millwood Housing and Commercial Development Property Owners'
Association, Inc., subject to execution of the document. Staff noted
that protests had been received to the application and that a public
hearing had been scheduled in order for all parties to present their
respective positions.

On November 4, 1998, the Commission received correspondence from
Rose Squire expressing her desire to withdraw the protests of the
residents of Ripley Landing Road.

The hearing convened as scheduled on November 5, 1998. Michael I.
Spiker, Esquire, appeared on behalf of the Applicant. Ronald E,
Robertson, Jr., Esquire, appeared on behalf of Commission Staff. Four
individuals, Donald A. Sanderson, John M. Peterson, Rose Squire and Linda
McCoy, were granted intervenor status.

On December 8, 1998, the Commission received information from the
Applicant regarding its advertisement for bids for construction.

On December 11, 1998, the Applicant advised that it would not be
filing an initial brief.

EVIDENCE

The first person to testify was Ronald Lee Ray, a Cottageville
Public Service District Board Member. (Tr., p. 20). Mr. Ray explained
that a feasibility study was conducted in the District's service
territory for the treatment of wastewater. This project was developed to
provide a necessary infrastructure for homes and businesses in the area.
The Millwood-McCoy Subdivision has a package plant in the District's
territory. No other publicly-operated sewer systems exist in the
proposed service area. The District does not presently provide public
sewer service. (Tr., pp. 21-23).
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The District conducted at 1least two informal advertised public
meetings regarding the sewer project, receiving both support and
opposition to the project. (Tr., p. 23). The project's plans and
specifications have been available for public ingspection at the Dis-
trict's office. A few insignificant changes have been made to the
project as a result of Commission Staff's review. (Tr., pp. 24-25). The
project is approximately 75% grant funded, and the District believes its
proposed financing is still available. Without the grants and loan, the
rates would be four times greater than those proposed. The District
fears it will not be able to secure the same funding if the project is
rejected. (Tr., pp. 25-26).

The project is designed to provide sewer service to two subdivisions
and an industrial park. Mr. Ray explained that the industrial park does
not produce industrial waste, only wastes of the users and occupants of
the park. (Tr., pp. 26-27). The District provides water service to the
majority of the customers to be served by the project. {Tr., p. 27).
The majority of the Carney Subdivigion customers are presently using
septic tanks. (Tr., p. 27). The residents of the Millwood Subdivision
(also known as the McCoy Subdivision) are served by a package plant. Mr.
Ray lives in the Millwood Subdivision and believes the homeowners'
association owns the treatment plant. (Tr., p. 28). The package plant
is limited to 88 home sites or 352 individuals. The plant is presently
operating at full capacity per number of home sites. The subdivision
contains several other home sites that could be developed if sewer
service was available. (Tr., p. 29). The Millwood plant has been
operational since 1978. The plant has been cited by the Department of
Natural Resources for deficiencies in its operation and maintenance. The
Association is experiencing problems providing adequate sewer service to
its customers. (Tr., pp. 30-31, 56). The District intends to acquire
the plant; dismantle it; and connect the customers to the proposed sewage
system. (Tr., p. 31). The property on which the packaged plant is
located will remain the property of the Association. (Tr., p. 32). The
individuals presently served by the Millwood package plant will not be
charged a connection fee to the new system. New customers, however, and
individuals at the industrial park will be charged a connection fee,
because they will have to be individually connected to the system. {Tr.,
p. 32).

The District has acquired most of the necessary rights-of-way for
the project. One right-of-way in the industrial park has been delayed
because of a transaction with the property, but a letter of intent or
verbal intent regarding the right-of-way has been made. The residential
rights-of -way have been secured, without compensation. The District has
acquired an option for the property for the new treatment plant location.
(Tr., p. 34).

Mr. Ray believeg the proposed system is needed and believes that the
majority of the affected customers are in favor of the project. (Tr., p.
35). The necessary permits to construct the project have been acquired,
as well as the plant site location. The project has also been advertised
publicly for bids. (Tr., pp. 36, 39). An unexecuted copy of the
agreement between the District and the Millwood Housing and Commercial
Development Property Homeowners' Association, Inc., has been filed with
the Public Service Commission for its review. The District believes that
John Paul McCoy is the President of the Association, but does not know if
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he has the ability to act on the homeowners' behalf. Mr. McCoy was the
developer of that particular subdivision. (Tr., pp. 38, 56-57). The
agreement provides for a transfer of the treatment plant and the lines
within the park, if the project is approved. The Association is to take
additional steps to make the transfer. (Tr., pp. 38, 57). Mr. Ray also
acknowledged that the project is based upon the transfer of the Millwood
Subdivigion package plant to the District. (Tr., p. 59). However, be
believed that the District would take some type of action to acquire the
system if the transfer does not occur. (Tr., pp. 60-61).

Mr. Ray is a member of the Millwood Housing Association. (Tr., p.
41) . He believes that the Association’'s permit to operate the package
plant requires that it connect Lo a public system if one becomes
available. (Tr., p. 40). The permit was issued by the Department of
Natural Resources in 1987. (Tr., p. 42). The proposed project is
designed to take the Association's private collection system out of
operation. (Tr., pp. 45-46). The customers of the Millwood Subdivision
are to be connected to the new sewer project at the point where the
current system is connected to the package plant, thereby requiring only
One tap into the new sewer project. (Tr., pp. 47-48).

The Ripley Landing Road residents are all located within the
District's service territory. (Tr., p. 48). The Ripley Landing Road
residents are to be connected to the District's water system in the near
future. The Ripley Landing Road residents originally objected to the
sewer system because of the flat rate designed for the non-water service
customers. However, some of the water wells in that area are experienc-
ing water problems and a request for water service to the Ripley Landing
Road area was made. The District has agreed to install a water line
along the road so that residents can receive metered potable water. The
water extension will involve approximately eight of the ten residents
that live along the Road. ‘The District believes that the Ripley Landing
Road residents have withdrawn their objection to the sewer project.
(Tr., p. 50). Mr. Ray confirmed that both Mrs. Squire, the spokesperson
for the Ripley Landing Road Protestants, and Mrs. McCoy live within the
Cottageville Public Service District territory. (Tr., p. 71).

Upon cross-examination, Intervenor Linda McCoy asserted that the
proposead project's facility is within the "buffer zone" area in relation
Lo her property. She believes the 100,000-gallon facility should be at
least 300 feet from her broperty and is concerned that the District did
not take the DEP "buffer zone" requirement into consideration when it
determined the site location. The DEP reguirements provide that the
plant location should be as far as practical from any present built-up
area oOr any area which will be built up within the reasonable future
period, or that the ‘'buffer zone' should be provided from an annex
surrounding an occupied structure. Mr. Ray testified that the District
did take into consideration Mrs. McCoy's concerns; that the Cottageville
Public Service District is complying with the DEP's guidelines; that the
property had been vacant in the particular area for a number of years;
and that the District was unaware of any plans to build anything in the
area. He explained that the Arlington Family residence located on the
other side of the railroad trestle is beyond the 300-foot guideline.

{Tr., pp. 64-65). He acknowledged that the present site for the
treatment facility is within 300-feet of the new structure located on the
McCoy property. However, the structure was not in existence when
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negotiations for the plant site began. {(Tr., p. 66). A trailer has
been placed on the McCoy property since negotiations for the site
occurred in 1997. (Tr., p. 67).

The next person to testify was Paul D. Amburgey, a Registered
Professional Engineer for Woolpert L.L.P. (Woolpert). {(Tr., p. 74).
Woolpert designed the particular plans and specifications and is the
engineer for this project. The proposed treatment plant site location
was selected in early 1997. The plans for the project were completed in
the early part of the 1998 for the collection system and treatment plant.

(Tr., p. 75). The location for the treatment plant had to be determined
before the rest of the collection system could be designed. (Tr., p.
76). The Millwood Subdivision and the Ripley Landing Road areas of the

system are gravity fed and enter a central pump station. The wastewater
is then pumped into the treatment plant. The facility is to be located
on property owned by D.R. Carney. The pressurized sewer lines leading up
to the collection system are on public rights-of-way. A wasteload
allocation permit was applied and approved for discharge into Mill Creek.
At the time the original site was selected, no buildings or houses were
within 300 feet of the proposed site. During a District Board meeting in
April, a decision was made to contact the DEP regarding the location of
a foundation in the area which was laid after the plant site was
selected. (Tr., pp. 77-78).

The original plans for the site location were filed in July of 1997.
The NPDES permit, as well as the wasteload allocation permit, were
applied for in December of 1997. (Tr., pp. 79). No structure was

. located within 300 feet of the proposed site in December of 1997. (Tr.,

p. 80). DEP was made aware of the proposed trailer site on April 22,
1998. The District notified DEP of the foundation by a letter addressed
to Fred Hypes, P.E. The letter included a map showing the precise
location of the foundation, which later supported a trailer, and the
treatment plant site. (Tr., pp. 80-81). A strict interpretation of the
Dep's regulations could be construed as a 200-foot, instead of 300-foot,
"buffer zone" for this project. Frederick Hypes, Head Engineer with the
DEP, explained to the District that the "buffer zone" requirement may be
waived by DEP's Director if suitable screening techniques and odor
controls are provided. (Tr., pp. B6-87}). After notifying DEP of the
placement of the foundation, DEP issuad its permit approving the
particular site location. The District feelg that all appeals have
expired with respect to the site location. (Tr., p. 81). Mr. Amburgey
believes that all permits necessary for the location and construction of
the 100,000-gallon per day treatment plant and collection system, with
all the lines as outlined in the application, have been approved by State
and federal agencies. (Tr., p. 84).

Mr. Amburgey explained that the facility is located within the 100-
year flood plain. The flood plain was recognized before the facility was
designed and the plans were developed to raise the structures above the
plain. The application and approval of the permit were conditioned upon
elevating the plant out of the flood plain. Mr. Amburgey believes the
location of the trailer on the McCoy property is also within the 100-year

flood plain. (Tr., p. 82). The District does not believe that any
development will occur in the area because of the flood plain. (Tr., pp.
82, 85).
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The next person to testify was Lester R. Smith, President of the
Cottageville Public Service District. Mr. Smith confirmed that he and
the other Board Members have reviewed Staff's final recommendation
regarding this project. The District accepts Staff's recommendation as
outlined in its Final Joint Staff Memorandum indicating the few minor
changes to rates and tariff provisions. (Tr., pp. 88-89) .

The first person to testify on behalf of Commission Staff was David
Dove, a Registered Profegsional Engineer in the wWater and Wastewater
Division of the Public Service Commission. (Tr., p. 93). The project
consists of two 50,000-gallon per day package plants, three pump
Stations, approximately 989 Jlinear feet of 8-inch effluent 1line, a
Collection system consisting of both gravity and force main and other
necessary appurtenances. Project costs are estimated to be $2,070,213,
Staff feels that the cost of approximately $10,351 per customer is
moderately high, but not excessive, and that the approximate 4.28 milesg
of line, with approximately 48 customers per mile, makes the project
feasible. Staff has reviewed the broposed operation and maintenance
€xpenses as well as the variocus permits and plans and specifications for
the project. Mr. Dove explained that DEP ig responsible for the review
of the NPDES permits and has approved the design of this Project. The
plans and specifications do not conflict with the Public Service
Commission's rules and regulations. (Tr., pp. 95-96). DEP is also
responsible for review of the buffer =zones and other requirements
regulated by that Agency. Mr. Dove acknowledged that the "buffer zoner
requirement has been waived on several Projects in the past. Staff is

boundaries. The District will be required to hire a licensed sewer plant
operator and submit a Copy of the names and licenses of the operators to
the Public Service Commission. (Tr., pp. 87, 98).

Staff reviewed the transfer agreement entered into by the Millwood
Housing Association and the District. The agreement requires that the
project be. approved before the transfer can occur. (Tr., p. 99).-
Portions of the proposed project will have to be in place and operational
before the Association's package plant can be taken out of operation.
(Tr., pp. 99-100). The customers served by the Association will be
physically connected Or tied-in to the pProposed project in one location.
(Tr., p. 100).

Mr. Dove reviewed the Association's 1987 NPDES permit. He believesg
the permit requires the privately-owned Sewage system to connect to the
District's sewage system when it becomes available. Staff believes that
DEP can require the Association to connect Lo the District's propoged

if the package plant violates any federal clean water laws. Staff

if the homeowners disapprove the transfer of the package plant. (Tr., p.
106). Mr. Dove believes DEP is in favor of the project as evidenced by
the issuance of the permits. (Tr., p. 107). Staff also believes that,
if this project is approved, the Association will no longer be a vital
regulated sewer utility. (Tr., Pp. 101-102). DEP'sg requirement that the
Association connect to 1 public service district, when public utility
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service is available, is common for the type of package plant perwmit
issued to the Association. (Tr., p. 102} .

gtaff also believes the project site location is within the 100-year
flood plain of the Ohio River. Mr. Dove explained that it is acceptable
to raise the area out of the flood plain to build the sewer plant. (Tr.,
pp. 103-104). The Army Corp. of Engineers approved the plan to raise the
project. (Tr., p. 104). The proposed project is designed for additional
sewage treatment capacity, if needed. However, the District would be
required to modify its wasteload allocation permit. (Tr., pp. 109-110).

Tndividuals to be served by the project with septic tanks may Dbe
required to connect to the system; punp out their septic tanks; disinfect
the septic tanks; and fill in their septic tanks, at the expense of each
homeowner. (Tr., pp. 110-111). Mr. Dove could not respond to any

inquires regarding the original design of the Association's plant. (Tr.,
V p. 110). Mr. Dove believes the project is more than adequate for the
service territory because it is somewhat overdesigned to prevent having
to upgrade the system in the near future. (Tr., p. 112).

The next person to testify on behalf of Commission Staff was James
Boggess, a Utility Analyst with the Public Service Commission. Mr.
Boggess is the financial analyst who reviewed the proposed funding and
helped design rates to support the requirements for this project. He
made a correction on the Final Joint Staff Memorandum by noting that the
third block of the rate design should read more than 10,000 gallons,
instead of more than 12,000 gallons. (Tr., p. 114). The connection fee
prior to the start of construction of the project should also be amended
to read $150.00. (Tr., p. 115). The financing for the project requires
that two and one-half percent of revenues each month from the sale of
sewer service be set aside for repairs to the system. The original
filing did not provide for the repair and renewal reserve. Staff
inciuded an additional $2,221 for that reserve. Mr. Boggess confirmed
that at least 75% or more of the funding is from grants. (Tr., pp. 1llé6-
117). -Staff recommended that the District's proposed unmetered rate be
lowered. After reviewing the Districts customers' average consumption,
Staff recommends that the unmetered flat rate be based on 4,100 gallons
per month, instead of the National AWWA standard average usage of 4,500
gallons per month. (Tr., p. 118).

Staff believes its recommended rates provide sufficient coverage to
cover the plant's operation and maintenance (O&M) expenses and to meet
the bond reserve requirements. (Tr., p. 121). Staff recommends that the
project be approved pursuant to its recommendations and rates. Staff's
recommended unmetered flat rate, based upon 4100 gallons, is $29.47 per

month. (Tr., p. 121). Staff requested that the District be directed to
comply with Rule 8 of the Commission's Rules and Regulations for the

Government. of Public Service Districts, which requires that the District
give the customers a notice of availability of sewer service when sewer
operations are available. (Tr., p. 125). Staff noted that the recom-
mended rates should not go into effect until the project is completed.
(Tr., pp. 125-126).

Several individuals attended the hearing and sign-in sheets were
lodged in the file. Only a few individuals spoke. Mr. Melvin Norman of
300 Wildwood Drive, Millwood Addition, believes there is a discrepancy in
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the entity being identified as the Millwood Homeowners' Association. He
asserted that the entity is actually called the Millwood Development and
Homeowners' Association. Mr. Norman has lived ip the area since 1879;
owns his own home; and believes there is no homeowners: association. He
has never received any correspondence; is not aware of an election of
officers; and has never received any material from the association. He
Stated that Mr. McCoy was the developer and self-proclaimed president.
(Tr., pp. 52-53).

Mr. Jack Burlingame, Executive Director for the Jackson County
Development Authority, supports the project and believes that the sewer
System is essential for the industrial park and the residents of the
area. He explained that the industrial park presently has ten tenants;
that at least one of the septic systems providing service to those
tenants is failing; and that the industrial park has lost tenantsg because

of the sewage situation in the area. (Tr., p. 53). He believes the

prospective tenants do not want facilities that do not provide sewer
Lreatment. He requested that the application be approved. (Tr., pp. 54-
55} . '

John Peterson, a resident in the Millwood Subdivision, believes that
the project has positive aspects; that certain people in the community
need sewer service; but that other individuals are concerned about the
industrial development in the area. The industrial park belongs to the

Jackson County Development Authority, He believes that the Jackson
County Development Authority should help pay for the project, instead of
Lhe residents of the two subdivisions. (Tr., pp. 126-127). Barbara

Groves also of the Millwood Subdivision does not believe the present
Séwage system in the area ig adequate because the area is growing and

that a better sewage system is needed. (Tr., pp. 127-128). Kay Flinn,
Helen Thompson and Melanie Adkins all Support the project. (Tr., pp.
128-129) .

Cindy Musser, an employee of the DEP, noted that the sewer plant
serving the Millwood Subdivision is not in good condition. DEP hag been

trying to get the Association's plant in compliance for years. The
utility asserts that it does not repair itg Sewage plant because it does
nNot receive rate increases from the Public Service Commission. (Tr., p.
128)
A procedural schedule for post-hearing documentation was established
and the matter was submitted. {(Tr., p. 130).
DISCUSSION

District, but notice of the hearing on the application was published and
well-attended by the public.

Two intervenors are concerned with the ability of the Millwood
Housing and Commercial Development Property Owners' Association, Inc., to
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enter into the agreement with the District. Intervenor Sanderson
introduced a copy of the Association's By-Laws. The By-Laws provide that
the President does have the authority to sign all leases, mortgages,
deeds and other written instruments. The contract filed with the Public
gervice Commigsion indicates that the Millwood Housing and Commercial
bevelopment Property Owners' Association, Inc., has the full corporate
power and authority to execute and deliver the Agreement and the
instrument of transfer and other documents delivered or to be delivered,
and to perform all the texms, conditions and transactions in the
Agreement. The Millwood Housing and Commercial Development Property
Owners' Association, Inc., was issued a certificate of convenience and
necessity to operate and maintain a sewerage system at Millwood-
Kerlanding Subdivision in Jackson County, West Virginia, in Case No. 79-
262-S-CN, by a Recommended Decision which became a final order of this
Commission on December 20, 1979. Any actions challenging the legality of
any actions of the officers of the corporation must be brought in a court
of competent jurisdiction.

The District has provided the necessary evidence for the issuance of
a certificate for this project.

FINDINGS OF FACT

1. On April 23, 1998, Cottageville Public Service District, a
public utility, Jackson County, filed an application, duly verified, for
a certificate of convenience and necessity to construct and operate a new
wastewater treatment facility and a collection system in certain sections
of the Millwood area of Jackson County, including Jackson County
Industrial Park and Maritime Centre and two existing housing subdivi-
sions. (See, Application).

2. The cost for the project is approximately $2,070,213. (See,
application; Final Joint Staff Memorandum received October 30, 1998).

3. Financing for the project consgists of an Economic Development
Administration grant in the amount of $1,553,300, including an Appala-
chian Regional Commission grant in the amount cof $573,300; a West
Virginia Division of Environmental Protection Planning Advance Assistance
grant in the amount of $87,823; and a West Virginia DEP State Revolving
Fund loan in the amount of $429,090, at an interest rate not to exceed 2%
for a period not to exceed 20 years, with an administrative fee not to
exceed 1%.

4. Notice of the original filing of the application was published
in The Jackson Herald, a newspaper of general circulation in Jackson
County, on June 24, 1998. (See, Affidavit of Publication received July
7, 1998).

5. Protests were received to the original filing of the applica-
tion for a certificate of convenience and necessity. (See, case file
generally) .

6. The Notice of Hearing on the certificate of application and

application to change rates was published in The Jackson Herald, a

Public Service Commission 10
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newspaper of general Circulation in Jackson County, on September 30,
1598, (See, Affidavit of Publication received October 7, 1998) .

7. The project is necessary to provide reliable sewer service to
individuals with failing septic tanks and to develop a centralized
sewerage collection system to reduce pollution in the watershed and
facilitate residential, commercial and industrial growth in the area.
(See, Final Joint Staff Memorandum received October 30, 1998).

the West Virginia Department of Environmental Protection as evidenced by
WV/NPDES Water Pollution Control Permit No. WV0105431. (See, Final Joint
Staff Memorandum received October 30, 1998).

Owners' Association, Inc., and the Cottageville Public Service Distiict.
(See, Transfer Agreement received October 18, 1998; Final Joint Staff
Memorandum received October 30, 1998; District Exh. No. 1).

CONCLUSIONS OF LAW

Service District for the construction and operation of a4 new wastewater
treatment facility and collection system in certain sections of the
Millwood area of Jackson County, including Jackson County Industrial Park
and Maritime Centre and Lwo existing housing subdivisions.

$573,300; a West Virginia Division of Environmental Protection Planning
Advance Assistance grant in the amount of $87,823; and a West Virginia
DEP State Revolving Fund loan in the amount of $429,090, at an interest
rate not to exceed 2% for @ period not to exceed 20 years, with an
administrative fee not to exceed 1%.

3. The proposed Project is adequately financed and economically
feasible when Supported by the Staff -recommended rates.

4. The Staff-recommended rates are sufficient to support the
project and should be approved.

5 It is reasonable to approve the agreement entered into between
the Cottageville Public Service District and the Millwood Housing and
Commercial Development Property Owners Association, Inc . for the

Public Service District, without specifically approving the terms and
conditions of said agreement .
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IT IS, THEREFORE, ORDERED that the application, filed by the
Cottageville Public Service District on April 23, 1998, for a certificate
of convenience and necessity to construct and operate a new wastewater
treatment facility and a collection system in certain sections of the
Millwood area in Jackson County, including Jackson County Industrial Park
and Maritime Centre and two existing housing subdivisions, as amended,
be, and hereby is, approved, including the transfer of the Millwood
Housing and Commercial Development Property Owners Association, Inc.'s
existing wastewater treatment system.

” IT IS FURTHER ORDERED that the financing of the project, being an
Economic Development Administration grant in the amount of $1,553,300,
which includes an Appalachian Regional Commission grant in the amount of
F $573,300; a West Virginia Division of Environmental Protection Pilanning

Advance Assistance grant in the amount of $87,823; and a State Revolving
Fund loan in the amount of $429,090, at an interest rate not to exceed 2%
for a period not to exceed 20 years, with an administrative fee not to
exceed 1%, be, and hereby is, approved.

TT IS FURTHER ORDERED that the agreement entered into between the
Cottageville Public Service District and the Millwood Housing and
Commercial Development Property Owners Association, Inc., for the
transfer of the Association's existing wastewater treatment system to
Cottageville Public Service District, be, and hereby is, approved,
without specifically approving the terms and conditions of said agree-
ment .

1T IS FURTHER ORDERED that the following rates and charges, be, and
hereby are, approved for use by the Cottageville Public Service District,
to become effective upon completion of the project:

AVAILABILITY OF SERVICE
Available for general, commercial and industrial service.

|
I METERED RATES

First 2,000 gallons ¢ 7.45 per 1,000 gallons
Next 8,000 gallons 7.07 per 1,000 gallons
Over 10,000 gallons 6.32 per 1,000 gallons

! MINIMUM CHARGE
f No bill will be rendered for less than: $14.90 per month

UNMETERED RATE
IK Flat rate for non-water customers $29.46 per month
{(based upon 4,100 gallons water usage)

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill
where it is appropriate.

Public Service Commission
of West Virginia
Charleston
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No. 98-0174-PSD-CN  ----_____________ $150.00
Charge for connection to the system - $300.00

RET D _CHECK FOR IN UFFICIENT F

If a check received isg returned by the bank for any reason,
the bank's charge shall be the District'sg charge to the
customer for such a bagd check, but such charge to the customer
shall not exceed $15.00.

COST OF WATER TREATED OR_WATER PURCHASED

$1.38 per M. Gal. To be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the
customer's side of the meter. This rate is used to calculate
consumption above customer's historical average usage.

SURCHARGE FOR ROOF DRAINS. DOWN SPOUTS, STORM SEWERS
OR _SIMTLAR FACILITIES CONNECTED TOQ THE
COTTAGEVILLE PUBLIC SERVICE DISTRICT SANITARY SEWER SYSTEM

Applicable to al1l owners of Property served by the
Cottageville Public Service District sanitary sewer system.

When the Cottageville Public Service District has determined
by smoke testing, dye testing or on-site inspection that
surface or storm runcff is being introduced into the Sanitary
Sewer system through customer Service lines, it will provide
notice to the owner of the property by certified mail, return
receipt requested, or by hand delivery that the owner hasg
thirty (30) days to divert the water from the sanitary sewer,
After thirty days, the District will add a surcharge to the
customer's bill, where the customer of record is the property

-owner, or will commence billing the Property owner where the
Customer of record is a tenant. This surcharge will continue
until the Property owner diverts the water from the sanitary
Sewer. The surcharge will be calculated on the basis of the

[S]= [A}x{R}x[.0006233]x[C]

l [S] is the Surcharge in dollars
[A] is the average area in square feet
[R] is the measured monthly rainfall in inches
[.0006233] is a conversion factor to Calculate thousand gallon units
[C] is the approved rate per thousand gallons of wastewater Lreated.

IT IS FURTHER ORDERED that, if there ig a change in the cost, scope,
terms and conditions or financing of thig project, the District shall
notify the Commission immediately ang obtain Commission approval of said

change, prior to commencing construction, Further, if the transfer of

-} the Association's package plant does not occur as specified in the
transfer agreement, the District shall immediately notify the Commission.
Public Service Commussion 13
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IT IS FURTHER ORDERED that the District notify the Commission within
thirty (30) days of completion of the project.

| IT IS FURTHER ORDERED that the District comply with Rule 8.0 of the

Commission's Rules and Regulationg for the Government of Public Servicge
Digtri , prior to commencement of billing its sewer customers.

IT IS FURTHER ORDERED that the District file an original and at
least five (5) copies of a revised tariff with the Commission within
geven (7) days of completion of the project.

The Executive Secretary is hereby ordered to serve a COpYy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

| Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

: - . [ ot
e /
\

Susan A. Murensky s ‘
Administrative Law Judge
SAM:dfs

980174A.WPD
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COTTAGEVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,

SERIES 1999
(STATE REVOLVING FUND)

No. R-1 $429,090
Date: February 24, 1999

KNOW ALL MEN BY THESE PRESENTS: That COTTAGEVILLE PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of
West Virginia in Jackson County of said State (the “Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the order of the
West Virginia Water Development Authority (the "Authority") or registered assigns, the sum of
Four Hundred Twenty-nine Thousand Ninety and 00/100 Dollars ($429,090.00), or such lesser
amount as set forth on the Record of Advances attached as Exhibit A hereto and incorporated
herein by reference, plus interest on the unpaid principal balance hereof at the rate set out below.
Interest on this Bond is set at two percent (2%) per annum, plus an annual administrative fee of one
percent (1%), payable quarterly commencing December 1, 2000, and thereafter in quarterly
installments on each March 1, June 1, September 1 and December 1 as set forth on the "Debt
Service Schedule” attached as Exhibit B hereto and incorporated herein by reference . Principal on
the Bond is payable in quarterly instaliments commencing December 1, 2000, and thereafter in
quarterly instaliments on each March 1, June 1, September 1 and December 1, as set forth on
Exhibit B. The final installment of principal shall be paid at the end of twenty (20) years from the
date amortization of debt service on the Bond begins and shall be in an amount equal to the amount
of outstanding principal due on the Bond at said date. Notwithstanding any provision of this Bond
to the contrary, this Bond shall evidence only the indebtedness reflected as outstanding on the
Record of Advances attached hereto. B

Principal installments of this Bond are payable in any coin or cwrrency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Interest on this
Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of United National Bank at its office in Ripley, West Virginia
(the "Registrar"), on the 15th day of the month next preceding such payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par, but only
upon thirty (30) days prior written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon the terms and conditions prescribed by and otherwise
in compliance with the Loan Agreement by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to repay a design loan, (ii) to pay the costs of acquiring, constructing
and equipping new public sewer facilities of the Issuer (the "Project"); and (iii) to pay certain costs



of issuance hereof and related costs. The sewer system of the Issuer, together with the Project, and
any further extensions, additions, betterments or improvements thereto is herein called the
"System". This Bond is issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and a
Resolution duly adopted and enacted by the Issuer and effective February 8, 1999 (the
"Resolution"), and is subject to all the terms and conditions thereof. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bond under the Resolution.

This Bond is payable only from and secured by a plédge of the Net Revenues {(as defined in
the Resolution) to be derived from the operation of the System, from moneys in the Reserve
Account created under the Resolution for the Bonds (the "Series 1999 Bond Reserve Account™) and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the Series 1999 Bond Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System and to leave a balance each year ‘equal to at least one hundred fifteen
percent (115%) of the maximum amount payable in any year for principal of and interest on the
Bonds, and all other obligations secured by a lien on or payable from such net revenues prior to or
on a parity with the Bonds, provided however, that so long as there exists in the Series 1999 Bond
Reserve Account an amount at least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding year and in the reserve account
established for any other obligations outstanding prior to or on a parity with the Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to one hundred ten
percent (110%). The Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Resolution. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Resolution, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Resolution and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any
limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is issued shall
be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully
herein.

IN WITNESS WHEREOF, COTTAGEVILLE PUBLIC SERVICE DISTRICT has caused

this Bord o be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its
Secretary and has caused this Bond 1o be dated February 24, 1999.

COTTAGEVILLE PUBLIC SERVICE DISTRICT

oy

[SEAL} ’By:aﬁﬁi Z: 12 gé, , %

Chairman
ATTEST:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1995 Bond described in the within-mentioned Resolution and has been
duly registered in the name of the registered owner set forth above, as of the date set forth below.

Date: February 24, 1999

UNITED.NATIONAL BANK

By. 3& 114 /Q// %)gf/ 20"

Commercufl Loan Offi



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE

(1) $96,792.00_ e

2%

()3

43

(5)%

TOTAL §

AMOUNT DATE

6)%

(7} %

83

(9%

(10) %




EXHIBIT B

Cottageville Public Service District, WV
CWSRF Loan C-344064
5429,090; 2% Interest Rate: 1% Administrative Fee: 20 Years

DEBT SERVICE SCHEDULE
“‘Date Principal Coupan interest Total P+{
3/01/1999 - - - -
€/01/1599 - - - -
8/01/1899 - - - -
12/01/19%9 - - . -
3/01/2000 - . ' - -
60112000 - - - -
9/01/2000 - - - -
12/01/2000 4,375.00 2.000% 214545 6.520.48
3/01/2001 4.387.00 2.000% 212353 £.520.25
6/01/2001 4,413.00 2.0C0% 210158 £.520.239
8/01/2001 444100 2.000% 207850 £520.50
12/01/2001 446400 2.50% 2,057.29 £,2521.2¢8
3/01/2002 4.486.00 2.000% 203497 £520.87
€/01/2002 4.508.00 2.000% 201254 6520 52
9/G1/2002 4,231.00 2.000% 1,880.¢0 8,521.CC
12/01/2002 4,834.00 2.0G0% 1.887.35 B321.3
3/01/2003 4,576.00 2.000% 1,844.53 £,520.58
8/01/2003 4,553.00 2.000% 1,921.70 §,320.70
9/01/2003 4.822.00 2.000% 1.858.70 €320.7C
12/01/2003 4,645.00 2.000% 1,875.55 €.520.58
30112004 4,682.00 2.800% 183237 6,521.37
6/01/2004 469200 2.000% 1.828¢2 £s21.02
S01/2004 47155 2.080% 1805828 €.220.53
12/01/2004 473500 2.0050% 178183 5.520¢8
3/01/2005 4.7€3.60 2.000% 1.758.2¢6 6,321.2¢
8/01/2005 4,786.00 - 2.000% 1,724,453 5,520.48
e/01/2005 4.810.00 2.600% 1.710.53 6.220.53
12/01/2005 4,834.00 2.000% 1,886.50 E.520.50
3/01/2006 4.853.00 2.000% 1682.33 - 6.521.33
6/01/2006 4,883.00 2.000% 1,638.03 8,321.03
8/01/2006 4,507.00 2.000% 161382 €.520.82
12/01/2006 4,832.00 2.000% 1.888.08 £,521.08
30172007 4,857 .00 2.000% 156442 £.521.42
6:/01/2007 4.981.00 2.000% 1,839 64 652064
9/01/2007 5.088.00 2.000% 1.514.73 6.520.73
12/01/2007 5,031.00 2.0C0% 1,488.70 £520.70
3/01/2008 5.085.00 2.000% 1,464.55 £,520.58
£/01/2008 3,082.¢0 2.000% 1,438.27 8521.27
80172008 5.107.00 2.000% 41388 £.520.88
12/01/2008 5133.00 2.000% 1383832 6.521.32
30172008 5.188.00 2.0C0% 1,362.68 68520.66
6/C1/2009 S184.00 2.000% 1,335.87 £.320.87
9/01/2C09 S.210.00 2.000% 1,310,858 532088
12/01/2000 5.236.00 2.000% 1,288 &0 552060
30172010 5.282.00 2.000% 1,283.72 6352072
€/012010 £,288.00 2.000% 1,232.44 8,321.41
80172010 53158.00 2.000% 120888 €220.56




Cottageville Public Service District, WV
CWSRF Loan C-544064
$429,090; 2% Interest Rate: 1% Administrative Fee: 20 Years

DEST SERVICE SCHEDULE
- Date Principal Caupon interest Total P+
12/01/2010 5.342.00 2.000% 1,175.3% £.521.38
30172011 £.3€3.60 2.060% 1152.63 6.320.68
/0172011 £ 35500 2.000% 1,125.84 €520.24
9/01/2011 §,422.00 2.000% 1,068 26 622025
12/01/2011 5,443.00 2.000% 1,071.75 6.520.75
3/01/2012 5.476.00 2.000% 1,044 51 6,520.51
6/01/2012 550400 2.000% 1.017.13 £521.13
8/01/2012 £.531.60 2.000% 889.51 €.520.51
12001726012 £358.00 2.000% §51.65 £520¢5
3/01/2013 5.587.00 2.600% 83418 £,521.18
£/01/2013 £51500 2.000% $08.22 £321.22
$/01/2013 5.643.00 2.000% 875,15 5521 13
12/04/2013 5.571.00 2.0C0% 84g 53 §320.82
30112014 5.855.00 2.000% £21.58 €.520.82
6/01/2014 5.728.00 2.030% 733.08 8.521.08
8/61/2014 5757.00 2.060% 754,44 £521.42
12/01/2014 578500 2.050% 73588 652088
301/2015 581400 2.000% TE.73 832072
6/01/2015 £234300 2.000% §77.25 652048
&/01/2015 5.273.00 2.000% £43.48 B,521.a5
12/01/2015 £.302.00 2.506% 815.08 85218
2/01/2016 533 2.000% Tag 5T giz0z7
801/2018 z 2000 gs2 2z
$/01/2018 £ 2.000% 83C.11
12/01/2018 £.021.00 2.000% £20.16
3/01/2017 €,051.00 o 2.000% 470.05
6/01/2017 6 081.00 2.00% 43¢ &8¢
01/2017 £.112.50 2.000% a0g .28
12012017 £ 142.00 2.000% 378.83
3/01/2018 E17300 2.0C0% 34812
§/01/2018 £.204 00 2.000% 37.28
8/01/2018 §235 ¢ 2.000% 285.24
12/01/2018 8,246 .00 2.006% 25306
3/01/2018 828700 2.000% 22373 £20,
£i01/2019 £.339.C0 2.000% 182,28 632128
S/C1/2040 €.360.00 2.000% 16083 g.320 82
12/01/201¢ 6 352.00 2.000% 175.60 €.230.80
2/01/2020 §.424.00 2.000% $5.584 £52024 i
§:01/2020 §.455.00 2.000% g472 632072 ‘
8/01/2020 6,488 00 2.000% o4 6,520,242 i
Tatal 429,080.00 - 2,882 17 £21.672.37 ~ !
T?lus $578.64 one-percent acministirative fee paid quarzerly. Tota]l Fe=
caid over the life of the lozn 13 §4£,221.29



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attormey to

transfer said Bond on the books kept for registration of the within Bond of said Issuer with full
power of substitution in the premises.

Dated: , 19

(Assignor)

Witnessed in the presence of:




