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CRAIGSVILLE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF CRAIGSVILLE PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,272,440 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF

CRAIGSVILLE PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™)

is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable

provisions of law.
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Section 1.02. Findings. It is hereby found, determined and declared that:

A. Craigsville Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Nicholas and Webster Counties of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments,
improvements and extensions to the existing public sewerage facilities of the Issuer,
consisting of upgrading the existing treatment plant and collection system serving
approximately 950 customers in the Craigsville and Camden-on-Gauley areas of Nicholas and
Webster Counties and extending lines to serve approximately 20 new customers (collectively,
the "Project™) (the existing public sewerage facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "System"), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the
West Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $1,272,440 ( the "Series 2005 A Bonds"), to permanently finance
a portion of the costs of acquisition and construction of the Project. Said costs shall be
deemed to include the cost of all property rights, easements and franchises deemed necessary
or convenient therefor; interest, if any, upon the Series 2005 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Series 2005 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses
of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2005 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2005 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.
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E. The period of usefulness of the System after completion of the
Project is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2005 A Bonds
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), in form satisfactory to the respective parties (the
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2005 A Bonds as to liens, pledge and source of and security for
payment, being the Sewer Revenue Bond, Series 1986 A, dated February18, 1986, issued in
the original aggregate principal amount of $650,000 (the "Prior Bonds").

Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (i) the written consent of the Holders of the Prior Bonds
to the issuance of the Series 2005 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolution.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2005 A
Bonds, and to make payments into all funds and accounts and other payments provided for
herein.

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2005 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2005 A Bonds or such final order will not be
subject to appeal.

I The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constifute
a contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2005 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

" Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds,” "Holder,” "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2005 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date,

CH753724.1 4



"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from the
Authority.

*Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended.

"Costs” or "Costs of the Project" means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America. '

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
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include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer fo prepare an independent annual or special audit of the accounts of the Systern
or for any other purpose excepi keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E} in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Invesiment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5){(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer" means Craigsville Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Nicholas and
Webster Counties, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2005 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.
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"Net Proceeds” means the face amount of the Series 2005 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2005 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2005 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses”
does not include paymenis on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"QOutstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or other entity designated as such for
the Series 2005 A Bonds in the Supplemental Resolution.

“Prior Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1986 A | as
described in Section 1.02G hereof.
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"Prior Resolution” means resolution adopted by the Issuer, as supplemented

by the supplemental resolution of the Issuer, authorizing the issuance of the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

CH783724.1

"Project” means the Project as described in Section 1.02(B) hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;



(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shalt have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

§3)] The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

@) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means

whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promuigated under
the Code or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement IFund
established by the Prior Resolution and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2005 A Bonds and Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in the Reserve Accounts for the Series 2005 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund previously established by the Prior
Resolution and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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"Series 2005 A Bonds" means the Issuer's Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund) authorized to be issued hereby.

"Series 2005 A Bonds Construction Trust Fund" means the Series 2005 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 A Bonds Sinking Fund” means the Series 2005 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2005 A Bonds and the Prior Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2005 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2005 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2005 A
Bonds, the Prior Bonds, or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System" means the complete public sewerage system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all sewerage facilities owned
by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the sewerage system; and shall also include
the Project and any and all extensions, additions, betterments and improvements thereto
hereafter acquired or constructed for the sewerage system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
Systern in order to connect thereto.
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"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Constructionof the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $2,772.,440, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2005 A Bonds hereby authorized shall be applied as
provided in Article VI hereof., The Issuer has received bids and has entered into or will enter
into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $2,772,440, of which $1,272,400
will be obtained from the proceeds of the Series 2005 A Bonds and $1,500,000 will be
obtained from the Small Cities Block Grant.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2005 A Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance of the Series 2005 A Bonds and related costs, or any or
all of such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Series 2005 A Bonds of the Issuer. The
Series 2005 A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund)," in the principal amount of not more than
$1,272,440 and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2005 A Bonds remaining after funding of the Series
2005 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of interest
on the Series 2005 A Bonds, if any, shall be deposited in or credited to the Series 2005 A
Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set forth
in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2005 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2005 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2005 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2005 A Bonds. The Series 2005 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of -
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and bear interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2005 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2005 A Bonds shall cease to be such
officer of the Issuer before the Series 2005 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2005 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2005 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond ILegislation unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2005 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shail not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration . Subject to the
provisions for transfer of registration set forth below, the Series 2005 A Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2005 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2005 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2005 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
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authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the
Series 2005 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds notto be Indebtedness of the Issuer. The Series 2005 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2005 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2005 A Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System on a parity with
the lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
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in an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2005 A Bonds and the Prior Bonds, and to make all other payments provided for
in the Bond Legislation, are hereby irrevocably pledged to such payments as they become
due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2005 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2005 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2005 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate, register and
deliver the Series 2005 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation,;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2005 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAIGSVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 Y

KNOW ALL MEN BY THESE PRESENTS: That on this the ___ day of
, 2005, CRAIGSVILLE PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in Nicholas
and Webster Counties of said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "AUTHORITY") or
registered assigns the sum of DOLLARS ($ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 200 _, as set forth on the "Debt Service
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further improvements or extensions thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the
"Act”), a Bond Resolution duly adopted by the Issuer on ) , 2005, and a
Suppiemental Resolution duly adopted by the Issuer on » 2005 (coliectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1986 A, DATED
FEBRUARY 18, 1986, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $650,000
(THE “PRIOR BONDS”).

'This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fuily herein.
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IN WITNESS WHEREOF, CRAIGSVILLE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year
first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: -, 2005,

THE HUNTINGTON NATIONAL BANK,
as Registrar

By: .
Its: Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2005 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule .  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE 1V

[RESERVED]
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ARTICILE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank .
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolution) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1) Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior
Resolution); and

(3)  Series 2005 A Bonds Construction Trust Fund.

Section 5.02. [Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2005 A Bonds Sinking Fund; and
(2)  Series 2005 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All monies in the Revenue Fund shall be
disposed of only in the following order of priority:

(1)  The Issuer shaill first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date, transfer from the Revemue Fund and remit to the
Comrnission, the amount required to pay the interest on the Prior
Bonds.
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(3)  The Issuer shall next, each month, (i) on or before
the due date transfer from the Revenue Fund and remit to
Commission, the amount required to pay the principal of the Prior
Bonds; and (ii) on the first day of each month, commencing 3
months prior to the first date of payment of principal of the
Series 2005 A Bonds, transfer from the Revenue Fund and remit
to the Commission for deposit in the Series 2005 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which
will mature and become due on the Series 2005 A Bonds on the
next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date of such initial
deposit in the Series 2005 A Bonds Sinking Fund and the next
quarterly principal payment date 1s less than 3 months, then such
monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, each month (i) on or before the
due date transfer from the Revenue Fund and remit to the
Commission the amount required to be deposited in the Series
1986 A Bonds Reserve Account, and (ii) on the first day of each
month, commencing 3 months prior to the first date of payment of
principal of the Series 2005 A Bonds, if not fully funded upon
issuance of the Series 2005 A Bonds, transfer from the Revenue
Fund and remit to the Commission for deposit in the
Series 2005 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2005 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2005 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2005 A Bonds Reserve
Requirement.

(5)  The Issuer shall next, each month, on the first day of
each month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 %2 % of the Gross Revenues each
month, (as previously set forth in the Prior Resolution and not in
addition thereto) exclusive of any payments for account of any
Reserve Accounts. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvest in
accordance with Article VIII hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
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Fund for replacements, repairs, improvetnents or extensions to the
System; provided, that any deficiencies in any Reserve Account
(except to the extent such deficiency exists because the required
payments into such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2005 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as the same
shall become due. Monies in the Series 2005 A Bonds Reserve Account shall, during
construction of the Project, be deposited in the Series 2005 A Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2003 A Bonds, as the same
shall come due, when other monies in the Series 2005 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on monies in the Series 2005 A Bonds Sinking Fund
and the Series 2005 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2005 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2005 A Bonds,
and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2005 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the
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aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2005 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2005 A Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2005 A Bonds, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2005 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
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additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F.  The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2005 A Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2005 A Bonds, the following

amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2005 A Bonds, there shall first be
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2005 A Bonds for the
period commencing on the date of issuance of the Series 2005 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2005 A Bonds, there shall be
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2005 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the acquisition and construction of the Project in the manner set forth in
Section 6.02 and until so expended, are hereby pledged as additional security for the
Series 2005 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all costs shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2005 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consuiting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2005 A Bonds Construction
Trust Fond shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years

of the date of issuance of the Council's Bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2005 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2005 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2005 A Bond shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2005 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds

shall be secured by a first lien on such Net Revenues derived from the System on a parity
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2005 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges . The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Commission of West Virginia
entered , 20053, in Case No, 04-1240-PSD-CN.

So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the

CH753724.1 34



schedule of rates, fees and charges initially established for the System in connection with the
Series 2005 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System,
or any part thereof, except as provided in the Prior Resolution. Additionally, so long as the
Series 2005 A Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to fully pay all the Bonds Qutstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2005 A Bonds, immediately
be remitted to the Commission for deposit in the Series 2005 A Bonds Sinking Fund, and,
with the written permission of the Authority and the Council, or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2005 A Bonds. Any balance
remaining after the payment of the Series 2005 A Bonds and interest, if any, thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafier determined in the manper provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with a professional engineer that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
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amount required to be paid into such account by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then QOutstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2005 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2005 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, and source of and
security for payment from such revenues and in all other respects, to the Series 2005 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2005 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revemnues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System.

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2005 A Bonds pursuant to this Bond Legisiation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 A Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of design acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shali be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years,"” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
Systemn adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the Hmitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
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revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation,

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2005 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2005 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Qutstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit io the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
Systemn at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction,

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct eniries shall be made of all fransactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shali have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2005 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2005 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations ocutstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2005 A Bonds, and shall submit said report
to the Council and the Authority, or any other original purchaser of the Series 2005 A
Bonds. Such audit report submitted to the Authority and the Council shall include a statement
that notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the instances
of noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer’s Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.
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The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09, Rates. Prior to the issuance of the Series 2005 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2005 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2005 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit respectively in the
Series 2005 A Bonds Reserve Account and the reserve accounts for obligations on a parity
with the Series 2005 A Bonds, including the Prior Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the
Series 2005 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2005 A Bonds, including the Prior Bonds. Inany event,
the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
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expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
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to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.
If the water facilities are not owned by the Issuer, the Issuer will use diligent efforts to enter
into a termination agreement with the provider of such water, subject to any required
approval of such agreement by the Public Service Commission of West Virginia and all its
rules, regulations and orders.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2005 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
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similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

CHE753724 .1

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the L.oan
Agreement, during construction of the Project ona 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 35.

(4) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.
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(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. Inthe event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall
verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2005 A Bonds are outstanding.
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The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the Series
2005 A Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2005 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2005 A Bonds during the term thereof is, under the terms of the
Series 2005 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2005 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2005 A Bonds
during the term thereof is, under the terms of the Series 2005 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2005 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2005 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2005 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2005 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.
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D. INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2005 A Bonds and the interest, if any, thereon, including, without limitation, the
information return required under Section 149(e), if any, of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2005 A Bonds will be and remain excludable from gross
income for federal income tax purposes, and shall not take any actions or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2005 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2005 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the Council
with copies of all documents submitted to the Authority. .

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22 . Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2005 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2005 A Bonds held in “contingency” as set forth in the
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the
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written approval of the Council before expending any proceeds of the Series 2005 A Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Comimnission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account, The investmerits held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardiess of the loss on such liquidation. The
Depository Bank, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribuie to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2005 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2005 A Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2005 A Bonds as a condition to issuance of the Series 2005 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2005 A Bonds as governmental bonds;
(i) that it shall not take, or permit or suffer to be taken, any action with respect to the
Issuer's use of the proceeds of the Series 2005 A which would cause any bonds, the interest
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on which is exempt from federal income taxation under Section 103(a) of the Code; issued
by the Authority or the Council, as the case may be, from which the proceeds of the Series
2005 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to

the Issuer's use of the proceeds of the Series 2005 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIIS

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2005 A Bonds:

(1) ¥ default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2005 A Bonds;
or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2005 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2005 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
theteto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the holders of the Series 2005 A Bonds
shall be on a parity with the of the holders of the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act. '

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the
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protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds . If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2005 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2005 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2005 A Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materiaily and adversely affect the rights of Registered
Owners of the Series 2005 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2005 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2005 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legisiation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2005 A Bonds.

Section 11.04.  Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section_11.05. Conflicting Provisions Repealed: Prior Resolution. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,

to the extent of such conflict, hereby repealed; provided that, in the event of any conflict
between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.
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Section 11.07.  Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 26th day of June, 2003.

sl D S L
4

Chairman

05/17/05
195340.00001

CH753724.1 56



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of CRAIGSVILLE PUBLIC SERVICE DISTRICT on the 29th day of June, 2005.

Dated: July 11, 2005.

[SEAL]

Secrétary
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF CRAIGSVILLE PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Craigsville
Public Service District (the "Issuer") has duly and officially adopted a bond resolution, on
June 29, 2005 (the "Bond Resolution” or the "Resolution"}, entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC SEWERAGE FACILITIES OF
CRAIGSVILLE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $1,272,440 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
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DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds" or the
“Series 2005 A Bonds"), in the principal amount not to exceed $1,272,440, and has
authorized the execution and delivery of the loan agreement relating to the Series 2005 A
Bonds, including all schedules and exhibits attached thereto (the "Loan Agreement"), by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"),
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"),
all in accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolution it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2005 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
CRAIGSVILLE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $1,272,440. The
Series 2005 A Bonds shall be dated the date of delivery thereof, shall finally mature June
June 1, 2045, and shall bear no interest. The principal of the Series 2005 A Bonds shall be
payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2007 and maturing June 1, 2045, and in the amounts as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2005 A Bonds. The Series 2005 A Bonds shall be subject to redemption upon the
written: consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the L.oan Agreement, so long as the
Authority shall be the registered owner of the Series 2005 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the application to the
Council and the Authority. The price of the Bonds shall be 100% of par value, there being
no interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2005 A Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2005 A Bonds under the Bond Resolution,
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Section6.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Summersville, West Virginia to serve as Depository Bank under the Bond
Resolution.

Section 7.  Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2005 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2005 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2005 A Bonds and
related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2005 A Bonds may be
delivered on or about July 11, 2005, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof, in part with proceeds of the Bonds, are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Monies in the Series 2005 A Bonds Sinking Fund, including the Series 2005 A Reserve
Account therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
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meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 29th day of June, 2005.

CRAIGSVILLE PUBLIC SERVICE DISTRICT

by el D oo L

Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Craigsville Public Service District on this 29th day of June, 2005.

Dated: July 11, 2005.

[SEAL] | /%ﬁﬂh / MU"J .

Secrefary 0‘

05/17/05
195340.00001
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

CRAIGSVILLE PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program"} as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council," "governmental agency," "project,” "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan"means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLEII

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other secunty interest as is provided for in the Local Statute unless a sale or transfer of all
or aportion of said property or any interest therein is approved by the Authority and Council.

3
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2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act,

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
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which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as heremafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement,

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10" of each month to the Authority and
Council.

ARTICLE I1I

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
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for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows: -

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢}  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

()  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
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may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain} and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced

in the financing of projects and satisfactory to the Authority and the Council, to such effect,

such certificate to be in form and substance satisfactory to the Authorty and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to timne
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90} days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.
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3.5  The Governmental Agency understands and acknowledges that itis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a) - That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the Systerh;

(ii)  totheextentnot otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the L.ocal Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and nterest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;
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(111)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

@) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account 1s funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(ii1) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
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revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
asis customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(vii1} That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi}  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;,
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(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; '

(x1v) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

{(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviil) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;
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(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xx1) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xx1i) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any pressrelease, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that(I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (I1I) the Governmental Agency has
recelved or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
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Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the L.ocal Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and 1n compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
msufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Loocal Act and this Loan Agreement.

53  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit

-14-
M0450889.1



any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code 0f 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VI1

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
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approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  Thisloan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement,

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authonity acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agrecing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;
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(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(ili) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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INWITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.
CRAIGSVILLE PUBLIC SERVICE DISTRICT

(SEAL) _’%&éﬂ /‘% o
Its: hairperson

Attest: Date: _July 11, 2005

; /QAAMJ >\74 /ugj»

Its: Seef etary
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) Byqam Q(ﬁk&\}z«&(

Its: Director
Attest: Date: July 11,2003

Lonboce BNvadrs

Its: Secretary-Treasurer

000832/00466
03/11/05
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EXHIBIT A

FORM QOF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of _ , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (1) ,
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (1) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ___years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this _day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that™.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

QPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of L.oan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated _ , , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (i1)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
h , in the form of one bond, registered as to principal and interest to the Authority, with
inferest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning , 1, , and endmg , 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2, The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency m accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt ___ , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion 1s given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
20
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenies

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructere Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0450889.1

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHILY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (§900/12). Thisis the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal $
Total: §
$

Reserve Account:

Witness my signature this _ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

-25-
MO450889.1



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,272 440
Purchase Price of Local Bonds  $1,272.440

The Local Bonds shall bear no interest. Commencing June 1, 2007,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of cach year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Sewer Revenue Bonds, Series 1986 A, dated February 18, 1986, issued
in the original aggregate principal amount of $650,000.
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SCHEDULE Y

$1,272,440

Craigsville PSD

0% Interest Rate, 40 Years
Closing Date: July 11, 2005

Debt Service Schedule Part 1 of 4
Date Principal Coupon Tetal P+I
09/01/2005 - - -
12/01/2005 - - -
03/01/2006 : - - -
06/01/2006 - - -
09/01/2006 - - -
12/01/2006 - - -
03/01/2007 - - -
06/01/2007 8,316.61 - 8,316.61
09/01/2007 8,316.61 - 8,316.61
12/01/2007 8,316.61 - 8,316.61
03/01/2008 8,316.61 - 8,316.61
§6/01/2008 8.3156.61 - 8,316.61
09/01/2008 8.316.61 - 8,316.61
12/01/2008 8,316.61 - 8,316.61
03/01/2009 _ 8.316.61 - 8,316.61
06/01/2009 8.316.61 - 8.316.61
09/01/2009 8,316.61 - 8.316.61
12/01/2009 8,316.61 - 8,316.61
03/01/2010 8.316.61 - 8,316.61
G6/01/2010 8,316.61 - 8,316.61
09/01/2010 8,316.61 - 8,316.61
12/01/2010 8,316.61 - 8,316.61
03/01/2011 8.316.61 - 8,316.61
06/01/2011 8,316.61 - 8,316.61
09/01/2011 8,316.61 - ) 8,3116.61
12/01/2011 8,316.61 - 8,316.61
(3/01/2012 8,316.61 - 8,316.61
06/01/2012 8.316.60 - 8,316.60
09/01/2012 8,316.60 " 8,316.60
12/01/2012 8,316.60 - ) 8,316.60
03/01/2013 £,316.60 - 8,316.60
06/01/2013 8,316.60 - 8,316.60
09/01/2013 8,316.60 - 8,316.60
12/01/2013 8,316.60 - 8.316.60
03/01/2014 3 831660 - ~ 8.316.60
06/01/2014 8.316.60 - 8,316.60
09/01/2014 8,316.60 - 8,316.60
12/01/2014 2,316.60 - 8.316.60
(3/01/2015 8,316.60 - 8,316.60
06/01/2015 8,316.60 - 8,316.60
09/01/2015 8,316.60 - 8,316.60
12/01/2015 8.316.60 - 8,316.60
03/01/72016 8,316.60 - 8,316.60
06/01/2016 8,316.60 - 8,316.60
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$1,272,440

Craigsville PSD
0% Interest Rate, 40 Years
Closing Date: July 11, 2005

Debt Service Schedule Part 2 of 4

Date Principal Coupon Total P+{
09/01/2016 8,316.60 - 8,316.60
12/01/2016 8,316.60 - 8,316.60
03/0172017 8,316.60 - 8,316.60
06/01/2017 8.316.60 - 3,316.60
09/01/2017 8,316.60 - 8,316.60
12/01/2017 ) 8,316.60 - ‘ 8,316.60
03/01/2018 8,316.60 - 8,316.60
06/01/2018 8.316.60 - 8,316.60
09/01/2018 8,316.60 - 8,316.60
12/01/2018 8,316.60 - 8.316.60
03/01/2019 _ 3316.60 - 8,316.60
06/01/2019 8,316.60 - 8,316.60
05/0172019 8,316.60 - 8,316.60
12/01/2019 8,316.60 - 8,316.60
03/01/2020 ) 8,316.60 - 8,316.60
06/01/2020 8,316.60 _ - 8,316.60
09/01/2020 8,316.60 - 8,316.60
12/01/2020 8,316.60 - 8,316.60
03/01/2021 8,316.60 - 8,316.60
06/01/2021 8,316.60 - 8,316.60
05/01/2021 _ 8,316.60 - 8,316.60
12/01/2021 ‘ 8.316.60 - 8.316.60
03/01/2022 8,316.60 : - §,316.60
06/01/2022 8,316.60 - 8,316.60
09/01/2022 8,316.60 - 8,316.60
12/01/2022 8,316.60 - _ 8,316.60
03/01/2023 8,316.60 - 8,316.60
06/01/2023 8,316.60 - 8,316.60
05/61/2023 8,316.60 - 8.316.60
12/01/2023 8,316.60 - 8,316.60
03/01/2024 8,316.60 - 8,316.60
06/01/2024 8,316.60 - 8,316.60
09/01/2024 8.316.60 - 8,316.60
12/01/2024 8,316.60 - 8,316.60
03/81/2025 8,316.60 - 8,316.60
06/01/2025 _ 8,316.60 - 8,316.60
09/01/2025 8,316.60 - 8,316.60
12/01/2025 8.316.60 - 8,316.60
03/01/2026 8,316.60 - 8,316.60
06/01/2026 8,316.60 - : 8,316.66
09/01/2026 8,316.60 - ~ 8,316.60
12/01/2028 8,316.60 - - 8,316.60
03/61/2027 8.316.60 - 8.316.60
06/01/2027 8,316.60 - §,316.60
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$1,272,440

Craigsville PSD
0% Interest Rate, 40 Years
Closing Date: July 11, 2005

Debt Service Schedule Part3of4

Date Principal Coupon Total P+I
09/01/2027 8,316.60 - 8,316.60
12/01/2027 8,316.60 _ - 8,316.60
03/01/2028 8,316.60 - 8,316.60
06/01/2028 8,316.60 - 8,316.60
09/01/2028 8,316.60 - 8,316.60
12/01/2028 8,316.60 - 8,316.60
03/01/2029 8,316.60 - 8,316.60
06/01/2029 8,316.60 - 8,316.60
09/01/2029 8,316.60 - 8,316.60
12/01/2029 8,316.60 - 8.316.60
03/01/2030 8.316.60 - 8,316.60
06/01/2030 8,316.60 _ o - 8,316.60
09/01/2030 8,316.60 - 8,316.60
12/01/2030 8,316.60 - 8,316.60
03/01/2031 8,316.60 - 8,316.60
06/01/2031 8,316.60 - 8,316.60
09/01/2031 8,316.60 - 8,316.60
12/01/2031 8,316.60 - 8,310.60
03/01/2032 8,316.60 - 8,316.60
06/01/2032 8,316.60 - 8,316.60
09/01/2032 8,316.60 - 8,316.60
12/01/2032 8.316.60 L - _ 8,316.60
03/01/2033 8,316.60 - 8,316.60
06/01/2033 8.316.60 - 8,316.60
05/01/2033 8,316.60 - 8,316.60
12/01/2033 8,316.60 - - 8,316.60
03/01/2034 8,316.60 . 8316.60
06/01/2034 8,316.60 - 8,316.60
09/01/2034 8,316.60 - 8,316.60
12/0172034 8,316.60 - 8,316.60
03/01/2035 8,316.60 - 8,316.60
06/01/2035 _ 8,316.60 - 8,316.60
09/01/2035 8,316.60 - 8,316.60
12/01/2035 8,316.60 - 8,316.60
03/01/2036 8,316.60 - 8,316.60
06/01/2036 8,316.60 - 8316.60
09/01/2036 _ 8,316.60 _ - 831660
12/01/2036 8,316.60 - 8,316.60
03/01/2037 8,316.60 - 8,316.60
06/01/2037 8,316.60 - 8,316.60
09/01/2037 8,316.60 - §,316.60
12/01/2037 _ 8,316.60 - _ 8,316.60
03/01/2038 8.316.60 - 8,316.60
06/01/2038 8,316.60 - 8,316.60
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$1,272,440

Craigsville PSD
0% Interest Rate, 40 Years
Closing Date: July 11, 2005

Debt Service Schedule Part 4 of 4

Date Principal Coupen Total P+]
05/01/2038 8,316.60 - 8,316.60
12/01/2038 8,316.60 - 8,316.60
03/01/2039 8,316.60 - 8,316.60
06/01/2039 8,316.60 - 8,316.60
05/61/2039 8.316.60 - 8.316.60
12/01/2039 8,316.60 - 8.316.60
03/01/2040 8,316.60 - 8,316.60
06/01/2040 8.316.60 - 8,316.60
09/01/2040 8,316.60 - 8,316.60
12/01/2040 8,316.60 - ' 8,316.60
03/01/2041 8,316.60 - 8,316.60
06/01/2041 8,316.60 - 8,316.60
09/01/2041 8,316.60 o - 8,316.60
12/01/2041 8,316.60 - 8,316.60
03/01/2042 8,316.60 - 8,316.60
06/01/2042 8,316.60 - 8,316.60
09/01/2042 8,316.60 - 8,316.60
12/01/2042 8,316.60 - 8,316.60
03/01/2043 8,316.60 - 8,316.60
06/01/2043 8,316.60 - 8,316.60
09/01/2043 8,316.60 - 8,316.60
12/01/2043 8,316.60 - 8,316.60
03/01/2044 8,316.60 - 8,316.60
06/01/2044 8,316.60 - 8,316.60
09/01/2044 8,316.60 - 8,316.60
12/01/2044 8,316.60 - 8,316.60
03/01/2045 8,316.60 - 8.316.60
06/01/2045 8,316.60 o - 8,316.60

Total $1,272,440.00 - $1,272,440.00

Yield Statistics

Bond Year Dollars $26,579.85
Average Life _ 20,889 Years
Average Coupon _ _ -
Net Interest Cost (NIC) 3y -
True Interest Cost (TIC) _ L42E-10
Bond Yield for Arbitrage Purposes _ 1.42E-10
All Inclusive Cost (AIC) _ 1.42E-10
IRS Form 8038

Net Interest Cost - ] ) -
Weighted Average Maturity _ _ 20.889 Years
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$6,682, with a debt coverage of 124.99%. Staff attached a Staff-recommended tariff,
which included revisions to the District’s proposal including: a decreased leak adjustment
rate'; an increased returned check charge from $15.00 to $25.00%; and other revisions to
comply with the new Tariff Rules.

DISCUSSION

Uponreview of the foregoing, the Commission finds that the District’s petition for
approval of an additional $263,440 WVIIDC loan, at an interest rate of 0% for a term of
40 years, should be approved. Further, the Commission notes that the rates now proposed
by the District and recommended by Staff are those that were previously proposed and
published by the District prior to the issuance of the Recommended Decision, with the
exception of Staff’s revisions to the proposed leak adjustment rate, the returned check
charge and associated tariff language. The parties have indicated that the increased rates
are needed to cover the increased debt service necessary to make up the increased debt
service for the project. For those reasons, the Commission will approve the Staff-
recommended tariff to become effective upon completion of the project and require
notice, via publication, of the revised returned check charge. The notice shall explain that
the returned check charge will be equal to the actual bank fec assessed to the District or
a maximum of $25.00. .

FINDINGS OF FACT
i. On May 25, 2003, the District filed a petition to reopen, due to a bid

overrun, for approval of an additional $263,440 WVIIDC loan and its proposed tariff
rates, to cover the increased debt service necessary.

2. On July 5, 20035, Staff recommended approval of the District’s revised
financing. Staff also provided a Staff-recommended tariff,

3. . Therates now proposed by the District and recommended by Staff are those
that were previously proposed and published by the District prior to the issuance of the

The District proposed and published a leak adjustment rate of $0.52 per 1,000 gallons.
The current Staff-recommended leak adjustment rate of $0.51 per 1,000 gallons is the same as
that approved in the Recommended Decision. :

*Staff explained that . Va. Code § 61-3-39¢ was amended, effective June 4, 2003,
increased the fee that can be recovered from $15.00 up to $25.00.

PUBLIC SEAVICE COMMISSION
OF WEST VIRGINIA
CHARLESTGH




Recommended Decision, with the exception of Staff’s revisions to the leak adjustment
rate, the returned check charge and associated tariff language.

CONCLUSIONS OF LAW

1. The District’s petition for approval of an additional $263 440 WVIIDC
loan, at an interest rate of 0% for a term of 40 years, should be approved.

2. As the increased rates are needed to cover the necessary increased debt
service, the Staff-recommended tariff should be approved to become effective upon
completion of the project. '

3. Additional publication of the rates is not necessary as the rates approved
herein do not exceed the proposed rates originally published by the District,

4. Notice via publication should be required of the revised returned check
charge.

ORDER

IT IS, THEREFORE, ORDERED that Craigsville Public Service District’s
petition to reopen is hereby granted.

IT IS FURTHER ORDERED that Craigsville Public Service District’s revised
financing, consisting of an additional $263,440 WVLIDC loan at an interest rate of 0%
for a term of 40 years, is hereby approved. '

IT IS FURTHER ORDERED that the Staff-recommended rates and charges,
attached hereto as Attachment A, are hereby approved, to become effective upon
completion of the project.

ITIS FURTHER ORDERED that the Craigsville Public Service District notify the
Commission, in writing, of the project’s completion date and provide a copy of the
engineer’s “Certificate of Substantial Completion” to Commission Staff, within ten (10)
days of the issuance of such.

IT IS FURTHER ORDERED that the Craigsville Public Service District file an
original and five copies of the revised tariff, approved herein, with the Commission
within ten (10) days of the completion of the project.

PUBLIC SEAVICE COMMISSION
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ITISFURTHER ORDERED that in the event of any change to the funding, terms
of financing, plans, or scope of the approved project, the Craigsville Public Service
District shall petition the Commission to reopen this proceeding for approval of the same.

[T IS FURTHER ORDERED that the Craigsville Public Service District shall

publish the attached notice, Attachment B, one time in each county in which it provides. |

service. The District shall file the Affidavit of Publication regarding this notice promptly
upon receipt of it from the newspaper.

IT IS FURTHER ORDERED that, upon entry hereof, this‘proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a
copy of this order upon all parties of record by facsimile and United States First Class
Mail and upon Commission Staff by hand delivery.

Sandra Squire
Executive Secretary

TBS/jm
041240ca.sca

A True Copy, Teste: ( : N %444./*)
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Attachment A
Sheet | of 3

CRAIGSVILLE PUBLIC SERVICE DISTRICT
CASE NO. 04-1240-PSD-CN (REOPENED)

APPROVED RATES

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY QF SERVICE |
Available for general domestic, commercial and industrial service and sale
for resale sewer service. '

({DRATES
First 3,000 gallons used per month $8.77 per 1,000 gallons
Next 3,000 gallons used per month $6.99 per 1,000 gallons
Next 4,000 gallons used per month $5.28 per 1,000 gallons
Over 10,000 gallons used per month ~ $2.65 per 1,000 galions

(I)  All wastewater from the Nicholas County Solid Waste Authority will be
treated at the same rate as a commercial customer through the declining block
structure as listed above, plus a surcharge of $5.76 per 1,000 gallons.

(I)  All wastewater from the Town of Camden-On-Gauley will be treated at the
approved rate of $2.74 per 1,000 gallons.

(DMINIMUM CHARGE
No bill will be rendered for less than $26.31 per month, which is the
equivalent of 3,000 gallons of usage with a 5/8-inch meter.

(DRETURNED CHECK

A service charge cqual to the actual bank fee assessed to the District or a
maximum of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by their bank due to insufficient funds.
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DELAYED PAYMENT PENALTY

The above schedule is-net. On all accounts not paid in full when due, ten
percent will be added to the net current amount unpaid. This delayed payment
penaity is not interest and is to be collected only once for each bill where it is
appropriate. :

TAP FEE : .
The following charge is fo be made whenever the utility installs a new tap
to serve an applicant. :

A tap fee of $200.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new tap to the
system. :

(DINCREMENTAL LEAK ADJUSTMENT

$0.51 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer’s side of the
meter. This rate shall be applied to all such consumption above customer’s
historical average usage. ‘

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is
introduced into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is
connected to the utility’s sewer system.

APPLICABILITY

Whenever the utility has discovered that & customer’s roof drain,
downspout, storm sewer or similar facilities conducting surface water have been
connected to the utility’s sewer system, and such customer has failed to take
appropriate action, within thirty (30} days of receipt of a demand by the utility in
accordance with the Rules of the Public Service Commission, to eliminate such
connection, a surcharge will be imposed upon the customer calculated on the basis
ol the following ftormula:
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S=A*R*.0006233*C

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet.

R = The measured monthly rainfall, in inches.

0006233 = A conversion factor to change inches of rain * square feet of

surface to thousands of gallons of water.

C = The utility’s approved rate per thousand gallons of metered water
usage.

The utility shall not impose the surcharge unless and until the customer has
been notified by certified mail, return receipt requested, or by hand delivery, that it
has been established by smoke testing, dye testing, or on-site inspection that rain
or surface water is being introduced into the sanitary sewer system at the
customer’s location, and that the customer has not acted within thirty (30) days
from receipt of such notice to divert the water from the sanitary sewer system.

~ Said surcharge shall be calculated and imposed for each month that said
condition continues to exist. Failure to pay the surcharge and/or correct the
situation shall give rise to the possible termination of water service in accordance
with the Rules of the Public Service Commission of West Virginia.




ATTACHMENT B

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 04-1240-PSD-CN (Reopened)

CRAIGSVILLE PUBLIC SERVICE DISTRICT
* Petition to reopen {filed 5/25/05).

NOTICE OF REVISED RETURNED CHECK CHARGE

The Public Service Commission of West Virginia has approved a revised returned
check charge for the Craigsville Public Service District. A returned check charge equal
to the actual bank fee assessed to the District or a maximum of $25.00 has been
authorized for use by the District after the completion of the project which was previously
approved in Case No. 04-1240-PSD-CN.

CRAIGSVILLE PUBLIC SERVICE DISTRICT

PUBLIC SERVICE COMMISSION

CF WEST YIRGINIA
CHARLESTON
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OF WEST VIRGINIA
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FINAL

3-17-05%

Entered: February 25, 2005

CASE NO. 04-1240-PSD-CN

CRAIGSVILLE PUBLIC SERVICE DISTRICT, a public utility.
Application for a certificate of convenience and necessity
to upgrade and improve its sewer collection system to serve
- approximately 950 customers in Craigsville and Camden-on-Gauley.

RECOMMENDED DECISION

PROCEDURE

On August 4, 2004, Craigsville Public Service District (District), a public sewer utility, filed
an application with the Public Service Commission under West Virginia Code §24-2-11 for a
certificate of public convenience and necessity to upgrade and improve its sewer collection system
serving approximately 950 customers in the Craigsvilie and Camden-on-Gauley areas of Nicholas
and Webster Counties. The District has estimated that the project will cost approximately
$2,509,000, to be funded by a $1,009,000 Toan from the West Virginia Infrastructure and Jobs
Development Council (1JDC) and a $1,500,000 Small Cities Block (SCB) Grant. The District
" proposed rates that would increase revenues approximately 12% to cover the increased expenses
related to the project.

Also on August 4, 2004, as corrected on August 12, 2004, the Commission required that the
District publish a Notice of Filing once in a newspaper, duly qualified by the Secretary of State,
published and generally circulated in each of the Counties of Nicholas and Webster, providing a 30-
day protest period. The Notice of Filing also provided that, if no protests were received within the
30-day protest period, the Commission may waive formal hearing and grant the certificate based
upon its review of the evidence submitted with the application. Responding thereto, on August 26,
2004, the District submifted publication affidavits indicating that it had published the Notice of
Filing on August 18, 2004, in the Webster Echo, a newspaper published and generally circulated in
Webster County, and on August 19, 2004, in The Nicholas Chronicle, a newspaper published and
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generally circulated in Nicholas County. Multiple letters of protest were filed with the Commission
within the 30-day protest period.

On August 25, 2004, Staff Attorney Cecelia Gail Jarrell, Esquire, submitted the Initial Joint
Si‘é‘f‘f‘Memorandum“’ﬁ‘ﬁ"&'éhmg the August 20, 2004 Initial Internal Memorandum from Utilities
Anaiy% _irenﬁ Bigdkley, Water and Wastewater Division, and from Staff Engineer Jefferson E.
Brady;P: *mdmétm@r that, once it had completed its investigation, Commission Staff would submit

iﬁnai substantive recommendation. Staff indicated that the District needed to: submit its Rule 42
accountlng information; resolve discrepancies between the project cost estimates and submitted bid
schedules; resolve’ dlSCI’EpaIICIES between the engineering estimates and certain contract documents
related to deductive alternates; submit signed and sealed design manual and contract documents; and
submit detailed operation and maintenance (O&M) calculations.

On September 8, 2004, the Commission entered the Commission Referral Order, referring this
case to the Division of Administrative Law Judges (ALJ Division) for decision on or before March
2, 2005,

On November 3, 2004, Staff Attorney Jarrell submitted the Further Joint Staff Memorandum,
attaching the October 26, 2004 Interim Memorandum from Ultilities Analyst Buckley and Staff
Engineer Brady. Staff indicated that the District had submitted some of the information earlier
requested from the District. However, the detailed O&M expenses do not correspond to the
proposed 12% increase stated in the application. The District needs to resolve this discrepancy
before Staff can render its final substantive recommendation. Staff requested a 30-day extension of
its November 2, 2004 due date for filing its final recommendation due to this delay in receiving all
of the information from the District.

~ Responding to all of the above, on November 22, 2004, as corrected on November 23, 2004,
the ALJ adopted a procedural schedule to process and resolve this matter, including a Tuesday,
January 4, 2005 hearing date. :

On December 30, 2004, Staff Attorney Jarrell filed the Final Jomt Staff Memorandum,
attached to which was the Final Internal Memorandum prepared by Ms. Buckley and Mr. Brady.

On January 4, 20035, the ALJ convened the hearing as scheduled. The District appeared at the
hearing by counsel, Gregory A. Tucker, Esquire. Commission Staff appeared by counsel, Staff
Attorney Cecelia G. Jarrell, Esquire. One of the Protestants, George Knight, appeared in person, pro
se.

The District presented the testimony of two witnesses and presented one exhibit. Commission
Staff presented the testimony of two witnesses and presented one exhibit. The Protestant presented
his testimony.
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At the hearing, the parties waived their rights under West Virginia Code §24-1-9(b} to submit
post-hearing proposed findings of fact and conclusions of law, or briefs, for the Commission’s
consideration.

On February 25,2005, the District filed a copy of its NPDES approval from the West Virginia
Division of Environmental Protection (DEP).

EVIDENCE

George Knight, the only Protestant who appeared at the hearing, testified on behalf of the
Protestants. Mr. Knight believed that the hearing should have been conducted 1n Craigsville, not in
Summersville, so that more of the Protestants could have attended. Mr. Knight questioned whether
the District needed to increase its sewer rate, since it had increased its water rate just over a year ago.
He believes that the block grant that the District received should have resulted in keeping the rates
the same for sewer service. Mr. Knight questioned whether the District needed all that it was
planning to build. (Tr., pp. 9-10). -

Staff Engineer Jefferson Brady, P.E., was the first witness who testified on behalf of
Commission Staff. Mr. Brady reviewed the District’s certificate application and its operations. He
identified the December 8, 2004 Final Internal Memorandum from him and Utility Analyst Karen
Buckley, which the ALJ received into evidence as Staff Exhibit No. 1. The proposed project, which
will improve the District’s existing sewage collection system and will extend service to new
customers, will cost an estimated $2,509,000, to be funded with a $1,009,000 IJDC loan, bearing no
interest for 40 years, and a $1,500,000 SCB Grant. Building the project will increase O&M expenses
by about $21,284 and debt service costs by about $26,500, which, when combined with the Staff-
recommended cash flow surplus of about $3,900, will require an approximate 10% increase in
revenues. The District had sought a 12% rate increase. The project is comprised of upgrading the
existing treatment plant, upgrading existing collection lines and extending lines to serve about 20
new customers. Prior to the hearing, the District had obtained all of the necessary permits, except
the NPDES permit. The construction cost could exceed the original proposed amount, since the
District’s cost estimate was made in 2001. Staff opined that the District can still keep the project
within the proposed cost estimate if it deducts some built-in alternate proposals from the project. If
the bids come 1n high, the District will have to receive separate Commission approval. Engineering
fees associated with the project comprise about 19% of the total cost. Staff opined that the project
is necessary, since the District is experiencing extensive inflow and infiltration (I&I) problems that
the project will address; since the project will address health problems currently experienced by the
District; since it will rebuild an outdated and overloaded treatment plant; and since it will serve new
customers. Staff opined that the project 1s convenient in that it is a proper and fifting resolution to
the many problems that the District is experiencing. The plans and specifications generally conform
to the Commission’s rules and regulations. (Tr., pp. 11-14; Staff Exhibit No. 1).

Mr. Brady explained that the District needs to upgrade its treatment plant and address the 1&I
problems, since the DEP has cited the District for violations of its existing permit. The treatment
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plant cannot handle the current treatment load, i.e., the treatment plant has fecal coliform
contamination flowing out into the environment. The project will replace many lines in the Apache
Drive area that are failing. The Bottle Plant Road extension will provide about ten new customers.
However, the District can potentially serve many more customers with its existing lines if the
treatment capacity is increased and the existing lines are replaced. Except for the District obtaining
the outstanding NPDES permit, Staff recommended approving the project. The chief new O&M
expense is the additional power cost for the new equipment to be instailed at the upgraded treatment
plant. (Tr., pp. 14-22).

Mr. Brady opined that, without the project, the District cannot comply with the DEP
requirements. The need for the Apache Drive upgrade has been documented with a video camera
survey of the existing lines. While Mr. Brady knows that the project will serve 10 new customers,
it is possible that it will permit further development in the area due to upgrading the existing
collection system and treatment plant. (Tr., pp. 22-25). Mr. Brady acknowledged that the amount
charged by the District’s engineer, 1.e., 19%, 1s a little higher than the average engineening cost for
a project of this type, but it is well within acceptable limits. He emphasized that, if bids come in
high, the District will have to obtain separate Commission approval before commencing
construction. {Tr., pp. 39-42).

Next, Commission Staff called Utilities Analyst Karen Buckley. Ms. Buckley referred to that
portion of Staff Exhibit No. 1 which she authored. She corrected page 5 of Staff Exhibit No. 1 to
show that the IJDC loan would require annual principal payments of $§26,553, with a 10% debt
reserve 0£$2,655. The total impact on the District’s annual revenues due to the project, for increased
O&M expenses, debt service and cash flow surplus, is about $51,693. Staff opined that a 10%
increase in revenues would produce that amount. The new rates should become effective upon
completion of the new project. Commission Staff recommends a $12, 599 cash flow surplus and a
156.5% debtservice coverage ratio. Currently, the District serves about 950 existing customers. The
District should be ordered to file the bids with the Commission as soon as they are received and
should be required to obtain separate Commission approval if the plans, scope or financing for the
project should change. Under the Staff-recommended rates, the lowest-usage rate block would
increase from $7.83 per 1,000 gallons to $8.77 per 1,000 gallons; the monthly minimum charge,
based on 3,000 gallons of consumption, would increase from $23.49 per month to $26.31 per month.
(Tr., pp. 25-28; Staff Exhibit No. 1).

Ms. Buckley explained that the chief difference in the rates that the District requested and the
Staff-recommended rates was that Staff believes that the Staff-recommended $3,230 cash flow
surplus is a better reflection of the District’s needs for plant additions and other incidental costs.
Under the Staff-recommended rates, an average customer now paying $32.85 for 4,500 gallons of
water usage will pay $36.12, or a little over 3 per month additional. If the Commission approved
the project without the accompanying rate increase, the District would become bankrupt in a short
time. She emphasized that the IJDC loan bears no interest. (Tr., pp. 28-39).

PURLIC SERVICE COMMISSION 4
OF WEST VIRGINIA
CHARALESTON




The District called its General Manager, Gary Robinson, to testify on its behalf. Mr. Robinson
stated that the District personally notified each of its existing customers separately by sending them
mailings on September 3, 2004, informing them of the proposed project. The mailing contained the
August 4, 2004 Notice of Filing, including the proposed rates. He identified a copy of the Notice
of Filing, which the ALJ received as District Exhibit No. 1. (Tr., pp. 44-45; District Exhibit No. 1).

Mr. Robinson observed that Craigsville is a growing area. Several new developments are
being constructed. One new development will benefit from the main line extension included in the
project. Others will benefit from replacing the existing mains and updating the treatment plant. The
existing plant cannot accommodate the growth. Itis impossible to bring the existing treatment plant
into compliance without the project. The plant is undersized, outdated and wom out. While only
ten new customers will be added by the extension, the upgrades will make it possible to
accommodate future growth in other areas, 1.e., the District has about 25 other customers waiting to
connect to its existing lines as soon as this project is built. (Tr., pp. 45-53).

Finally, the District’s project engineer, Jonathan Carpenter, P.E., testified on behalf of the

" District. Mr. Carpenter, who has worked for the District for five years, has performed a complete

study of the District’s wastewater collection and treatment system. The existing treatment plant is
sized to treat 294,000 gallons of wastewater per day; at certain times, such as during storms, the plant
receives over 750,000 gallons per day for treatment. During these times, the plant overflows. Also,
the treatment plant’s sludge holding capacity is deficient. Waste solids are being released into the
river as a result of these deficiencies of the treatment plant. The replacement of the Apache Drive
collection system is necessitated by the fact that the developer did not build a proper collection
system, which the District later acquired. The District has too much [&I. In the Bottle Plant Road
area, which is where the extension will be built, some people have raw sewage discharging directly
into the creek. He opined that bids on the project should come in within the projected cost. He
opined that the Staff-recomimended rate increase 1s sufficient. (Tr., pp. 54-59).

Mr. Carpenter explained that the treatment plant has problems disposing of its sludge because
its holding capacity is very deficient. The existing treatment plant and the line upgrades and
extension cannot be made with in-house labor. All of the District’s employees are needed just to
operate the system, and they do not have the expertise, nor does the District own the equipment,
necessary to build the project. (Tr., pp. 59-63). Mr. Carpenter explained that the water intake for
the District’s water plant is just a few feet upstream from the sewage discharge. During periods of
low water levels in the river, it is practically impossible to obtain potable water to serve the District’s
customers. Additionally, the District’s sewage problems also are a source of problems for anyone
downstream of its discharge point. (Tr., pp. 63-64).

DISCUSSION

Having considered all of the above, the ALJ holds that the public convenience and necessity
require the project. The District has fully complied with all of the notice requirements, and, although
many people filed letters of protest, only one Protestant came to the hearing to voice objection. It
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is clear that, due to citations from the DEP for violating the District’s NPDES permit because of an
inadequate wastewater treatment plant and a sewage collection system that is saturated with I&]
problems, the project is needed. The project will also directly add about ten customers due to the
proposed main line extension and will be able to accommodate many others with the increased
treatment capacity. With the proposed funding, comprised of a $1,009,000 IJDC loan, bearing no
interest for 40 years, and a $1,500,000 SCB Grant, the $2,509,000 estimated project cost will be fully
covered. If bids come in too high or if the District changes the project’s scope, the ALJ will require
the District to first obtain separate Commission approval before beginning construction. Since the
Staff-recommended rates will provide a reasonable cash flow surplus after covering O&M expenses
and the additional debt service requirements due to the project, the ALJ will approve them, effective
upon the District completing the project. '

FINDINGS OF FACT

1. Craigsville Public Service District filed an application with the Commission under West

Virginia Code §24-2-11 fora certificate of public convenience and necessity to upgrade and improve it -

its sewer collection system serving approximately 950 customers in the Craigsville and Camden-on-
Gauley areas of Nicholas and Webster Counties. The District has estimated that the project will cost
approximately $2,509,000, to be funded by a $1,009,000 IJDC loan and a $1,500,000 SCB Grant.
The District proposed rates that would increase revenues approximately 12% to cover the increased
expenses related to the project. (See, August 4, 2004 application).

2. The Commission required that the District publish a Notice of Filing once in a
newspaper duly qualified by the Secretary of State, published and generally circulated in each of the
Counties of Nicholas and Webster, providing a 30-day protest period. The Notice of Filing also
provided that, if no protests were received within the 30-day protest period, the Commission may
waive formal hearing and grant the certificate based upon its review of the evidence submitted with
the application. The District submitted publication affidavits indicating that it had published the
Notice of Filing on August 18, 2004, in the Webster Echo, a newspaper published and generally
circulated in Webster County, and on August 19, 2004, in The Nicholas Chronicle, a newspaper
published and generally circulated 1 Nicholas County. The District also separately mailed copies
of the Notice of Filing to each of its customers. Multiple letters of protest were filed with the
Commission within the 30-day protest period. (See, August4 and 12, 2004 Orders; August 26,2004
publication affidavits; Commission's file; Testimony of Gary Robinson, Tr., pp. 44-45; District
Exhibit No. 1).

3. George Knight, the only Protestant who appeared at the hearing, believed that the
hearing should have been conducted in Craigsville, not in Summersville, so that more of the
Protestants could have attended. Mr. Knight questioned whether the District needed to increase its
sewer rate, since it had increased its water rate just over a year ago. He believes that the block grant
that the District received should have resulted in keeping the rates the same for sewer service. Mr.
Knight questioned whether the District needed all that it was planning to build. (See, Testimony of
George Knight, Tr., pp. 9-10).
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4. The proposed project, which will improve the District’s existing sewage collection
system and will extend service to new customers, will cost an estimated $2,509,000, to be funded
with a $1,009,000 IIDC loan, bearing no interest for 40 years, and a $1,500,000 SCB Grant.
Building the project will increase O&M expenses by about $21,284 and debt service costs by about
$26,500, which, when combined with the Staff-recommended cash flow surplus of about $3,900,
will require an approximate 10% increase inrevenues. The District had sought a 12% rate increase.
(See, Testimony of Jefferson Brady, Tr., pp. 11-14; Staff Exhibit No. 1).

3. The project is comprised of upgrading the existing treatment plant, upgrading existing
collection lines and extending lines to serve about 20 new customers. Prior to the hearing, the
District had obtained all of the necessary permits, except the NPDES permit. The construction cost
could exceed the original proposed amount, since the District’s cost estimate was made in 2001.
Staff opined that the District can still keep the project within the proposed cost estimate if it deducts
some built-in alternate proposals from the project. If the bids come in high, the District will have
to receive separate Commission approval. Engineering fees associated with the project comprise
about 19% of the total cost. Staff opined that the project is necessary, since the District is
expeniencing extensive I&I problems that the project will address; since the project will address
health problems currently experienced by the District; since it will rebuild an outdated and
overloaded treatment plant; and since it will serve new customers. Staff opined that the project is
convenient in that it is a proper and fitting resolution to the many problems that the District is
experiencing. The plans and specifications generally conform to the Commission’s rules and
regulations. (See, Testimony of Jefferson Brady, Tr., pp. 11-14; Staff Exhibit No. 1).

6. Commission Staff explained that the District needs to upgrade its treatment plant and
address the 1&1 problems, since the DEP has cited the District for violations of its existing permit.
The treatment plant cannot handle the current treatment load, 1.e., the treatment plant has fecal
coliform contamination flowing out into the environment. The project will replace many lines in the
Apache Drive area that are failing. The Bottle Plant Road extension will provide about ten new
customers. However, the District can potentially serve many more customers with its existing lines
if the treatment capacity is increased and the existing lines are replaced. Except for the District
obtaining the outstanding NPDES permit, Staff recommended approving the project. The chiefnew
0O&M expense is the additional power cost for the new equipment to be installed at the upgraded
treatment plant. (See, Testimony of Jefferson Brady, Tr., pp. 14-22).

7. Staff opined that, without the project, the District cannot comply with the DEP’
requirements. The need for the Apache Drive upgrade has been documented with a video camera
survey of the existing lines. While the project will serve 10 new customers, it is possible that it will
permit further development in the area due to upgrading the existing collection system and treatment
plant. (See, Testimony of Jefferson Brady, Tr., pp. 22-25).

g. Staff acknowledged that the amount charged by the District’s engineer, 1.e., 19%, is
a little higher than the average engineering cost for a project of this type, but it is well within
acceptable limuts. Staff emphasized that, 1f bids come in high, the District will have to obtain
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separate Commission approval before commencing construction. (See, Testimony of Jefferson
Brady, Tr., pp. 39-42). :

9. The IJDC loan will require annua!l principal payments of $26,553, with a 10% debt
reserve of $2,655. The total impact on the District’s annual revenues due to the project, for increased
O&M expenses, debt service and cash flow surplus, is about $51,693. Staff opined that a 10%
mncrease in revenues would cover that amount. The new rates should become effective upon
completion of the new project. Commuission Staff recommended a $§12, 599 cash flow surplus and
a 156.5% debt service coverage ratio. Currently, the District serves about 950 existing customers.
The District should be ordered to file the bids with the Commission as soon as they are received and
should be required to obtain separate Commission approval if the plans, scope or financing for the
project should change. Under the Staff-recommended rates, the lowest-usage rate block would
mcrease from $7.83 per 1,000 gallons to $8.77 per 1,000 gallons; the monthly minimum charge,
based on 3,000 gallons of consumption, would increase from $23.49 per month to $26.31 per month.
(See, Testimony of Karen Buckley, Tr., pp. 25-28; Staff Exhibit No. 1).

10.  Staff explained that the chief difference in the rates that the District requested and the
Staff-recommended rates was that Staff believes that the Staff-recommended $3,230 cash flow
surplus 1s a better reflection of the District’s needs for plant additions and other incidental costs.
Under the Staff-recommended rates, an average customer now paying $32.85 for 4,500 gallons of
water usage will pay $36.12, or a little over $3 per month additional. If the Commission approved
the project without the accompanying rate increase, the District would become bankrupt in a short
time. Staff emphasized that the ITDC loan bears no interest. (See, Testimony of Karen Buckley, Tr.,
pp. 28-39).

11.  The District personally notified each of its existing customers separately by sending
them mailings on September 3, 2004, informung them of the proposed project. The mailing
contained the August 4, 2004 Notice of Filing, including the proposed rates. (See, Testimony of
Greg Robinson, Tr., pp. 44-45; District Exhibit No. 1).

12.  The District’s Craigsville service territory is a growing area. ‘Several new
developments are being constructed. One new development will benefit from the main line extension
included in the project. Others will benefit from replacing the existing mains and updating the
treatment plant. The existing plant cannot accommodate the growth. It is impossible to bring the
existing treatment plant into compliance without the project. The plant is undersized, outdated and
wom out. While only ten new customers will be added by the extension, the upgrades will make it
possible to accommodate future growth in other areas, i.e., the District has about 25 other customers
waiting to connect to its existing lines as soon as this project is built. (See, Testimony of Gren
Robinson, Tr., pp. 45-53).

13.  The District’s project engineer, who has worked for the District for five years, has
performed a complete study of the District’s wastewater collection and treatment system. The
existing treatment plant is sized to treat 294,000 gallons of wastewater per day; at certain times, such
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as during storms, the plant receives over 750,000 gallons per day for treatment. During these times,
the plant overflows. Also, the treatment plant’s sludge holding capacity is deficient. Waste solids
are being released into the river as a result of these deficiencies of the freatment plant. The
replacement of the Apache Drive collection system 1is necessitated by the fact that the developer did
not build a proper collection system, which the District later acquired. The District has too much
1&I1. Inthe Bottle Plant Road area, which is where the extension will be built, some people have raw
sewage discharging directly into the creek. The project engineer opined that bids on the project
should come in within the projected cost and that the Staff-recommended rate increase is sufficient.
(See, Testimony of Jonathan Carpenter, Tr., pp. 54-59).

14.  The District explained that the treatment plant has problems disposing of its sludge
because its holding capacity is very deficient. The existing treatment plant and the line upgrades and
extension cannot be made with in-house labor. All of the District’s employees are needed just to
operate the system, and they do not have the expertise, nor does the District own the equipment,
necessary to build the project. (See, Testimony of Jonathan Carpenter, Tr., pp. 59-63).

15.  The District further explained that the water intake for the District’s water plant is just
a few feet upstream from the sewage discharge. During periods of low water levels in the river, it
is practically impossible to obtain potable water to serve the District’s customers. Additionally, the
District’s sewage problems also are a source of problems for anyone downstream of its discharge
point. (See, Testimony of Jonathan Carpenter, Tr., pp. 63-64).

16.  TheDistrict hasreceived the necessary WV/NPDES permit for this project. (See, filing
of February 25, 2005).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in the Findings of Fact, it is reasonable to hold that the
public convenience and necessity require the project.

2. For the reason set forth in Conclusion of Law No. 1, and since the District has fully
complied with all of the notice requirements, and, although many people filed letters of protest, only
one Protestant came to the hearing to voice objection; since it is clear that, due to citations from the
DEP for violating the District’s NPDES permit due to an inadequate wastewater treatment plant and
a sewage collection system that is saturated with 1&I problems, the project 1s needed; and since the
project will also directly add about ten customers due to the proposed main line extension and will
be able to accommodate many others with the increased treatment capacity, it is reasonable to
approve the application.

3. Since the proposed financing, comprised of a $1,009,000 IJDC loan, bearing no
interest for 40 years, and a $1,500,000 SCB Grant, will fully cover the $2,509,000 estimated project
cost, it is reasonable to approve the financing for the project.
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4, Should bids come in too high orifthe District changes the project’s scope or financing,
it is reasonable to require the District to first obtain separate Commission approval before beginning
construction.

5. Since the Staff-recommended rates will provide a reasonable cash flow surplus after
covering O&M expenses and the additional debt service requirements due to the project, it is
reasonable to approve the Staff-recommended rates, effective upon the District completing the
project.

ORDER

ITIS, THEREFORE, ORDERED that the application filed with the Commission on August 4,
2004, by Craigsville Public Service District, under West Virginia Code §24-2-11, for a certificate of
public convenience and necessity to upgrade and improve its sewer collection system serving
approximately 950 customers in the Craigsville and Camden-on-Gauley areas of Nicholas and
Webster Counties, be, and hereby 1s, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, comprised of a
$1,009,000 1IJDC loan, bearing no interest for 40 years, and a $1,500,000 SCB Grant, be, and hereby
are, approved. :

IT IS FURTHER ORDERED that the Staff-recornmended rates and charges, set forth in the
attached Appendix A, be, and hereby are, approved for all service rendered on and after the date that
the project is completed and placed in service by the District. The District shall provide a certificate
of substantial completion from its project engineer prior to using the rates hereby approved.

IT IS FURTHER ORDERED that, within thirty (30) days of the in-service date of the project
certificated herein, the District shall submit to the Commission an original and at least five copies
of a proper tariff setting forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that, if the scope or the financing for the project should change
or should the bids received be over budget, the District first shall obtain separate Commission
approval of the revisions prior to commencing construction.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified
Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision 1s mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.
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If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the
Commission sooner than five (5) days after approval of such waiver by the Commission.

Ronnie Z. MCann o
Deputy Chief Admuinistrative Law Judge

RZM:s

04124Cab.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 04-1240-PSD-CN

CRAIGSVILLE PUBLIC SERVICE DISTRICT, a public utility.
Application for a certificate of convenience and necessity
to upgrade and improve its sewer collection system to serve
approximately 950 customers in Craigsville and Camden-on-Gauley.

APPROVED RATES AND CHARGES

- APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial service and sale for resale sewer
service.

RATES (customers with metered water supply)

First 3,000 gallons used per month $8.61 per 1,000 gallons
Next 3,000 gallons used per month $6.86 per 1,000 gallons
Next 4.000 gallons used per month $5.18 per 1,000 gallons
Over 10,000 gallons used per month $2.60 per 1,000 gallons

All wastewater from the Nicholas County Solid Waste Authority will be treated at the
same rate as a commercial customer through the declining block structure as listed
above, plus a surcharge of $5.65 per 1,000 gallons.

All wastewater from the Town of Camden-On-Gauley will be treated at the approved
rate of $2.69 per 1,000 gallons.

MINIMUM CHARGE
No bill will be rendered for less than $25.83 per month, which is the equivalent of 3,000
gallons of usage with a 5/8-inch meter.

RETURNED CHECK FOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank
due to msufficient funds,
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DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

TAP FEE :
The following charge is to be made whenever the utility installs a new tap to serve an
applicant. :

A tap fee 0f $200.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$0.51 per 1,000 gallons is to be used when the bill reflects unusual consumption which can
be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all.
such consumption above the customer's historical average usage.

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced into the
sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the utility’s
sewer system.

APPLICABILITY .
| Whenever the utility has discovered that a customer’s roof drain, downspout, storm sewer or
similar facilities conducting surface water have been connected to the utility’s sewer system, and
such customer has failed to take appropriate action, within thirty (30) days of receipt of a demand
by the utility in accordance with the Rules of the Public Service Commission, to eliminate such
connection, a surcharge will be imposed upon the customer calculated on the basis of the following
formula:
S=AxRx.0006233xC

S = The surcharge in dollars
A = The area under roof and/or the area of any
other water collection surface connected to the
sanitary sewer, In square feet
R = The measured monthly rainfall, in inches
0006233 = A conversion factor to change inches of rain x square feet
of surface to thousands of gallons of water
C = The Utility’s approved rate per thousand gallons of metered
water usage
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The Utility shall not impose the surcharge unless and until the customer has been notified by
certified mail, return receipt requested, or by hand delivery, that it has been established by smoke
testing, dye testing or on-site inspection that rain or other surface water is being introduced into the
sanitary sewer system at the customer’s location, and that the customer has not acted within thirty
(30) days from receipt of such notice to divert the water from the Sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to
exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible
termination of water service in accordance with the Rules and Regulations of the Public Service
Commission of West Virginia.
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 986

Mark Prince Charleston, West Virginia 25301
Hurricane ' Telephone: (304) 558-4607

Dwight Cathoun Facsimile: (304) 558-4609
Petersburg

C. R, “Rennie” Hill, IT1 Katy Mallory, PE
Beckley

Timethy P. Stranko Executive Secretary
Morgantown Katy.Mallory@verizon.net

May 4, 2005

Mr. Arden Bayless, Chairman
Craigsville Public Service District
P.O. Box 368

Craigsville, West Virginia 26205

Re: Binding Commitment Letter - Revision
Wastewater Project 96S-180

Dear Mr. Bayless:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has
determined that the Project is technically feasible within the guidelines of the Infrastructure and Jobs
Development Act. The Council has reviewed the Craigsville Public Service District’s (the
“District™) request for revised binding commitment to the District for an additional Infrastructure :

" Fund loan of $263,440 to complete the funding for its wastewater project. At the May 4, 2005
Council meeting the Council voted to revise the binding commitment as shown on the attached
revised Schedule A to cover the project bid overrun. All other conditions of the revision to its
August 5, 2003 binding commitment remain in effect.

If the District has any questions regarding this commitment, please contact Katy Mallory at
the above-referenced telephone number.

Sincerely, ?
4 // P s '/} ey
1’/ 5/2/’?/7?5" -l

{

Mark Prifice

MP/km
Attachments



cC: Mike Johnson, DEP
Tracey Rowan, WVDO
Jonathan Carpenter, E.L, Thrasher Engineering, Inc.
Samme Gee, Esq., Jackson Kelly
John Stump, Steptoe & Johnson

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return
two copies to the Infrastructure Council.

Craigsville Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Craigsville Public Service District
Sewer Project 96S-180

May 4, 2005
REVISED SCHEDULE A
Approximate Amount; $1,009,000 Loan
263,440 Loan

Loan: $1,272,440
I. Loan Term: 40 years
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4, Debt Service Commencement: The first quarter following completion of

construction, which date must be identified

prior fo closing.
3. Special Conditions: None
NOTICE: The terms set forth above are subject to change following the receipt

of construction bids.

Other Funding: SCBG $1,500,000
Total Project Cost: $2,772,440

Proposed Rates:

approximately $36.79 / 4500 gallons






CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 11th day of July, 2005, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority™), for and on behaif of the
Authority, and the undersigned Chairman of Craigsville Public Service District (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount
of $1,272,440, numbered AR-1 (the "Series 2005 A Bonds"), issued as a single, fully
registered Bond, and dated July 11, 2005.

2. Atthe time of such receipt, the Series 2005 A Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Series 2005 A Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 A Bonds, of the sum of $25,809,
being a portion of the principal amount of the Series 2005 A Bonds. The balance of the
principal amount of the Series 2005 A Bonds will be advanced by the Authority and the West
Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

SIS NN

Its: Authorized R‘epresenta v

CRAIGSVILLE PUBLIC SERVICE DISTRICT

By:
Its: Chairman

05/13/05
195340.60001
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 11th day of July, 2005.

) Bond No. AR-1, constituting the entire
original issue of Craigsville Public Service District Sewer
Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), in the principal amount of $1,272,440
(the "Series 2005 A Bonds"), dated July 11, 2005, executed
by the Chairman and Secretary of Craigsville Public Service
District (the "Issuer") and bearing the official seal of the
Issuer, authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on June 29, 2005, and
a Supplemental Resolution duly adopted by the Issuer on
June 29, 2005 (collectively, the "Bond Legislation");

) A copy of the Bond Legislation authorizing
the above-captioned Bonds, duly certified by the Secretary
of the Issuer;

{3) Executed counterparts of a loan agreement
for the Series 2005 A Bonds, dated July 11, 2005, by and
between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council
(the "Council") (the "Loan Agreement"); and

(4) An executed opinion of nationally

recognized bond counsel regarding the validity of the Loan
Agreement and the Bonds.
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You are hereby requested and authorized to deliver the Series 2005 A Bonds
to the Authority upon payment to the Issuer of the sum of $25,809, representing a portion
of the principal amount of the Series 2005 A Bonds. Prior to such delivery of the Bonds,
you will please cause the Bonds to be authenticated and registered by an authorized officer,
as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.
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Dated as of the day and year first written above.

CRAIGSVILLE PUBLIC SERVICE DISTRICT

v e 9 4@«4_.

Its Chairman

05/17/05
195340.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAIGSVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,272,440

KNOW ALL MEN BY THESE PRESENTS: That on this the 11th day of
July, 2005, CRAIGSVILLE PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Nicholas and Webster
Counties of said State (the "Issuer"), for value received; hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "AUTHORITY") or registered assigns the
sum of ONE MILLION TWO HUNDRED SEVENTY-TWQ THOUSAND FOUR
HUNDRED FORTY DOLLARS ($1,272,440), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
June 1, 2007, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference.

: This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council™), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated July 11, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further improvements or extensions thereto are herein called the
"System.” This Bond is issued under the authority. of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
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- Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(the "Act"), a Bond Resolution duly adopted by the Issuer on June 29, 2005, and a
Supplemental Resolution duly adopted by the Issuer on June 29, 2005 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1986 A, DATED
FEBRUARY 18, 1986, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $650,000
(THE “PRIOR BONDS™). '

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the .
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided from the Net Revenues, .
the monies in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the
 Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the Systern, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirerent therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legisiation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

: Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrumient
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and -
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond. ' : ‘

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
-obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same exient as if written fully herein.
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IN WITNESS WHEREOF, CRAIGSVILLE PUBLIC SERVICE DISTH

g

first written above.

[SEAL]

Chairman

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: July 11, 2005,

THE HUNTINGTON NATIONAL BA
as Registrar

By:ﬁ,ﬂ.ﬁ/f 23

Its: AuthO/r'zéi Offic
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(L $ 25809 Tuly 11, 2005(19) _$
2 8 20 $
33 21)_$
@ __$ (22) $
(5)__$ 23) §
(6 3 24) $
(1§ 25) 8
® 26)_$
FOME 27§
(10)_$ 28§
(an s 29 §
a2 _$ (30)_$
(3 s 31)_$
(14) _$ (32) $
(15§ (33) S
(16) $ G4 §
an_s 35§
18) § (36)_$
TOTAL $
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$1,272,440

EXHIBIT B

Craigsville PSD (West Virginia)

0% Interest Rate, 40 Years
Closing Date: July 11, 2005

Debt Service Schedule

Date Principal Coupon Total P+1
09/01/2005 - - -
12/0172008 - - -
03/01/2006 - - -
06/01/2006 - - -
09/01/20066 - - -
12/61/2006 - - -
03/01/2007 - - -
06/01/2007 8,316.61 - 8,316.61
09/01/2007 8,316.61 - 8,316.61
12/01/72007 8,316.61 - 8.316.61
03/G1/2008 8,316.61 - 8,316.61
06/01/2008 8,316.01 - 8,316.61
09/01/2008 §,316.61 - 8,316.61
12/01/2008 8,316.61 - 8,3160.61
03/01/2069 8,316.61 - 8,316.61
06/01/2009 8,316_.61 - 8,316.61
09/01/2009 8,316.61 - 8,310.61
12/01/2009 8,316.61 - 8,316.61
03/01/2010 8.316.61 - §,316.61
06/01/2010 8,316.51 - 8,316.61
09/01/2010 §,316.61 - 8,316.61
12/01/2010 8,316.61 - 8,316.61
03/01/2011 8.316.61 - 8,316.61
06/01/2011 8,316.61 - 8,316.61
09/01/2011 8,316.61 - 8,316.61
12/01/2011 8,316.61 - 8,316.61
03/01/2012 8,316.61 - 8,316.61
06/01/2012 §,316.60 - 8,316.60
09/01/2012 £,316.60 - £,316.60
12/01/2012 8,316.60 - 8,316.60
03/031/72013 8,316.60 - 8,316.60
06/01/2013 8,316.60 - 8,316.60
09/01/2013 8,316.60 - 8,316.60
12/031/2013 8,316.60 - 8,316.60
03/01/2014 8,316.60 - 8,316.60
06/01/2014 8,316.60 - 8,316.60
09/01/2014 8,316.60 - 8,316.60
12/01/2014 8,316.60 - 8,316.60
03/01/2015 8,316.60 - 8,316.60
06/01/2015 8,316.60 - 8,316.60
08/01/2015 8,316.60 . - 8,316.60
12/01/2015 8,316.60 - 8.316.60
03/01/2016 8,316.60 - 8,316.60
06/01/2016 8.316.60 - 8.116.60
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Date Principal Coupon Total P+I

09/01/2016 8,316.60 ‘ - 8,316.60
12/01/2016 8,316.60 - 8,316.60
03/01/2017 ‘ 8,316.60 - £316.60
06/01/2017 : 8,316.60 - 8316.60
- 09/01/2017 8,316.60 . 8,316.60
12/01/2017 £,316.60 - : 8,316.60
03/01/2018 8,316.60 - 8,316.60
06/01/2018 8,316.60 - 8,316.60
09/01/2018 : 8,316.60 - 8,316.60
12/01/2018 8,316.60 - 8,316.60
03/01/2019 8,316.60 - £,316.60
06/01/2019 8,316.60 - ' 8,316.60
09/01/2019 2,316.60 - %,316.60
12/01/2019 8,316.60 ' - 8.316.60
03/01/2020 8,316.60 “ 8,316.60
06/01/2020 ' £,316.60 - 8,316.60
09/01/2020 §,316.60 - 8,316.60
12/01/2020 8,316.60 - 8,316.60°
03/01/2021 8,316.60 - . 8,316.60
06/01/2021 . 8,316.60 - 8,316.60
09/01/2021 8,316.60 - 8,316.60
12/61/2021 8,316.60 - : £,316.60
03/01/2022 : 8,316.60 ' - '8,316.60
06/0172022 8,316.60 - 8,316.60
09/01/2022 8,316.60 - 8,316.60
12/01/2022 _ £,316.60 - 8,316.60
03/01/2623 . 8,3116.60 - 8,316.60
06/01/2023 8,316.60 - 8,316.60
09/01/2023 8,316.60 - 8,316.60
12/01/2023 - 8,316.60 - 8,316.60
03/01/2024 8,316.60 : - £316.60
06/01/2024 : 8,316.60 - 8,316.60
09/01/2024 8,316.60 . R,316.60
12/61/2024 8,316.60 ‘ - 8,316.60
03/01/2025 £,316.60 - 8.316.60
06/017/2025 ' 8,316.60 - _ 8,316.60
(9/01/2025 8,316.60 - 8,316.60
12/01/2025 ' 8,316.60 - 8,316.60
03/01/2026 8,316.60 ‘ - 8,316.60
06/01/2026 ‘ 2,316.60 - 8316.60
09/01/2026 8,316.60 - 8,316.60
12/01/2026 8,316.60 - 8.316.60
03/01/2027 8,316.60 - 8,316.60
06/01/2027 : £.316.60 - 8.316.60
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Date Principal Coupon Total P+I

09/01/2027 8,316.60 - 8,316.60
1200172027 8,316.60 - 8,316.60
03/01/2028 . 8,316.60 - 8,316.60
06/01/2028 8,316.60 “ 8316.60
09/01/2028 £,316.60 , - 8,316.60
12/01/2028 8,316.60 - 8316.60
03/01/2029 8,316.60 ‘ - 8,316.60
06/61/2029 . 8,316.60 - 8,316.60
89/61/2029 8,316.60 - 8,316.60
12/01/2029 8,316.60 - 8,316.60
03/01/2030 8,316.60 ‘ - 8,316.60
06/01/2030 8,316.60 ‘ - : £,316.60
09/01/2030 8,316.60 - 8.316.60 -
1240172030 8.316.60 - 8,316.60
03/01/2031 8,316.60 . 8,316.50
06/01/2031 8,316.60 - 8,316.60
09/01/2031 8.316.60 - 2,316.60
12/01/2031 8,316.60 - 8,316.60
03/01/2032 8,316.60 - £,316.60
06/01/2032 8316.60 - - £,316.60
09/01/2032 8,316.60 - 8,316.60
12/01/2032 8,316.60 “ 8,316.60
03/01/2033 8,316.60 - : 8,316.60
06/01/2033 ‘ 8,316.60 - 8,316.60
09/01/2033 8,316.60 - 8,316.60
12/01/2033 : ' 8,316.60 ' “ o 8,316.60
-03/01/2034 . £.316.60 - 8,316.60
06/01/2034 831660 - $.316.60
09/01/2034 - 8316.60 - 8,316.60
12/01/2034 8,316.60 - 8,316.60
03/01/2035 8,316.60 - : 8,316.60
06/01/2035 3,316.60 - £,316.60
09/01/2035 8316.60 - 8,316.60
12/01/2035 £,316.60 - 8,316.60
03/01/2036 8,316.60 - £,316.60
06/01/2036 £,316.60 - 8,316.60
09/01/2036 _ £,316.60 - §,316.60
12/01/2036 8,316.60 . 8,216.60
03/01/2037 8.316.60 - 8,316.60
06/01/2037 8316.60 - 8,316.60
09/01/2037 8,316.60 - £,316.60
12/61/2037 8.316.60 - : 8,316.60
03/01/2038 8,316.60 - 8,316.60
06/01/2038 £.316.60 - £.316.60
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Date Principal Coupon Total P+1

09/61/2038 : , 8,316.60 - ' 8,316.60
12/01/2038 8,316.60 - 8,316.60
03/01/2019 8,316.60 - 8,316.60
06/01/2039 , 8,316.60 - . 8,316.60
09/01/2039 8316.60 - 8,316.60
12/01/2039 _ 8,316.60 - £,316.60
03/01/2040 8,316.60 - 8.316.60
06/01/2040 8,316.60 - 8,316.60
09/01/2040 8,316.60 . : 8,216.60
12/01/2040 8,316.60 - ' 8,316.60
03/01/2041 8,316.60 : - 8,316.60
06/01/2041 8,316.60 - 8316.60
09/01/2041 £,316.60 - 8,316.60
12/01/2041 : 8,316.60 : - 8,316.60
03/01/2042 : 8316.60 - 8,316.60
06/61/2042 8,316.60 - ' 8,316.60
09/01/2042 8,316.60 - $,316.60
12/01/2042 £316.60 - 8316.60
03/01/2043 8,316.60 - 8,316.60
06/01/2043 8,316.60 - 8,316.60
09/01/2043 £,316.60 . 8,316.60
12/01/2043 8,316.60 - 8,316.60
03/01/2044 8,316.60 - 8,316.60
06/01/2044 8,316.60 : - 8316.60
09/01/2044 : 8,316.60 - ‘ 8,316.60
12/01/2044 8,316.60 - : 8,316.60
03/01/2045 8,316.60 - ‘ 8,316.60
06/01/2045 £,316.60 - 8,316.60

Total $1,272,440.00 - $1,272,440.00
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the = within Bond and does hereby irrevocably constiite and appoint

; Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

05/17405 -

1

CH754324.1
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STEPTOE Bank One Center, Eighth Floor Writer's Contact Informaton
& PO. Box 1588
JO H NSON Charleston, WV 25326-1588

FLLC

ATTORNEYS AT LAW (304) 353-8000  {304) 353-8180 Fax

Clarkshutg Charleston Morgentows Martinshup Wheeling Hunrington. www.steptoe—}ohnson.com

Tuly 11, 2005

Craigsville Public Service District
Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Pund)

Craigsville Public Service District
Craigsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Craigsville Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $1,272,440 Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated July 11, 2005, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrasiructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as
to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2007 and maturing June 1, 2045, all as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(1) paying the costs of acquisition and construction of certain improvements and extensions to the existing
public sewerage system of the Issuer (the "Project”); and (ii} paying certain costs of issuance and related
COStS.
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Craigsville Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on June 29, 2005, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on June 29, 2005 (collectively, the "Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
Systemn, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds, if any, is exerpt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia,
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Craigsville Public Service District, et al.
Page 3

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond mumbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON PLLC

05/17/05
195340.00061
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LAW OFFICE OF

GREGORY A. TUCKER, PL.LC.
716 MAIN STREET
SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A. TUCKER TELEPHONE: (304) 872-2500
JAMES R, MILAM, 1t FAX: (364) B872-1188

July 11, 2005

Craigsville Public Service District

Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

Craigsville Public Service District
Craigsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Craigsville Public Service District, a public service district, in Nicholas and
Webster Counties, West Virginia (the “Issuer’”). As such counsel, ] have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, relating to the above-captioned
bonds of the Issuer (the “Bonds”) a loan agreement for the Bonds dated July 11, 2005 (the “Loan
Agreement”), including all schedules and exhibits attached thereto, by and between the Issuer and
the West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council””), the Bond Resolution duly adopted by
the Issuer on June 29, 2005, as supplemented by the Supplemental Resolution duly adopted by the
Issuer on June 29, 2005 (collectively, the “Bond Legislation™), orders of The County Commission
of Nicolas County relating to the Issuer and the appointment of members of the Public Service Board
of the Issuer, and other documents, papers, agreements, instruments and certificates relating to the
Bonds and the Issuer. All capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Legislation and the Loan Agreement when used herein.




Craigsville Public Service District, et al.
July 11, 2005
Page 2

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the authority, constitutes a valid
and binding agreement of the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized
to act in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer
is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the
issuance of the Bonds, the acquisition and construction of the Project, the operation of the System
and the imposition of rates and charges for use of the System, including, without limitation, the
receipt of all requisite orders, certificates and approvals from The County Commission of Nicholas
County, the Council and the Public Service Commission of West Virginia, and has taken any other
action required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has received the Final Order
and Commission Order of the Public Service Commission of West Virginia entered on March 17,
2005 and July 8, 2005, in Case No. 01-1240-PSD-CN, among other things, granting to the Issuer a
certificate of public convenience and necessity for the Project, approving the financing for the
Project and approving the rates and charges for the System. The time for appeal of such Final Order
has expired prior to the date hereof without any appeal. The time for appeal of the July 8, 2005
Order has not expired prior to the date hereof. However, the Issuer has certified that it does not
intend to appeal such Order and the other parties to such Order have stated that they do not intend



Craigsville Public Service District, et al.
July 11, 2005
Page 3

to appeal such Order. Such Order is not subject to any appeal, further hearing, reopening or
rehearing by any customer, protestant, intervenor or other person not a party 1o such Order. Both
Orders remain in full force and effect.

7. The Issuer has duly published a notice of the acquisition and construction of the
Project, the issuance of the Bonds and related matters, as required under Chapter 16, Article 134,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with the
provisions thereof.

8. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, the Bond Legislation, the Bonds, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the collection
of the Gross Revenues or pledge of the Net Revenues therefor.

9. 1 have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and I have reviewed such insurance policies or
binders and such bonds for accuracy. I have reviewed the contracts, the surety bonds and the policies
or other evidence of insurance coverage in connection with the Project and verified that such surety
bonds and policies (1) are in compliance with the contracts; (2) are adequate in form, substance and
amount to protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond Legislation and
the Loan Agreement; and (5) all such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rety upon this opinion as if specifically addressed
to them.

Respectiuly,
Gregory A. Tucker

GAT:bh






LAW OFFICE OF

GREGORY A. TUCKER, PL.LC.

. 719 MAIN STREET

SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A, TUCKER

JAMES R. MILAM, 11 TELEPHONE: (304) 872-2500

FAX: (304) 872.1188

July 11, 2005

Craigsville Public Service District
PO Drawer 368
Craigsville, WV 26205

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Assoctation Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326

Re: Final Title Opinion for Craigsville Public Service District

Ladies and Gentlemen:

I am counsel to Craigsville Public Service District (the “Issuer”) in connection with a
proposed project to upgrade and improve its sewer collection system to serve approximately 950
customers in the Craigsville and Camden-on Gauley areas of Nicholas County and Webster County,
West Virginia (the “Project™). I provide this final title opinion on behalf of the Issuer to satisty the
requirements of the West Virginia Infrastructure and Jobs Development Council (the “Council”) for
the Project. Please be advised of the following:

1. 1am of the opinion that the Issuer is a duly created and validly existing public service
district possessed with all the powers and authority granted to public service districts under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction of the
Project.




Craigsville Public Service District

West Virginia Infrastructure and Jobs Development Authority
West Virginia Water Development Authority

Steptoe & Johnson PLLC

July 11, 2005

Page 2

3. T have investigated and ascertained the location of, and are familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, the consulting engineers
for the Project.

4. Thave examined the records on file in the Office of the Clerk of the County Commission
of Nicholas County, West Virginia, the county in which the Project is to be located, and, in my
opinion, the Issuer has acquired legal title or such other estate or interest in all of the necessary site
components for the Project, including all easements and/or rights of way sufficient to assure
undisturbed use and possession for the purpose of construction, operation and maintenance for the
estimated life of the Project.

5. All deeds, casements and rights of way which have been acquired to date by the Issuer
have been duly recorded in the Office of the Clerk of the County Commission of Nicholas County
to protect the legal title to and interest of the Issuer.

Respectfully,
Gregory A. Tucker

GAT:bh






CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10.  LOAN AGREEMENT

11. RATES

12.  PUBLIC SERVICE COMMISSION ORDER

13.  SIGNATURES AND DELIVERY

14.  BOND PROCEEDS

15.  SPECIMEN BOND

16.  GRANT

17.  CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES
19. EXECUTION OF COUNTERPARTS

RN bW

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Craigsville Public Service District in Nicholas and Webster
Counties, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby
certify on this the 11th day of July, 2005, in connection with the Issuer’'s Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated the date hereof (the
"Bonds"or the "Series 2005 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted June 29, 2005, and the Supplemental Resolution duly
adopted June 29, 2005 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
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or delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of monies
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
‘of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2005 A Bonds as to liens, pledge and source of and security for payment, being
the Sewer Revenue Bond, Series 1986 A, dated February 18, 1986, issued in the original
aggregate principal amount of $650,000 (the "Prior Bonds"). The Issuer has obtained (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2005 A Bonds on a parity with the Prior Bonds. Other
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which
are secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolutions,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way uniess modification
appears from later documents also listed below:
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Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders on the Creation and Enlargement of District and

the Public Service Commission Order Approving the Enlargement of the

District’s Boundaries

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

WDA Consent to Issuance of Parity Bonds

NPDES Permit

Series 1986 A Bond Resolution and Supplemental Resolution

Insurance Certificates

Evidence of Small Cities Block Grant

6. INCUMBENCY AND OFFICIAL NAME, Etc.: The proper corporate
title of the Issuer is “Craigsville Public Service District” and its principal office and place
of business are in Nicholas and Webster Counties, West Virginia. The Issuer is a public
service district and public corporation and political subdivision of the State of West Virginia.
The governing body of the Issuer is its Public Service Board consisting of three duly

appointed, qualified and acting members, whose names and dates of commencement and
termination of current terms of office are as follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Arden D. Bayless 10/01/03 10/05/09
Alice M. Cutlip 05/17/00 10/05/05
Paul Humphreys 05/07/03 10/05/07

The names of the duly elected appointed, qualified and acting officers of said
Public Service Board of the Issuer for the calendar year 2005 Are as follows:

Chairman - Arden D. Bayless
Secretary/Treasurer - Libby Hurst

The duly appointed and acting counsel to the Issuer is Gregory A. Tucker,
Esquire in Summersville, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All fand in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

3. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation, All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.
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10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Looan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary fo disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement,

11. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on July 8, 2003, in
Case No. 04-1240-PSD-CN, approving the rates and charges for the services of the System,
and has adopted a resolution prescribing such rates and charges. The time for appeal of the
July 8, 2005 Order has not expired prior to the date hereof. However, the Issuer hereby
certifies that it does not intend to appeal such Order and the other parties to such Order have
stated that they do not intend to appeal such Order. Such Order remains in effect.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Final Order and Commission Order of the Public Service Commission of
West Virginia entered on March 17, 2005 and July 8, 2005, in Case No.04-1240-PSD-CN,
among other things, granting to the Issuer a certificate of public convenience and necessity
for the Project, approving the financing for the acquisition and construction of the Project and
approving the rates for the System. The time for appeal of the March 17, 2005 Order has
expired prior to the date hereof without any appeal having been filed. The time for appeal
of the July 8, 2005 Order has not expired prior to the date hereof. However, the Issuer
hereby certifies that it does not intend to appeal such Order and the other parties to such
Order have stated that they do not intend to appeal such Order. Both Orders remain in
effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, numbered AR-1, dated the date hereof, by his or her
manual signature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate, register and deliver the Bonds to a representative of
the Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: Onthe date hereof, the Issuer received the sum
of $25,809, from the Authority and Council, being a portion of the principal amount of the
Series 2005 A Bonds. The balance of the principal amount of the Bonds will be advanced
to the Issuer from time to time as construction of the Project progresses.
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15. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

16. GRANT: As of the date hereof, the Small Cities Block Grant in the
amount of $1,500,000 is in full force and effect.

i7. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of CRAIGSVILLE PUBLIC

SERVICE DISTRICT on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE

%//ﬂé P &_/5@,7/4

Fan e

05/17/05
195340.00001

CH75399%0.1

OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer




WITNESS our signatures and the official seal of CRAIGSVILLE PUBLIC
SERVICE DISTRICT on the day and year first above written.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
....... Chairman
Secretary

Counsel to Issuer

05/17/05
195340.00001
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions, (the “Project”) to the existing public
sewerage system (the "System") of Craigsville Public Service District (the "Issuer"), to be
constructed primarily in Nicholas and Webster Counties, West Virginia, which acquisition
and construction are being financed by the proceeds of the above-captioned bonds (the
"Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have the
same meaning set forth in the Bond Resolution adopted by the Issuer on June 29, 2005, as
supplemented by the Supplemental Resolution adopted by the Issuer on June 29, 2005, and
the Loan Agreement by and between the Issuer and the Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council™), dated July 11, 2005
(the “Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council and the Issuer and all necessary governmental bodies; (i)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
forty years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the
plan of financing set forth in the Schedule B attached hereto as Exhibit A and the Issuer’s
counsel, Gregory A. Tucker, Esquire, will, prior to the Issuer executing the construction
contracts for the Project, ascertain that all successful bidders have made required provisions
for all insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy; (iv) the successful bidders received any and
all addenda to the original bid documents; (v) the bid documents relating to the Project reflect
the Project as approved by the Council and the bid forms provided to the bidders contained
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the critical operational components of the Project; (vi) the successful bids included prices for
every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the
Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation
of the System,; (ix) in reliance upon the certificate of the Issuer’s certified public accountant,
Bassett & Lowe, as of the effective date thereof, the rates and charges for the System as
adopted by the Issuer and approved by the Public Service Commission of West Virginia will
be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of
the Bonds, together with all other monies on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the Authority and the Council; and (xi) aftached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing"
for the Project.

WITNESS my signature and seal on this 11th day of July, 2005.

THRASHER ENGINEERING, INC.

(SEAL) e ,7/*" N f

ol

H.fW()odVThrasher, PE—~ &
West Virginia License No. 9478

05/87/05
195340.00001
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Craigsville Public Service District

Wastewater System

SCBG02DC54-001/1IDC Loan 965-180

SCHEDULE B

DATE: June 8, 2005

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total SCBG HDC

1. Construction

Contract #1 Base Bid 1,869,300.00 836,832.86 1.012,467.14

(includes Deductive Alternate) :

Contract #2 Base Bid 332,549.00 332,549.00 0.00

(includes Deductive Alternate

Cl gas monitor, flow proportional valve, etc. 3,587.09 5,587.09 0.00

Total Construction 2,207,436.09 1,194,968.95 £,012,467.14

2. Technical Services 387,000.00 261,000.00 126,000.00

3. Lepal/ Administrative 73,471.05 43,971.05 29,500.00
A. Legal 7,500.00 0.00 7,500.00
B. Permits 3,971.05 3,971.05 0.00
C. Administrative 40,000.00 40,000.00 0.00
D. Accounting 5,600.00 0.00 5,000.00
E. Bond Counsel 17,000.00 0.00 17,000.00

4. Sites and Other Lands 60.00 60.00 0.00

5. Registrar Fee 500.00 0.00 500.04

6. Contingency 103,972.86 0.G0 163,972.86

7. Total of Lines 1 through 6 2,772,440.06 £,500,000.00 1,272,440.00

B. Sources of Funds

3. Federal Grants:

9.  State Grants: SCBG 1,500,000.60

10. Other Grants:

11. Any Other Source

| a.
b.
12. Infrastructure Fund Loan 1526960000 | ® | 3773 LD UMK

Ol Dt £

GOVERNMENTAL AGENCY

DATE: é/f/ G

| NG AING ENGINEDR
DATE: 45/.57//?5







BASSETT & LOWE
CERTIFIED PUBLIC ACCOUNTANTS

1156 South Main Street
Miiton, West Virginia 25541
Telephone: (304) 743-5573
Fax: (304) 743-1150 Toll Free: 1-800-720-9629
e-mail: raiphwb@charterinternet.com (Ralph W. Bassett, Jr.)
e-mail: rodlowe@charterinternst.com (Rodman G. Lowe)

July 11, 2005

Craigsville Public Service District
Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

Craigsville Public Service District West Virginia Water Development Authority
Craigsville, West Virginia Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the sewer rates and charges set forth in the Final Order of the
Public Service Commission of West Virginia in Case No. 04-1240-PSD-CN, entered
July 8, 2005, and the projected operation and maintenance expenses and the
anticipated customer usage as furnished to us by the Consuiting Engineer to Craigsville
Public Service District (the “Issuer”), it is our opinion that such rates and charges will be
sufficient to provide revenues which, together with other revenues of the sewerage
system (the "System”) of the Issuer, will pay all repair, operation and maintenance
expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer's Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund) (the “Bonds”), and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Sewer Revenue Bonds, Series 1986 A (the “Prior Bonds”).

Itis further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of the Bonds, plus the estimated average increased annual
Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by the Bonds, are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for
the principal of and interest on the Bonds, and the Prior Bonds.

Sincerely yours,

BASSETT & LOWE

CAWP Files\AUDITSW-AUDITS.PSD\Craigsville PSD\Certificate of CPA - Revenue Bonds.wpd







CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Craigsville Public
Service District in Nicholas and Webster Counties, West Virginia (the "Issuer"), being one
of the officials of the Issuer duly charged with the responsibility for the issuance of
$1,272,440 Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of
the Issuer, dated July 11, 2005 (the "Series 2005 A Bonds" or "Bonds"), hereby certify on
this the 11th day of July, 2003, as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on June 29, 2005 (the
"Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estirates and
expectations of the Issuer in existence on July 11, 2005, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Series
2005 A Bonds and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto {collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council {the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Series 2005 A Bonds were sold on July 11, 2005, to the
Authority, pursuant to a Joan agreement dated July 11, 2005, by and between the Issuer and
the Authority, on behalf of the Council, for an aggregate purchase price of $1,272,440
(100% of par), at which time, the Issuer received $25,809 from the Authority and the
Council, being a portion of the principal amount of the Series 2005 A Bonds. No accrued
interest has been or will be paid on the Series 2005 A Bonds. The balance of the principal
amount of the Series 2005 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2005 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying the costs of
acquisition and construction of certain improvements and extensions to the existing public
sewerage system of the Issuer (the "Project”); and (ii) paying certain costs of issuance of the
Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of proceeds
of the Bonds to expenditures for costs of the Project shall commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds constituting
capitalized interest, if any, and proceeds deposited in Series 2005 A Bonds Reserve Account,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the acquisition and construction of the
Project on or before November, 2006. The acquisition and construction of the Project is
expected to be completed by August, 2006,

8. The total cost of the Project is estimated at $2,772,440. Sources and
uses of funds for the Project are as follows:
SOURCES

Gross Proceeds of the Series 2005 A Bonds $1,272,440
Small Cities Block Grant $1,500.000
Total Sources $2,772,440
USES

Acquisition and Construction of Project $2,754,940
Costs of Issuance $ 17,500
Total Uses $2,772,440
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9. Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2005 A Bonds:

{1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2005 A Bonds Construction Trust Fund;
(4)  Series 2005 A Bonds Sinking Fund; and

(5)  Series 2005 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

As the Issuer receives advances of the monies derived from the sale of the
Series 2005 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2005 A Bonds Construction Trust Fund and applied solely to payment of the costs of
the acquisition and construction of the Project and the costs of issuance and related costs.

11.  Monies held in the Series 2005 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2005 A Bonds and will not be available
to meet costs of acquisition and construction of the Project. Monies in the Series 2005 A
Bonds Reserve Account will be used only for the purpose of paying principal of and interest,
if any, on the Series 2005 A Bonds as the same shall become due, when other monies in the
Series 2005 A Bonds Sinking Fund are insufficient therefor. All investment earnings on
monies in the Series 2005 A Bonds Sinking Fund and Series 2005 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2005 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 11 months of the date hereof,

13, The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2005 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition
and construction of the Project within 14 months from the date of issuance thereof.
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15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

206.  The Issuer shall use the Bond proceeds solely for the costs of the
acquisition and construction of the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

21.  The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23.  The lssuer has either {a) funded the Series 2005 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due,
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b} created the Series 2005 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2005 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
Monies in the Series 2005 A Bonds Reserve Account and the Series 2005 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the acquisition and construction of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.
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25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable. ‘

CH754011.1 5



WITNESS my signature on the day and year first above written.

CRAIGSVILLE PUBLIC SERVICE DISTRICT

By: f/éf(-i o ;(%M!Z\

Its: Chairman

05/17105
195340.00001
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October 5, 1959
‘i'he County Court or Nicholas Coumty met 8t the Court Houss thersof in Regular
Busim Octo'bex- 8, 1959. Thome present wers ne follows: Arley M, Johnsen, President,

Morrle MeClung and John W. Wnite, Commiasiemers.

T e e o e e

State of West Virginia,
County of Nicholas, ss: ’ ' ;
’ In the County. Court thereof, |

) (RDER CREATING
CRAIGSVKLIZE PUBLIC SERVICE DISTRICT
: IN NICHOLAS COUNTY, WEST VIRGIKIA

ﬁ*%ﬂmw&w%&wﬂ%ﬁ )
"HEEHEAS, the County Court of Nieholas County, West Virginle, did heretcfore by -

an order sdopted on the Tth day ofSeptember, 1959, fix r dete for & publie hesring on the

cregtion of the proposed Craigsvillg Publie Serviece District, mnd in end by said order and the

notice published in pursuance thersof, provide that all persms residing in or owning or
having any interest in property in the proposed public mervice district might appear before
the County Court at this meeting end havg the opportunity to be heard for and agsinst the
ersation of said district; ang,

) HHEREAS notlcs of this hearing wes duly given in the manner previded and reguired

by said order and by Article 134 of Chapter 16 of the Wes: Virginia Code, snd ail interested .
parties hav.ing heen affordsd an opportmity af teing heard for end against the creatien ol
auid &istrict but no written protest has bean filed by the raquiaite number of qualified
voters’reglstered and residing within sald proposed public service district and said County
Court has given due consideration to all matters for which such hearing wa3 offered nnd,‘
WHEREAS, 1t 1s now deemed desirable by said County Court to enter an urder creating

#ald district:
ROW, THEREFORE, IT IS HEREBY ORDERED by the County Court of Nicholas County,

West Virginia, as follows:
Seetion 1. Thet a public service dlsiriet withir Nicholas County, West Virginlas,
is hereby ecreated and sald district shsll have the following bounderies:
Beginning &t & point of latitude N, 38° 20' and lengltude W, 80° 401 and thence ¥,

0.94 miles to & point; thence North 0.80 miles, arossing West Virginla State Route No. Ll
to 8 point; thence Emst 2,65 miles to a point, thense North 0.65 miles to a point, thence East
0.72 miles to 8 point, thence N, 45° B, 0.4 miles to a point, thance East 0,43 miles

ercseing West Virginis State Route 20 to e point in Gauley River baving s latitude of N. 38e 21
30", and s longitude of W, BO® 36' 31", thence with and down said river in a Southerly directi

approximately four miles to & point in the river having s 1stitude of X 38° 19¢ 26" and &
iongitude of W B0° 37t 15", thence leiaving said Gauley River 5. 45° W. 1.19 miles to a point,
West l.66 miles crcsa.ﬁ:g West Virginia State Route No.. 20 to a point of latitude N, 38°
1718 Li™ and & lengitude of W. 80° I.;O','tha_nce H. 1.48 miles to the begioning.

Conteining an erea of approximately B,65 square milss sand the commnities of
Craigsville, Cottls and Allingdele, all within Beaver Magisterial District of Nicholas
County, State of West Virginia, as ahowﬁ upon map prepared by J, E. Milem, Inc,, 121}
¥yers Avenue, Dunbar, West Virginis, dated July 23, 1959,

Seetion 2. That smid public service district go created_ shall have the name and -

cerporate title of "Cralgsville Public Service District™ amd shall constitute a public corporstion

and politicul sub-division of the State of West Virginis, having all of the righta and powers

on




Conferred on pub.nc service districta by the laws of the State of West Virginia, and
particularly Artlcle 13A of Chapter 16 of the West Virginia Code.

Section 3, That the County court of Nycholas County, West Virginia, has Getermined
that the territory within Nicholas County, West Virginia, having the above described bounde.rie

|
|

a

is B0 pituated that the cmxtruction or acquisition by purchase ¢f otherwlse end the maintenance,

opsratlon, improvement and uxtans:l.on of properties supplylng whter services within such territcry

by said publis mervice distriet will be conducive to the pressrvetion of public health, comfort,

and convenience of said area, .

Given under our hands this the 5th day of October, 1959,

Arley M. Johnson '
resident
Morria Me(lun ’
TTCommigsl ener
- _ John W, White
B ’ : T Cormisaioner
Attest:

Ira E, Hill P
TleTk o '

Stete of West Virginia, '

County of Nicholes, ss:
PE f' o . .~ In the County. Gourt thereof
ORDER APPOINTING MEMBERS TO THE

e PUBLIC SERVICE BOARD OF THE

' _ GRATGSVILLE PUBLIC SERVICE DISTRICT

L TR e A e e e e s R e

WHEREAS, the Oounty Qourt of Nicholas County, West Virginla, 414 herebolore

on this day, by an order entered and adopted, oreate the Creigsville Public Service District;

and,

WHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia

the powers of sald public service distriet shall be vested in &nd exerclsed by a public
aefvice beard; and,
' WHEREAS, since there is no city, incorporated town a other municipal corporation
fneluded within the said district, 4t is provided by ssid Articie 134 of Chapter 16 of the
Code of West Virginia that this County Court shall appoint three [3) members of said board
who shall be persons reslding within the district;

NOW, THEREOFHE, IT IS HEREBY ORDERED by the County Court of Ficholes County, West Vi
as follows: . 5 i

Section 3. That tha County Court of Hicholaa County, West Virglnie, hersby I‘inds
and determines that W. G. Thayer, Raymond Boone and Jugper Willisrme sre persons residing
within the Craigsville Fublic Service District, and the aforesaid persons are hereby
ap;-minte& as members of the Public Service Board of said Matrict, and thelr respective ternms

of office mhall be as follows:

{1) W, &, Thaver for & term of six {6) yesre from the firfat day of the month
in which this order is sdopted and entei'ed' '

(2)_Reymond Bogne  for s term of four {4) years from the first day of the month in
which this order is adopted and entered' &nd

{3)_Jasper Williems for & term of two {2} yeera from the first dsy of the month in

which thi;a order 1a adopted and sntered,

reinle

Section 2. The aforesald persons shell meet a&s woon ea practicable, at the Office o




°°nrarrpd on pub.lic service districts by the laws of the’Ststa/nt‘ Wort Virginia, end J
particu}.arly Article 13A of Chaepter 16 of the West Virginis Code, .

Section 3, Thet the County Court of Nichelas County, West Virginia hes determined !
thet the territory within, Fieholas County, West Virginis, having the sbeve described bounderies
i so situmted that the cmatm‘ctim op acquisitlon by purchase or otherwise and the maintena.nfce,
operation, Ilmprovement amd oxtansinn of propertiss supplying wéter services within such territoz’y
by said public aservies dlstrict will be conducive to the preservation of public health, ccmfurt
end convens.ance of pald ares. .

Given under our hands this the 5th dmy of October, 1959,

Ariey ¥, Johngon
President

Merris MeClun
omniss] oner

. Jphn W. Whits
R Commis s1cner

Attgst:

Ira E, H1ll el
P . S - . .

State of West Virginia, - h T

Coun_tir_‘o'r Njcholes, ss: :
o : - g -~ In the County. Gourt thereof
ORDER APPQINTING MEMBERS TO THE

| CRATOSVILLE PUBLE: SRRVICE DISTRICT
‘ SRR SRR

WHEREAS, the County Court of Nicholss County, West Virginia, 41d heretofore
on this day, by an order entered and adepted, create the Cralgaville P\:ﬁ:lic Service Diastrict;
and,

WHEREAS, wnder the provisions of Article 134 of Chapter 146 of the Code of West Virginie
the powers of seid publie service district shall be vested in end exercised by & public
service board; and, )

WHEREAS, since there is no eity, lncorporated town o other municipal corporation
included within the said district, it is provided by said Article 134 of Chapter 16 of the
Code of Weat Virginie that this County Court s_hall appoint three {3} ﬁembara of seid board
who shall be persons residing within the district; f

NOJ, THEREQFRE, IT IS HEREBY PRDERED by the County Court of Nicholas County, West Vibginia

as followa: . s

en

Section 1, Thet the Gounty Court of Nichulas County, West Virginia, heraby finds

snd determinas that W. G. Thayer, Reymend Boone ané Jasper Williams are persons residing
within the Cruigsaville Publle Service District, and the sforesaid persons are hereby
appointed as members of the Public Service Board of said District, and their respective terma

of office shall be &8s follows:
(1)_W. G, Theyer for s term of six {6} years from the i’irst day of the month

in which this order 1z adopted and entered-
(2)_Raymond Beone for & term of four {}})} years from the first day of ths month in
which this order is sdopted and entersd; sand : -
{3)_Jasper Willlampg for a term of two (2) yames from the first day of the month in

which tbi‘s order i1s adopted anéd entared,

Sectien 2. The eforesaid persons shall meet as soon as preecticable, at the Office of




the Clerk of saild County Court and =hall quelify by teking &n oath Af offlee, and thersafter
seid appointess constituting the initlsl Publlc Service Boerd of the Cralgsville Public i
Service Distriect shall meet :emd organlze in compliance with the provisions of Article 134 of
Chapter 1& of the Code of West Virginia, '

Glven under our hands this Sth dey of October, 195,

.. Ariey M. Johnson
. ) regiden : r

Morris MeClung
ommissioner

John W White
Commissioner

............ |

State of West Virginis, ) i (
County of Nicholas, ss? '
) In the County Court thersecf.

) ORDER

WHEREAS, John C. Bell, duly elected Sheriff of Nicholas County, departed this 1ife
. |en the 1lth dey of August, 1959; and, .

' WHEREAS, subsequent thereto, the publlc interest requiring it, on the 15th day of
iAugust, 1959, Frank McMillion was duly and reguelarly appointed Sheriff of Nicholas County
to rill ths_vacancy ocoasioned by the death of Jc_:hn C. Bell, as .ai‘orssaid, until the next

<

general election; and,
t

hd WHEREAS, under the law of the State of West Virginia, in varicus and sundry cases :
the said John C, Bell had been sppointed &s Committee mnd Administrator by virtus of his office [
and under his officiel bond. ‘ -

IT I3, TEER"FORE, CRDERED thet in sll] csses involving the sppointment of John C. E
Bell as Commlttee and the appointment of John ©, Bell as Admintstrator by virtues of his
office and to serve under his officilel bond, that Frank MeMillion be, and he is hereby,
appointed Committee or Administrator, as the case may be, without prejfudice to the rights of
any parties heretofore accruing under the former sppointments.
Given under our hends this the 5th day of Qctober, 1959.
Ariey M. Johnson

President !
L I Morrds MeCiung
. Comnissioner
John W, White .
Gommissioner i
ORDER - COAL
The following blds were recelved on furnishing cosl for the Court House and Jall
beglnning with the month of October, for the ensulng yesr, [
Delbert Woods (Mine Run Coal) Per Ton
Bakertd Cosl $7.25
{atletts Coal Z.ZS
¥cKees Creek .75 !
- T i
814 Young (Mine Run Coal) b.50

The Court awards the bid to 51d Young with the understanding that the coal shall
be the same as previous year sand that a welrht bill will be furnished with each lead.




GaRY L. JORNSOMN
ATTORNEY AT Law
5 WEST MAIN STREET
RICHWOOD, WY 2628)
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A RESOLUTION AND O R ENLARGING
CRAIGSVILLE PUBLIC SERVICE DISTRICT
IN NICHOLAS COUNTY AND IN WEBSTER COUNTY,
WEST VIRGINIA

WHEREAS, The County Commission of Nicholas Cot-mty, West Virginia,
did heretofore by a resolution and order adopted on the 22nd day of
January, 1386, fix a date for & public hearing on the enlargement of the
proposed Craigsville Public Service District and in and by said resolution
and order provide that all persons residing in or owning or having any
interest in property, in the proposed enlarged public service district might
appear before the County Commission th this meeting and have the opportunity
to be heard for and against the enlargement of said district; and |

WHEREAS, Notice of this hearing was duly given in the manner
proﬁded and required by said resolution and order and by Article 13-a
of Chapter 16 of the West Virgihia Code, and all interested persons have
been afforded an opportunity of being heard for and against the enlargement
of said district, but no written protest has been filed by the requisite number
of qualified voters registered and residing within said proposed public service
district and said County Commission has given due consideration to all matters’
for which such hearing was offered; and A

WHEREAS, it is now deemed desirable by sajd County Commission
to adopt a resolution and order enlargins.; said district;

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED AND
ORDERED by the County Commission of Nicholas County, West Virginia,
as follows:

Section 1. That & public service district within Nicholas County,
West Vifginig, Is hereby enlarged, and said district shall be further bounded

and described as follows:

Page 1 of 3




Addition IV to Craigsville Public Service District
for annexation from Central Public Service District
lying and being in Beaver Magisterial District, Nicholas
County, West Virginia, being more particuiarly bounded
and described as follows:

Beginning at a point on the boundary line between
Central Public Service District and Craigsville Public
Service District, said point is located at Latitude
North 38°22'04" and Longitude West 80°42'54";

thence with said common line S46°55'E, a distance
of 2.19 miles to a point Latitude North 38°20'42* and
Longitude West B0®41'05%;

thence continuing with said common line due South,
a distance of 0.81 miles to a2 point Latitude North 38°
20'00" and Longitude West 80°41708";

thence continuing with said common line due East,
a distance of 0.93 miles to a point Latitude North 38°
20°00" and Longitude West 80°450'00";

thence continuing with said common line due South,
a distancecof 1.48 miles to a point Latitude North 33°
18'44" and Longitude West B0°LO'GO";

thence continuing with said common line due West,
a distance of 0.23 miles to a point in Big Beaver
Creek, Latitude North 38°18'44" and Longitude West
80°40°15";

thence continuing with said common line and me-
anders of Big Beaver Creek, a distance of approximately
2.95 miles to a point at the mouth of Big Beaver Creek
at Gauley River, Latitutde North 38°18'04" and Longitude
West 80°H42751";

thence leaving the Craigsville line and with the
Central line and Gauley River, as it meanders for
approximately 2.18 miles to 2 point at the mouth of
Crooked Run, Latitude North 38°17'21" and Longitude
West 50°44°17%;

thence leaving the Central line and with the common
line between Beaver Magisterial District and Hamilton
Magisterial District, as it meanders for approximately
6.06 miles to the place of beginning containing 12,04
square miles more or less, as shown on a map by
Dunn Engineers, Inc., Charleston, West Virginia,
dated December, 1985, attached hereto and otherwise
made a part of this description.

Section 2. That said enlarged disirict shall continue under the

corporate name of the Craigsville Public Service District and shall continue

GARY L. JOHANSON

ATTORNEY AT LAW

== west ma streer | 10 constitute a public corporation and political subdivision of the State of

RICHWQOR, WV 26261
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GARY I, JOHNEGN
ATTORNZY AT Lawy
25 WEST MAIN STREZT
RHWOOD, Wy 26281
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West Virginia, having all of the rights and powers conferred on public
service districts by the laws of the State of West Virginia and particularly
Articte 13-a of Chapter 16 of the West Virginia Code.

Section 3. That the County Commission of Nicholas County,

West Virginia, has determined it is necessary, feasible and proper to include
said territory in the Craigsville Public Service District and that there are
no other water trestment or sewage facilities, equipment, serviceon material
extended into enlargement area and that said enlargement in all respects

will be conducive to the Preservation of public health, comfort and

| convenience of sajd area and meets the requirements of Code § 16~13a-3,

ADOPTED BY THE COUNTY COMMISSION on this the 52’/

day of % , 1986,

/

C — Ac‘onﬁﬁfﬁ%&?}?
4. (0

OMISSTONER

COMMISSIORER

ATTEST :

b e

Page 3 of 3




MAGHEIL SMARISLAW AEEALNCLE
YO ITED $TATE GhCn BREAL

so0e 0029 e 005

. e ..é_.

Apoimon T " 204 souens unes [ :
(Fanceaacy CIMTHIL Fbct SAAvCE DIl p i
® € S TN - H
d) EEERY el . N Apoenon 1~ thuprin 5CK AMD
\A A = S b comest 16 i - i MT. LiON AREAS .
. - T . ax 1 \ Avomion 1 - 1064 RosD AGRNWGGD
e . P - w ) .. . ‘.‘!o ACAD AND DG & 04D allel
\)\\\ L™, A Acomion [E - DELLIED AFTER aNMENATON
T .
% e A . o - 2auvin NILE AR
o i vy SocRTD A . e Accimeny 1 Lacun anD
T TR QSRS e . i VR bl - -
' N e -
o 2 Y S HOTA EXATING CEAGEALLE PULLE SEAviSE
> o e . B g i, DUUITACT SEDARIES ARD watEX Ll
- v X : . LOCATIONS DETAIMED FAGM M ary
§ - PAEmmRLl WY Mdn LGN, 1
% ! R A N X 2
Y. J. : Lupdt : " e, 4
as :
J 4 3 R PROCOG ;.
i Pt "
R LA -5 = 4 2 ) FEaEy
= ; e LI S
i P
e
REATUCRY MAGATARAL DIRTRCT 9 (e WFERMBs4 Srar
e .
. Leceno
VAL : Earmrwss B or e & Pussc Wiwipanl
V g fizavick DAtHICT e e Cangaviink Pusic Sexvas Dmmcy
o REOVEZ MAGISTER AL DIREHCT
H Pasrasio Bounosas Or Craaeniie Pusioc MICHOLAS CENTY, WAL vilkaiseh
“ DERVICE DIaT@ET ame = e s H
ApDivion
¢ — WESTr Vikiniia DTaie Routea @ ro ERAGRWLL P
% r WATER LIRS COMRTRCTAD e 19 AHD AR s
a 4 ) WATER Lines COMMTAUCIAD H 1 460 AnaIRgE = = m o
' Warenlow to @& . 0.
a aupkiwiin me To




ORIGINAL
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ENTERED
PUBLIC SERVICE COMMISSION
a.ﬁﬁﬁ_i’m OF WEST VIRGINIA FIN
- . peT— CHARLESTON

2-22-9%

Entered: February 10, 1995

ol

CASE NO. 95-0012-PWD-PC

NICHOLAS COUNTY COMMISSION
Petition to dissclve Central Public
Service District and to expand boundaries
of Craigsville Public Service District.

RECOMMENDED DECISION

On January 9, 1995, +the Nicholas County Commission (County
Commission) filed a petition for approval to dissolve the Central Public
Service District and to expand the boundaries of the Craigsville Public
Service District, in accordance with West Virginia Code §16-13A-2.

In an Initial and Final Joint Staff Memorandum filed January 24,
1995, Drexel M. Vealey, Esquire, along with Mr. William A. Nelson, Utili-
ties Financial Analyst, Public Service District Division, explained that
the Central Public Service District is actually a paper or inactive public
service district, meaning it does not serve, nor has it ever served, any
customers and is unable to preserve the public health, comfort and
convenience of any potential customers within its established boundaries.,
The Memorandum indicated that the County Commission stated that it is no
longer necessary for the Central Public Service bistrict to represent its
service area since the C(Craigsville Public Service District, an active
public service district, is willing and able to expand and serve a portion
of the Central Public Service District area. The City of Summersville,
and possibly the Wilderness Public Service District, will consider serving
the remaining areas of the Central Public Service District in the future.

By Order dated February 1, 1995, this matter was set for a hearing in
Nicholas County, in accordance with the provisions of West Virginia Code
§16-13A~-2, to be held on February 10, 1995, in the County Commission's
Court Room, Nicholas County Court House, Summersville, West Virginia.
Said Order also reguired that the Nicholas County Commission publish a
Notice of Hearing, once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Nichelas County.

The hearing was held as scheduled. Appearing at the hearing on
behalf of Commission Staff was Drexel M. Vealey, Esquire, Staff Attorney.
The President of the Nicheolas County Commission, Mr. Spurgeon Hinkle, also
appeared, as did Commissioner Lloyd G. Paxton. The Affidavit of
Publication reflecting proper publication of the Notice of Hearing was
presented at the hearing held on February 10, 1995.

Y

PUBSLIC SERVICE COMMISSION
OF Wikhlonbbhis GiN (A




No one appeared at the hearing held on February 10, 1995, to give
protest to the petition of the County Commission, whereupon the matter was
submitted as an unprotested case.

DISCUSSION

This petition was £filed by the Nicholas County Commission in
accordance with the provisions of West Virginia Code §16-13A-2 requesting
approval to dissolve the Central Public Service District and to expand the
boundaries of the Craigsville Public Service District. As was explained
in the Initial and Final Joint Staff Memorandum filed in this case, the
Central Public Service District has never existed and would not be able to
serve 1its customers. Also explained was that the Craigsville Public
Service District is willing to expand and to assume responsibility for
some of the customers covered by the Central Public Service District. The
City of Summersville, and possibly the Wilderness Public Service District
|lwill considexr serving the remaining areas of Central Public Service
District not covered by the Craigsville Public Service District.

FINDINGS OF FACT

1. On January 9, 1995, the Nicholas County Commission filed a
|petition for approval to dissolve the Central Public Service District and
to expand the boundaries of the Craigsville Public Service District, in
accordance with West Virginia Code §16-13A-2. (See, Petition).

2. By Order dated February 1, 1995, this matter was set for a
hearing to be held in Nicholas County, on February 10, 1995, and said
Order also required the Nicholas County Commission to give notice of the
holding of said hearing by making publication of a Notice of Hearing.
(See, Order dated February 1, 1995).

3. At the hearing held in this matter on February 10, 1895, in
Suymmersville, Nicholas County, an Affidavit of Publication was received
reflecting proper publication of the Notice of Hearing as required. (See,
Affidavit of Publication, Case File).

4, At the hearing held in this matter, no one appeared in protest

to the petition filed by the Nicholas County Commission. (See, Transcript
of Hearing held on February 10, 1995).

CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that since a
hearing was held in this matter, in Nicholas County, in accordance with
the provisions of West Virginia Code §16-13A-2, after proper notice of
said hearing was given and no one appeared in protest to the petition of

PUBLIC SERVICE COMMISSION
QF GINIA




the Nichelas County Commission, said petition should be granted, as
unprotested.

ORDER

IT IS, THEREFORE, ORDERED that the order o©f the Nicholas County
Commission for approval to dissolve the C(Central Public Service District
and to expand boundaries of the Craigsville Public Service District, filed
on January 9, 1995, be, and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this oxder is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
i Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five {(5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such walver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Administrative Law Judge
RWG: jas

PUBLIC SERVICE COMMISSION
OF I GEMNITA




Y

PAGE 81

,a:a{;vﬂ(}:}fimc; (}82
IN THE COUNTY COMMISSION OF

NICHOLAS COUNTY, WEST VIRGINIA

In Re: PROPOSED MOTIONS IN REGARD TO
CENTRAL PSD AND CRAIGSVILLE PSD

ORDER
On the 4th day of January, 1955, before the Honorable
county Commission for Nicholas County, West Virginia, Lloyd&
G. Paxton, Birl 0’Dell, and Spurgeon Hinkle, a public

nearing was held pursuant to West Virginia Code §16-13A-2;

Pursuant to the entry of an order to held public
hearing for dissolving the Central Public Service District
within Nicholas County, West Virginia, heretofore entered on
the 14th day of December, 1994, and served in copy form by
certified mail to the West Virginia Public Service
Commission notifying the Commission of said orxder;

Upon publication of a legal advertisemant with notice
of this hearing together with an appropriate description of
the area currently served by the Central Public Service
District notifying residents therein of the Commisszion’s
decision to hold a hearing concerning the dissolution of the
Central Public Service District all of which was duly and
timely published and posted.

Upcon hearing duly held at which residents and owners of
property in the Central Public Service District appeared
pursuant to hearing and were heard concerning its

dissolution and upon the Commission having found and
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devermined that the cCentral Public Service District is
inactive and is unable to preserve the public health,
comfort and convanience; upon motions duly made that the
Central Public Sexvice District be dissoclved and that
subject to the approval of the Public Service Commission,
the Craigsville Public Service District boundaries be
enlarged to include the communities of Werth, the entirety
of Nile Road and Persinger to a point commonly known as "Big
Cut Hill" on West Virginia State Route 41, which motions
unanimously were passed by the Commission at publioc hearing,
there having been no objection thereto by members of the
public¢ at large in attendance at said hearing, it is,
accordingly, ORDERED and ADJUDGED that the Central Public
Service District be and same is hereby ORDERED dissolved and
it is further ORDERED herein subject to approval by the Weast
Virginia Public Service Commission that the Craigsville
Public Sarvice District boundaries be enlarged to include
the comnunities of Werth, the entirety of Nile Road, and
Persinger to a point commonly known as "“Big Cut‘ﬁill" on
Weat Virginia Statse Route 41.

It is further ORDERED herein that the Clerk of this
Commission shall, within ten (10) days of the entry of this
order dissolving the Central Public Service District and
anlarging the Craigsville Public Service District boundaries
as aforesaid, file a certified copy of same for review and
approval by the West Virginia Public Service Commission.

?nﬂat}(}t}gavhci(§E;fi
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All of which is accordingly so ORDERED this 4th day of

January,

ORDER:

1995 v

1 07 ll Cnmmissioner
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Nicheolas County Commission
December 14, 199%4

PROPOSED MOTIONS IN REGARD TO CENTRAL PSD AND CRAIGSVILLE PsSD

’

I move that the Central Public Service Districe be dissolved
in accordance with the procedures as outlined in WV Code Chapter M
16-13A-2 and, in accordance with these procedures a hearing 0 /4
regarding this matter shall be held on eine Al + 1855 at puf. (5. Apesrhedle
in the hearing room of the Nicholas Councy” Commission. Cuomr on 3 from KON

i move that the Craigsville Public Service Distriet boundaries
be enlaxged to include the communities ©f Werth, the entirety of
Nile Road, and Persinger to a point commenly known as Big Cut Hill
on WV State Route 41. In accordance with the procedures cutlined
in WV Code Chapter 16-~13A-2, a hearing regarding this matter ghall

be held on oo~ ¢ ¢ 1895 at 44 a,,ggdthe hearing room of
the Nicholas County Commission. L Ol S Aleen

@,r/ /0. 00 Am
These pe@gg;ena ghall be filed in the office ©f the clerk of the

County Commission. A Class I legal advertisement shall be
subnitted via the Ni golas”Cthnicle at least 10 days prior to the
date of the hea?iﬁ%§?k”'ﬁféo, a4 notice containing the same
information as contained in the publication shall be posred in at
least five conspilouous places in the Central and Craigsville PSDs
not less than ten days Prior to the hearingas.

Motion was duly made by Commiesioner Paxton and seconded by Commissioner
Binkle, with motion passing unanimously. Entered this 14 day of December,

1994,
2 ,
W. Dorl Hartley, President -~




Beginning at a point in the center of Gauley River at the mouth of Crooked Run, Latitude
N 38° 17 20" and Longitude W 80° 44' 17" and on the Division Line between Hamiiton, Beaver
and Kentucky Districts.

Thence with the center of Gauley River in 2 Northwesterly direction 2.16 Miles to 8 point
1500 feet West of the Mouth of Persinger Creek, Latitude N 38° 17’ 53" and Longitude W 80°
46'31";

Thence leaving Gauley River and through Central Public Service District and running in a
Northwesterly direction 0.37 Miles crossing County Route #12, (Armstrong Road) to a point on
Ridge, Latitude 38° 18’ 06" and Longitude 80° 46' 50";

Thence continuing along the Ridge between Persinger Creek and Glade Creek in 2
Northeasterly direction 1,42 Miles to a point in the center of West Virginia State Route #41 and
at the Top of Big Cut Hill, Latitude 38° 18' 50" and Longitude 80° 45' 53,

Thence continuing with said Ridge line between Persinger Creek and Glade Creek in 2
Northeasterly direction 1.80 Miles to apoint on top of Ridge 0.60 Miles West of the Intersaction
of State Route #41 and State Route #55 at Latitude 38° 20' 08" and Longitude 80° 44' 54"

Thence leaving the Persinger Creek watershed and with the Ridge between Glade Creek
and McMillion Creek in & Northwesterly direction 1.38 Miles to the top of a Knob at Latitude 38°
20’ 45" and Longitude 80° 45' 54"

Thence down ridge in a Northern direction at 0.97 Miles crossing McMillion Creek and
State Route #55 in all 1,45 Miles to a point at top of Knob on Ridge at Latitude 38° 21' 50" and
Longitude 80° 45' 38";

Thence with Ridge line between McMillion Creek and Muddlety Creek in & Southeasterly
direction 2.0 Miles to a point on High Knob on Divide between McMillion Creek and Sugarcamp
Run at Latitude 38° 21' 39" and Longitude 80° 44’ 43",

Thence leaving top of Divide and down a ridge in a Southeasterly direction at 0.56 Miles
crossing Back Fork of McMillion Creek, in all 0.85 Miles to & point on Divide between Back Fork
of McMillion Creek and Laurel Fork of Muddlety Creek at Latitude 38° 21' 14" and Longitude
80° 43' 59",

_ Thence with said Divide in a Southeasterly direction 0.61 faet to a point on Ridge between
Mchlheﬁn Creck and Little Beaver Creek and on Line of the Craigsville Public Service District
and Hamilton and Beaver Districts Line, at Latitude 38° 20' 47" and Longitude 80° 43' 55%;

Thence following said District Line and the Craigsville Public Service District Line in a
Southerly direction at 1.02 Miles crossing State Route #55, at 1.69 Miles ¢rossing Wildcat Knob
and in all 4,30 Miles to the beginning containing 7.27 Square Miles more or less and as shown on
a Map by Acord Surveying, Inc, of Summersville, West Virginia, dated December 20, 1994, and
attached hereto and otherwise made a part of this description.
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ORDER

REALIGNMENT OF BOARD MEMBERS' TERMS OF OFFICE

Whereas, an Order creating the Craigsville Public Service District and appointing
is board members thereof in Nicholas County, West Virginia was duly entered and
adopted on October 5, 1959; and,

Whereas, it has been discovered that over the years the alignment of having board
members terms of office o expire on the same month and date, as well as expiring in two
(2) year cycles has been overlooked; and,

Whereas, it is the desire of the Nicholas County Commission to take corrective
measures; and, ‘

Therefore, it is hereby Grdered, that Arden Bayless, Carroll Stalnaker and Alice
Cutlip reside within the boundaries of the Craigsville Public Service District and have
| been through prior Order’s appointed to its Board of Directors.

The County Commission of Nicholas County hereby finds it proper and desirable fo
set forth their respective term of office as follows:

1} Arden Bayless - Gctober 5, 2003

2) Alice Cutlip - October 5, 2005

3) Carroll Stalnaker - October 5, 2007

Entered this 17 day of May, 2000,

WM%M

/ﬁ Myers, Wé\oner

sex 398 25
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MINUTES OF THE NICHOLAS COUNTY COMMISSION - MAY 17, 2000

The Nicholas County Commission met in regular session at the Nicholas County Courthouse
Wednesday, May 17, 2000. Present were: President Torn Blankenship, Commissioner Bixl O"Deil
and Commissioner Mert Myers,

Representing the media - Ray Corbin and Chrissy McClung

Upon motion moved by Commissioner Myers and seconded by Commissioner O"Dell, with motion
passing unanimously, exonerations as presented by the Nicholas County Assessor were reviewed and
approved.

Upon motion moved by Commissioner Myers and seconded by Commissioner (’Dell, with motion
passing unanimously, invoices were reviewed and approved for payment.

Upon motjon moved by Commissioner O"Dell and seconded by Commissioner Myers, with motion
passing unanimously, estate and fiduciary matters were approved as presented by the Nicholas
County Clerk.

Upon motion moved by Commissioner O’Dell and seconded by Commissioner Myers, with motion
passing unanimously, minutes from commission meeting May 3, 2000 were reviewed and approved
as presented,

In the Matter of: Appointment of Guardian for infant child Patrick Valentine

Present for this proceeding were: Judith A. Valentine (grandmother of infant) and Myrtle Shaham,
and Dennis Ray Hypes (grandfather of infant) and Charlotte Hypes (grandmother of infant) being
represented by Counsel Don Bischoff, and Prosecuting Attorney Keith McMillion and Assistant
Prosecutor Clay Anderson. It is being noted for the record that all parties offering testimony in this
proceeding were sworn in to testify.

Mr. Bischoff noted that on May 2, 2000 the parents of Patrick Valentine were killed in an antomobile
accident. Mrs. Valentine noted for the record she felt it would be in Patrick’s best interest for Mr.
& Mrs. Hypes to be appointed guardian. Her main concern was for her to be allowed visitation and
rights to her grandson. At the close of the hearing, upon motion moved by President Blankenship
and seconded by Commissioner O"Dell, with motion passing unanimously, Dennis and Charlotte
Hypes were appointed guardian for Patrick Valentine.

Appearing before the Commission - Chuck Shaw, Account Representative, Acordia of West Virginia
- Beckley.

Mr. Shaw appeared to review the county’s Statement of Values for our insurance renewal -
2000/2001.

In the matter of: Estate of Anna Madge Baker / Appearing before the Comsmission - 1. P. Baker
Mr. Baker informed the Commission that Paula Cunningham at the consent of both him and his
brother, qualified to administer his mother’s estate. He noted that his mother had stocks and bonds
and enough time has elapsed he felt the estate should be settled. Following a brief discussion,
President Blankenship informed Mr. Baker that our office would direct a letter to Ms. Cunningham
inquiring of the status of this estate and reminding her that the bond is due, and will notify him
accordingly.

Appearing before the Commission - Shawn DeHaven, representing Valic Retirement Services
Mr. DeHaven appeared to inform the Commission that the county’s supplemental retirement plan
through PEBSCO has done away with their field representatives on accounts less than $500,000 and
now anyone wishing to address their plan must do so via a telephone to Nationwide's main office.
Valic Insurance is currently working to get the endorsement from the West Virginia Association of
Counties to handie these accounts and provide on sight service. Mr. DeHaven noted he would be
back in touch.
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Appearing before the Commission - Russell Deering, Chair, and Ramona Skaggs representing
Gauley River Public Service District. Sitting in: Joe Hoffinan, P. C. Brown, Witkie Bamett, and Bert
Grose.

Mir. Deering presented a petition to expand their boundaries in Nicholas County to Twenty Mile and
possibly Jerrys Fork. Mr. Deering stated they could not do any more water extension projects until
some source of back up water system was obtained. AML is currently doing a study from the Elk
Mountain area to Jerry’s Fork that entail approximately 150 households. In speaking to USDA
(Farmers Home} Mr. Deering stated they told him that there was money to do this project through
the Central Appalachian Empowerment Zone. Mr. Deering noted that the water would come from
Clay County and eventually would connect to Summersville at Jerry’s Fork. It was noted that once
an agreement was made with Clay, the district would be obligated 10 maintain the Agreement.
President Blankenship noted a meeting that Mr. Deering sat in on involving the City of
Summersville’s plan to bring water to the base of Little Elk Mountain and that their figures were
based upon the same number of customers. Further that Summersville’s projected project could be
construed as a boundary expansion. Mr. Deering noted that the City of Summersville’s plan as
submitted to the Infrastructure Council is only 2 plan and not a boundary expansion. Following
discussion, upon motion moved by President Blankenship and seconded by Commissioner Myers,
with motion passing unanimously, a Resolution was entered setting forth a public meeting on June
21, 2000 at 10:00 a.m., for the proposed enlargement of the Gauley River Public Service District.
Petition and Resolution attached to be recorded.

Appearing before the Commission - Cindy Stanton, Committee person representing Summersville’s
Beautification and Revitalization Committee,

Mrs. Stanton informed the Commission of the Committee’s goals and noted their first project will
place emphasis here on Main Street in front of the Courthouse. They do want to put in street lamps
and asked if the commission would consider contributing to the cost of two street lights to be placed
on the front corner of the courthouse. They have obtained no exact cost but the Committee is
estimating approximately $1,000 per lamp post. Also she noted some planters and benches they
would like to place in front of the Courthouse. The Commission informed Mrs. Stanton that we
would do our best te cooperate.

e

Upon motion moved by President Blankenship and seconded by Commissioner O'Dell, with motion
passing unanimously, the Commission entered an Order to Realign the terms of expiration of the
board members of the Craigsville Public Service District as follows: Arden Bayless - October 5,
2003, Alice Cutlip - October 5, 2005 and Carroll Stalnaker - October 5, 2007. Order attached to be
recorded.

Upon motion moved by President Blankenship and seconded by Commissioner Myers, with motion
passing unanimously, the Comumission entered a Resolution authorizing an application for matching
fund grant for litter control through the Division of Natural Resources. Resolution attached to be
recorded.

Being no further business to come before the Commission, the Commission hereby adjourned until
June 7, 2000.

I, WANDA G. KENCRICKSON, do hereby certity ﬁ%@fﬂ M
1hat this is & frue copy from the records. To ankenship, Preside /
Taste: WANDA G. HENDRICKSON, Clark . !
DaNic EasCOUH%;:%MA»{ i Acéﬁ_ - /{/k( {_
S S ey Birl O'Dell, Comniissioner
By, ) i . .
7 ]
s 7 2 7pi 22 ¢/

Mert/Myers, 1sf1oner
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STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an
Order entered and adopted, create the Craigsville Public Service District; and,

WHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the
powers of said public service district shall be vested in af;d exercised by a public service board; and,
WHEREAS, since there are‘ no city, incorpor'ate'c.i“town or other municipal corporation included
within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia
that this County Corrunissi;)n shall appoint members of said board who shall be persons residing
within the district; and,

WHEREAS, the said County Commission finds that it is proper and desirable to reappoint Arden
Bayless to the Craigsville Public Service Distriet with a term of office ending October $, 2009.
NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas
County, West Virginia that Arden Bayless is a person res'iding within the boundaries of Craigsville

Public Service District and he is hereby appointed as a member of the Craigsville Public Service

District with term of office expiring October 3,72009,

Entered this | dayof (Jots her , 2003.

/%4@5/47/@9 W

enshlp, President

*Dell, Commissioner
Mw/
Y&}aﬁ Myers, Con@ﬁmer




MINUTES OF THE NICHOLAS COUNTY COMMISSION - OCTOBER 1, 2003

The Nicholas County Commission met in a regular session at the Nicholas County Courthouse
Wednesday, October 1, 2003, Present were: President Tom Blankenship, Commissioner Birl O’ Dell
and Commissioner Mert Myers, Sitting in: County Clerk John Greer

Representing the media - Ray Corbin

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, exonerations as presented by the Nicholas County Assessor were reviewed and
approved,

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, invoices were reviewed and approved for payment.

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, estate and fiduciary matters were approved as presented by the Nicholas
County Clerk.

Upon motion moved by Commissioner O"Dell and seconded by Commissioner Myers, with motion
passing unanimously, mimutes from cormmission meeting September 17, 2003 were reviewed and
approved as presented.

Appearing before the Commission - Marsha Brown representing H.O.P_E. Outreach

Mrs. Brown conveyed that the month of October is Domestic Violence Awareness Month and asked
for the Commission to enter into a Proclamation. Commissioner O’Dell read for the record the
Proclamation and upon motion moved by Commissioner O’Dell and seconded by Commissioner
Myers, with motion passing unanimously, the Proclamation was approved and is attached to be
recorded. .

Appearing before the Commission - Patricia Griffin Sitting in: Ruth Hall, County Clerk John Greer
and Emergency Services Director Joey DeRito

Mirs. Griffin conveyed that Peters Creek is badly in need of debris cleanup along jts barks and bed.
She conveyed that she is no stranger in working with various agencies due to having to obtain a
permit a few years ago to build a retaining wall to keep the creek from her property. The wall lasted
approximately three years before washing out. She has spoken with Soil and Conservation, DNR,
DEP and cannot get a clear answer on who owns the creek. The debris is slowing changing the
course of the creek. She presented Petitions from residents. She conveyed that someone should hold
some responsibility. Following a brief discussion President Blankenship conveyed our office would
draft a letter to our Prosecuting Attorney to research and determine who owns or has control over
strearns of water such as Peters Creek, its bed and its bafik. Also, if a landowners property abuts the
creek bank, what kind of conveyance is given to that agency. Petitions are attached to be recorded.

Appearing before the Commission - Central West Virginia Drug Task Force members, Ty Barker.
and Dennis Morton, Sheriff David Meadows and Assistant Prosecuting Attorney James Milam

The Sheriff conveyed that through awareness and enforcement that the OxyContin problem may be
very well have run its course here in the county, but methamphetamine has become the drug of
choice and we need to be prepared for it. Deputy Barker conveyed that meth is a problem here in the
county. Deputy Bamett has since been certified 10 go into a meth lab. In the month ahead barving any
unforeseen circumstance, plans will be for all members of the Task Force to be certified, in addition
to one person from the Sheriffs Department and two city officers. However being equipped is quite
expensive. Just for entry level equipment with just the basics will run in the neighborhood of
$29,000 for six individuals. Deputy Barker conveyed for every three you would send into a meth lab.

1 it is required for three more to be on the outside, fully equipped and ready to go in for backup.

Deputy Barker noted that the Fire Departments donated six air packs which value would be
equivalent to $19,000. A gentlemen they know who is a chemist for Dupont donated their suits that
run $700 each, and noted this to be an ongoing cost due to the suits are made to be disposable. When
you come out of a lab, the suit itself is disposed of in a bio bag. On another matter the Sheriff
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conveyed the need for another vehicle for the Task Force large enough to haul this equipment
around. Following discussion, upon metion moved by Commissioner O'Dell and seconded by
Commissioner Myers, with motion passing unanimously, the Commission agreed fo contribute
$10,000 to the Drug Task Force for equipment related expenses, and for them to shop around for a
vehicle and advise our office accordingly.

At the request of Sheriff Meadows, the Commission entered into an executive session at 11:43 a.m.
for a personnel matter upon motion moved by Commissioner O’ Dell and seconded by Commissioner
Myers, pursuant t0 West Virginia Code 6-9a-4, N

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, the Commission entered back into regular session at 11:55 a.m., noting that
no decisions were made while in executive session.

Upon motion moved by Commissioner Myers and seconded by Commissioner O’ Dell, with motion
passing unanimously, Paul Ritchea was reappointed to the Nettie-Leivasy Public Service District for
a six year term of office ending October 10, 2009. Order attached

Upon motion moved by Commissioner O*Dell and seconded by Commissioner O’ Dell, with motion

passing unanimously, Arden Bayless was reappointed to the Craigsville Public Service District for
a six year term of office ending October 5, 2009. Order attached

Being no further business to come before the Commission, the Commission hereby adjourned until

October 15, 2003.
ToBU Loy
~* Tom Blankenship, %
p é//z/

- e L
*Dell, Commissioner

' o Mexf Myers, C }:ﬁn sioner
1, WANDA G. HENDRICKSOR, do hereby certify

that this is atrue copy from the records.
Taste: WANDA G. HENDRICKSON, Clerk

Hicholas Cle
s oty
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STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF
ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an
Order entered and adopted, create the Craigsville Public Service District; and,

WHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the
powers of said public service district shall be vested in and exercised by a public service board: and,
WHEREAS, since there are no city, incorporated town or other municipal corporation included
within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia
that this County Cornmission shall appoint members of said board who shall be persons residing
within the district; and,

WHEREAS, the said County Commission finds that it is proper and desirable to appoint Paul
Humphreys to fiil the unexpired term of Carroll Stalnaker who resigned his position as a member
of the Craigsville Public Service District effective April 11, 2003.

NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas
County, West Virginia that Paul Humphreys is a person residing within the boundaries of Craigsville
Public Service District and she is hereby appointed as a member of the Craigsville Public Service

District with term of office expiring October 5, 2007.

Entered this 07 day of May, 2003.
/ emf)Q ofosh ~
éankensh;p, President

Blrl’O Deli, Comrnissioner

M 042 707 g e re—

Tt Myers, (@ﬁsioner
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MINUTES OF THE NICHOLAS COUNTY COMMISSION - MAY 07, 2003

The Nicholas County Commission met in a regular session at the Nicholas County Courthouse
Wednesday, May (7, 2003. Present were: President Tom Blankenship, Commissioner Birl O’Dell
and Commissioner Mert Myers. Also present: Clerk John Greer

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, exonerations as presented by the Nicholas County Assessor were reviewed and
approved.

Upon motion moved by Commissioner O°Dell and seconded by Commissioner Myers, with motion

| passing unanimously, invoices were reviewed and approved for payment.

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, estate and fiduciary matters were approved as presented by the Nicholas
County Clerk.

Upon motion moved by Commissioner O’Deil and seconded by Comnmissioner Myers, with motion
passing unanimously, minutes from commission meeting April 16, 2003 were reviewed and

| approved as presented.

Appearing before the Commission - Assessor Ernie Dennison

As a follow up from the April 16 meeting, Mr. Dennison appeared to see if the Commission had
come to a decision concerning the Freeport Tax Amendment requested by Georgia Pacific
Corporation. It is being noted the Commission received a letter from Evan Thurman, Department
of Tax and Revenue dated April 16, 2003. It was the opinion of Mr. Thurman that any error that was
made occurred when Georgia Pacific initially filed their property return and that the required
documentation for implementation of the Freeport Amendment was erroneously omitted. Assessor
Dennison conveyed both he and Mr. Thurman was of the opinion for the Commission to grant the
Freeport exemption to Georgia Pacific. Assessor Dennison requested permission 1o begin the
paperwork in making the correction. He noted by not doing so, our books would reflect a false value
and this matter should be corrected before the tax tickets come out. Upon motion moved by

| Commissioner Myers and seconded by Commissioner O’Dell, with motion passing unanimously,
| the Commission approved to make the necessary adjustments by granting the Freeport exemption

to Georgia Pacific’s Inventory and for Assessor Dennison to proceed in correcting the value,
2 P 2

Appearing before the Commission - Wilma Richardson , Chair of the Nicholas County Historic
Landmark Commission and Lisa Baker representing the Summersville Heritage Committee

In observance of West Virginia Historic Preservation Week May 10-17, 2003 requested of the
Commission to enter a Prockamation. Commissioner Myers for the record read the Proclamation and
upon motion moved by Commissioner Myers and seconded by Commissioner ("Dell, with motion
passing unanimously, the Commission adopted the Proclamation designating May 10-17. 2003 as
West Virginia Historic Preservation Week in Nicholas County. Proclamation attached to be recorded.
It was noted on May 17 beginning at 9:00 a.m. a bus tour to visit some older homes in the area has
been planned. The cost is $10.00 per person which will cover lunch at the Comerstone. On May 10
there will be a Richwood tour and Mrs. Richardson noted there was a nice write up in the paper.
It was noted this event is a cooperative effort by the Landmark Commission, Historical Society and
Heritage Committees community-wide. Nancy Meadows, a member of the Historical Society was
present waiting the next meeting and recognized by Mrs, Richardson.

At 9:30 a.m., a Public Hearing was conducted in the matter of Annexation of 13.80 acres into the
City of Summersville Corporate Limits. Present were: Summersville City Recorder Mike Brown,
City of Summersville Projects Manager Lisa Baker, and residents Nancy Meadows, Arthur
Meadows, Tammy Osborne and Roberta Moore

It is being noted that the Notice of Public Hearing was duly advertised in the local newspaper and
posted in five prominent places in the proposed area to be annexed.

President Blankenship opened the floor for public comment and inquired if there was anyone present
objecting to this proceeding, Both Tammy Osborne and Roberta Moore conveyed they did not want
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to be in the city limits. It was noted the proposed annexation took in three households and some
footage from other residents whose properties were spilit. Mrs. Meadows conveyved when she
approached the Town Council, she bad only requested her and her husbands property to be included
within the city limits and not that of her daughters. Mr. Brown conveyed there was a
misunderstanding and Nancy clearly did not ask for the other properties as indicated, but when the
description and map was drafted, Mr. Brown noted he failed to recognize the additions as shows,
Mrs. Meadows noted she had filed for city councilwoman and had 1o be a resident of the city thirty
days prior to the election. The Commission requested for Prosecutor Keith McMillion to appear and
asked him to offer his opinion on this subject matter before we adjoumn todays meeting. The
Commission tabled this matter until such time as Prosecutor McMillion has had the opportunity to
look into this. The Commission advised those present that we would notify them of the outcome,

In the matter of: Estate of Darrell Lee Barnhouse, File No: 6784

Present were: Darrel]l Glenn Barnhouse, Michael Bamhouse, Jimmy and Kimberly Faith, County
Clerk John Greer and Deputy Clerk Betty Griffin

Darrell and Michael Barnhouse appeared seeking to have their sister, Brenda Spencer removed as
Administratrix over the estate. Their father who died without a Will left behind a bank account
which included Brenda Spencer on his account and the only other assets were two mobile homes as
noted in the appraisal, a 1995 and 2003 valued at $15,000. Prior to their fathers death, Jimmy and
Kimberly Faith purchased their property from Darrell L. Barnhouse were making payments on the
1995 trailer that was already situated on the property at the time they purchased. Mrs. Faith noted
that while there was no written contract to this affect, she had all receipts from payments made
signed by the decedent totaling $3,250.00 and owes $750.00. Darrell Barnhouse conveyed this to be
true and he has been informed that Brenda intends to sell the trailers. It was noted all heirs approved
the appointment of Ms. Spencer at the time of their fathers death. At this point in time Ms. Spencer
has done what she is required by law to do and that the appraisal has been filed. The estate is open
for claims until June 6. It was noted that Michae! Barnhouse underwent the bond of §1 0,000 at the
time Ms. Spencer gualified. President Blankenship conveyed 1o those present that the Commission
cannot advise them as to what to do and for their protection they should consult with an attorney. He
also noted to the Faith’s they may want to consider filing a lien against the estate for the amount they
have invested in the trailer prior to the deadline for filing claims. Prosecutor Keith McMillion later
appeared concerning the previous appointment and the Commission asked for his opinion in this
matter. Prosecutor McMillion’s first impression was that from all appearances it sounded like the
administratrix would need to honor this arrangement as being subject to contract. In the event it
would be ruled otherwise he was of the opinion the Faith’s should file a claim against the estate. The
Commission conveyed they would draft a letter to Ms. Spencer to advise her of todays meeting,

Appearing before the Commission - Prosecuting Attorney Keith McMillion

Mr. McMillion appeared to present a code site in conjunction with the annexation proceeding
wherein West Virginia Code §8-6-5 states in part “such application shall have attached thereto an
accurate map showing the metes and bounds of such additional territory”. President Blankenship
conveyed that given the circumstances of todays proceeding, the Commission did not have an
accurate map and description on file. Upon motion moved by President Blankenship and seconded
by Commissiener O"Deli, with motion passing unanimously, the Commission rejected and dismissed
the application to annex 13.80 acres into the corporate limits of the City of Summersvilie due to the
discrepancy in the plat description as filed in the City of Sumnmersville's Petition and also based on
the fact that two out of three property owners objected to the annexation.,

Appearing before the Commission - City of Summersville Recorder Mike Brown, City of
Summersville Project Manager Lisa Baker, Jack Stafford and Ed Shutt with Stafford Consultants an
engineering firm representing the City of Summersville, City of Summersville Attorney Gregory
Tucker, and Jimmy James  Sitting in: Prosecuting Attormey Keith McMillion, Sheriff David
Meadows and Clerk John Greer ‘

City of Summersville officials and representatives appeared to solicit support of the Commission for
the City’s efforts to obtain funding to put water down Rt. 39, President Blankenship noted that the
public hearing concerning Rt. 39 was scheduled for this evening and would be the appropriate time
to express their position. Ms. Baker conveyed they realize this and plan to attend the public meeting,
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but wanted to come before the Commission to bring the City’s position and its plan concerning this
matier due to the fact it was to late to be placed on the commissions agenda after their council and
voted to proceed. Mr. Tucker did convey that he delivered a letter setting forth the City’s position
for the public hearing scheduled this evening. He stated in January 2001 the City entered into a letter
of intent with the other public service districts and the Commission relating to the area in question.
Due to the City’s work with the Regional Water Plant to get the source in place first, the City did not
pursue this area until recently. He noted the Plant is under construction. The City received a letter
from Mr. Deering who is Chair of the Gauley River Public Service District in March 27, 2003
indicating if it was the City’s intent to go forward with this project on Rt. 39 that he (Mr. Deering)
would support it. At the next council meeting the City agreed to pursue the project. The engineers
are in the process of amending their preliminary engineering report, Mr. Tucker is pursuing the fegal
aspects and the City is actively pursuing this project. Mr. Tucker conveyed it makes economic sense
for the City to pursue the project. If Gauley River PSD pursues the project, the water will need to be
purchased through the City of Summersville, there will be additional costs for operation of
maintenance, additional personnel put on board there and all of that drives the cost of the water up.
He noted if there is any further delay, the City intends to pursue the project on its own. It is the City’s
position they are at least a year ahead in the planning phase and that they can deliver the water
quicker and cheaper to the residents of Rt. 39. Mr. Shutt gave a brief overview of the history of
regional water plant and the City of Summersville involvement. He conveyed that in 1997 the City
of Summersville had requested of them to look at Rt. 39. In 1998 the City filed an application with
the West Virginia Infrastructure and Job Development Council. During this time frame Wilderness
PSD filed an application for the Nicholas Road Hominy Falls area and Nettie Leivasy PSD filed an
application for a minor upgrade to its plant and the City of Summersville was charged with the duty
to review outlying areas in terms of interconnections. The Infrastructure Council gave its approval
for all to proceed. Based upon further developments, the City of Summersville is now in the position
to resubmit its preliminary engineering report sometime in June and is hopeful to hear something
back from the Infrastructure Council when they meet in August. In turn this frees up the City to
pursue fimding entities. The City of Summersvilie is hopeful to obtain the support of Gauley River
PSD and for the County Commission to reaffirm its support. Commissioner Myers inquired if the
water expansion would increase the rates for the residents of Summersville and outlying areas to be
served, Mr, Shutt conveyed a rate increase has been already approved for January 2004 and another
increase in August 2004 has been approved as well. He noted both rate increases deal with the debt
of regional plant itself. Discussion turned to Glade Creek Phase II of the City’s project to do water
line extensions to Phillips Run , a section of Armstrong Rd., Glade Creek, Lower Glade Creek,
Maria Estates, Silo Road, Old 15 Muddiety, Hookersville, and Spruce Run. It was noted the reason
Glade Creek Phase was placed ahead of the Rt. 39 project was due to questions if CAEZ funding
would apply to the area. President Blankenship conveyed he would appreciate should the City of
Summersville entertain any future water extensions outside of its corporate limits in a public meeting
forum, to notify the Commission 5o it may attend and offer input. President Blankenship thanked
everyone for their input and conveyed whatever transpires at tonight's public hearing, that all entities
- will support the moving forward of this project,

Appearing before the Commission - Greg Boso representing the Nicholas County Firemens
Association

Mr. Boso appeared on behalf of the Firemens Association and to follow up with some questions as
a result of the round table discussion held concerning the office of emergency services. Mr. Boso
noted the recent budget was published and they did not see anything for the fire departments.
President Blankenship explained in dealing with outside entities, the Commission waits until the end
of the fiscal year to see what the carry over is and then after that time addresses other entities. In
regard to the round table discussion, Mr. Boso conveyed they were very pleased that Roger Beverage
took upon himself to get some ideas on how to improve emergency response services in Nicholas
County. Mr. Bosc conveyed the fire departrnents have some questions they have been passing back
and forth and have not received any clear response. President Blankenship informed Mr. Boso of
certain steps taken by the Commission to date. He conveyed the Commission is putting a third
station in the dispatch center, we have advertised and taking applications for another dispatcher and
an assistant to the director of the office of emergency services, the Commission has been in contact
with Steve Davis conceming property behind the MeClung Annex in order 10 upgrade our generator
source and storage building 1o house same, also at the LEPC meeting beld on May 6 a five person
committee was formed to address the highlights on the recommendations noted in Mr. Beverage's
report, Mr. Boso eluded to an executive session held April 16, 2003 before the decision was made
in advertising the positions as noted above and inquired if the purpose of the executive session was
to discuss the assistant directors position, President Blankenship noted it was a personnel matter that
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was related to the director. Mr. Boso conveyed if the Commission is taking affirmation action to
review the Directors performance during the ice storm and over the past year. President Blankenship
stated the Commission looked at the work load of the office of emergency services and other duties
upon him and came to the conclusion an assistant was needed. Mr. Boso noted several letters seeking
the removal of the Director for a variety of reasons and asked if the commyssion is dealing with that
issue. During the executive session with the employee, President Blankenship conveyed several
issues were discussed at length, and the Commission felt a change was needed, hence advertising
for an assistant. He went on to say the Commission made this decision not because they felt the
Director did a bad job during the storm, but that it was one instance where the work was too much
for one person. Commissioner Myers conveyed he was in favor of splitting the job of E9-1-1
Director and Director of Emergency Services because one person could not effectively do both and
he is still of that opinion, Even though the Commission did not agree to that Commissioner Myers
felt confident if the right person was hired as an assistant, the county will comne out of this stronger
and have good guidelines that everyone can understand and will be able to function beter.
Commissioner O’Dell conveyed regardless of what anyone says, our current director has a vast
knowledge of this office and with his help the assistant coming in could possible be a director in a
short period of time. Mr. Boso conveyed that at the close of the round table he spoke with two
dispatchers who attended and inquired if they had been informed of the fire department protocol
adopted a few months back and they conveyed to him they were unaware of this. Mr. Boso noted this
instance was a breakdown in management and that the fire departments should not have to go to
dispatch to convey procedures which have been acted upon and approved. County addressing was
also touched upon and it was a reasonable expectation it should have been completed by now. The
Commission touched upon the fact thiat all rural areas havé been address and turned over to the main
postal office in Charleston. It was noted everyone’s frustration because the postal service has not
performed as was promised in past meetings with its representative. In closing, Mr. Boso conveyed
this issue has been discussed since 1998 and concemns and instances have been expressed and in
going back to the ice storm he stated the firefighters started at 9:30 on the Sunday morning and when
they called the center at 8:00 that evening it was conveyed the Director had went home at 5:00 pam.,
and several firefighters were irritated. President Blankenship conveyed to Mr. Boso that he had better
check his sources again because at 10:30 a.m., he was notified and was out by 11:00 am., and never
went home until sometime Monday evening. Mr. Boso conveyed the firefighting community has no
confidence in the Directors abilities and managerial skills and had hoped to see support from the
commission. He conveyed as a citizen of the county he is holding this commission accountable, Jjust
like the commission should be holding the director accountable.

Upon motion moved by Commissioner O’Dell and seconded by Commissioner Myers, with motion
passing unanimously, the Commission based upon Petition received from residents of Autum View
Lane in Craigsville, so moved to change the road name to Martin Lane.

President Blankenship noted three contractors were contacted to place a bid on some concrete work
at the animal shelter, Bailes Construction, Hager Construction and Nicholas Welding & Supply. Two
bids were received - Hager Construction at $11,400 and Nicholas Welding at $10,500. Upon
motion moved by President Blankenship and seconded by Commissioner Myers, with motion
passing unanimously, the Commission awarded the bid to Nicholas Welding.

Upon motion moved by Commissioner O"Dell and seconded by Commissioner Myers, with motion
passing unanimously, the Commission appointed Paul Humphreys to the Board of Directors of the
Craigsville Public Service District. Mr. Hurnphreys will {ill the unexpired term of Carroll Stalnaker
who resigned his position and his term will expire October 3, 2007. Order attached

Upon motion moved by Commissioner Myers and seconded by Commissioner O'Dell, with motion
passing unanimously, the Commission agreed to pay overtime worked by Judy Painter before she
passed away and the amount owed to her estate is $2,013.15. President Blankenship noted for the
record her time sheets reflect hours worked.

Upon motion moved by Commission O'Dell and seconded by Commissicner Myers, with motion
passing unanimously, the Commission entered a2 Resolution authorizing a Local Economic
Development Assistance Grant Program Contract with the West Virginia Development Office on
behalf of the Wildemess Volunteer Fire Department, Inc., to pay a portion of the cost associated with
the purchase of a new fire engine. Resohtion attached

Upon motion moved by Commission O’Dell and seconded by Commissioner Myers, with motion
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passing unanimously, the Commission authorized President Blankenship to execute a Resolution
authorizing an application through the West Virginia Division of Natural Resources for a matching
fund grant for litter control. Resolution attached

Upon motion moved by Commissioner O’Dell and seconded by Commissioner Myers, with motion
passing unanimously, it was agreed to by the Commission to arrange for a dumpster to be placed at
the animal shelter.

Upon motion moved by President Blankenship and seconded by Commissioner Myers, with motion
passing unanimously, the Commission recessed its meeting until 7:00 p.m. that evening for a public

 hearing concerning Gauley River boundary expansion for Rt. 39.

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers with motion
passing unanimously, the Commission reconvened in regular session.

It is being noted for the record that this public hearing was duly advertised as a Class 1 legal notice
and duly posted as required by statute, to the propesed boundary change of the Gauley River Public
Service District, in include certain areas around West Virginia Route 39.

The Artendance Record is herein attached to become an ‘official part of this record.

President Blankenship informed those present that the Commission was approached by Gauley River
Public Service District to expand its boundaries from Jerrys Fork to the city limits at which time the
Commission entered an Order to conduct this hearing. The Nicholas County Commission opened

the hearing to public comment and highlights from the meeting is as follows

. Resident Straum Brown presented petitions in the range of 512 residents conveying that the
people living between Jerry Fork and the City Limits of Summersville ajong and adjacent to
State Rt. 39 with communities to include White Water, Gilboa, Zela, and Enon, petition the
Nicholas County Commission to permit Gauley River Public Service District to provide
water service to these areas, Petitions are herein attached to be made apart of this proceeding.

. Mr. Russell Deering, Chair, Gauley River PSD conveyed he would like to see the people
have a voice, to belong within a public service district and be able to attend meetings. With
the City of Summersville’s Phase I Plan underway to take water to up Rt. 19 North, and
noting Gauley River is in the process of putting water up to Jerry’s Fork, he believed his
district could provide service to the residents along Rt. 39 quicker. Also, he would not be in
competition with the City of Summersville for Small Cities Biock Grant funding. Mr.
Deering conveyed he was dependent upon the City of Summersville’s regional water plant
as a backup water source.

» City of Summersville Mayor Stanley Adkins conveyed that the City broke ground for its
regional water plant January 2003. Upon completion, the water plant wilt sell the water 10
any public service district that may be in need. Prior to this time it would have made no
difference in placing the pipeline down Rt 39 because there was no water o give He
conveyed it was immaterial who provides water to the residents, it is a matter of who can get
it there the cheapest to the people and quickest. The City has already filed an Infrastructure
application and the City will continue on with its plans for Rt. 39 either way.

. Jack Stafford with Stafford Consultants, Inc., representing the City of Summersville
conveyed a preliminary study in 1998 was approved for this area by the Infrastructure
Council and his firm will resubmit an update study fo them by next month (June) as they
begin seeking grant funding for this project. They have been instructed by the City to
aggressively pursue Rt. 39 and feel they are in a better position and ahead in the process to
provide service to the area ahead of Gauley River PSD.

. Commissioner Myers inquired since the City of Summersville has already started would
there not be a duplication in effort and a common expense from both the PSD and the City.
Mayor Adkins conveyed that some of the items accornplished by their engineer couid
possibly be used by Gauley River PSD, they would be happy to let them have it and made
it clear they are not fighting with the District. -

. Gregory A. Tucker, Counsel for the City of Summersville provided a letter dated May 6,
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2003 setting forth reasons why it would be inappropriate for the county to extend the
boundaries of the Gauley River PSD, a copy which is attached to be made apart of this
proceeding. Mr. Tucker noted it would be a terrible duplication of effort in areas of
engineering and accounting work 10 allow both the City and District to continue on, and in
knowing the City will be applying for their funding in June. In knowing the City is ready to
move forward with this project, and the paperwark involved in projects such as this, Mr.
Tucker conveyed he believed the City can provide the water the quickest.

e David Foster, Utility Inspector, Engineering Division of the State of West Virginia Public
Service Commission conveyed the issue this evening is a boundary expansion and that the
Public Service Commission will not be able to render its opinion until they have something
before them. Mr. Foster stated both the City and Gauley River PSD are well managed and
operated utilities capable of providing good service to the residents of Rt. 39, In his opinion,
the main goal is which one can provide this service the soonest. Regardless of which utitity
has these customers, the water will be provided by the new regional water plant. He believed
the competition between the PSD and City has been good for the residents. In his opinion,
if Gauley River PSD is not enlarged, the district will cease its efforts to serve the area
residents. As a result, a major incentive for the City would be removed to work as hard as
what they have been for this area. If the District’s boundary is enlarged and the City is the
first 1o secure the funding, there would be nothing to prevent the City from bandling the
project. Mayor Adkins disagreed with Mr. Foster by him giving the impression that the City
became involved with Rt. 39 because Gauley River PSD initiated an interest. This area was
included in the City’s regional plan but could not be acted upon until the water plant became
a reality.

¢ Alice King representing Region 4 Planning and Development Office conveyed it made no
difference to Region 4 on how the parties wanted to proceed, but stressed she believed if a
united front was not displayed, it would send mixed signals to the funding agencies in a2
negative manner.

. It was agreed by both the City of Summersville and Gauley River Public Service District
there is specific funding agencies from which to draw upon, that the resources of these
agencies are in great competition with counties and municipalities throughout the State and
that each project is looked upon in its own merit,

. It was the consensus of the majority of residents who spoke out at this proceeding to give
Gauley River Public Service District the opportunity to provide service to their area.

At the close of the meeting the Commission thanked everyone for corning out and for their input.
On motion moved by President Blankenship and seconded by Commissioner O Dell, the Nicholas
County Commission approved the Petition to expand the boundaries of the Gauley River Public
Service District and submit it to the Public Service Commission for its approval, When President
Blankenship called for any questions on the motion, Commissioner Myers asked Mr. Foster to agree
with a staternent made in his letter directed to Edward L. Shutt, P.E., with Stafford Consultants, Inc.,
dated May 6, 2003 that if the District’s boundary is enlarged and the City is first to secure funding
and apply to the Commission for the Certificate of Needs and Necessity, there is nothing to prevent
the Commission from allowing the City to serve this area, Mr. Foster stated for the record at least
six people within the Public Service Commission to include two directors and two engineers
reviewed his letter and concurred ‘with the statement before the letter went out. With that said -
motion passed unanimously.

It is being reflected for the minutes that an Order will be prepared.
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Being no further business to come before the Commission, the Commission hereby adjourned until

May 21, 2003. m‘q /3 DM/W

Tom
rrf‘(f Dell, CommYssioner

M //3’ /%/@m//

vers, Co Sipner
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

1 do solemnly swear that 1 will support the Constitution of the United States and the Constitution
of the State of West Virginia, and that I will faithfully discharge the duties of the office as a board
mermber of the Craigsville Public Service District 1o the best of my skill and judgment SO HELP
ME GOD.

Signature of Affiant

Subscribed and sworn to before me in said County and State this 74 day of _{ iods ‘IQ er s
MO
L )éda /@eﬁ . >VZMAJQ:€\
NotaryPhblic
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1, WANDA G, HENDRICKSON, do hereby certify
that this is a frue copy from the records.,

Teste: WANDA G. HENDRICKSON, Cler]
Nicholzs County Cler] )
Date /d/M
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that 1 will support the Constitution of the United States and the Constitution
of the State of West Virginia, and that I will faithfully discharge the duties of the office as a board
member of the Craigsville Public Service District to the best of my skill and judgment SO HELP
ME GOD.

Signature of Affiant

Subscribed and swom to before me in said County and State this/g‘ /4 éiay ofAZLd#_\,

vy LY W ey

OFFICIALSRAL
NOTARY puaLin p
ETATE OF WEST viRaINA
D. G. McMILLION

My Commission Expires: f ~/ C - 00 7(

&) P.o. ﬁxss
¥’ Wy 28asy
My Comiesion Expires Augunr 16, 2004

1, WANDA G. HENDRICKSON, do hereby certity
that this is & true copy from the records.
Teste: WANDA G. HENDRICKSON, Clefk °
Nic Clark,
Date 2.2 By, o, —
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that I will support the Constitution of the United States and the Constitution
of the State of West Virginia, and that I will faithfully discharge the duties of the office as Board
Member to the Craigsville Public Service District 1o the best of my skill and Jjudgment SO HELP
ME GOD.

C N s

Signature of Affiant ’

Subscribed and sworn to before me in said County and State this /2 “Hay of Qéjmz: ,
L9258, _

OFFICIAL SEAL
NOTARY PUSLIC
STATE OF WEST ViRGINA

SHIRLEY /Méq
e so?\;zL;REK : ’CZ?AUM
Ricood!, W' 26261 Notary Pubiid

My Lammizsics Expires, Docomber =, 1998

e

My Commission Expires: /7 - 28- 98

mex IS 44

1, WANDA &, HENDRICKSON, do hareby certfy

s & trge copy from the records.
m{g‘:&f&mm G, HENDRICKSON, Clerk

Nichojas Sounty

Dete. 22/ By "
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RULES OF PROCEDURE

CRAIGSVILLE PUBLIC SERVICE DISTRICT

ARTICLE ]

NAME AND PLACE QF BUSINESS

Section 1. Name: CRAIGSVILLE PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 18740
Webster Road, Craigsville, Nicholas and Webster Counties, West Virginia.

Seétion 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Craigsville Public Service District, and in the center "seal” as

follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall ead
on the following June 30.

ARTICLE I
PURPOSE

_ “This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH757127.1
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ARTICLE I

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shall

be those persons appointed by The County Commission of Nicholas and Webster Counties,
West Virginia, or otherwise appointed pursuant to the Act, who shall serve for such terms
as may be specified in the order of the County Commission or otherwise.

LN

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service

Board. ‘

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the second Wednesday of each month, at such place and
hour as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by 2 quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and If a quorum is not present, those present may
adjourn the mieeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news medija (except in the event of an emergency

requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of both Webster and Nicholas County Courthouse and
at the front door or bulletin board of the place fixed for regular meetings of the
Public Service Board of the date, time and place fixed and entered of record by
the Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of both Webster and
Nicholas County Courthouse and at the front door or bulletin board of the place
fixed for the regular meetings of the Public Service Board not less than
72 hours before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. If the
special meeting is cancelled, a notice of such canceliation shall be posted at the
same locations as soon as feasible after such cancellation has been determined.

ARTICLE V

QFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.
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Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacarncies shall serve until the following January meeting of the Board when their successors

shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shali execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient (o be
executed by or on behalf of the Board when and if directed by the members of the Board.

section2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure

or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shail
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary
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or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

' ~  These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
staternent of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 8th day of June, 2005.

LA e Lo

‘SRDEN D. BAYLESS///%SARD CHAIRMAN

Pl bl

GARY W ROBINSON -~ GENERAL MANAGER

“LTABY FPRST - SECRETARY

03/31/05
£95340.00001
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AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WEBSTER, 10 win

I, Thomas C. Clark, a publisher of the Webster Echo, a weekiy newspaper published
in the Town of Webster Springs, County of Webster, State of West Virginia, and the general circulation
in that area, the said Webster Echo being a newspaper of opposite politics of the Webster Republican being
duly sworn, do hereby depose and say that the hereto anmexed - Notice Of Filing

was duly published in the said paper for one consecutive week commencing
August 18th, 2004 and August 18th, 2004

and I do further depose and say that the said Notice

contain$ 1764 words and that the publisher’s fee was therefore $185.272

Given under my hand that 18th day of August 2004
Taken, sworn to and subscribed before me in the state and county

aforesaid this 18th day of Aug

A obopo@_ Y

Notary Public

My commission expires QJ;}[[]{) £ Z ; ZCD&
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MICHELLE L. HCLM!C:!@ §
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Attorney

Code 59-3-4

Ex5ren Ottctior a, pgg §
IR R Em,p;a:




PFUBLIC SERVICE COMMISSION . .
‘ OF WEST VIRGINIA = e
CHARLESTON ' [
‘Entered by thc PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the Clty of Char!eston on
the 4th day of A!.lgus! 2004,

| Lo
CASE NO. 04-1240-PSD-CN

CRAIGEVILLE PUBLIC SERVICE DISTRICT ~° = = K - L
Applicalion for'a Certificate of Convenience and Necessity .
to upgrade and improve its sewer collection system to serve
approximately 950 customers in the Craigsville and Camden-
on-Gauley areas of Nicholas County and Websier County.” - - -, : . =
! ROoTicE QF FEI..!NG '7 s .
f : . e E - b
WHEREAS, an lAugust 4. 2004, Craigsvilie Public <%vervz{:c District Med an applicatmn duly veris
fied, for a Certificate of Convenience and Necessity to upgrade and improve its sewer collection sysiem
to serve approximately 950 customers in the Craigsvilie.and Camden-on-Cauley areas of Nicholas
County and Webster County. The application Is on fle with and available for pibtic inspection at the : rS
Pubtic Semcc Cumm:ssmn, 201 Bruoks Street, in Chatleston, West Vlrgmla

WHEREAS Lhe Craigsville Public Service District {District} estlmaics that construction wm cost
approximatety $2,509,000.00. It is proposed that the project will bé funded with an Infrastructure and
Jobs Development Council JDC) loan of $1,009,000.00 and Small Citles Block Grant {SCBG) of

$1,500,000.00. . " ] L o - L e
WHEREAS thc u;llity ‘anticipates chiarging the following mgt'ef rates for S.te.z cn,lsi:d;r;e_rs: -

. . : - k)

First 3,600 gatlons used per month ;. $8.77 per 1,000 gallons :
Next 3,000 gallorss used pér mionh: + $6.99 per 1,000 galions :
Next 4,000 galjons used per month $5.28 per 1,000 gatlons. ¥

: +

+ Al over }0.00([ gallons uscd per mienth. . 2l.oo 32,65 pe 1,000 gai!ons

Al waslewmer from the N]chulas County Salld Waste Authomy will be treated at the same rate as
a comumerclal customer through-th declimng block siructurc as hated above p!us a surcharge ol’
$5 76 per 1 DGG B lons . :

All wastcwatcr l’rom the Town ol’ Camden-un Gaule_v w:ll be treatcd af. thc apprpvcd rate of $2 74

perleoo,gallons L e T
© MINIMUM MOLTHL\’ BiLL ot [

Ne bill wiit be dendered for less than $26 3: per momh which is the cqu:vaicnt ui'
usage with a §/8 1rich meter.

RETURNED CHECK CHARGE .
. A service chargc eqital to the actua.l bank fee assnssed tu the Dlstrzci of 2 maximum of $15.00 wtll.
be impesed ‘upon afy customer whosc check for pa,yment of charges iz returned hy their bank due m
insulficient. {unds . t i

DELA‘:’ED PAYIMENT PENALTY
. The above tarifl i isnét. Onall accounts not paid in fulf when due, ten percent’ (10%] will be addr.d
to the net current amount wnipaid, This delayed. payment penalty is not. interest and is,lo be collected
only once for cach bill where it is appropriate, ., . = S, .
H b AR A S - -
TAP FRE fome e e =
The following «ihazgc is to be-made whenevcr the u::hs Insealls a new ta;} to 3erve an, applacant,

A tap [ee of $200.00 wxl! be charged ta customcrs appiymg rm- senuce nutslde 9{ a certlﬁca&e.
proceeding before the Comrmsswn for each new tap to thci system . v o
"

f

. i T
lNCREMEN‘lAé, LEAK ADJUSTMENT P
$0.52 per 1,000 gallons is to be used when the bill refiects” unusual consumption which can be

attributed to eligablc leakage on customer's side of the meter. 'I‘hxs vate shail be applied- te ali such

consumption. . ,

It
®
1 H

1
i

These rates Jprcsem the following project-relaled increases: -

i (5) INCREASE . |} DECREASE . : :
Residential $2.82 12% ) ' . d
Commereial | $2.82 R T T L N - .
- Industrial ! $2.82 . oo e T N12% L ;
_ Resale , $2.82 L
i Other . $2 82 ’ : [

The proposed lmcﬂ:ased rates and charges wifl pmduce apprnxxma{ely $5§ 90[) a0 ammally in.
aédltlanal reveﬂuc,! an increase of 12%.

The increases shown are based on averages of ali customers in the ind!cated class. Indivigual
customers may rede:ve increases that are greater or less than average, Furthermors, the requested
rates and charges are only a progosat and are Sl.lbjtcl to change (mcrcascs or dccreascs] by the Pubi‘c

+ Service Cnmmlssnbn in its review of thls filing, - N

Pursu.mt to §24-2-11, West V;rglma Code, IT IS ORDERED that thc Craigsville Public Semce
District give notice al the filing of said appiication, by publishing a copy of this order once in a newspa-
per duly gualified By the Secretary of State, published and of general circulation in Nicholas County
and Webster Cnumy, making due return to this Commission of proper certification of publication im-
mediately after pubiication. Anycne desiring to protest or intervene should file & written protest or
notice of interventidn within 30 days following the date of this pub]xcanun unless otherwise modified by
Commission order. ! Failure to timely protest or intervene can alfect yaur r;ght to protest aspects of this
certificate case, including any associated rate increases or to participate in future proceedings. Al
prolests or requests to intervene should briefly state the feason for the profest or intervention. Re-
guests 1o intervene must compiy with the Commission’s rules on intervention set forth in the
Commission’s. Rules of Practice and Procedure.. All protests and interventions should be acldwssrd t
Sandra Sqmrc, Exécuhve Secrctar}', P.D, Box 81'.2 Char]cston, Wcst Vlrgmia 25323 o

1718 FURTHER ORDERED that il no pmtests ase, recewed wzthin sald tharty {30) day period, the
Commission may walve fsrmal hearing and grant the appixcanon based on the evidence suhmmed

with said appltcatmn and its review thereof. , # .
FOR THE COMMIBSION:

: i Sandra Squire

i - Executive Secretary
: : 5 R-17-1t~




The NiChOlaS Chroni(ﬂe a division of Nicholas County Publishing Company Inc.

1, Raymond W. Corbin, News Editor of The Nicholas
Chronicle, a weekly neWspaper published at Summersville
in the County of Nicholas, and the State of West
- Virginia, do certify that the hereto attached

Legal Advertisement - Gregory A. Tucker, 719 Main
Street, Summersville, WV 26651; NOTICE OF FILING,

CRAIGSVILLE PUBLIC SERVICE DISTRICT APPLICATION TOQ

UPGRADE AND IMPROVE SEWER COLLECTION SYSTEM; CASE

NUMBER 04-1240-PSD-CN appeared in said newspaper for 1

week, on the 19th day of August, 2004.

Given under my hand this 19th day of August, 2004.

By 7QU%WMMJ ﬂM“ @®l€4é , News Editor.

Fee for publication:

1,139 words @ $.11 per word, for a total cost of
$125.29.

The foregoing instrument was acknowledged before me

this the 19th day of August, 2004.

(%/m/ﬂd SN

Notary Publig

My commission expires March 10, 2012.

P.O. Box 503 B Summersville WV 26651 B (304)872-2251
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PUBLIC SERVICE COMMISSION R

© OF WESTVIRGINIA, © < *= © :

Entered by the PUBLIC. SERVICE COMMISSION OF WEST; VIRGINIA in the Clty of
Charleston on the 4th day of August, 2004, - ' e

N v

CASE NO. 04-1240-PSD-CN R o Co

CRAIGSVILLE PUBLIC SERVICE DISTRICT . T
Appiication; for a,Certificate of Corivenience and Necessity -
{0 upgrade and improve its sewer callection System to serve
approximately 950 customers In the Craigsville and Camde
on-Gauley areas of Nicholas County and Webster Count

. e sl f NOTICE OF FILING - - 0 -0l i e 0
WHEREAS, on August 4, 2004, Craigsville Public Serviee Distitot filed an application, duly
verifled, for & Certilicaté of Convenjence and Necessity to upgrade and dmprove Its sewer
collection system to'serve approximately 950 customers in the Craigsville and Camden-on-
Gauley areas of Nicholas 'County. and Webster County. The application is on file with and
avallable for public inspection at the Public Service Comimisston,: 201" Brooks: Streét, in

Charlestoh, West Virginia, = oo ot LT RS R, :

. WHEREAS, the Craigsville Public Service Distriot (Distiict} estimates that construction
will cost approximately $2,609,000,00. It is proposed that the project will be funded with an
Infrastructure and Jobs Devélopment Councll IJDC}oan 6f $1,009.000.00 and Small Cltles
Block Grant (SCBG) of 81,500,000,00. » .75, 70 R R T ST
i WHEREAS, the utiiity anticipates charging the followlng meter rates for its customers;,

- Flrst3.000 galions used per month' 7 $8.77 per 1,000 gallon:
Next3.000 gallons used per.month . " $6.99 per. 1,000 gallon
Next4,000 gallons used per month " 85.28 per'1,000 gallons
All over10,000 galions nsed per month $2.65pet. 1,000 gallon ;
Al wastewater from the Nicholas County Solid Wasté Authority will be treated at the satne

mate as a coruneréfal customer through the declining block strughi as listed above, plus
a surcharge of $5.76 per 1,000 gallons,. * "V B0 ; WRANIITIT 2R
- Al wastewater from the Town of Camden-on-

. of §2.74 per 1,000 gallons, .. ‘ ‘
©" MINIMUM MONTHLY BILL ™ S U
-No BHl will be rendered for less than $26.31 per month, which is the equivalent of 3,000
gallons of usage with a 5/8 inch’ meter, o e I o
RETURNED CHECK CHARGE | B R S
A service charge equal t6 the actual bank fee assessed to the District o a maximum of
. $15.00 will be imposed upon any customer whose check for payment of charges Is returned
by their bank due téinsufficient funds. ‘ ) . S :
DELAYED PAYMENT PENALTY o

‘

The above tariff is net. On all accounts not paid In full when dué, ten percent (10%) will .
be added to the net current amount unpaid. This delayed payment penalty is notinterestand
is ta be coliected only once for each bill where it is appropriate. T

The following clidrge is to be made whenever the uttlity installs a new tap to serve an
applicant. ~ } R L
" Atapfee of $200.00 willbe charged to customers applying for service outside of a certificate
praceeding before the Commission for each new tap to the systeny - Ce -

INCREMENTAL LEAK ADJUSTMENT . L

$0.52 per 1,000 gallons is fo be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on custorer's side of the meter, This rate shall be applied
to all such consumption - : . . it :

These rates represent the following project-related increaseg: - - Ve A

| [BENCREASE - (M)INCREASE < : S

o

'

Residential = $2.82 1234
Commercial $2.82- 12%
Industrial . $2.82 12%
Resale 52.82 12%
Other - $2.82 129 ;

The propoesed increased rates and charges will produce approximately $51,900.00
annually in additlonal revenue, an increase of 12%, - LT L
Thie increases shown are based on averages of all custamers in the indicated clags.
‘Individual customner's may recetve increases that are greater or less than average, Further-
mmore, the requested rates and charges are only a proposal and-are subject to change’
" lincreases or decreases) by the Public Service Commission in its review of ihis fiing. . .
Pursuant to §24-2-11, West Virginta Code,' IT IS ORDERED ‘that the Craigsville Public
Service District give riotice of the filing of safd application; Ly publishing a copy of this order .
once In a newspaper duly qualifled by the Secretary of State, published and of general
circulation in Nicholas and Webster County, making due retum to this Comrnission of proper
certification of, publication immediately after publication. Anyone desiring to protest or
Intervene should file a written protest or notice of intervention within 30 days following the
.date of this publication unless.otherwise modified by Comunission order, Faflure to timely
© protest or intervene can affect your right to protest aspects of this certificate case; including
any assoeclated rate increases. or to participate [n future proceedings. All protests or requests |
to intervene should briefly state the reason for the protest or intervention. Reguests to
Intervene must comply with the Commission's rules tn intervention’ set forth in the
Conunission's Rules of Practice and Procedure. Al protests and Interventions should be
addressed to Sandra Squire, Executive Seeretary, P. 0. Box 812, Charleston, West Virginia
25323, A N S
IT IS FURTHER ORDERED that #f no protests are received within said thirty (30} day
period, the Comumission may watve formai hearing and grant the application based on the
evidence submitied with sald appliéation and its review thereof, - s B
" FOR THE COMMISSION: . . g s
Sandra Squ ) ) : o .
Executive Sceretary - -

: . . . -




THE REGULAR MONTHLY BOARD MEETING OF THE CRAIGSVILLE
PUBLIC SERVICE DISTRICT WAS HELD ON JANUARY 12, 2005, AT 1:00 P.M.
AT THE DISTRICT’S MAIN OFFICE IN CRAIGSVILLE. THOSE IN
ATTENDANCE WERE ARDEN BAYLESS, BOARD CHAIRMAN; ALICE CUTLIP
AND PAUL HUMPHREYS, BOARD MEMBERS; BUD GIVEN, MIKE CUTLIP,
GARY ROBINSON, AND LIBBY HURST, DISTRICT EMPLOYEES.

THE CHAIRMAN CALLED THE MEETING TO ORDER. MOTION WAS
MADE BY MR. BAYLESS TO APPROVE THE MINUTES OF THE PREVIOUS
MONTH’S MEETING, SECOND BY MR. HUMPHREYS. MR. BAYLESS MADE
MOTION TO PAY THE BILLS AS THE MONIES WOULD ALLOW, SECOND BY

MRS. CUTLIP.

THE ANNUAL ELECTIONS WERE HELD. MRS. CUTLIP NOMINATED
ARDEN BAYLESS AS BOARD CHAIRMAN, SECOND BY MR. HUMPHREYS.
MR. BAYLESS NOMINATED LIBBY HURST AS SECRETARY/TREASURER,
SECOND BY MRS. CUTLIP.

LIBBY STATED THAT SHE HAD SPOKEN TO ALICE KING AT REGION 4
AND THAT ALICE HAD SAID THAT THE LETTER HAD BEEN SENT
REQUESTING AN EARLY BIDDING FOR THE BELT FILTER PRESS BUT THAT
SHE HAD NOT HEARD ANYTHING YET. LIBBY ALSO STATED THAT THE
PERCENTAGES FOR THE WATER AND SEWER THAT HAD BEEN AGREED
UPON BACK IN MAY WERE TOO HIGH FOR THE WATER AND TOO LOW FOR
THE SEWER. SHE STATED THAT ACCORDING TO LAST MONTH’S BILLING
CHARGES, THE WATER WAS APPROXIMATELY 60% AND THE SEWER WAS
APPROXIMATELY 40%. MR. BAYLESS MADE MOTION THAT THE PAYROLL
AND EXPENDITURES BE SPLIT 60% WATER AND 40% SEWER, SECOND BY

MR. HUMPHREYS.

GARY STATED THAT THE POWER HAD BEEN HOOKED UP TO THE
NEW GARAGE AND NOW IT JUST NEEDED WIRED ON THE INSIDE. HE ALSO
STATED THAT THE STATE ROAD HAD UNCOVERED AND CLEANED OUT
THE CULVERT NEAR THE CRAIGSVILLE TANK.

MIKE STATED THAT THE WARM WEATHER THIS WINTER HAD
ALLOWED THEM TO CLEAN TWO DRYING BEDS THIS MONTH. HE ALSO
STATED THAT THE FLOW METER AT THE LANDFILL WAS NOW WORKING.

MR. BAYLESS MADE MOTION TO IMPLEMENT THE NEW SAFETY
PROGRAM THAT JACKIE BAILES HAD PRESENTED TO THE BOARD LAST
MONTH, SECOND BY MR. HUMPHREYS.

MR. BAYLESS MADE MOTION TO ADJOURN THE MEETING, SECOND
BY MRS. CUTLIP. THE MEETING WAS ADJOURNED AT 1:40 P.M.
RECEWED
MAY 17 2005

Reninn 4 Plresinn &,
v y




FINANCIAL STATEMENT

DECEMBER 2004
WATER SEWER
COLLECTIONS $67,973.46 $36,095.65
DISBURSEMENTS $62,617.40 $19,980.62

s %/é”
/705"






CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND RESOLUTION
AND SUPPLEMENTAL RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Craigsville
Public Service District, hereby certifies that the following is a true and correct excerpt of the
mimutes of a special meeting of the said Public Service Board:

Hokk ek dkk

The Public Service Board of Craigsville Public Service District met in special
session, pursuant to notice duly posted, on the 29th day of June, 2005, in Craigsville,
Nicholas County, West Virginia, at the hour of 1:00 p.m.

PRESENT:  Arden D. Bayless - Chairman and Member
Libby Hurst - Secretary/Treasurer
Alice M. Cutlip - Member

ABSENT: Paul Humphreys
Arden D. Bayless, Chairman, presided, and Libby Hurst acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business property before it. '

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES
OF CRAIGSVILLE PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY
THE DISTRICT OF NOT MORE THAN $1,272,440 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

22
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INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Mr. Bayless and seconded by Ms. Cutlip, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF CRAIGSVILLE
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
THE BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE BONDS TO THE WEST VIRGINIA
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Mr. Bayless and seconded by Ms. Cutlip, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

CH754018.1
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH754018.1




CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 11th day of July, 2005.
‘Sécrétary U
05/17/05
195340.00001
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WV MUNICIPAL BOND COMMISSION NEW _ISSUE REPORT FORM
8 Capitol Street

Suite 500 Date of Report: July 11, 2005
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)
ISSUE: _Craigsville Public Service District Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund)
ADDRESS:  Post Office Box 368, Craigsville, West Virginia 262035 COUNTY: Nicholas/Webster
Counties
PURPOSE OF ISSUE: New Money: _____ X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: July 11, 2005 CLOSING DATE: July 11, 2005
ISSUE AMOUNT: _$1,272.440 RATE: 0%
1ST DEBT SERVICE DUE: _ June 1, 2007 IST PRINCIPAL DUE: June 1, 2007
1ST DEBT SERVICE AMOUNT: $ 8.316.61 PAYING AGENT: Municipal Bond Commission
BOND UNDERWRITERS
COUNSEL:; Steptoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC
Contact Person: John Stump, Esquire Contact Person: Samme L. Gee, Esq.
Phone: 304.353.8196¢ Phone: _ 304.340.1318
CLOSING BANK:_Branch Banking and Trust Company ESCROW TRUSTEE:
Contact Person: __ Della Clemens Contact Person:
Phone: 304.872.3131 Phone: __
KNOWLEDGEABLE ISSUER CONTACT OTHER: WYV Infrastructure & Jobs Development
Contact Person: Arden D. Bavless Council .
Position: Chairman Contact Person: _Katv Mallory. P.E.
Phone: _ 304.742.5280 Function: Executive Secretary
Phone; 304.558.4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other: R
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check ~ To Issuer b
IGT To Cons. Invest. Fund  §
To Other: $

NOTES:___ The Series 2005 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the day
of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes. "

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

05017705
193340.00001
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

{West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Branch Banking and Trust Company, Summersville, West Virginia, hereby
accepts appointment as Depository Bank in connection with the Bond Resolution of
Craigsville Public Service District (the "Issuer") adopted June 29, 2005, and the
Supplemental Resolution of the Issuer adopted June 29, 2005 (collectively, the "Bond
Legislation"), authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), dated July 11, 2003, issued in the principal amount of
$1,272,440, and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 11th day of July, 2005.

BRANCH BANKING AND TRUST COMPANY

05/13/05
195340.00001
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Craigsville Public Service District
Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated
July 11, 2003, issued in the principal amount of $1,272,440 {(the "Bonds"), and agrees to
perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 11th day of July, 2005.

THE HUNTINGTON NATIONAL BANK

By: ﬁ ; Z?/W

Its: Authorized Ofﬁc;f S

05/17/05
195340.00001

CH754025.1
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar (the “Registrar™), hereby certifies that on the date hereof, the single, fully
registered Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of
Craigsville Public Service District (the “Issuer”), dated July 11, 2005, in the principal
amount of $1,272,440, numbered AR-1, was registered as to principal only, in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 11th day of July, 2005.

THE HUNTINGTON NATIONAL BANK

Its: Au;}.,@ﬁzed Officer™_

05/17105
195340.00001
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 11th day of July, 2005,
by and between CRAIGSVILLE PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHERFEAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,272,440 Sewer Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), dated July 11, 2005, in fully registered form (the "Bonds"), pursuant
to the Bond Resolution of the Issuer duly adopted June 29, 2005, and the Supplemental
Resolution of the Issuer duly adopted June 29, 2005 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out

27
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the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of interest on the Bonds from gross
income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Craigsville Public Service District
Post Office Box 368
Craigsville, West Virginia 26205
Attention: Chairman

CH754027.1 2



REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate, regxster
and deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CH754027.1 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrat’s Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written,

CRAIGSVILLE PUBLIC SERVICE DISTRICT

By:
Its: Chairman

THE HUNTINGTON NATIONAL BANK

/I) Z’fé;‘;”:‘;‘f‘” A

Iis: Autho ed Officef .

03/17/05
195340.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.

CH754027.1 5



SCHEDULE OF COMPENSATION

(Please see the attached)
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Private Financial Group
P.O.Box633 WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date July 11, 2005

Craigsville Public Service District
Account Number 6089001809

Craigsville Public Service District
Sewer Revenue Bonds, Series 2005 A
C/O John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

TOTAL AMOUNT $ 500.00
TOTAL DUE & 50000

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
* .. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633......... *

iF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035







Division of Water and Waste Management

ia B 414 Summers Street, 2™ Floor
i ; : ' Charleston, WV 25301
2 Telephone Number: (304) 558-4086

Fax Number: (304) 558-5905

West Virginia Department of Environmental Protection

Bob Wise Stephanie R. Timmermeyer

Govemnor Cabinet Secretary
June 25, 2004 o

Mr. Gary Robinson

Craigsville Public Service District JUL 07 2004

P.0O. Box 368

Craigsville, WV 26205

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit Modification WV0045730-B
Modification No. 2

Dear Mr. Robinson:

This letter serves as Modification No. 2 of your WV/NPDES Water Pollution Control
Permit No. WV 0045730 issued on the 25 day of January 2001..

After review and consideration of the information submitted on and with Permnit
Modification Application No. WV0045730-B, dated the 18% day of March 2004, the subject
permit is hereby modified to incorporate the following:

To upgrade an existing 294,000 gallons per day treatment plant
including:

1 Mechanical Bar Screen

One new 32 feet diameter Clarifier

Two 22 feet x 22 feet Sludge Holding Tanks

Sludge Press Building with a 1.0 meter Belt Press

A Sewer Line Extension on Bottle Plant Road including 2,144 feet
of 8 inch PVC pipe and 13 new manholes. This Sewer line will
serve 7 to 10 new customers.

The information submitted on and with Permit Modification Application No.
WV0045730-B, dated the 18" day of March 2004, along with the approvable plans and
specifications reviewed by the Construction Assistance Branch and Office of Environmental
Health Services Permit number 15,966 dated the 10 day of March 2004, are all hereby made
terms and conditions of this Permit with like effect as if all such permit modification application
information was set forth herein.

West Virginia Departinent “Promoting a healthy environment.”
of Environmental Protection :




Mr. Gary Robinson
Page 2
June 25, 2004

WASTEWATER TREATMENT PLANT UPGRADE AND SEWAGE COLLECTION
SYSTEM EXTENSION AND REHABILITATION TO BE CONSTRUCTED IN
ACCORDANCE WITH:

Plans, Specifications, and Reports: Craigsville Public Service District
Date Approvable: January 2004
Prepared by: Thrasher Engineering
Northgate Business Park
300 Association Drive
Charleston, WV 25311
Title Craigsville Public Service District

Small Cities Project Number 02SCBG0031X
WVIIC Project Number 96S-180

Contract nu:ﬁber 1 : Wastewater Treatment Plant Upgrade
Contract number 2: Bottle Plant Road Sewer Line Extension and Apache Drive Sewer
Rehabilitation

All other terms and conditions of the subject permit shall remain in effect and unchanged.

Sincerely,

Allyn G. Turner
Director

AGTw

CC:  Env. Inspector Supervisor, Southeast
Env. Inspector, Nicholas County
Kathy Emery, Construction Assistance
Thrasher Engineering > :
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CERTIFICATE OF PROPERTY INSURANCE

INSURED: CRAIGSVILLE PUBLIC SERVICE DISTRICT

P.0. BOX 368
CRAIGSVILLE, Wv 26205

CERTIFICATE NO: P 2769 - Jul 11, 2002

This certifies that the Additional Insured named above is insured for

fiprst party Property Coverages procured andsor administered by the West
virginia Board of Risk and Insurance Management (BRIM). The coverages
are provided through a combination of custom designed and conveptional

commercial insurance products.

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUEBJECT TO ALL OF THE
TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS CONTAINED IN THE POLICIES.

COVERAGE PERIOD: Jul 1, 2005 to Jul 1, 2006 12:081 a.m. Eastern Time

LIMIT OF LIABILITY: Stated values, for real and personal property,
which have been declared to and accepted by BRIM,

not to exceed the maximum coverage procured by BRIM.

THIS POLICY DOES NOT COVER DAMAGE FROM FLOOD.
FOR INFORMATION ABOUT FLOOD INSURANCE, CONTACLT THE
NATIONAL FLOOD INSURANCE PROGRAM OR YOUR INSURANCE

AGENT.

SPECIAL LIMITS: Each policy shall be governed by the special limits
of liability contained therein.

DEDUCTIBLE: The state of West Virginia has a 21,000,000.00
deductible on coverages it procures. The above
listed insured has a $2,500 deductible that is
applicable to each loss.

CLAIM REPCRTING: Claims should be reported to:
Ciaim Managep
West virginia Board of Risk & Insuranee Management
90 MacCorkle Avenue S.W.Suite 203
South Charleston, West virginia 253032

TSz V%«;&%‘

AUTHORIZED REPRESENTATIVE

BY: DATED: June 22, 2005

AGENT OF RECORD: HEWITT, MR. GARY R.
- GARY R. HEWITT INSURANCE AGENCY
P.0. BOX 592
RICHWOOD, Wv 26261



CERTIFICATE OF LIABILITY INSURANCE

ADDITYONAL INSURED: CRAIGSVILLE PUBLIC SERVICE DISTRICT
P.C. BOX 368
CRAYGSVILLE, WV 26205

CERTIFICATE NO: L 2769 - Jul 11, 2002

This certifies that the insured named above is an Additional Insured
for the Coverage indicated beleow under General Liability Policy

GL 5743286 and Automobile Policy CA 2713242 issued to the State of West
virginia by NATIONAL UNION FIRE INSURANCE CO. OF FPITTSBURGH, PA.

COVERAGE PERIOD: Jul i, 2005 to Jul 1, 2006 12:01 a.m. Eastern Time

COVERAGE AFFORDEDR: Comprehensive General Liability Insurance
Personal Injury Liability Insurance
Professional Liability Insurance
S$top Gap Liability Insurance
wrongful Aect Lisbility Coverage
Comprehensive Auto Liability Coverage
Auto Physical Damags Insurance
Garagekeepers Insuprance

LIMIT ©OF LIABILITY: £1,000,000 each occurencex and is SUBJECT T0O 22,500
: DEDUCTIBLE. =For all coaverages combined.
This limit is not increased if a c¢laim is insured
under more than one coverage or if claim is made
against more than one insured.

SPECIAL LIMITS: The auto physical damage limit is the actual cash
value of each veghicle subject to a deductible of $1,000.

CLAIM REPORTING: Claims should be reported to:
claim Managenr
West Virginia Boaprd of Risk & Insurance Management

90 MacCorkle Avenue $.W.Suite 203
sSouth charlestun, west Virginia 28303

Claims Made Prior Acts Date: July 11, 2002

THE XNSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
. TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS IN THE POLICIES. IT IS A
CONDITYON PRECEDENT OF COVERAGE UNDER THE POLICIES THAT THE ADDITIONAL
INSURED DOES NOT WAIVE ANY STATUTORY OR COMMON LAW IMMUNITY CONFERRED

Tt T

AUTHORIZED REPRESENTATIVE

BY: _ DATED: June 22, 2005

AGENT OF RECORD: HEWITT, MR. GARY R.
GARY R. HEWITT INSURANCE AGENCY

P.G. BOX ko2
RICHWOOD, WV 26261







CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: July 11, 2005

Re: Craigsville Public Service District Sewer Revenue Bonds, Series 2005 A (West

Virginia Infrastructure Fund)

DISBURSEMENTS TO CRAIGSVILLE PUBLIC SERVICE DISTRICT

1. Payor: West Virginia Infrastructure Fund
Source: Series 2005 A Bonds Proceeds
Amount: $25,809
Form: Wire Transfer :

Payee: Craigsville Public Service Dlstract
Bank: Branch Banking and Trust Company

Routing #: 051503394

Account #: 0005173873435

Contact: Della Clemens (304 872.313 E)

Account: Series 2005 A Bonds Construction Trust Fund

05/13/05
195340.06001

754G28.1
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WEST VIRGINIA DEVELOPMENT OFFICE Grant Number:
GRANT AWARD 03-659
CFDA Number: State Acct. No.:
14.228 87456-2003-0307-096-128
Fiscal Year: Program Name:
2003 SCBG
Grantee Name & Address:  |F.E.LN. Grant Period:
556-000-371 From: January 28, 2003
To:  January 28, 2006
Project Name: Wastewater System
Nicholas County Cormmissian
700 Main Street Grant1D: B8-02-DC-54-0001
Summersville, WV 26651
Project Number: 028CBGOO3IX

Project Descrintion

Shall do, perform and carry out, In a satisfactory and proper manner all dutles, tasks, and functions

necessary to make necessary upgrades and repalrs 1o the Craig

svlile Public Service District's wastewater

colleation and treatment system and to extend caflection lines to 14 new customers in Nicholas County.

Change Ordars

Number: Date: Purpose;

TERMS AND CONDITIONS ARE ON FILE {N THE
WEST VIRGINIA DEVELORMENT OFFICE AND
AVAILABLE FOR INSPECTION, A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO
TRANSMITTAL , PROCESSER
QN OR ABOUT
PAYMENT NUMBER

Submitted By: Mike Browning

TOTAL AMOUNT OF
THIS GRANT $750,000.00 [~

Authorized /{M M '
Slgnature: - .

\ f ‘ /
Title: Exasutive Director

Data: 47412003
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR

CHARLESTON 25305 F :ff‘ 5’

Bos Wiss
GOVERNOR July 30, 2003

The Honorable Thomas Blankenship
President

Nicholas County Commission

700 Main Street, Suite 1
Summersville, West Virginia 26651 .

Dear Cornmissioner Blankenship:

On January 28, 2003, the Nicholas County Commission received a commitment of
$1,500,000 in Small Cities Block Grant (SCBG) funds to make necessary upgrades and repairs to
the Craigsville Public Service District’'s wastewater collection and treatment system and to extend

callection fines to 14 new customars in Nicholas County.

The SCBG award was based upon your immediate need for funds. Therefore, only
$750,000 was made available from the FY2002 allocation, with a commitment to evaluate your

progress and provide the remaining funding from future alfocations.

Basad upon the Nicholas County Commission's ability to proceed with this worthwhile
project, | am committing the remaining $750,000 from the FY2003 Small Cities allocation. Your
existing SCBG contract will be amended to include the additional funds.

The West Virginia Development Office reserves the right to withdraw these funds if your
project does not proceed on schedule. These funds would be replaced with a letter of intent for

consideration from future allocations.

| am pleased to assist with these improvements for the citizens of Nicholas County.

-‘ Very truly yoyrs,
2L

Bob Wise
Governor

BW:irs



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 2ss08

BOB WISE January 28, 2003

GOVERNOR

The Hanorable Tom Blankenship
Prasident

Nicholas County Commission

- 700 Main Street, Suite 1
Summersville, West Virginia 26651

Dear Commissioner Rlankenship:

Thank you for your application to the Small Cities Block Grant Program. Your
request has been approved in the amount of $1,500,000. These funds will enable the
Nicholas County Commission to make necessary upgrades and repairs to the Craigsvilie
Public Service District's wastewater collection and treatment system and to extend
collection lines to 14 new customers In Nicholas County.

In order to effectively use the limited dollars available, | hereby commit $750,000
from our fiscal year 2002 allocation that will immediately be avallable to you. The remaining
$750,000 necessary fo complete the project will be evaluated and committed in the coming
year. | encourage you to expedite this project and reach its completion as quickly as
passible with this funding strategy in mind. .

Please contact Ms. Lisa Green of the West Virginia Development Office, at (304)
558-4010, to complete the necessary contract in order to proceed with your project.

The West Virginia Developmant Qffice reserves the right to withdraw these funds if
your project does not proceed on schedule. These funds would be replaced with a letter of
intent for consideration from future allocations.

| am pleased fo asslst with these improvements for the citizens of Nicholas County.

. Very tm%m.
/ Bob Wise (fi’ ,
Gaovernar

BW:igs






CRAIGSVILLE PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 1986 A

AMENDATORY BOND RESOLUTION
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

AMENDATORY RESOLUTION

RESOLUTION AMENDING A PRIOR RESOLUTION OF CRAIGSVILLE
PUBLIC SERVICE DISTRICT ENTITLED:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWAGE FACILITIES OF
CRAIGSVILLE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $800,0NnC TN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS AND NOT MORE THAN
$5,500,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM CONSTRUCTION NOTES SERIES 1983;
PROVIDING FCR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES, AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONLS AND XNOTES AND
ADOPTING OTHER PROVISIONS RELAYING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAIGSVILLE
PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITICNS

Section 1.0l. Authority for this  Resolution., This
Resolution (together with any resolution, order or resolutions
supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended {the "Act"), and other
applicable provisions of law.

Section 1.02., Findings. It is hereby found, determined
and declared that:




A, Craigsville Public Service District (the "Issuer') is
a public service district and public corporation of the State of
West Virginia in Nicholas County of said State.

B. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the Issuer that there be acquired
and constructed certain sewage collection facilities of the Issuer
(the "Project") which constitute properties for the collection of
liquid or solid wastes, sewage or industrial wastes (the Project,
and any additions thereto or extensions thereof are herein called
the “"System") at an estimated cost of $9,127,242, in accordance with
the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the
Secretary of the Issuer.

C. The Issuer Las heretofore issued its Sewerage System
Construction Notes, Series 1983 (the "Notes"), in the aggregate
principal amount of $4,840,000 to finance costs of construction and
acquisition of the Project, pursuant to a Bond and Notes Resolution
adopted August 16, 1983 (the "Prior Resolution"), which Prior
Resolution authorized the issuance of the Bonds {as defined).
However, because of certain changes din the loan program of the
Authority (as hereinafter defined)}, it is necessary to amend the
Prior Ordinance to correctly set forth the terms of the Bonds and
the covenants for the benefit of the holders of the Bonds.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the principal amount of mnot more than
$650,000 (the '"Bonds") to pay a portion of the principal amount of
the Notes, all of which is payable on March 1, 1986.

E. The estimated revenues to be derived in each year
after the adoption hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds and all
Sinking Fund, Reserve Account and other payments provided {for
herein.

F. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

G. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement") to be entered into between the Issuer and the Authority,
in form satisfactory to the Issuer and the Authority.




H. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lient and source of and security for payment.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operationm of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity and approval of said financing and user
rates and charges from the ©Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired.

Section 1.03., Bond Legislation Constitutes Contract. In
consideration of Lue acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this Bond
Legislation shall he deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of amy and all of such Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one
Bond and any other Bonds, by reason of prierity of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A, of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governiﬁg
Body of the Issuer or any acting Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund'" wmeans the Bond Constructicn
Trust Fund established by Section 4.0l hereof.

"Bondholder," "Holder of the Bonds" or any similar term

whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

3.



"Bond Legislation” means collectively, the Prior
Resolution, this Amendatory Bond and Notes Resolution and all orders
and resolutions supplemental thereto or amendatory thereof.

"Bond Registrar'" or "Registrar" means the bank to be
designated as such in the Supplemental Resolution and its successors
and assigns. :

"Bonds" weans the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Governing Body of the
Issuer.

"Commission” means the West Virginia Municipal Bond
Commissici uo any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Dunn Engineers, Inc.,
Charleston, West Virginia, or amny engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Comsulting
Engineers for the System.

"Costs" or '"Costs of the Project" means those costs
described in Sectlon 1.02(D) of the Prior Resolution to be a part of
the cost of construction and acquisition of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resclution, and its successors and assigns.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Ccrporatlon and
any successor to the funmctions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,

"Governing Body" means the public service board of the
Issuer, consisting of 3 members as may Thereafter be duly
constituted.

"Government Obligations" means direct obligations of, or

obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

4.




"Grant Agreement”" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement' means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by .the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants,

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-¢perating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 7,01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," "hereto”" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual cor special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of 1ts business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
dated September 1, 1983, between the Issuer and the Trustee relating
to the Notes and all supplements or amendments thereto.

"Tasuer" or '"District" means Craigsville Public Service
District, in Nicholas County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the
Issuer.



"Loan Agreement"” shall mean the Loan Agreement to be
entered into between the Authority and the Issuer providing for the
purchase of the Original Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by
the Issuer authorized by, the Supplemental Reselution.

"Net Revenues"” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Notes" or "GAN" means the $4,840,000 in aggregate
principal amount of Sewerage System Grant Anticipation Notes,
Series 1983, originally authorized and issued pursuant to the Priorx
Ordinance and the Indenture, and wunless the context clearly
indicates otherwise, the terms "Notes" or "GAN" includes any
refunding Notes or GAN of the Issuer,

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the f{foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Registrar, Paying Agent and the
Trustee {all as hereinafter defined), other than those capitalized
a» part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should
normally and regularly be included wunder generally accepted
accounting principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any decrease in the wvalue of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Operation and Maintenance Fund" means the Operation and
Maintenance Fund established by Section 4.01 hereof.

"Original Bonds,”" "Bonds originally authorized hereby" or
similar phrases mean the not more than $650,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1986, issued for the
purpose of paying a portion of the principal amount of the Notes at
their maturity and for such other purposes permitted hereby and
authorized by a resolution supplemental hereto, which Bonrds shall be
issued in one or more series as determined by a resolution or
resolutions supplemental hereto and which are originally authorized
hereby.



"Other Grants" means collectively, the WDA Grant and the

grants in aid of acquisition and construction of the Project from
the Appalachian Regional Commission, the United States Department of
Housing and Urban Development, the Governmor's Office of Community
and Industrial Development (formerly, the Governor's Office of
Community and FEconomic Development) and The County Commission of
Nicholas County, together with any other grant hereafter received by
the Issuer to ald in financing any Costs.
"Outstanding," when used with reference to Bonds and as of
any particular date, describes all Bonds theretofore and thereupon
being authenticated and delivered except (1) any Bond cancelled by
the Bond Registrar at or prior to said date; (4i) any Bond for the
payment of which moneys, equal to its principal amocunt, with
interest to the date of maturity, shall be in trust hereunder and
set aside for such payment (whether wupon or prior to maturity);
(iii) any Bond deemed to have been paid as provided in Article IX
hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuar,

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 6.07
hereof, payable from Net Revenues on a parity with the Original
Bonds.

"Paying Agent" means the bank or banks designated as such
for the Bonds in the Supplemental Resolution.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and  other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of
approximately 22 miles of sanitary sewers and appurtenances within
the area of the District and an oxidation ditch treatment facility
and all appurtenances.

"Qualified Investments" means and includes any of the
following:

{a) Government Obligations;
(b) Government Obligations which have been
stripped of their ummatured interest coupons,

interest coupons stripped from Government
Obligations, and Treceipts or certificates
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evidencing payments from Government Obligations
or interest coupons stripped £from Government
Obligations;

{c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; TFederal Farm Credit Bank;
Export-Import Bank of the Unitred States; Federal
Land  Banks; Government National Mortgage
Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal Natiomal
Mortgage Association to the extent such
obligation is guaranteed by the Government
Hational Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America; '

(e) Time accounts {including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporationm,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
sald time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal teo the principal amount of
said time accounts;

(£) Mopey market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by dinvestments of the types described in
paragraphs (a) through (e) above, with banks or
national banking asscociations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
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investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of paid repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all eclaims by third
parties;

(h) The Investment Agreement by and
between the Trustee and the bank designated as
"Investment Bank" in the Supplemental Notes
Resolution; and

(i) The West Virginia '"consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Investments other than that described in this
paragraph (i).

"Registered COwner," "Bondholder," "Holder" or any similar
term means whenever used herein with respect to an cutstanding Bond,
the person in whose name such Bond is registered.

"Renewal and Replacement TFund" means the Renewal and
Replacement Fund established by Section 4.01 hereof.

"Reserve Account” means the Reserve Account established in
the Sinking Fund pursuant to Section 4.02 hereof.

"Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will

become due on the Bonds in any succeeding Fiscal Year,

"Revenue Fund" means the Revenue Fund established by
Section 4.01 hereof.

"Secretary' means the Secretary of the Governing Body.

"Sinking Fund" means the Sinking Fund established by
Section 4.02 hereof.



"State" means the State of West Virginia.

"Supplemental Notes Resolution" means the supplemental
Resolution of the Issuer adopted August 16, 1983, setting forth
details as to the Notes.

"Supplemental Resolution" means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resolution authorizing the sale of the Original Bonds;
provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Original Bonds
and not so included may be included in another Supplemental
Reseolution.

"Surplus Revenues'" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of such Bonds or other obligations which are to be used
to pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, transportion and treatment of liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall include the existing facilities, the Project
and any further additions, betterments and improvements thereto
hereafter constructed or acquired for said system from any sources
whatsoever,

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"WDA Grant” means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
inciude firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender,
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There is Thereby authorized the
construction and acquisition of the Project, at an estimated cost of
$9,127,242, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof.
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ARTICLE TIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purpose of
paying a portion of the principal amount of the Notes and paying
certain costs of issuance and related costs, and for such other
purposes as may be set forth in the Supplemental Resclution, there
shall be issued negotiable Original Bonds of the Issuer, in an
aggregate principal amount of not more than $650,000. Said Bonds
shall be designated "Sewer Revenue Bonds" of one or more series as
determined by the Supplemental Resolution, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Bonds (excluding acerued interest) remal:li. after
capitalization of interest, if any, and payment of the costs of
issuance therecf and related costs shall be deposited in the Notes
Debt Service Fund and applled solely to the payment of the principal
of the Notes.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 127 per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; awd
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolutiomn., The Bonds shall be payable
as to prinecipal at the office of the Commission, through a Paying
Agent or Paying Agents selected by the original purchaser or
purchasers thereof, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America,
Interest on the Bonds, shall be paid by check or draft mailed to the
registered owner thereof at the address as it appears on the books
of the Bond Registrar.

Unless otherwise provided by the Supplemental Rescolution,
the Original Bonds shall be issued in the form of a single bond,
fully registered to the Authority, with a payment record attached,
representing the aggregate principal amount of the Bond issue, and
shall mature in principal installments, all as provided in the
Supplemental Resolution. Said Bonds shall be exchangeable at the
option and expense of the Holder for other fully registered Bonds in
aggregate principal amount equal to the amount of said Bonds then
Qutstanding, with principal dnstallments or wmaturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. 1In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cesase to be
such ocfficer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be fssued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on beual:r of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3,04, Authentication and Registration. No Bond
shall be valid or obligatory £for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication on such Bond, substantis¥iy in the
form set forth in Section 3.09 shall have been duly manually
executed by the Bond Registrar. Any such executed Certificate of
Authentication upon any such Bond shall be conclusive evidence that
such Bond has been authenticated, registered, if applicable, and
delivered under this Bond Legilsiation. The Certificate of
Authentication on any Bond shall be deemed to have been executed by
the Bond Registrar if manually signed by an authorized officer of
the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication on all of the Bonds
issued hereunder.

Section 3.05, Negotiability, Transfer and Registratioen.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the gqualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall De and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.
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So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attormey duly authorized in writing, upon surrender
thereto together with a written instrument of tramsfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the ©provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by .he Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds on:r, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if s¢ advised by the Issuer, authenticate znd deliver, a new
Bond of like tenor as the Bonds so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolem or lost, and upon the
Holder's furnishing satisfactory indemnity and complying with such
other reasonable regulations and conditions as the Issuer may
pregcribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by
the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer,
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any ceonstitutional or statutory
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provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer,
if any, now existing or hereafter acquired, to pay the Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of all the Bonds shall be secured
forthwith equally and ratably with each other by a first liemn on the
Net Revenues derived from the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Fund and the Reserve Account therein hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same tecuwe due.

Section 3.09. Form of Original Bonds. The text of the
Original Bonds shall be in substantially the following form, with
such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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{Form of Original Bond]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
CRAIGSVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. R-1 $650,000

KNOW ALL MEN BY THESE PRESENTS: That CRAIGSVILLE PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Nicholas County of said State, (the "Issuer"), for value
received, hereby promises Lu pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
SIX HUNDRED FIFTY TEOUSAND DOLLARS ($650,000), in installments on
October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by
reference with interest on each installment at the rate per anpum
set forth on said Exhibit A.

The iInterest rate on eaclh installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor and until payment of such installment, and such interest
shall be payable on the lst day of April, and the lst day of October
in each year beginning April 1, 1986. The principal of this Bond is
payable in any coin or currency which, on the respective dates of
payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commigsion, Charleston,
West Virginia, through Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar and paying agent (the "Registrar"). The
interest on this Bond is payable by check or draft mailed to the
registered owner hereof at the address as it appears on the books of
the Registrar on the 15th day or the month preceding an interest
payment date,

This Bond may be redeemed prior to its stated stated date
of maturity in whole or in part at any time, but only with the
express written consent of, and upon the terms and conditions
prescribed by West Virginia Water Development Authority.

This Bond is issued to pay, at maturity, a portion of the
Sewerage System Construction Notes, Series 1983, of the Issuer (the
"Notes"), issued to finance part of the cost of acquisition and
construction of a sewerage collection and treatment project {the
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"Project") pending issuance of this Bond and receipt of certain
grant proceeds and to pay certain costs of issuance herecf and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Artiecle 13A of the
West Virginia Code of 1931, as amended {(the "Act"), a Resolution
duly adopted by the Issuer on the 16th day of August, 1983, an
Amendatory Resolution duly adopted by the issuer on the 10th day of
February, 1986, and a Supplemsntal Resolution adopted by the Issuer
on the 10th day of February, 1986 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides <£for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislatio-.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation (the "Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the prinecipsl of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indeptedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest
thereon except from said special fund provided from the Net
Revenues, the moneys In the Reserve Account and unexpended Bond
proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use o0f the System and the services
rendered thereby, which shall be sufficient to provide for the
reasconable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any eﬁsuing
fiscal year of principal o. and interest on all obligations payable
from such revenues, provided however, that so long as there exists
in the Reserve Account sufficient moneys to pay the maximum amount
of principal and interest which will become due on the Bonds in any
succeeding fiscal year, such percentage may be reduced to 110%Z. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.
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This Bond 1is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar kept for that
purpose at the office of the Ragistrar by the Payee, or- by dits
attorney duly authorized in writing, upon the surrender of this
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Payee or its attorney duly
authorized in writing.

_ This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses ag provided by law, shall be applied solely to the payment
of principa® o¢f the Notes, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of
the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuvance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as requirsed by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisicns of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond teo the same extent as if
written fully herein.
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IN WITNESS WHEREOF, CRAIGSVILLE PUBLIC SERVICE DISTRICT
has cauged thils Bond to be signed by its Chairman and its corporate
seal to be hereunte affixed or imprinted hereon and attested by its
Secretary, and has caused this Bond to be dated February 18, 1986,

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Bonds described din the
within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above.

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By

Its Authorized Qfficer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

TABLE |

CRAIGSYILLE PUBLIC SERVICE DISTRICT
Anatysis of 9.75X Borrowing Cost for Local jssuer
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority., The Original Bonds shall be sold to the
Authority, purswant to the terms and conditions of the Loan
Agreement. The Chairman is specifically authorized and directed to
execute the Loan Agreement in such form as may be approved by
Supplemental Resolution, and the Secretary is directed to affix the
gseal of the Issuer, attest the same and deliver the Loan Agreement
to the Authority.
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ARTICLE IV
SYSTEM REVENUES AND APPLICATICN THEREOF
Section 4.01. Establishment of Funds and Accounts with

Depository Bank, The following special funds or accounts are
created with and shall be held by, the Depository Bank:

(1} Revenue Fund;

(2) Operation and Maintenance Fund;

{3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 4.02, Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve
Account.

Section 4.03. System Revenues; Flow of Funds. A, The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, transfer
from the Revenue Fund and Deposit in the Operation and
Maintenance Fund an amount sufficlent to pay current
Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Sinking Fund, a sum equal to 1/6th of the
amount of interest which will become due on said Bonds on
the next ensuing semiannual interest payment date, less
any moneys transferred from the Reserve Account for the
purpose of making interest payments and investment
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earnings on sums previously deposited in the Sinking Fund
for the purpose of making interest payments; provided,
that, in the event the peried te elapse between the date
of such initial deposit in the Sinking Fund and the next
semiannual interest payment date is less than 7 months,
then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

{(3) The Issuer shall also, on the first day of each
month, commencing 13 months prier to the first date of
payment of principal on the Bonds, apportion and set apart
out of the Revenue Fund and remit te the Commission for
deposit in the Sinking Fund, a sum equal to 1/12th of the
amount of principal which will mature and become due on
said Bonds on the next ensuing principal payment date,
less any moneys transferred from the Reserve Account for
the purpose of wmaking principal payments and investment
earnings on sums previocusly deposited in the Sinking ¥Fund
for the purpose of making principal payments; provided,
that, in the event the period to elapse between the date
of such initial deposit in the Sinking Fund and the next
annual principal payment date is less than 13 months,
then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annuail principal payment date, the required amount of
principal coming due on such date.

{4) The Issuer shall also, on the first day of each
month, commencing the first month on which an interest
payment is made into the Sinking Fund, apportion and set
apart out of the Revenue Fund and remit to the Commission
for deposit in the Reserve Account, an amount egqual to
1/120 of the Reserve Requirement; provided, that no
further payments shall be made into the Reserve Account
when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal
to the Reserve Requirement.

Monevs in the $inking Fund shall be used only for the
purpases of paving principal of and interest ou the Bonds
as the same shall become due. Moneys 1in the Reseyve
Account in the Sinking Fund shall be used conly for the
purpese of paying principal of or interest on the Bonds,
as the same shail come due, when other moneys in the
Sinking Fund are insufficient therefor, and for no other
purpose,
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All investment earnings on moneys in the Reserve
Account shall be transferred, not less than once each
year, to the Sinking Fund and applied in full to the next
ensuing principal payment due on the Bonds.

Any withdrawals from the Reserve Account which result
in a reduction in the balance of the Reserve Account to
below the Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all
required payments to the Sinking Fund for payment of debt
service on the Bonds have been made in full.

{(5) The Issuer shall not be required to make any
further payments into said Sinking Fund or dinto the
Reserve Account in said Sinking Fund when the aggregate
amount of funds in both said Sinking Fund and said Reser—.
Account are at least equal to the aggregate principal
amount of Bonds issued pursuant to this Bond Legislation
then Outstanding, plus the amount of interest due or
thereafter to become due on said Bonds then Outstanding.

As and when additional Bonds ranking on a parity with
the Bonds are dissued, provision shall be made for
additional payments into said Sinking Fund sufficient to
pay the interest on such additiomal parity Bonds and
accomplish retirement thereof at maturity and to
accumulate a balance in the Reserve Account in said
Sinking Fund in an amount equal to the maximum provided
and required to be paid into the Sinking Fund in any
Fiscal Year for account of all the Bonds, including such
additional Bomds which by their terms are payable from
said Sinking Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund created
hereunder, and all amcunts required for said Sinking Fund
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.
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Moneys in the Reserve Account shall be invested and
reinvested by the Commission in  accordance with
Section 7.0l hereof. -

The Sinking Fund, dincluding the Reserve Account
therein, shall be used solely and only for, and is hereby
pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity therewith that may be
issued and Outstanding wunder the conditions and
restrictions hereinafter set forth.

(6) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing with the month succeeding the first
full calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Tuud a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Reserve
Account in the Sinking Fund. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof, Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to t.e
System; provided, that any deficiency in the Reserve
Account [except to the extent such deficiency exists
because the required payments inte such account have not,
as of the date of determination of a deficiency, funded
such account to the maximum extent required by
Subsection 4.03(A)(4)] shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and pald into the Sinking Fund, incluaing the
Reserve Account therein, and the Renewal and Replacement Fund during
the following month, such excess shall be considered as surplus
revenues (the "Surplus Revenues"). Surplus Revenues may be used for
any lawful purpose cof the Issuer, including, but not Iimited to,
payment to the Trustee for deposit in the Notes Debt Service Fund,
as defined in the Indenture.

C. The Issuer shall remit from the Revenue Fund to the

Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
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additional sums as shall be necessary te pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum dnsured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the £full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is

to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.
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ARTICLE V

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, Any accrued interest received from the sale shall be
deposited in the Sinking Fund and applied to the first interest
payment due on the Bonds.

B. The amount of the proceeds which, together with the
proceeds deposited pursuant to Subsection (A) of this section and
together with the earnings thereon, shall be at least sufficient to
pay interest on the Bonds for the period specified 1in the
Supplemental Resolution shall be deposited in the Sinking Fund;
provided, that such period may not extend beyond the date which is
6 months after the estimated date of completion of comstruction of
the Project.

C. The amount of proceeds necessary to pay the costs of
issuan.e of the Bonds shall be deposited in the Bond Construction
Trust Fund. Such amount shall be specified in a certificate of the
Issuer,

D, The remaining moneys derived from the sale of the
Bonds shall be deposited into the Notes Debt Service Fund and shall
be applied solely to payment of a portion of the Notes on March 1,
1986.

E. Following payment in full of the primcipal of and all
interest accrued on the Notes, the Trustee shall transfer all moneys
then remaining in all funds and accounts established by the
Indenture to the Bond Comstruction Trust Fund.

F. The Depository Bank shall act as a fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and
shall comply with all requirements with respect to the disposition
of the Bond Comstruction Trust Fund as set ferth in the Indenture
with respect to moneys in the Notes Construction Trust Fund. Moneys
in the Bond Construction Trust Fund shall be usedéd solely to pay
Costs of the Project.

Section 5,02. Deposit of Other Funds of the Issuer. The
Tssuer shall, following payment of the MNotes, and at all times
thereafter until completion of construction and acquisition of the
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Project and payment of all Costs, deposit all momeys then on hand or
then received from any source whatscever into the Bond Construction
Trust Fund and such funds shall be expended solely for payment of
Costs. Upon completion of the Project, any funds then remaining in
the Bond Construction Trust Fumd shall be applied to funding of the
Reserve Account and thereafter shall be deposited in the Renewal and
Replacement Fund,
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. 1In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VI, All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaiu.

Section 6.02. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds issued hereunder shall
be secured forthwith equally and ratably by a first lien om the Net
Revenues derived from the operation of the System, to the extent
necessary to make the payments required under Sectiom 4.03 of this
Resolution. The revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Bonds and to
make the payments into the Sinking Fund, including the Reserve
Account therein, and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided
in therein, to the payment of the principal of and interest on the
Bonds as the same become due, and for the other purposes provided in
the Bond Legisiation.

Section 6.04. TInitial Schedule of Rates and Charges;
Rules. The initial schedule of rates and charges for the services
and facilities of the System shall be as set forth in the Order of
the Public Service Commission of West Virginia entered August 12,
1983 (Case No. 83-256-5-CN).

Section 6.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
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realized shall be sufficient to pay fully all the Bonds, if any,
Outstanding, or to effectively defease this Resclution in accordance
with Section 9.01 hereof and, if not previously defeased, the
Indenture in accordance with Section 8.01 thereof. The proceeds
from any such sale, mortgage, lease or other disposition of the
System shall, with respect to the Bonds, immediately be remitted to
the Commissicn for deposit in the Sinking Fund, and, in the event
the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such preceeds to the payment of principal at
maturity of and irnterest on the Bonds about to mature. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issusr payable out of
the revenues of the System.

The I.reyoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amcunts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolucion, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be rveceived from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $%10,000 but nct in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resoluticn duly adopted, authorize
such sale, lease or cther disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall be remitted by
the Issuer to the Commission for deposit in the Sinking Fund and
shall be applied only to the purchase of Bonds of the last
maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. Such payment of such proceeds
into the Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the
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Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess
of $50,006 and insufficient to pay all the Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 507 in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer
shall prepare the form of such approval and consent for execution by
the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System.

Section 6.06. Issuance of Other Obligations Payable OQut
cf Revenues and General Covenant Against Encumbrances. The Issuer
shall not issue any cbligations whatsocever payable from the revenues
of the System which rank prior to, or equally, as to lien on and
source of and security for payment from such revenues with the
Bonds; provided, however, that additional Bonds on a parity with the
Bonds may be issued as provided for in Section 6.07 herecof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to the Bonds; provided, that mno such subordinate
obligations shall be issued unless all payments regquired to be made
into the Reserve Account and the Renewal and Replacement Fund at the
time of the issuance of such subordinate obligations have been made
and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond legislation, or upon
the System or any part thereof.

Section 6.07. Parity Bonds. A. No Parity Bonds, payvable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No such Parity Bonds shall be 1ssued except for the
purpose of financing the costs of the construction or acguisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,
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No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigationm and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Révenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year f£for
principal of and interest on the following: ~

(A) The Bonds then Cutstanding;

(B -Any Parity Bonds theretofore issued pursuant to
the provisions contained din this Ordinance then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as thct term is used in
the computation provided in the above paragraph, snall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additiomal Net Revenues
which would have been received, in the opinion uf the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of such

Parity Bonds, the Issuer shall have entered into writtem contracts
for the immediate construction or acquisition of such additions,
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betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

AlY covenants and other provisions of this Bond
Legislation {except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Brnds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond over any other. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments reguired for Bonds theretofore
issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued the lien of
which on the revenues of the System is =ubject to the prior and
superior lien of the Bonds on such reven.:s. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond lLegislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then -. in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, Parity Bonds may be
issued solely for the purpose of completing that portion of the
Project described in the Loan Agreement without regard to the
restrictions set forth in this Section 6.07, if there i1z first
obtained by the Issuer the written consent of the Authority, and if
any Notes are then Outstanding, the Trustee, to the issuance of such
Parity Bonds.
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Section 6.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation or the Trustee shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer, Subsidiary records as may be required
ghall be kept in the man~z: and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Conmsulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year ro any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary therecf, to
any Holder or Holders of Bonds and shall file said report with the
Authority, or any other original purchaser of the Bonds.

Section 6.09. Rates. Prior te the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
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the System will be established all in the manner and form required
by law, and copies of such vates and charges so established will be
continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revemies
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that tle aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and t-xpcrary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(i) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal
Year equal to at least 1157 of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds and all other obligations secured by or payable from such
revenues; provided that, in the event that an amount equal to or in
excess of the Reserve Reqrirement is on deposit Iin the Reserve
Account and any junior bonus which may have been issued and are then
outstanding are funded at least at the requirement therefor, such
balance each Fiscal Year need only equal at least 1107 of the
maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues.

Section 6.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding ¥Fiscal Year. No expenditures
for the operation and maiucenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the ©purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 102 of the amcunt
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
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shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his or
her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting
for and in behalf of such Helder of any Bonds.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation =< the Loan Agreement.

Section 6.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the Systen.

Section 6 12, Enforcement of Collections. The Issuer
will diligently euforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, suall be delinquent until such time as all such
rates and charges are fully paid and to the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other changes, if not paid, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services and facilities
of the System and any services and facilities of the water system,
if then owned by the Issuer, to all delinquent users of services and
facilities of the System and will not restore such services of
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either system until all billing for charges for the services and
facilities of the System, plus reasonable interest penalty charges
for the restoration of service, has been fully paid.

Section 6.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or -any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of rtz ESystem, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 6.14. Insurance and Comstruction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works
and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) TFIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE TINSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof., In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and wused only for the repairs and
restoration of the damaged or destroved properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each wuntractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
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the Issuer from c¢laims arising out of operation or
ownership of motor vehicles of or for the System,

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
puyment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

B, The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public ldability dnsurance, wvehicular liability dnsurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project.

Section 6.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
prescrvation of the public health, comfort, safety, convenience and
welsare of the dnhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health f£rom such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dweiring or building where there i3 such gravity £flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
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by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 6.16. Completion of Project. The Issuer will

complete the Project and operate and maintain the System in good
condition.
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ARTICLE VII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Iavestments., Any moneys held as a part of
the funds and accounts created by this Bond Legislation, other than
the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank or such other bank or natiomal
banking association holding such fund or account, as the case may
be, at the direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth
herein and in the Indenture and the specific restrictions and
provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held, and the dinterest accruing thereon and any profit or loss
realized from such dinvestment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, oxr at the redemption price therecf if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount. The Commission, the
Depository Bank, or such other bank or national banking asscciation,
as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The
Depesitory Bank or such other bank or matiomal banking associationm,
as the case mayv be, may make any and all investments permitted by
this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its
own negligence or willful misconduct. '

Section /.02, Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Commission and
the Depository Bank that they shall not permit at any time or times
any of the proceeds of the Bonds or any other funds of the Issuer to
be used directly or dindirectly to acquire any securities or
obligations the acquisitien of which would cause any Bond to be an
“arbitrage bond" as defined in Section 103(e)(2) of the Internal
Revenue Code, and an Authorized Officer shall deliver his
certificate, based upon this covenant, with regard thereto to the
purchaser of the Original Bonds.
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ARTICLE VIIT

DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following
events shall comstitute an "Event of Default" with respect to the
Bonds:

(A) If default occurs 4in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its parc
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Bonds; or

(C) 1If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 8.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due,
(i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer
to perform 1ts duties under the Act and -the Bond Legislation
relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by
the System (iii) bring suit upon the Bomnds {iv) by actiom at law or
bill in equity require the Issuer to account as 1if it were the
trustee of an express trust for the Registered Owners of the Bonds
and (v) by actiom or bill in equity enjoin any acts in violatiom of
the Bond Legislation with respect to the Bonds, or the rights of
such Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
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by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits dinto the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act,.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same rtight to secure the further
appointment of a receiver upcn any such subsequent default.

Such receiver, in the performance of the ©powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court wmaking such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. ©Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any recelver appointed asg provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
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belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE IX

DEFEASANCE

Section 9.01. Defeasance. If the Issuer shall pay or
cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Bonds the principal of and interest due or
to become due thereon, at the times and in the manners respectively
stipulated therein and in this Bond Legislation, then the respective
pledges of Net Revenues and other moneys and securities pledged
under this Bond legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Bonds
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide momneys which, together
with the moneys, if any, deposited with the Paying Agents at the
same or earlier time, shall be sufficient, to pay as and when due
the principal of and interest on such Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section if
there shall have been deposited with the Commission or the Paying
Agent, as the case may be, either momeys in an amount which shall be
sufficient, or securities the principal of and the interest om
which, when due, will provide moneys which, together with the
moneys, if any, deposited with the Commission or the Paying Agent,
as the case may be, at the same time, shall be sufficient, to pay
when due the principal of and interest due and to become due on said
Bonds on and prior to the maturity dates thereof. Neither
securities nor moneys deposited with the Commission or the Paying
Agent, as the case may be, pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the
payment of the principal of and interest on said Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or the Paying Agent,
as the case may be, if not then needed for such purpose, shall, to
the extent practicable, be reinvested in securities maturing at
rimes and in amounts sufficient to pay when due the respective
principal of and interest to become due on said Bonds on and prior
to such maturity dates therecf, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the
Commission or the Paying Agent, as the case may be, free and clear
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of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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ARTICLE X

MISCELLANEQUS

Section 10.01l. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respect.ive rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Registerad Owners of 66-2/3%7 or more in principal
amount of the Bonds so affected and then Outstanding; provided, that
the Issuer shall have the right, without the consent of any
Registered Owners of the Bonds or any other person, to make such
modification or amendment of this Bond Legislation as may be
necessary or desirable, upon advice of couwnisi to the Issuer, to
maintain the tax-exempt status of the Bonds and the interest
thereon; provided further, that mno change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in
the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the
respective Registered Owner therecf. No amendment or modification
shall be made that would reduce the percentage of the principal
amount of Bonds required for comsent to the sbove-permitted
amendments or modifications.

Seetion 10.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 10.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resclution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provisiom sha:i not affect any
of the remaining provisions of this BResolution, the Prior
Resolution, the Supplemental Resolution or the Bonds.

Section 10.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 10.05. Amendments. The Issuer hereby covenants to
make any amendment or supplements to this Resolution and to the
Indenture authorized hereby to enable the Bonds to be issued in such
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form as to render the interest thereon exempt from federal income
taxation.

Section 10.06. Conflieting Provisions Repealed; Prior
Resolution to Remain in Effect. All orders or resolutions and or
parts thereof din conflict with the provisions of this Resolution
are, to the extent of such conflict, hereby repealed. All
provisions of the Prior Resoclution, unless amended or modified
hereby, shall remain in full force and effect.

Section 10.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full .uwpliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in counection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 10,08, Public Notice of Proposed Financing. Prior
to adoption of this Resolution, the Secretary of the Governing Bedy
shall have caused to be published in a newspaper of general
circulation within the boundaries of Craigsville Public Service
District, a Class I legal advertisement stating:

{a) The maximum amount of the Bonds to be
issued;

{b) The respective maximum interest rates
and terms of the Bonds originally authorizea
hereby;

(¢) The Project to be acguired or
constructed and the cost of the same;

{d) The anticipated rates which will be
charged by the Issuer; and

(e} The fact that a form is available in
the office of the Clerk of The County Commission
of Nichelas County and in the office of the
Issuer for residents of that portion of the
District which will be served by the Project who
are registered voters to sign indicating their
opposition to the Issuer's borrowing money or
issuing the Bonds originally authorized hereby.
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The Secretary of the Governing Body shall cause
such form to be provided to said county clerk.

The Secretary of the Governing Body shall have also caused
to be posted in conspicuous places throughout that portiom of
Craigsville Public Service District which will be served by the
Project signs measuring not less than 8 1/2 inches in width and
11 inches in length which include the same information as required
in the Class Il legal advertisement set forth above.

Section 10.09. Additional Special Covenants of Issuer. At
the date of issuance of the Bonds there is pending an act of the
- United States House of Representatives entitled the "Tax Reform Act
of 1985" and designated "HR 3838" (the "Tax Act"). In the event the
Tax Act (or a similar act in substitution therecof) becomes law,
certain provisions thereof relzting to Section 103 of the Internal
Revenue Code of 1931, as amended, are, by the terms of the Tax Act,
to be effective as of January 1, 1986. In order to attempt to
comply with the Tax Act and therefore to maintain the exemption of
interest on the Bonds from Federal income taxation to the extent
possible, the Issuer hereby further covenants as follows:

(i) The facilities constituting the System
will at all times be available to serve all
members of the general publi: within the service
area in an equal basis; wo single user of the
System shall, directly or indirectly, receive
the benefit of an amount of Bond proceeds in
excess of 107 of the principal amount of the
issue or $10,000,000, whichever is less; and no
amount of Bond proceeds will be used to make or
finance loans to persons other than the Issuer
or other governmental entity;

{1i) At least 5% of the net proceeds of the
Bonds will be expended prior to the date which
is 30 days after the date of issuance of the
Bonds, and all of the g.uss proceeds of the
Bonds shall be  expended within 6 months
following the date of issuance of the Bonds;

{iii) The Notes which are being refunded in
part with a portion of the proceeds of the Bonds
will be paid in full and retired within 30 days
after the date of issuance of the Bonds;

(iv) An informational report will be filed
by the Issuer to the Internal Revenue Service
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within the time 1limitations prescribed in the
Tax Act;

{(v) Any rebate required to be made by the
Issuer to the United States will be made in a
timely fashion; and

(vi) All other requirements, if any, of the
Tax Act will be met Ly the Issuer in order to
maintain the tax-exempt status of the Bonds and
the interest thereon.

Section 10,10. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 12+#h day of February, 1986.

Public Service Board

QJMB %%ﬁ) @\&

Member, Public Service Board

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resclution duly enacted by the
Public Service Board of Craigsville Public Service Distyrict on this
10th day of February, 1986,

[SEAL] . ) .
fé?%%4oo$4>/Aﬁi:b’fi%%kxﬁifyzb%ﬁ
Secretary, Public SBervice Board

02/17/86

CRARF2-A
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CRAIGSVILLE PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DAIE,
MATURITY, INTEREST RATE, PRINCIPAL PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1986 A, OF
CRAIGSVILLE PUBLIC SERVICE DISTRICT; AUTHORIZING
AND APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT  AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPQSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of CRAIGSVILLE PUBLIC SERVICE DISTRICT (the "Issuer") has duly and
officially adopted a bond and notes resolution, effective August 16,
1983 {(the "Prior Resolution'"), authorizing issuance of certain sewer
revenue bonds and grant anticipation notes of the Issuer, pursuant
to which the Sewerage System Grant Anticipation Notes, Series 1983,
dated September 1, 1983 (the '"Notes"), were issued, and which Prior
Resolution has been amended and supplemented by an amendatory bond
resolution, duly and officially adopted and effective omn
February 10, 1986 (together with the Prior Resolution, herein
collectively called the "Resolution”), entitled:

AMENDATORY RESOLUTION AMENDING A PRICR RESCLUTION OF
CRAIGSVILLE PUBLIC SERVICE DISTRICT ENTITLED:

RESOLUTION AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWAGE FACILITIES OF
CRATGSVILLE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $800,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS AND NOT MORE THAN
$5,500,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM CONSTRUCTION NOTES SERIES 1983;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND



SECURITY FOR THE REGISTERED CWNERS OF SUCH BONDS
AND NOTES, AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADCPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of Sewer
Revenue Bonds of the Issuer (the "Bonds"), in an aggregate principal
amount not to exceed $800,000, and has authorized the execution and
delivery of a Loan Agreement relating to the Bonds (the 'Loan
Agreement”), dated as of the date of delivery of the Bonds, by and
between the Issuer and West Virginia Water Development Authority
(the "Authority"), all in accordance with West Virginia Code,
Chapter 16, Article 13A (the "Act"); and in the Resolution, it is
provided that the maturity date, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters. relating to the Bonds be herein
provided for; '

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Rond Resolution") be adopted and that the Loan Agreement be entered
into by the Issuer, that the price, the maturity date, the
redemption provigsions, the interest rate and the interest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be
herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY CF
CRAIGSVILLE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act,
this Supplemental Bond Resolution is adopted and there are hereby
authorized and ordered to be dissued the Sewer Revenue Bonds,
Series 1986 A, of the Issuer, originally represented by a single
Bond, numbered R~l, in the principal amount of $650,000. The
Series 1986 A Bonds shall be dated the date of delivery thereof,
shall mature October 1, 2025, shall bear interest at the rate of
9.75% per annum, payable semiannually on April 1 and October 1 of
each year, first interest payable April 1, 1986, shall be subject to



redemption upon the written consent of the Authority, and upon
payment of the interest and redemption premium provided in the Loan
Agreement, as long as the Authority shall be the registered owner of
the Bonds, and shall be payable in installments of principal on
October 1 of each of the years and in the amounts as set forth in
"Schedule X," attached thereto and incorporated therein by
reference. There shall be no accrued interest payable at clesing on
the Bonds and no proceeds of the Bonds shall be used to capitalize
interest thereon.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be din substantially the form
provided im, the Resolution,

Section 3. The Issuer does hereby approve and accept
the Loan Agreement, dated February 10, 1986, between the Authority
and the Issuer, a copy of which is incorporated herein by reference,
and the execution and delivery by the Chairman of the Governing Body
of the Loan Agreement and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed. The price of the Bonds shall be 100%Z of par
value.

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar and Paying Agent for the Bonds and does approve and accept
the Registrar's Agreement dated as of February 18, 1986, by and
between the Issuer and Kanawha Valley Bank, N.A., in substantially
the form attached heretco, and the execution and delivery by the
Chairman of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed,

Section 5. The Issuer does hereby appoint Kanawha
Valley Bank, N.A,, Charleston, West Virginia, as Depository Bank
under the Resolution.

Section 6. The Chairman and Secretary of the Governing
Body are hereby authorized and directed to execute and deliver such
other documents and certificates required or desirable in commection
with the Bonds hereby and by the Resolution approved and provided
for, to the end that the Bounds may be delivered on or about
February 18, 1986, to the Authority pursuant to the Loan Agreement.

Section 7. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.



Section 8. This Supplemental Bond Resolution shall be
affective immediately following adoption hereof.

Adopted this 10th day of February, 1986.

CRAIGSVILLE PUBLIC SERVICE DISTRICT

fﬂi&j Public Service Board

Member, Public Service Board

Member, Public Service Board

02/17/86
CRARF1-C






WEST VIRGINIA
Water Development Authority

Celebrating 31 Yeors of Service 1974 - 2005

July 11, 2005

Craigsville Public Service District
Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water
Development Authority (the "Authority"), the registered owner of the Prior Bonds, hereinafter defined,
hereby consents to the issuance of the Sewer Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund) (the "Series 2005 A Bonds"), in the original aggregate principal amount of
$1,272,440, by Craigsville Public Service District (the "Issuer"), under the terms of the resolution
authorizing the Series 2005 A Bonds, on a parity, with respect to lens, pledge and source of and
security for payment, with the Issuer's outstanding Sewer Revenue Bond, Series 1986 A (the "Prior
Bonds"). This consent has been granted in reliance upon the certification of Basseti & Lowe,
independent certified public accountants, a copy of which is attached, that the Issuer has met the
coverage and parity tests set forth in the resolution authorizing the Prior Bonds.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

S AL

Its: Authorized Rei)resentat XX

03/17/05
165340.00001

180 Association Drive, Charleston, WV 25311-1217
phone (304} 558-3612 / fax (304) 558-0299
www.wywda.org




