CH880349.1

COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2007 A, AND
WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CLOSING DATE: MARCH 1, 2007

BONDS TRANSCRIPT

STEPTOE & JOHNSON PLLC

John C. Stump, Esquire Vincent A. Collins, Isquire
707 Virginia Street, East 1085 Van Voorhis Road
Chase Tower, Seventh Floor United Center, Suite 400
Charleston, WV 25326 Morgantown, WV 26505
304.353.8196 304.598.8161
john. smp@steptoe-johnson.com vincent.collins@steptoe-johnson.com



COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B
(United States Department of Agriculture)

Closing Date: March 1, 2007

BOND TRANSCRIPT

Table of Contents

BASIC DOCUMENTS
1. Bond Resolution
2. Supplemental Resolution
3. Public Service Commission Orders
4, Receipt for Bond
5. Consent of United States Department of Agriculture
6. Specimen Series 2007 A Bond
7. Specimen Series 2007 B Bond
8. Registration Books

A, Series 2007 A Bonds
B. Series 2007 B Bonds

OPINIONS OF COUNSEL

CHBE9233 .1

9.

10.

11.

Approving Opinion of Steptoe & Johnson, Bond Counsel regarding Series
2007 A Bond

Approving Opinion of Steptoe & Johnson, Bond Counsel regarding Series
2007 B Bond

Opinion of Counsel to Issuer



CERTIFICATES

12.  Engineer's Certificate
13.  Combined Certificate of Issuer and Attorney
DOCUMENTS OF THE ISSUER

14.  County Commission Orders Regarding Creation and Enlargement of the
District and Approval of Public Service Commission

i5.  County Commission Orders of Appointment of Current
Boardmembers and Oaths of Office of Current Boardmembers

16.  Rules of Procedure

17.  Minutes of Current Year Organizational Meeting

18.  Minutes of Adoption of Bond Resolution

19.  Municipal Bond Commission New Issue Reports

A, Series 2007 A Bonds
B. Series 2007 B Bonds

MISCELLANEOUS DOCUMENTS

20.

21.

22.

23.

24.

25.

26.

27.

164401.60001

CHB69233.1

United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Loan Agreement
United States Department of Agriculture Grant Agreement
Evidence of Receipt and Release from GMAC

Water Purchase Agreement with Beckley Water Company
Receipt of Depository Bank

Bureau of Public Health Permit

Prior Resolution






COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01
Section 2.02

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

CHB869313.2

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B
(United States Department of Agriculture}

BOND RESOLUTION

Table of Contents

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for This Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE II
AUTHORIZATION OF REFUNDING, ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Refunding
Authorization of Acquisition and Construction of the Project

ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND SERIES 2007 A

FORM OF BOND SERIES 2007 B



ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 Establishment of Funds and Accounts with Depository Bank
Section 4.02 Establishment of Funds and Accounts with Commission
Section 4.03 Bond Proceeds; Project Consiruction Account

Section 4.04 Covenants of the Issuer as to System Revenues and Funds
Section 4.05 Interim Construction Financing

ARTICLEYV
GENERAL COVENANTS, ETC.

Section 5.01 General Statement

Section 5.02 Rates

Section 5.03 Sale of the System

Section 5.04 Issuance of Additional Parity Bonds or Obligations

Section 5.03 Insurance and Bonds

Section 5.06 Statutory Mortgage Lien

Section 5.07 Events of Default

Section 5.08 Enforcement

Section 5.09 Fiscal Year; Budget

Section 5.10 Compensation of Members of Governing Body
- Section 5.11 Covenant to Proceed and Complete

Section 5.12 Books and Records; Audits

Section 5.13 Maintenance of System

Section 5.14 No Comgpetition

ARTICLE VI
RATES, ETC.

Section 6.01 Initial Schedule of Rates and Charges; Rules

ARTICLE VI
MISCELLANEOUS

Section 7.01 Payment of Bonds

Section 7.02 Modification or Amendment
Section 7.03 Delivery of Bonds

Section 7.04 Severability of Invalid Provisions
Section 7.05 Conflicting Provisions Repealed
Section 7.06 Table of Contents and Headings
Section 7.07 Covenant of Due Procedure, Etc.

CHB86%313.2 2



Section 7.08 Effective Time
SIGNATURES
CERTIFICATION

CHB659313.2



COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REVENUE BONDS, SERIES 1980 AND SERIES 1982
(GMAC), OF COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT AND AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DiSTRICT OF NOT
MORE THAN 81,125,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
AND THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,850,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of law. Cool Ridge-Flat Top Public
Service District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Raleigh, Mercer and Summers Counties of said
State, duly created pursuant to the Act by The County Commission of Raleigh County, The
County Commission of Mercer County, and The County Commission of Summers County.
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Section 1.02. Findings and Determinations. It is hereby found, determined
and declared as follows:

A.  The Issuer now owns and operates a public waterworks system. The
refunding of the GMAC Bonds, as hereinafter defined, hereby authorized and provided for
are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

B. The Issuer has heretofore issued its Water Revenue Bonds, Series 1980,
dated July 24, 1980, issued in the original aggregate principal amount of $620,000 and Water
Revenue Bonds, Series 1982, dated May 17, 1982, issued in the original aggregate principal
amount of $300,000 (coilectively, the “GMAC Bonds”) and currently held by General
Motors Acceptance Corporation.

C.  Itis in the best interest of the Issuer that the GMAC Bonds be currently
refunded in order to allow the Issuer to take advantage of the inferest savings.

. ThelIssuer desires to finance and acquire, construct, operate and maintain
certain additiopal public service properties consisting of additions, improvements and
extensions to such existing waterworks facilities with all appurtenant facilities, within the
boundaries of the Issuer to be owned and operated by the Issuer.

E. It is deemed essenfial, converdent and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of construction of
certain additions and improvements, collectively known as the Mt. View/Streeter Water
Project, together with all necessary appurtenant facilities (the "Project"), particularly
described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the
"Governing Body") of the Issuer. The existing waterworks facilities of the Issuer, together
with the Project and any further additions, improvements or extensions thereto, are herein
called the "System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose
of meeting and serving public convenience and necessity.

F.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

G.  The estimated maximum cost of the refunding the GMAC Bonds, the
acquisition and construction of the Project is $4,021,000, of which $1,125,000 will be
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obtained from the proceeds of sale of the Series 2007 A Bonds $1,850,000 will be obtained
from the proceeds of the sale of the Series 2007 B Bonds, both herein authorized and
$1,046,000 will be obtained as a grant from the Purchaser.

H. It is necessary for the Issuer fo issue its Water Revenue Bonds,
Series 2007 A (the "Series 2007 A Bonds") in the total aggregate principal amount of not
more than $1,125,000 to pay in full the principal of and interest accrued on the
GMAC Bonds, to finance a portion of the cost of such acquisition and construction and to
pay costs of issuance thereof and related costs, and it is necessary for the Issuer to issue its
Water Revenue Bonds, Series 2007 B (United States Department of Agriculture) (the "Series
2007 B Bonds"), in the aggregate principal amount of $1,850,000 (the Series 2007 A Bonds
and Series 2007 B Bonds collectively know as the "Series 2007 Bonds"), to finance a portion
of the cost of such acquisition and construction in the manner hereinafter provided. The cost
of such acquisition and construction shall be deemed to include, without being limited to, the
acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and extensions
thereto; interest on the Series 2007 Bonds prior fo, during and for six months after
completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

L. The period of usefulness of the System after completion of the Project
is not less than 40 years.

I Upon the refunding of the GMAC Bonds, there are outstanding
obligations of the Issuer which will rank on a parity with the Series 2007 Bonds as to liens,
pledge and source of and security for payment, being the Water Revenue Bonds, Series 1996
{United States Department of Agriculture), dated August 26, 1996, issued in the original
aggregate principal amount of $188,000.

K. It is in the best interest of the Issuer that the Series 2007 Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated May
26, 2004, and all amendments thereto, if any {(collectively, the "Letter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2007 Bonds, or will have so complied prior to issuance of the Series 2007 Bonds,
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including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2007 Bonds by those who shall be the Registered Owner of the
same from time to time, this Resolution {the "Bond Legislation") shall be deemed to be and
shall constitute a contract between the Issuer and such Registered Owner, and the covenants
and agreements set forth herein to be performed by the Issuer shall be for the benefit,
protection and security of the Registered Owner of the Series 2007 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
"Bonds" means the Series 2007 Bonds.
"Chairman" means the Chairman of the Governing Body.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means E. L. Robinson Engineering Co., Beckley, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means First Community Bank, Beckley, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities" or "waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvemenis thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.
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"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"GMAC Bonds" means, collectively, the Water Revenue Bonds, Series 1980,
dated July 24, 1980, issued in the original aggregate principal amount of $620,000 and Water
Revenue Bonds, Series 1982, dated May 17, 1982, issued in the original aggregate principal
amount of $300,000.

“GMAC Resolution™ means, collectively the Bond Resolutions authorizing the
GMAC Bonds.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America,

"Grants” means, collectively, all grants committed for the Project.
"Herein" or "herein” means in this Bond Legislation,

"Issuer,” "Borrower" or "District” means Cool Ridge-Flat Top Public Service
District, a public service district and a public corporation and a political subdivision of the
State of West Virginia, in Raleigh, Mercer and Summers Counties, West Virginia, and
includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated May 26, 2004, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2007 Bonds in the then current
or any succeeding year.

"Net Reveres” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and adiministrative expenses
of the Issuer relating and chargeable solely to the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be
expected {0 be incurred, and such other reasonable operating costs as are normally and
regularly included under recognized accounting principles and retention of a sum not to
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exceed one-sixth of the budgeted Operating Expenses stated above for the current year as
working capital, and language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital; provided that, all monthly
amortization payments upon the Bonds and into the Reserve Fund and Depreciation Reserve
have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means the Series 1996 Bonds.
"Project” shall have the meaning stated in Section 1.02E above.

"Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b)y  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-lmport Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranieed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of Armerica;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
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Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal o the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above; :

(g) Repurchase agreements, fully secured by
mvestments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of I'DIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreemenis either must matare as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreemnents, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have {or its agent must
have) possession of such collateral, and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6 (c) of the West Virginia Code of 1931; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income fax purposes, and which are rafed at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation. '

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions” means the Bond Legislation.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
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or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

“Series 1996 Bonds” means the Water Revenue Bonds, Sexies 1996 (United
States Department of Agriculture), dated August 26, 1996, issued in the original aggregate
principal amount of $188,000.

"Series 2007 Bonds" means, collectively, the Series 2007 A Bonds and the
Series 2007 B Bonds.

"Series 2007 A Bonds" means the Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

"Series 2007 B Bonds" means the Water Revenue Bonds, Series 2007 B (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatscever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other docurent by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or aftested by an Acting Chairman or Acting Secretary.

CH869313.2 8



ARTICLE I

AUTHORIZATION OF REFUNDING, ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Avuthorization of Refunding. AllGMAC Bonds Outstanding
as of the date of issuance of the Series 2007 A Bonds and all unpaid interest accrued thereon,
if any, are hereby ordered to be refunded and paid in full and the pledge of Net Revenues
in favor of the Holders of the GMAC Bonds imposed by the GMAC Resolution, the monies
in the funds and accounts created by the GMAC Resolution pledged to payment of the
GMAC Bonds, and any other funds pledged by the GMAC Resolution fo payment of the
GMAC Bonds are hereby ordered terminated, discharged and released upon such payment
to the Holders of the GMAC Bonds. Contemporaneously with the payment in full of the
GMAC Bonds, the amounts on deposit in the sinking fund, and all other funds and accounts
created and maintained on behalf of the GMAC Bonds, shall be released from the lien created
by the GMAC Resolution. The portion of the proceeds of the Series 2007 A Bonds hereby
authorized to be applied towards the refunding of the GMAC Bonds shall be applied as
provided in Article IV hereof.

Section 2.02. Authorizarion of Acquisition and Construction of the
Project. There is hereby authorized and ordered the refunding of the GMAC Bonds, and the
acquisition and construction of the Project, at an estimated total cost of $4,021,000, in
accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2007 Bonds hereby authorized shall be applied as provided in Article IV hereof.
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ARTICLE TN

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions
of the Bond Legislation, the Series 2007 Bonds of the Issuer, to be known as the “Water
Revenue Bonds, Series 2007 A (United States Department of Agriculture),” are hereby
authorized to be issued in the principal amount of $1,125,000 for the purpose of (i) refunding
the GMAC Bonds, (i1) financing a portion of the cost of the acquisition and construction of
the Project and paying certain costs of issuance and related costs not otherwise provided for,
or any all of such purposes, and the "Water Revenue Bonds, Series 2007 B (United States
Department of Agriculture),” are hereby authorized to be issued in the principal amount of
$1,850,000, for the purpose of financing a portion of the cost of the acquisition and
construction of the Project.

Section 3.02. Description of Bonds. The Series 2007 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.125% per annum, and shall be sold for the par
value thereof.

The Series 2007 B Bonds shall be issued in single form, numbered BR-1, only
as a fully registered Bond, and shall be dated the date of delivery thereof. The Series 2007 B
Bonds shall bear interest from the date of delivery, payable monthly at the rate of
4.125% per annurn, and shall be sold for the par value thereof.

The Series 2007 Bonds shall be subject to prepayment of scheduled monthly
instaliments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2007 Bonds shall be and have all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2007 Bonds, and the right to principal of and stated interest on the Series 2007
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2007 Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2007 Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
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denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such fransfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2007 Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2007
Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2007 Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2007 Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2007 Bonds as hereinbefore
provided.

The Bond Registrar shall accept the Series 2007 Bonds for registration or
transfer only if ownership thereof is to be regisiered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a {rust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2007 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2007 Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2007 Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. Incase any one or more of the officers who shall have
signed or sealed the Series 2007 Bonds shall cease to be such officer of the Issuer before the
Series 2007 Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. The Series 2007 Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2007 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in
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its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitittion for such mutilated Bonds or in lieu of and
substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2007 Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2007 Bonds shall have matured
or be about to mature, instead of issuing a substitzte Bond the Issuer may pay the same, and,
if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2007 Bonds shall be secured forthwith by a first lien on the
Net Revenues derived from the System. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2007 Bonds, and to make
the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2007 Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2007 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $1,125,000

FOR VALUE RECEIVED, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT (herein called "Borrower"™) promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION ONE HUNDRED TWENTY FIVE
THOUSAND ($1,125,000), plus interest on the unpaid principal balance at the rate of
4.125% per annurm. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $4,894.00, covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall suppoit any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
ai any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar guarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
{United States Treasury check by which the Government remits the payment fo the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an anaual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Governoent for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond is issued to (1) refund the Issuer's Water Revenue Bonds, Series 1980
(GMAC) and Water Revenue Bonds, Series 1982 (GMAC), (i1) pay a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and improvements
to the existing public waterworks system of the Issuer, and (iii) to pay costs of issuance and
related costs.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.
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Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or iis attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon swrender and
cancellation of this Bond. Upon such transfer a2 new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted February 27, 2007, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1)
WATER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 26, 1996, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $188,000; AND (2) WATER REVENUE BONDS, SERIES
2007 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1,
2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,850,000, ISSUED SIMULTANEOUSLY HEREWITH.
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IN WITNESS WHEREOF, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairran and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
{Title of Executive Official)

P.O. Box 530
P. O. Box No. or Street Address)

Cool Ridee, West Virginia 25825
(City, State and Zip Code)

ATTEST:

{Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOQUNT DATE
(1) $541.,411.43 March 1, 2007(19)_ §_
2 3 (20) _$
3 $ 2103
4 _$ (22 $
(5 __% (23) $
& % (24) $
(T _§ (25) _§
® 3 26y $
.8 2n _$
(10)_.$ (28) %
(an__$ (29) $
(12) $ (30) _$
(13) _$ (31)_$
(14) S (32)..8
(15 _$ (333
(16) _$ 3H 3
an s (35) $
(18) § (36) $
TOTAL $
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(Form of Assigninent)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorpey to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 $1,850,000

FOR VALUE RECEIVED, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT (herein called "Borrower™) promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION EIGHT HUNDRED FIFTY THOUSAND
DOLILARS ($1,850,000), plus interest on the unpaid principal balance at the rate of 4.125%
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $8,048.00, covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and exfra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments fo the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an anmual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer, and (if) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manper constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
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as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon swrrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted February 27, 2007, authorizing issuance of this Bond (the "Resolution").

H at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1)
WATER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 26, 1996, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $188,000; AND (2) WATER REVENUE BONDS, SERIES
2007 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1,
2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,125,000, ISSUED SIMULTANEQUSLY HEREWITH.
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IN WITNESS WHEREOF, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 530
P. O. Box No. or Street Address)

Cool Ridee. West Virginia 25825
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretarv, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $188.658.69 March 1, 2007 _(19)__$
2 3 20 __$
3 8 AV
CHN 22) %
5y _$§ (23 $
6 3 24 S
(n__$ 25 $
® 3 (26) 3
G 2n_$
a0 $ (28) §
an._$s 29 $
(12) . § 303
(13) $ GLn_$§
(a4) § 32y %
(5 $ (33) &
(6 $ (34 §
an_s (35) _$
(18) $ (36) S

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers anto

the within Bond and does hereby irrevocably constitute and appbint

, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and from each other:

{1> Revenue Fund;
(2)  Renewal and Replacement Fund; and
(3)  Project Construction Account.

Section 4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

{1}  Series 1996 Bonds Reserve Account;
{(2)  Series 2007 A Bonds Reserve Account; and
(3)  Series 2007 B Bonds Reserve Account.

Section 4.03. Bond Proceeds: Project Construction Account. The proceeds
of the sale of the Series 2007 Bonds shall be deposited upon receipt by the Issuer in the
Project Construction Account. The monies in the Project Construction Account in excess of
the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acguisition and construction of the Project, the Issuer will

additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
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installments on the Series 2007 Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.03, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2007 Bonds shall be outstanding and unpaid, or until there shall

have been set apart in the respective Series 2007 Bonds Reserve Account, a sum sufficient
to pay, when due or at the earliest practical prepayment date, the entire principal of the
respective Series 2007 Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the Holders of the Series 2007 Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues
derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in the Resolutions and shall
be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at
any time on deposit in the Revenue Fund shail be disposed of
only in the following order and priority:

(1)  The Issuer shall first, each month, pay from
the Revenue Fund the Operating Expenses of the System.

{(2)  The Issuer shall next, each month, on or
before the due date of payment of each instaliment on the Prior
Bonds and the Series 2007 Bonds, transfer from the Revenue
Fund (i) remit to the National Finance Office, the amounts
necessary to pay the principal and interest on the Prior Bonds;
and (ii) beginning 30 days following the Closing Date, remit to
the National Finance Office, the amounts required to pay the
interest on the Series 2007 A Bonds. Beginning on the 24th
monthly anniversary of the Closing Date and continuing on each
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monthly anniversary of the Closing Date thereafter, the Issuer
shall transfer from the Revenue Fund and remit to the National
Finance Office the amounts required to amortize the interest on
and principal of the Series 2007 A Bonds over the life of the
Bond issue; and (iii) beginning 30 days following the Closing
Date, remit to the National Finance Office, the amounts required
to pay the interest on the Series 2007 B Bonds. Beginning on the
24th monthly anniversary of the Closing Date and continuing on
each monthly anniversary of the Closing Date thereafter, the
Issuer shall transfer from the Revenue Fund and remit to the
National Finance Office the amounts required to amortize the
interest on and principal of the Series 2007 B Bonds over the life
of the Bond issue. All payments with respect to principal of and
interest the Series 2007 Bonds shall be made on an equal pro rata
basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other, and
the Prior Bonds.

(3)  The Issuer shall next, transfer from the
Revenue Fund and remit (i) to the Commission for deposit into
the Series 1996 Bonds Reserve Account the amount required by
Prior Resolutions; (i) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission for deposit into the
Series 2007 A Bonds Reserve Account, 10% of the monthly
payment amounf, calculated monthly, until the amount in the
Series 2007 A Bonds Reserve Account equals the Minimum
Reserve; provided that, no further payments shall be made into
the Series 2007 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Minimum Reserve; and
{1ii) beginning on the date specified by the Purchaser, but in any
event not later than the 24th monthly anniversary of the Closing
Date, and continuing on each monthly anniversary of the Closing
Date thereafter, transfer from the Revenue Fund and remit to the
Comunission for deposit into the Series 2007 B Bonds Reserve
Account, 10% of the monthly payment amount, calculated
monthly, until the amount in the Series 2007 B Bonds Reserve
Account equals the Minimum Reserve; provided that, no further
payments shall be made into the Series 2007 B Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
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the Minimum Reserve. Monies in the respective Series 2007
Bonds Reserve Accounts shall be used solely to make up any
deficiency for monthly payments of the principal of and interest
on the Series 2007 Bonds to the National Finance Office as the
same shall become due or for prepayment of instaliments on the
Series 2007 Bonds, or for mandatory prepayment of the Series
2007 Bonds as hereinafter provided, and for no other purpose;
provided, however, earnings from monies in the respective Series
2007 Bonds Reserve Accounts, so long as the Series 2007 Bonds
Reserve Requirement is on deposit and maintained therein, shall
be returned not less than once each year, by the Commission to
the Issuer, to be deposited in the Revenue Fund.

{4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacemenis, emergency
repairs, improvements or extensions to the System; provided, that
any deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall
be promptly eliminated with monies from the Renewal and
Replacement Fund.

(5)  After all the foregoing provisions for use of
monies in the Revenue Fund have been fully complied with, any
monies remaining therein and not permitted to be retained therein
may be used to prepay instaliments of the Bonds, pro rata, or for
any lawful purpose.

Whenever the money in the Series 2007 A Bonds Reserve
Account shall be sufficient to prepay the Series 2007 A Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2007 A
Bonds at the earliest practical date and in accordance with
applicable provisions hereof
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Whenever the money in the Series 2007 B Bonds Reserve
Account shall be sufficient to prepay the Series 2007 B Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
confrary herein notwithstanding, to prepay the Series 2007 B
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent
for the adminisiration of the Series 2007 Bonds Reserve Accounts
as herein provided, and all amounts required for the Series 2007
Bonds Reserve Accounts will be deposited therein by the Issuer
upon fransfers of funds from the Revenue Fund at the times
provided herein. If required by the Purchaser at anytime, the
Issuer shall make the necessary arrangements whereby required
payments into said account shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission
on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first
day is not a business day, then the first business day of each
month), deposit with the Commission the required reserve
account payments with respect to the Bonds and all such
payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Series 2007
Bonds and the interest thereon

If on any payment date the Revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2007 Bonds, in accordance with the
respective principal amounts then Outstanding.
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The Commission, at the direction of the Issuer, shall keep
the momies in the Series 2007 Bonds Reserve Accounts invested
and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified
Investments having maturifies consonant with the required use
thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held by the "consolidated fund” managed by the
West Virginia Board of Treasury Investments. Any investment
shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. Earnings from monies in the Series 2007 Bonds Reserve
Accounts, so long as the Minimum Reserve is on deposit and
maintained therein, shall be returned not less than once each year,
by the Commission to the Issuer, to be deposited in the Revenue
Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve
as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to
delivery of the Series 2007 Bonds, provide evidence that there
will be at least 1759 bona fide users upon the Project on
completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit
from the Revenue Fund to the Commission or the Depository
Bank such additional sums as shall be necessary to pay the
charges and fees of the Commission or the Depository Bank then
due.

30




F. INVESTMENT OF EXCESS BALANCES. The
monies in excess of the sum insured by FDIC in any of such
funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the
Issuer to the Commission or the Depository Bank shall clearly
identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the
System shall only be used for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2007 Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $500,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into a credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2007 Bonds or the Grants. The Notes do not and
shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions. The general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of 1is income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Staternent.  So long as the Series 2007 Bonds shall
be outstanding and unpaid, or until there shall have been set apart in the Series 2007 Bonds
Reserve Accounts a sum sufficient to prepay the entire principal of the Series 2007 Bonds
remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2007 Bonds.,

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2007 Bonds and the Prior Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 3.03. Sale of the Svstem. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2007 Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with
the Secretary a written statement by the Independent Certified Public Accountants, reciting
the conclusion that the Net Revenues for the Fiscal year following the year in which such
Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding;

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2007 Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the
following amounts:

(a)  Fire, Lightning, Vandalism., Malicious Mischief
and Extended Coverage Insurance, 0 be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itseif, or will require each
coniractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

(b)  Public Liability Insurapce, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance 1o be procured not later
than the date of delivery of the Series 2007 Bonds.

{c)  ¥Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

() Workers' Compensation Coverage for All

Emplovees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
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construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Comunission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia,

(e} Flood Imsurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as fo every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2007 Bonds
are outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2007 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the

delivery of the Series 2007 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default™:
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() Failure to make payment of any monthly
amortization instaliment upon the Series 2007 Bonds at the date
specified for payment thereof; and
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(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2007 Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law,

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of corpetent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectoal
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the Systern. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the Systemn, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such manner as the court may
direct.

Section_5.09. Fiscal Year; Budget. While the Series 2007 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintepance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the conirol of the Issuer. Each such Budget of
Current Expenses shall be mailed immed:ately to the Purchaser.

Section 5. 10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
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any compensation to any such member for policy direction shail not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12.  Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accountts of the Issuer, in which complete and cotrect entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accouniants and shall mail a copy of such audit report to the Parchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2007 Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions herecf, shall be as set forth in the Commission Order
of the Public Service Commission of West Virginia, enfered on February 12, 2007, Case No.
05-0326-PWD-CN, which Commission Order is incorporated herein by reference as a part
hereof.

B. There shall not be any discrimination or differential in rates between
custorners in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same matmner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

E The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2007 Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2007 Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2007
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2007 Bonds, the
Issuer may not defease the Series 2007 Bonds or otherwise provide for payment thereof by
escrow of like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser,

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Series 2007 Bonds,
hereby awarded to the Purchaser pursuant fo prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2007 Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continuve in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
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shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure. Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, 1o be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all tines when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect immediately
upon its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 27th day of February, 2007.

COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT on the 27th day of

February, 2007.

Dated: March 1, 2007.

Secretary

01.19.07
164401.00001
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1996
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING FOR
TRANSFER OF THE RESERVE ACCOUNT FOR THE
SERIES 1996 BONDS AND AMENDMENT OF PRIOR
RESOLUTION TO EFEECT SUCH TRANSFER AND
MODIFICATION OF

WHEREAS, Cool Ridge-Flat Top Public Service District (the "Issuer") has
previously issued its Water Revenue Bonds, Series 1996, dated August 26, 1996, issued in
the original aggregate principal amount of $188,000 (the "Series 1996 Bonds"), and held by
the United States Department of Agriculture (the "Purchaser”).

WHEREAS, the Series 1996 Bonds are secured by a reserve account pledged
for the payment of principal of and interest on the Series 1996 Bonds (hereinafter, the "Series
1996 Bonds Reserve Account”), which account is, pursuant to the resolution of the Issuer
aunthorizing the Series 1996 Bonds (the "Prior Resolution™), held by the Depository Bank;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
the Prior Bonds Reserve Accounts from the Depository Bank to the West Virginia Municipal
Bond Commission (the "Commission™);

WHEREAS, the Prior Resolution provides that it may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been received by the Issuer; and

WHERFEAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted,
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT:

Section 1. The Prior Resolution is amended, as necessary, to reflect the
following:

A.  The Series 1996 Bonds Reserve Account is held by the Commission.

B.  The Commission is designated as the Fiscal Agent for the administration
of the Series 1996 Bonds Reserve Account as herein provided, and all amounts required for
the Series 1996 Bonds Reserve Account will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein. If required by the Purchaser
at anytime, the Issuer shall make the necessary arrangements whereby required payments into
said account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder,

C.  The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each montly), deposit with the Commission the
required reserve account payments with respect to the Series 1996 Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
vse and application thereof consistent with the provisions of this Bond Legislation.

D.  Moneys in the Series 1996 Bonds Reserve Account shall be invested by
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

E.  Earnings from moneys in Series 1996 Bonds Reserve Account, so long
as the Mindmum Reserve is on deposit in such account and maintained therein, shall be
returned not less than once each year, by the Commission to the Issuer, to be deposited in
the Revenue Fund.

F. The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then
due.

H. The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, the amounts required by the Prior Resolution and a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in accordance with
Article VIII of the Resolution. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve Account (except to
the extent such deficiency exists because the required payments into such account have not,
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as of the date of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

G.  Allremittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

Section 2.  The Series 1996 Bonds Reserve Accounts shall be transferred to
the Commission as soon as possible.

Section 3. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 27th day of February, 2007.

COOL RIDGE-FLAT TOP PUBLIC
SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of Cool Ridge-Flat Top Public Service District on this 27th day of
February, 2007.

Dated: March 1, 2007.

2444

ﬂs-«fi,.@dﬂ;-—\ )

Secretary

01.29.07
164401.00001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 12™ day of February, 2007,

CASE NO. 05—0326—PWD—CN

COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT
Application for a certificate of convenience
and necessity to construct the Mt
View/Streeter Water Project in areas of
Raleigh, Summers and Mercer Counties.

COMMISSION ORDER

This Order reopens this case and approves the revised financing requested by the
Petitioner in its December 12, 2006 filing.

BACKGROUND

On March 10, 2005, Cool Ridge-Flat Top Public Service District (District) filed
an application for a certificate of convenience and necessity to construct improvements
to its water system. The District also requested an increase in s rates not associated with
the project.

On March 30, 2005, the Commission referred this matter to the Division of
Administrative Law Judges (ALJ).

On April 1, 2005, the Raleigh County Public Service District (RC PSD) filed a
protest via correspondence from Barry L. Clyburn, general manager for RC PSD.

A Recommended Decision was entered on December 22, 20035, graniing the
District a certificate of convenience and necessity to construct improvements to its water
system and approving the proposed funding. The Staff-recommended pre-project and post-
project rates, including RC PSD’s resale rates, were deemed reasonable and approved.

Public Service Commission
of West Virginia
Charleston



On January 6, 2006, the RC PSD filed exceptions to the Recommended Decision,
asserting the decision was based upon inadequate information concerning the rate increase
and violations of the RC PSD’s due process.

On January 17, 2006, counsel for the District filed an executed Agreement that the
proposed rate: increase would be put into effect upon entry of a Commission Interim
Order, subject to refund, if it was determined the rates were not justified. The parties
agreed that during the interim, they would attempt to resolve their differences. If
successful, they would notify the Commission of the rates and charges agreed upon. If
unsuccessful, they state in the Agreement that the Commission would hold a hearing on
all matters concerning the RC PSD’s exceptions and the increased rates.

The Commission entered a Final Order on March 6, 2006, denying the RC PSD’s
exceptions. The Commission also declined to accept the proposed interim Agreement and
indicated it had instead taken the opportunity to review the rates developed for the
District. The Commission concluded that the rates should be modified. Although the pre-
construction rates as approved in the Recommended Decision were adopted, a separate
cash flow analysis and post-construction rates were approved.

On May 22, 2006, RC PSD filed a “Motion for Extension of Time to File Appeal
And Request’to Allow the Late Filing of Petition for Appeal” in the Supreme Court of
Appeals of West Virginia. The Supreme Court granted the motion on June 7, 2006. The
matter was scheduled for hearing on September 6, 2006.

On June 21, 2006, RC PSD and the District filed a joint petition with the
Commission to modify the rates in this case. The petition concerns only the resale rate for
the RC PSD, which will be billed pre-construction at $2.96 per 1,000 gallons and post-
construction at $3.00 per 1,000 gallons used per month. In all other respects, the parties
assert that the said tariff rates shall remain the same.’

On July 21, 2006, Staff filed a response to the joint petition and requested approval
of the same. -

On August 11, 2006, the Commission entered a subsequent final order modifying the
March 6, 2006 order by granting the joint petition to modify rates. Attached to that order
were two tariffs — one approved for use prior to substantial completion of the project and
one approved for use upon substantial completion of the project.

On December 12, 2006, the District filed a “Petition to Reopen the Case to Approve
Increased Borrowing” requesting that the Commission approve increased borrowing for

'"The Commission-approved pre-construction resale rate was $3.23; the post-
construction resale rate was $3.43. (See Commission’s final Order of March 6, 2006).
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this project. “The District is not requesting increased rates other than those previously
approved in this case.

On December 29, 2006, the District filed a copy of a letter from the United States
Department of Agriculture, Rural Development Office indicating that the District’s project
must close by March 31, 2007 in order to effectnate a 4.125% inferest rate.

Staff filed a “Final Joint Staff Memorandum” on February 1, 2007, recommending
approval of the “Petition to Reopen the Case to Approve Increased Borrowing™ and noted
that current bids for the project expire February 14, 2007. Staff stated that, as amended,
the District would be borrowing $2,975,000 at a 4.125% interest rate for 38 years from
RUS and refinance its existing GMAC loans. Staff attached to its memorandum a cash
flow analysis, for the proposed financing, showing an annual long-term debt of $163,260,
areduction of $2,208 from the previous long-term debt. Staff found that the funding of
the debt service reserves would increase $5,186 due to the higher debt service on the
$2,975,000 1dan, but the District’s overall debt coverage requirement would be capped at
115% with the elimination of the GMAC loans. Staff found that there would be a
reduction of the annual remaining cash surplus of $2,978. Staff concluded, based on the
amended financing request, that the approved rates are adequate to support the increased
debt. Staff’srevised cash flow analysisrevealed a remaining cash flow surplus 0f $29,635
with a debt service coverage factor of 146.5%.

DISCUSSION

Upon review of the petition filed on December 12, 2006, as well as Staff’s
memorandum filed on February 1, 2007, the Commission finds that it is reasonable and
appropriate to reopen this certificate proceeding and to approve the revised financing as
discussed in Staff’s memorandum and the petition. The proposed increased financing
from the RUS loan and the refinancing of the GMAC loans will not affect the current rates
for the District. Furthermore, Staff in its final memorandum alluded to the fact that the
additional financing was necessitated by an overrun in bids for the project previously
approved in this case. |

FINDINGS OF FACT

1. A Recommended Decision was entered on December 22, 2005, granting the
District a certificate of convenience and necessity fo construct improvements to its water
system and approving the proposed funding.

2. On December 12, 2006, the District filed a “Petition to Reopen the Case to
Approve Increased Borrowing.” The District is not requesting rates other than those
previously approved in this case.
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3. On December 29, 2006, the District filed a copy of a letter from the United
States Department of Agriculture, Rural Development Office indicating that the District’s
project must close by March 31, 2007 in order to effectuate a 4.125% interest rate on the
RUS loan.

4, Staff filed a “Final Joint Staff Memorandum” on February 1, 2007,
recommending approval of the “Petition to Reopen the Case to Approve Increased

Borrowing.”

CONCLUSION OF TLAW

3

It is reasonable and appropriate to reopen this case and approve the revised financing.
ORDER

IT IS, THEREFORE, ORDERED that this certificate proceeding is reopened to
consider the revised financing requested by Cool Ridge-Flat Top Public Service District.

IT IS FURTHER ORDERED that the revised financing comprised of a loan from the
RUS in the amount of $2,975,000 at a 4.125% interest rate for 38 years and the
refinancing of the GMAC loans is hereby approved.

IT IS FURTHER ORDERED that if the cost, financing, and/or scope of the project
change again, Cool Ridge-Flat Top Public Service District is required to obtain
Commission approval prior to commencing construction.

IT IS FURTHER ORDERED that this Order does not change or modify any previous
Order still in effect in this matter including, but not limited to, the December 22, 2005
Recommended Decision, the March 6, 2006 Commission Order and the August 11, 2006
Commission Order, except to the extent that this Order grants the revised financing for the
project.

1T IS FURTHER ORDERED that, upon entry hereof, this proceeding shall beremoved
from the Commission’s active docket of cases.

H
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ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this Order upon the parties in this case by facsimile and United States First Class Mail
and upon Commission Staff by hand delivery.

A Tewe Copoy, Toster i g { % T
Baadras Sipiive

Exocuiive Neoreiary

SMS/ljm
050326cd.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the City of Charleston on this
1st day of September, 2006.

CASE NO. 05-0326-PWD-CN

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
a public utility.

Investigation and suspension of increase

in sewer rates and charges as a result

of petitions filed in accordance with

West Virginia Code §24-2-4b.

The Supreme Court of Appeals of West Virginia has entered an order in the above-styled
proceeding on the 23rd day of August, 2006, which order is spread upon the record in the words and
figures as follows:

"STATE OF WEST VIRGINIA IN THE SUPREME COURT OF APPEALS ON VACATION
Raleigh County Public Service District, Petitioner
vs.) No. 061290

Public Service Commission of West Virginia and
Cool Ridge-Flat Top Public Service District, Respondents

This day came the petitioner, Raleigh County Public Service District, by John D. Wooton,
The Wooton Law Office, its attorney, and presented to the Court its motion in writing for leave to
withdraw its petition for appeal filed with this Court on the 12™ day of May, 2006, for the reasons
stated therein, which being seen and inspected by the Court is hereby granted, and the petitioner is
permitied to withdraw the petition for appeal filed in the above-captioned proceeding.

DONE IN VACATION of the Supreme Court of Appeals, this 23rd day of August, 2006.

Honorable Robin Jean Davis, Chief Justice
Honorable Larry V. Starcher

Honorable Elliot E. Maynard
Honorable Joseph P. Albright

Honorable Brent D. Benjamin

Public Service Commission
of West Virginia
Charleston



Received the foregoing order this 23" day of August, 2006, and entered the same in Order
Book No. 156.

A True Copy:
Attest: Rory L, Perry
Clerk, Supreme Court of Appeals”
FOR THE COMMISSION: ‘
Sandra Squi
S8/s ' Executive Secretary
050326se.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on thellth day of August, 2006.

CASE NO. 05-0326-PWD-CN

COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT
Application for a certificate of convenience
and necessity to construct the Mt
View/Streeter Water Project in areas of
Raleigh, Summers and Mercer Counties.

COMMISSION ORDER

On March 10, 2005, Cool Ridge-Flat Top Public Service District (District) filed
an application for a certificate of convenience and necessity to construct improvements
to its water system. The District also requested an increase in its rates not associated with
the project.

On March 30, 2005, the Commission referred this matter to the Division of
Administrative Law Judges (ALJ).

On April 1, 2005, the Raleigh County Public Service District (RC PSD) filed a
protest via correspondence from Barry L. Clyburn, general manager for RC PSD,

A Recommended Decision was entered on December 22, 2005, granting the
District a certificate of convenience and necessity to construct improvements to its water
system and approving the proposed funding. The Staff-recommended pre-project and post-
project rates, including RC PSD’s resale rates, were deemed reasonable and approved.

On January 6, 2006, the RC PSD filed exceptions to the Recommended Decision,
asserting the decision was based upon inadequate information concerning the rate increase
and violations of the RC PSD’s due process.

On January 17, 2006, counsel for the District filed an executed Agreement that the
proposed rate increase would be put into effect upon entry of a Commission Interim

Public Service Commission
of West Virginia
Charleston




Order, subject to refund, if it was determined the rates were not justified, The parties
agreed that during the interim, they would attempt to resolve their differences. If
successful, they would notify the Commission of the rates and charges agreed upon. If
unsuccessful, they state in the Agreement that the Commission would hold a hearing on
all matters concerning the RC PSD’s exceptions and the increased rates.

The Coramission entered a Final Order on March 6, 2006, denying the RC PSD’s
exceptions. The Commission also declined to accept the proposed interim Agreement and
indicated it had instead taken the opportunity to review the rates developed for the
District, The Commission concluded that the rates should be modified. Although the pre-
construction rates as approved in the Recommended Decision were adopted, a separate
cash flow analysis and post-construction rates were approved. The Commission explained
in its Discussion:

The Commission’s post-construction rates recognize the impact of
the construction project proposed by the District in this case, specifically,
the allocation of costs between the various classes. This project has the
effect of allocating more cost to the residential and commercial classes of
the District, since the project adds 158 customers to its customer base, and
correspondingly reducing the costs allocated to the resale class (RC PSD)
from thég Staff-proposed rates adopted in the Recommended Decision. The
Commission’s post-construction rates generate annual revenues of
$742,654.00, and provide a surplus of $41,281.00 and a debt service
coverage of 149.91%, which are comparable to the Staff-recommended
rates,

OnMay 22, 2006, RC PSD filed a “Motion for Extension of Time to File Appeal
And Request to Allow the Late Filing of Petition for Appeal” in the Supreme Court of
Appeals of West Virginia. The Supreme Court granted the motion on June 7, 2006. The
matter is scheduled for hearing on September 6, 2006.

On June 21, 2006, RC PSD and the District filed a joint petition with the
Commission to modify the rates in this case. The petition concerns only the resale rate for
the RC PSD, which will be billed pre-construction at $2.96 per 1,000 gallons and post-
construction at $3.00 per 1,000 gallons used per month. In all other respects, the parties
assert that the said tariff rates shall remain the same.’

On July 21, 2006, Staff filed a response to the joint petition and requested approval
of the same. In support thereof, Staff stated:

‘The Commission-approved pre-construction resale rate was $3.23; the post-
construction resale rate was $3.43. (See Commission’s final Order of March 6, 2006).

Public Service Commission
of West Virginia
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Adoption of the rates proposed in the settlement will not affect the
rates of the other classes of customers of Cool Ridge-Flat Top. The

- only effect on Cool Ridge-Flat Top is the reduction of the amount of

revenue available as a surplus,

2. Staff has modified the rate and charges developed by the
Class Cost of Service Study (CCSS) to incorporate the
revised pre-project and post project rates and charges
proposed by the RSPSD and CR-FTPSD.

3. Staff recommends approval of the CR-FTPSD’s petition to
modify rates and the proposed resale rates applicable to
RCPSD of $2.96 per M gallon, per month for Pre-Project
operations and 33.00 per M gallon, per month for Post-
Project operations.

4, All of which is more fully set forth in Attachment 1,

Attachment I is Technical Staff’s memorandum which further explains:

Utilizing the Staff Recommended Tariff, attached as Revised Pre-
Project, Schedule 5, Staff’s modified Cash Flow Analysis, attached
as Revised Pre-Project Schedule 6, will generate a surplus of
$34,309 with a debt service coverage of 195.10%. The minimum
coverage requirement per the Bond documents is 115%. The
proposed rates will generate a sufficient debt service coverage,
however, the remaining cash flow surplus will be approximately
$5,444 less than the cash flow surplus previously approved by the
Commission for Pre-Project operations. Utilizing the Staff
Recommended Tariff, attached as Revised Post-Project, Schedule 5,
Staff’s modified Cash Flow Analysis, attached as Revised Post-
Project Schedule 6, will generate a surplus of $32,613 with a debt
service coverage of 144.54%. The minimum coverage requirement
per the Bond documents is 115%. The proposed rates will generate
asufficient debt service coverage, however, the remaining cash flow
surplus will be approximately $8,668 less than the cash flow surplus
previously approved by the Commission for Post-Project operations.
Under either scenario, CR-FTPSD will have to monitor its daily
operations and capital expenditures to assure that it can operate with
the revenues generated by the proposed rates.

Public Service Comunission
of West Virginia
Charleston



DISCUSSION

As the proposed rates will not affect the rates of the other classes of customers of
the District, and upon careful consideration of the joint petition and Staff’s reasoning, the
Commission concludes that it is reasonable to approve the joint stipulation to modify rates.
Thus, the Commission’s Order of March 6, 2006 shall be modified only to the extent that
the approved pre-construction resale rate shall be $2.96 per 1,000 gallons and the
approved post-construction resale rate shall be $3.00 per 1,000 gallons used per month.
The remaining previously-approved tariff rates shall remain the same.

FINDINGS OF FACT

1. A Recommended Decision was entered on December 22, 2005, granting the
District a certificate of convenience and necessity to construct improvements to its water
system and approving the proposed funding. The Staff-recommended pre-project and post-
project rates (including RC PSD’s resale rate of $3.23 and $3.62, respectively) were
deemed reasonable and approved.

2. On January 6, 2006, the RC PSD filed exceptions to the Recommended
Decision, asserting the decision was based upon inadequate information concerning the
rate increase and violated the RC PSD’s due process.

3, On January 17, 2006, counsel for the District filed an executed Agreement
which addressed a proposed Commission Interim Order regarding rates.

4, The Commission entered a Final Order on March 6, 2006, denying the RC
PSD’s exceptiéns and declined to accept the proposed interim agreement.

5. Upon review of the rates developed for the District, the Commission
concluded that the rates should be modified. Although the pre-construction rates as
approved in the Recommended Decision were adopted, a separate cash flow analysis and

‘post-construction rates were approved.

6. RC PSD appealed the Commission’s Final Order to the Supreme Court of
Appeals of West Virginia. The matter is scheduled for hearing on September 6, 2006,

7. On June 21, 2006, RC PSD and the District filed a joint petition with the
Commission to modify the rates in this case. The petition concerns only the resale rate for
the RC PSD.

8. Cn July 21, 2006, Staff filed a response to the joint petition and requested
approval of the same,

Public Service Commission
of West Virginia
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9. Adoption of the rates proposed in the settlement will not affect the rates of
the other classes of customers of the District. The only effect on the District is the
reduction of the amount of revenue available as a surplus.

10, Utilizing the Staff-recommended tariff, the modified Cash Flow Analysis
will generate a surplus of $34,309 with a debt service coverage 0f 195.10%. The minimum
coverage requirement per the Bond documents is 115%. The proposed rates will generate
a sufficient debt service coverage, however, the remaining cash flow surplus will be
approximately ;35,444 less than the cash flow surplus previously approved by the
Commission for Pre-Project operations.

11, Utilizing the Staff-recommended tariff, the modified Cash Flow Analysis
will generate a surplus of $32,613 with a debt service coverage of 144.54%. The minimum
coverage requirement per the Bond documents is 115%. The proposed rates will generate
a sufficient debt service coverage, however, the remaining cash flow surplus will be
approximately $8,668 less than the cash flow surplus previously approved by the
Commission for Post-Project operations.

CONCLUSIONS OF LAW

1. The joint stipulation should be approved.

2. The Commission’s Order of March 6, 2006 should be modified only to the
extent that the approved pre-construction resale rate shall be $2.96 per 1,000 gallons and
the approved post-construction resale rate shall be $3.00 per 1,000 gallons used per
month, The remaining previously-approved tariff rates shall remain the same.

ORDER

IT IS, THEREFORE, ORDERED that the joint petition to modify rates, filed by
the Cool Ridge-Flat Top Public Service District and the Raleigh County Public Service
District, is hereby approved.

ITISFURTHER ORDERED that the Commission’s Final Order entered on March
6, 2006, is hereby modified only to the extent that the approved pre-construction resale
rate shall be $2:96 per 1,000 gallons and the approved post-construction resale rate shall
be $3.00 per 1,000 gallons used per month. The remaining previously-approved tariffrates
shall remain the same.

IT IS FURTHER ORDERED that the rates attached hereto as Attachment A are
hereby approved for use by the Cool Ridge-Flat Top Public Service District for the
provision of all service rendered on and after the date of this Order. Cool Ridge-Flat Top

Public Service Commission
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Public Service District shall file with the Commission a proper tariff setting forth the
approved pre-project rates, and five (5) copies, within thirty (30) days.

1T IS FURTHER ORDERED that the rates attached hereto as Attachment B are
hereby approved for use by the Cool Ridge-Flat Top Public Service District upon
substantial completion of the project. Cool Ridge-Flat Top Public Service District shall
file with the Commission a proper tariff setting forth the post-project completion rates,
and five (5) copies, within thirty (30) days of the date of substantial completion.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commuission's Executive Secretary serve a
copy of this order upon Cool Ridge-Flat Top Public Service District, Raleigh County PSD
and Jumping Branch/Nimitz PSD by facsimile and United States First Class Mail and
upon Commission Staff by hand delivery.

TBS/ljm
050326¢cc Wpd

A True Copy, Teste:

Sfmdra Squire %44—4@

Executive Secretary
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COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT - Water (REVISED PRE-PROJECT) ATTACHMENT A
CASE NUMBER 05-0326-PWD-CN Pagel of2

H

APPROYED RATES PRIOR TO PROJECT

{Cy APPLICABILITY '
Applicable within entire territory served.

(C) AVAILABILITY
Available for general domestic, commercial, industrial and sales for resals water service. !

{C){1) RATES (cuslomers with metered water suppiv)

First 2,000 gallons used per month § 7.18 perthousand gallons :
Next 3,000 gallons used per month $ 6.36 perthousand gallons E
Next 15,000 gallons used per month $ 530 perthousand gallons |
All over 20,000 gallons vsed per month $ 433 perthousand gailons %

(@) FLAT RATE

AC) (1) MINIMUM CEARGE
No minimum bill will be rendered for Jess than $14.36 per month.

5/8 inch meter $ 1436 permonth
3/4 inch meter - 3 21.55 permonth
! inch meter $ 35.90 permonth :
1 1/2 inch meter § 71.80 permonth ,
2 inch meter $114.90 per month :
3 inch meter $215.40 per month !
4 inch meter 8359.00 permonth ;
6 inch meter $718.00 permonth ‘

(Y DELAYED PAYMENT FENALTY
The ebove schedule is net. On all accounts not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is to be collected enly once for each bill where
it is appropriate,

{Cy RECONMECTION $13.00
To be charged whenever the supply of water is tumed off for violations of rules, non-payment of bills, or fraudulent
use of water,

(C) TAPFEE _
The following charge is to be made whenever the utility installs a new tap to serve an applicant,

A tap fee of $300.00 will be charged to ]l customers who apply {or service outside of a certificate proceeding
before the Commission for each new tap to the service.

(C) (1) RESALE RATE 7 !
All water for resale to the Releigh County Public Service Distriet will bo billed in acoardenes tn thenpproved raie of
$ 296 per 1,000 gallons used per month,

_{C) (1) LEAK ADJUSTMENT

$ 240 per 1,000 gationsis to be wsed when a bill reflects unusuai consumption which can be attributed
to eligible leakage on the cusiomer's side of the meter, This rate shall be applied to all such consumption
above the customer's historical usage.




©
(1)
(O}

CCOOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT - Water (REVISED PRE-PROJECT)
CASE NUMBER 05-0326-PWD-CN

APPROVED RATES PRIOR TO-PROJECT
PRIVATE FIREPROTECTION (HYDRANT or SPRINKLER)

2 inck connection $ A2.56 per snnum

3 inch copnection $112.08 per annum

4 inch copnection $196.44 per annum

6 inch connestion 3497.64 per annum
RETURNED CHECK CHARGE

 Aservice charge equal to the actual bank fee assessed to the utifity or a maximum of $25.00 will be
- imposed upon any customer whose check for payment of charges is retorned by thelr bank due 1o
insufficient funds.

Indicates change in text
Indicates increase
Indicates omission
Indicates hew

ATTACHMENT
Page? of 2



COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT - Water (REVISED - POST PROJECT)

CASE NUMBER 05-0326-PWD-CN

APPROVED RATES AFTER PROJECT
APPLICABILITY

. Applicable within entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sales for resale water service.

(1) RATES f(custorners with metered water supply)

First 2,000 gallons used per month
Next 3,000 gallons used per month
Next 15,000 galions used per month

Allover 20,000 gallons used per month

(1) MINIMUM CHARGE

.29
7.09
5.88
4.6%

9 59 &9 A

No minimum bill will be rendered forless than $16.58 per month.

5/8 inch meter
3/4 inch meter

) 1 inch meter
1 1/2 inch meter

2 inch meter

3 inch meter

4 inch meter

& inch meter

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the nel current
amount unpaid, This delayed payment penalty is not interest and is 10 be cellected only once for each bill where

it is appropriate,

RECONNECTION $13.00

To be charged whenever the supply of water is turned off for violations of rales, non~payment of bills, or fraudulent

use of water.

TAP FEE

§ 16,58
$ 2490
§ 41.45
3 8290
313265
$248.70
$414,50
$829.00

per theusand gallons
per thousand gallons
per thousand gatlons
per thousand gallons

per month
per month
per monih
per month
per roonth
per month
per month
per month

The following charge is to be made whenever the utility instzlls a new {ap o serve an applicant.

A 1ap fee of $300.00 will be charged to all customers who apply for service outside of  certificate proceeding

before the Commission for each new lap to the service.

{1} SALERAT

ATTACHMENT B

Papel of 2

All water for resale to the Raleigh County Public Service District will be billed in accordance to the approved rats of

$ 3.00 per 1,000 gallons used per month,

{D) LEAK ADJUSTMENT

§ 2.36 per 1,000 gallens is to be used when a bill reflects unusual consumption which can be attributed
1o eligible isakage on the customer's side of the meter. This rate shall be applied to ali such consumption

above the customer's historical usage,



COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT - Water (REVISED - POST PROJECT) ATTACHMENT 8
CASE NUMBER 05-0326-PWD-CN PageZof 2

APPROVED RATES AFTER PROJECT
PRIVATE FIRE PROTECTION (HYDRANT or SPRINKLER}

2 inch connection $ 49.56 per annum

3 inch connection ) $112.08 per annum

4 inch connection $196.44 per annum

6 inch connection £497.64 per annum
RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the utility or 2 maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by their bank due w
insufficien{ funds.

(1) Indicates increase
(I} Indicates decrease
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the City of Charleston on
this 2™ day of June, 2006,

CASE NO. 05-0326-PWD-CN

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
a public utility.

Investigation and suspension of increase

11 sewer rates and charges as a result

of petitions filed in accordance with

West Virginia Code §24-2-4b.

COMMISSION ORDER

The Supreme Court of Appeals of West Virginia has entered an order in the above style
proceeding on the 12™ day of May, 2006, which order is spread upon the record in the words
and figures as follows:

"STATE OF WEST VIRGINIA

At a Regular Term of the Supreme Court of Appeals continued and held at Charleston,
Kanawha County, on the 12% day of May, 2006, the following order was made and entered:

Raleigh County Public Service District, Petitioner

vs.) No. 061290

Public Service Commission of West Virginia and
Cool Ridge-Flat Top Public Service District,
Respondents

This day, came the petitioner, Raleigh County Public Service, by John D. Wooton, The
Wooton Law Firm, its attorneys, and presented to the Court its petition praying for an appeal
from, suspension and review of the final order of the Public Service Commission on West
Virginia made and entered on the 6™ day of March, 2006, in a proceeding before it instituted and
designated as Case No. 05-0326-PWD-CN.

Public Service Commission
of West Virginia
Charleston




Upon consideration whereof, the Court doth hereby fix Wednesday, the 6™ day of
September, 2006, at ten o’clock, a.m., at its courtroom in the City of Charleston, Kanawha
County, for hearing upon the petition in accordance with the provisions of W.Va. Code, 1931,
24-5-1, as amended.

1t is ordered that a copy of this order shall be forthwith delivered to Sandra Squire,
Executive Secretary of the Public Service Commission; John D. Wooton, counsel for the
petitioners; Cassius H. Toon, counsel for the respondent, Public Service Commission; and James
G. Anderson and David L.. Ziegler, counsel for the respondents, as due notice to them of the time
and place of hearing.

It is further ordered that the Statement of Reasons by the Public Service Commission be
filed on or before the 20® day of June, 2006.
A True Copy:

Attest: Rory L. Perry Il
Clerk, Supreme Court of Appeals”

FOR THE COMMISSION: %

Sandra Squir
Executive Setretary

SS/pih
050326sb.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 6™ day of March, 2006.

CASE NO. 05-0326-PWD-CN

COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT
Application for a certificate of convenience
and necessity to construct the Mt,
View/Streeter Water Project in areas of
Raleigh, Summers and Mercer Counties.

COMMISSION ORDER

On March 10, 2005, Cool Ridge-Flat Top Public Service District (District) filed
an application for a certificate of convenience and necessity to construct improvements
to its water system. The District also requested an increase in its rates not associated with
the project.

On March 11, 2005, a Notice of Filing was entered, requiring the District to give
notice of its filing by publication.

Jumping Branch/Nimitz Public Service District (Jumping Branch) moved to
intervene on March 29, 2005.

On March 30, 2005, the Commission referred this matter to the Division of
Administrative Law Judges (ALIJ), with a decision due date of January 3, 2006.

On April 1, 2005, the Raleigh County Public Service District (RC PSD) filed a
protest via correspondence from Barry L. Clyburn, general manager for RC PSD.

On June 9, 2005, the District filed affidavits evidencing that the Notice of Filing
was published in various newspapers.

Public Service Commission

of West Virginia.
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Upon a motion by Commission Staff, an Order was entered on June 14, 2005
which extended the ALJ’s decision due date until November 4, 2005. Thereafter, upon
motion by the District, the Commission tolled the statutory deadline for ninety days, or
until March 6, 2006, and extended the ALJ’s decision due date until January 3, 2006.

By Procedural Order issued on October 12, 2005, the matter was set for hearing
on November 4, 2005. The District was ordered to publish notice.

On November 3, 2005, Commission Staff filed its report recommending a 15.3%
increase in overall revenue for the District, not related to the project. Staff also
recommended approval of the project and an additional 12.2% rate increase to support
the project. :

The hearing was held as scheduled on November 4, 2005, at which time it became
apparent that the District had not yet complied with Rule 10.3.d. of the Rules of Practice
and Procedure, which required that an individual notice be mailed to each of the
Dastrict’s customers, All parties agreed that the District should mail a notice drafted by
the ALJ, providing its customers with notice of the likely rate impact of the proceeding.
Nevertheless, the hearing proceeded. Those in attendance included: Cecelia Jarrell,
Counsel for the Commission; James G. Anderson, III, Counsel for the applicant; David
L. Ziegler, Counsel for the Intervenor (Jumping Branch). Statements were given by Barry
Clyburn (general manager of RC PSD) and David Lively.

By a Procedural Order issued on November 4, 2005, the District was ordered to
mail a copy of a notice to all of its customers. The notice provided an opportunity to
protest. '

On November 8, 2005, the District mailed the notice to its customers.
Two protests were filed pursuant to the notice.

By Procedural Order issued November 21, 2005, a protest hearing was scheduled
for December 12, 2005. The District properly published notice of the second hearing.
(Affidavits of Publication were filed on December 20, 2005). Also, on November 22,
2005, counsel for the District served a copy of the Notice of Hearing upon three County
Commuissions and two Public Service Districts, including RC PSD,

On December 12, 2005, the protest hearing was held as scheduled. No one
appeared to protest.
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Oﬁ December 19, 2005, RC PSD, now with an attorney, filed a “Notice of Protest
of the Proposed Rates” and requested an additional hearing. RC PSD argued that the
proposed increase was unfair and disproportionate to its customers.

A Recommended Decision was entered on December 22, 2005, granting the
District a certificate of convenience and necessity to construct improvements to its water
systern and approving the proposed funding. The Staff-recommended pre-project and
post-projectrates (including RC PSD’s resale rate 0 $3.23 and $3.62, respectively) were
deemed reasonable and approved. The ALJ made the following determinations with
regard to the claims made by RC PSD: '

“FINDINGS OF FACT

23.  The protest letter from RC PSD was filed by Barry L.
Clyburn, general manager for RC PSD. The letter did not mention
intervening in the proceeding. Mr. Clyburn-appeared at the hearing held on
November 4, 2005, without an attorney, and made a lengthy statement of
public protest. Mr. Clyburn was served a copy of the Procedural Order
issued November 4, 2005, which required additional notice and provided
a ten day opportunity to demand an additional hearing. The RC PSD did
NOT make timely demand for an additional hearing. Other customers did
make a demand and an additional hearing was held on December 12, 2005,
The Utility properly published notice of the additional hearing. RC PSD
did not appear at the second hearing. . . .

CONCLUSIONS OF LAW

1. RC PSD had more than ample notice and opportunity to
patticipate in this proceeding and its last minute attempt to have an
additional hearing is not timely and should be denied, since certificate cases
have a statutorily-imposed deadline and are not susceptible to continuances
and time extensions.”

On January 6, 2006, the RC PSD filed exceptions to the Recommended Decision,
asserting the decision was based upon inadequate information concerning the rate
increase and violated the RC PSD’s due process. The following represent the RC PSD’s
main points of exception.

The RC PSD asserted that Staff’s Final Memo was filed untimely. The RC PSD
stated that it did not receive Staff’s recommendations, including the $3.62/thousand

3
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gallon resale rate, until November 3, 2005, the day before the first-scheduled hearing.
Thus, the RC PSD argued that it was denied due process because the rate information was
not provided within a reasonable time and because it did not have time to prepare a
response to the proposed increase or consult with an attorney. Rather, the RC PSD said
its general manager (Mr, Clyburn) attended the hearing and stated its objection. The RC
PSD also argued that the March 11, 2005 Order contained a resale rate of $2.35/thousand
gallons and that it was not until the day before the hearing that Staff provided the
proposed resale rate of $3.65 per thousand gallons.

The RC PSD specifically excepted to Finding of Fact No. 23 “which asserts that
Mr. Clyburn was provided with a copy of the November 4, 2005 Procedural Order.”

The RC PSD further argued that it had been denied an opportunity to be present
at the December 12, 2005 hearing due to lack of notice. With regard to the November
21, 2005 Procedural Order (which scheduled the December 12™ hearing), the RC PSD
asserted that it never received the notice. The RC PSD argued that the “Order states utility
properly shall publish notice of the second hearing. This was not served upon the” RC
PSD. The RC PSD acknowledged that the notice of the December 12, 2005 hearing was
published, but asserts that notice was required to be served upon it.

Through its exceptions, the RC PSD asked to now intervene and be afforded a
hearing.

On January 17, 2006, counsel for the District filed an executed Agreement. The
parties agreed that the proposed rate increase would be put into effect upon entry of a
Commission Interim Order, subject to refund if it was determined the rates were not
justified. The parties agreed that during the interim, they would attempt to resolve their
differences. If successful, they would notify the Commission of the rates and charges
agreed upon. If unsuccessful, they state in the agreement that the Commission would hold
a hearing on all matters concerning the RC PSD’s exceptions and the increased rates.

DISCUSSION

The Commission will first address RC PSD’s exceptions to the Recommended
Decision. Upon review, the Commission determines that the evidence in the record
warrants denial of those exceptions. Generally, as set forth in its supporting brief,
“timeliness [of Staff’s proposed resale rate] is the real issue” raised by the RC PSD. First,
with regard to RC PSD’s argument that Staff’s late-filed memorandum resulted in a
denial of due process, the Commission acknowledges that a hearing was held shortly after
the parties to the case, as well as RC PSD (which was not a “party™), received copy of

4
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Staff’s memorandum. However, the Commission also recognizes that a second hearing
was held on December 12, 2005. There was ample time for the RC PSD to prepare a
defense or consult an attorney. Yet, not only did the RC PSD not consult or obtain an
attorney prior to the first or second hearing, the RC PSD did not attend the second
hearing. Because notice of the second hearing was both published and served upon the
RC PSD (by the District’s counsel) several weeks prior to the second hearing, the RC
PSD had ample time to prepare a response/protest to Staff’s recommended resale rate or
to consult an attorney.

The Commission would also point out that the RC PSD’s initial protest letter was
filed on April 1,2005. This protest was to the lower proposed resale rate of $2.35, which
was included in the Notice of Filing stating that the District “anticipates” that lower rate.
Having initiaily protested the lower rate, the RC PSD should have been prepared to at
least support its protest to the lower rate, Moreover, having known that it was protesting
the resale rate from the beginning, the RC PSD could have obtained an attorney as early
as April 1, 2005.

Second, the RC PSD also argues that the March 11, 2005 “Order” contained a
resale rate of $2.35/thousand gallons and that it was not until the day before the first
hearing that Staff provided the proposed resale rate of $3.65 per thousand gallons.
Clearly, the “Order” referred to by the RC PSD was the Notice of Filing. The District
was ordered to publish the Notice of Filing of its application, which included the
applicant utility’s proposed resale rate.

Third, the RC PSD specifically excepted to Finding of Fact No. 23 “which asserts
that Mr. Clyburn was provided with a copy of the November 4, 2005 Procedural Order.”
The evidence in the record shows that the November 4, 2005 Procedural Order was sent
by certified mail to the RC PSD. The certified mail return receipt is in the file and was
signed by Mr. Clyburn on November 7, 2005,

RC PSD went on to assert that Mr. Clyburn had previously filed a protest and that
the Procedural Order did not require the RC PSD to file another one. Despite the ALJ’s
statement that the RC PSD did not make a timely demand for an additional hearing, the
fact remains that a second hearing was held and that it was properly noticed. Notice of
the second hearing was published and the notice of the hearing was served upon RCPSD
by the District’s counsel. Although RC PSD did not file a second letter of protest, it had
a second opportunity to prepare for and attend another hearing and/or consult with an
attorney. It did not do so.
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Fourth, although it acknowledges that notice of the December 12, 2005 hearing
was published, the RC PSD argued that it was denied an opportunity to be present at that
hearing due to lack of notice. It is RC PSD’s position that the Procedural Order
scheduling that hearing (issued November 21, 2005) should have been served upon it.
Moreover, RC PSD said specifically in its exceptions that it “by and through its General
Manager, Barry Clyburn, never received notice of the hearing scheduvled for
December 12, 2005.” The Commission finds evidence to the contrary. Pursuant to the
information in the record, in addition to publishing, Counsel for the District
served/mailed a copy of the Notice of Hearing upon Mr. Clyburn on November 22, 2005.
[The certificate of service was filed on November 23.]

Finally, the Commission finds it necessary to address the RC PSD’s
acknowledgment, in the exceptions and brief in support thereof, that it filed a “protest.”
At no time, until it filed its exceptions, did RC PSD move to intervene in the case.! The
introductory paragraph to Procedural Rule 5 states that “Parties to proceedings before the
Commission are known as applicants, petitioners, complainants, defendants, respondents,
and intervenors.?” This rule’s description of “parties” does not include protestants.’

'Procedural Rule 12.4.b. Any person who is a protestant and who desires to participate
in the proceeding [hearing], other than as a witness, may, within the discretion of the
Commission, file a petition or move orally to do so prior to the close of the period for taking
appearances. The Commission may, within its discretion, grant, deny or qualify the extent of
participation by such protestant during the evidentiary proceeding and thereafter. Such
participation does not give a protestant party status,

Procedural Rule 12.6.a. Any person having a legal interest in the subject matter of any
hearing or investigation pending before the Commission may petition or move orally for leave

to intervene in such proceeding prior to or at the time it 1s called for hearing, but not thereafter

except for good cause shown. If leave is granted, the petitioner becomes an intervenor and a party
to the proceeding with the right to have notice of and appear at the taking of testimony, to produce
and cross-examine witnesses, and to be heard on the argument of the case . . . .

?Procedural Rule 5.3. “Intervenor” means any person permitted by the Commission to
intervene as a party in any proceeding . . . .

3Procedural Rule 5.7. “Protestant” means any person who objects on the grounds
of public or private interest to the approval, determination, consent, certification or
authorization of any application, proposed tariff change, or petition which the
Commission may have under consideration, and who is not a party to the
proceeding . . . .
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Clearly, the RC PSD was not a formal party to this case, rather it was a protestant.*
Furthermore, with respect to the notice issues, Procedural Rule 12.1.a. states that notice

© of hearings will be “served upon all parties as may be required by statute and/or the

Commission’s Rules.” (Emphasis added). The RC PSD was not a full party to this
proceeding,

In sum, based upon the foregoing, the Commission finds that the RC PSD was
afforded due process and its exceptions should be denied.

Next, the Commission declines to accept the proposed interim agreement filed by
the District, RC PSD and Staff. However, with the case before it, the Commission took
the opportunity to review the rates developed for the District in the above case and
concludes that the rates should be medified. Although the Commission finds it is
reasonable to adopt the pre-construction rates as approved in the Recommended Decision,
the Commission has developed a Cash Flow Analysis (Attachment A) and post-
construction rates for use by the District (Attachment C).

The Commission’s post-construction rates recognize the impact of the construction
project proposed by the District in this case, specifically, the allocation of costs between
the various classes. This project has the effect of allocating more cost to the residential
and commercial classes of the District, since the project adds 158 customers to its
customer base, and correspondingly reducing the costs allocated to the resale class (RC
PSD) from the. Staff-proposed rates adopted in the Recommended Decision. The
Commission’s post-construction rates generate annual revenues of $742,654.00, and
provide a surplus of $41,281.00 and a debt service coverage of 149.91%, which are
comparable to the Staff-recommended rates.

“This was discussed during the November 4, 2005 hearing in the presence of Mr. Clyburn:

Attorney Anderson: . . . I'd like to note an objection . ., . I know you will let him
[Barry Clyburn] make a comment, but if they want to be part of the proceedings, since
they did not mtervene and also, 1 think the law requires any entity to be represented by
counsel, and they don’t seem to have counsel.

Judge George: Right. They’renot - - - they won’t be a full party to this proceeding.
You won’t be able to Cross Examine witnesses or call witnesses, but I'm going to allow
him to make his statement and they have protested the matter[.]
November 4, 2005 Hearing transcript at p. 8.
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The Commission’s rates are based on estimates from the District’s certificate case
filing. For this reason, the Commission will require the District to file a request for a
review of its rates twelve (12) months after the completion of the construction, so that the
Commission may review the adequacy of these rates.

FINDINGS OF FACT

1. On March 10, 2005, the District filed an application for a certificate of
convenience and necessity to construct improvements to its water system. The District
also requested an increase in its rates not associated with the project.

2. On March 11, 2005, a Notice of Filing was entered, requiring the District
to give notice of its filing by publication.

3. Jumping Branch/Nimitz Public Service District moved to intervene on
March 29, 2005.

4, On March 30, 2005, the Commission referred this matter to the ALJ
Division with a decision due date of January 3, 2006.

5. On April 1, 2005, the RC PSD filed a protest via correspondence from
Barry L. Clyburn, its general manager,

6. On June 9, 2005, the District filed affidavits evidencing that the Notice of
Filing was published in various newspapers.

7. Upon motion by the District, the Commission tolled the statutory deadline
for ninety days, or until March 6, 2006, and extended the ALJ’s decision due date until
January 3, 2006.

8. By Procedural Order issued on October 12, 2005, the matter was set for
hearing on November 4, 2005. The District was ordered to publish notice.

9. On November 3, 2005, Commission Staff filed its report recommending a
15.3% increase in overall revenue for the District, not related to the project. Staff also
recommended approval of the project and an additional 12.2% rate increase to support
the project.
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10.  The hearing was held as scheduled on November 4, 2005, and despite a
notice issue, the hearing proceeded. Barry Clyburn, RC PSD’s General Manager, gave
a statement at the hearing.

11. By a Procedural Order issued on November 4, 2005, the District was
ordered to mail a copy of an attached notice to each of its customers. The notice provided
an opportunity to protest.

12. On November 8, 2005, the District mailed the notice to its customers.
13, Two protests were filed pursnant to the notice.

14. By Procedural Order issued November 21, 2005, a protest hearing was
scheduled for December 12, 2005, The District properly published notice of the second
hearing. (Affidavits of Publication were filed on December 20, 2005).

15. OnNovember 22,2005, counsel for the District served a copy of the Notice
of Hearing upon three County Commissions and two Public Service Districts, including
RCPSD.

16. On December 12, 2005, the protest hearing was held as scheduled.
17.  RC PSD did not attend the second hearing, held on December 12, 2005.

18.  On December 19, 2005, RC PSD, now with an attorney, filed a “Notice of
Protest of the Proposed Rates” and requested an additional hearing, RC PSD argued that
the proposed increase was unfair and disproportionate to its customers.

19. A Recommended Decision was entered on December 22, 20035, granting the
District a certificate of convenience and necessity to construct improvements to its water
system and approving the proposed funding. The Staff-recommended pre-project and
post-project rates (including RC PSD’s resale rate 0£$3.23 and $3.62, respectively) were
deemed reasonable and approved.

20, The ALI concluded that RC PSD had more than ample notice and
opportunity to participate in the proceeding and its last-minute attempt to have an
additional hearing was not timely and should be denied, since certificate cases have a
statntorily-imposed deadline and are not susceptible to continuances and time extensions.
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21. On January 6, 2006, the RC PSD f{iled exceptions to the Recommended
Decision, asserting the decision was based upon inadequate information concerning the
rate increase and violated the RC PSD’s due process. :

CONCLUSIONS OF LAW
1. RC PSD was afforded due process in this case.

2. The evidence in the record, as set forth above, warrants denial of RCPSD’s
exceptions.

3. The interim agreement filed by the District, RC PSD and Staff should not
be approved.

4, The pre-construction (approved in the Recommended Decision) and the
post-construction rates, as developed by the Commission and attached hereto, should be
approved.

ORDER

IT IS, THEREFORE, ORDERED that the exceptions filed by Raleigh County
Public Service District are hereby denied.

ITISFURTHER ORDERED that the interim agreement filed by Cool Ridge-Flat
Top Public Service District, Raleigh County Public Service District and Commission
Staff shall not be approved nor adopted by the Commission.

IT IS FURTHER ORDERED that the rates attached hereto as Attachment B are
hereby approved for use by the Cool Ridge-Flat Top Public Service District for the
provision of all service rendered on and after the date of this Order. Cool Ridge-Flat Top
Public Service District shall file with the Commission a proper tariff setting forth the
approved pre-project rates, and five (5) copies, within thirty (30) days.

TT IS FURTHER ORDERED that the rates attached hereto as Attachment C are
hereby approved for use by the Cool Ridge-Flat Top Public Service District upon
substantial completion of the project. Cool Ridge-Flat Top Public Service District shall
file with the Commission a proper tariff setting forth the post-project completion rates,
and five (5) copies, within thirty (30) days of the date of substantial completion.
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IT IS FURTHER ORDERED that Cool Ridge-Flat Top Publi¢c Service District
shall file a request for a review of its rates twelve (12) months after the completion of the
construction.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
i removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a

copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste:

Sandra Squire l
Executive Secretary |

TBS/iim
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ATTACHMENT A

COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT - Hater
CASH FLOW.ANALYSIS
FISCAL YEAR ENDING JUNE 36, 2004

Available Cash

UNMETERED -~ Public Authority Ki3
METERED - Residential 576,247

METERED - Comunercial 78,191
METERED - Industrial .
METERED - Public Authority

Private Fire .
Sales for Resale 70,195

Forfeited Discounts . 14,130
Miscellaneous Service Revenues 1106
Gither Waler Reveoanues .

Interest Incone 1Ll

Miscellancous Nonoperating lncone
Cther incone

Total Available Cash 742,051

Cash Requirements

Opeeation and Malntenance Expenses HREURT
Taxes Other Than Incone Taxes 13,547
Total Cuash Rcc;ui:‘cnumé RRERAL
Cash Available Br Debt Service (A} 248,060

[3eht Service Requircnents

1980 USDA Loan - Interest Expensc 457
Principal Retirenent 16,081

1982 USDA Loan - Interest Expense foA2S
Principal Retirencnt T4

L9%0 LUSDIA Essue - Enlerest 7,405
Principal Retireaznt 1503
2005 USDA Loan - Interest Expense MIKEE]
Principat Retiremont PERILE
Sub-Tatal {14} 13,405

Debit Service Reserve Requirencads

Pebt Service Reserve Requirenuais 10013
Reaewal & Replicenent Reserve 18,560
Sub-Total KA

Short Term Debt Service Requirenzids

First Community Bank - [nterest Expense AN(YNS
Friscipal Helireavnt UNIEE
Sulr-Total . AN
Total Debt Service, Reserve and Short Termllebt Requirements an, T
Debt Scrvice Coverage Fictor  (A}/ (1) 149 Y
Remaiuing Cash Surplus {Dedeit) 41,281

Slaft's annual surplus is dic greater of the 3 year dverage of phant additkas calcobation of 131935 w0 1442
of StaTs Recommended Operation and Maintaance expenses and Tases Other expuenses of 543 216,



ATTACHMENT B
PAGE10F2

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
CASE NO. 05-0326-PWD-PC
APPROVED RATES PRIOR TO PROJECT

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general, domestic, commercial, industrial and sales for resale water service.

RATES (customer with metered water supply)

First 2,000 gallons used per month § 7.18 per 1,000 gallons
Next 3,000 gallons used per month $ 6.36 per 1,000 gallons
Next 15,000 gallons used per month $ 5.36 per 1,000 gallons
All Over 20,000 gallons used per moth $ 4.33 per 1,000 gallons
FLATRATE
MINIMUM CHARGE
No minimum bill will be rendered for less than $14.36 per month.
5/8 inch meter § 14.36 per month
3/4 inch meter $  21.55 per month
i inch meter $  35.90 per month
1-% inch meter $  71.80 per month
2 mch meter $ 114.90 per month
3 inch meter $ 215.40 per month
4 inch meter $ 359.00 per month
6 inch meter $ 718.00 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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RECONNECTION FEE $15.00
To be charged whenever the supply of water is turned off for violations of rules, non-payment of
bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to the service.

RESALE RATE
All water for resale to the Raleigh County Public Service District will be billed in accordance to
the approved rate of $3.23 per 1,000 gallons used per month.

LEAK ADJUSTMENT
$2.40 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all
such consumption above the customer’s historical usage.

PRIVATE FIRE PROTECTION (HYDRANT OR SPRINKLER)

2 inch connection § 49.56 per annum
3 inch connection $112.08 per annum
4 inch connection $196.44 per annum
6 inch connection $497.64 per annum

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the utility or a maximum of $25.00, will
be imposed upon any customer whose check for payment of charges is returned by the bank due
to insufficient funds.

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT



ATTACHMENT C
PAGE10F2

COOQL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
CASE NO. 05-0326-PWD-PC
APPROVED RATES AFTER PROJECT

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general, domestic, commercial, industrial and sales for resale water service.

RATES (customer with metered water supply)

First 2,000 gallons used per month $ 8.29 per 1,000 gallons

Next 3,000 gallons used per month $ 7.09 per 1,000 gallons

Next 15,000 gallons used per month $ 5.88 per 1,000 gallons

All Over 20,000 gallons used per moth $ 4.69 per 1,000 gallons
MINIMUM CHARGE

No minimum bill will be rendered for less than $16.58 per month,

5/8 inch meter § 16.58 per month

3/4 inch meter $  24.90 per month
1 inch meter $  41.45 per month
1-% inch meter $  82.90 per month
2 inch meter $ 132.65 per month
3 inch meter $ 248.70 per month
4 inch meter $ 414.50 per month
6 inch meter $ 829.00 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RECONNECTION FEE $15.00
To be charged whenever the supply of water is turned off for violations of rules, non-payment of
bills or fraudulent use of water.
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TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to the service.

RESALE RATE
All water for resale to the Raleigh County Public Service District will be billed in accordance to
the approved rate of $3.43 per 1,000 gallons used per month.

LEAK ADJUSTMENT
$2.36 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all
such consumption above the customer’s historical usage. |

PRIVATE FIRE PROTECTION (HYDRANT OR SPRINKLER)

2 inch connection $ 49.56 per annum

3 inch connection $112.08 per annum

4 inch connection $196.44 per annum

6 inch connection $497.64 per annum
RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the utility or a maximum of $25.00, will
be imposed upon any customer whose check for payment of charges is returned by the bank due
to insufficient funds.

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
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OF WEST VIRGINIA
CHARLESTON

Bntered: December 22, 2005

CASE NO. 05~0326-PWD-CN

CO0L RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct the Mt. View/Streeter
Water Project in areas of Raleigh, Summers and
Mercer Counties.

RECOMMENDED DECISTION

Oon March 10, 2005, Cool Ridge~Flat Top Public Service District
(Utility) filed an application for a certificate of convenience and
necessity to construct certain additions and improvements to its water
system. The improvements are located in Raleigh, Summers. and Mercer
Counties. The Utility also reguested an increase in its rates not
associated with the project.

On March 29, 2005, Jumping Branch/Nimitz Public Service District
{(JBN PSD) moved to intervene.

On March 30, 2005, the Commission referred the matter. The current
decision due date is January 3, 2006,

On March 11, 2005, the Commission ordered the Utility to publlsh
notice of its flllng in Raleigh, Mercer and Summers Counties.

On April 1, 2005 the Raleigh County Public Service District (RC
PSD) filed a protest.’

On June 9, 2005, +the Utility filed affidavits of publication
indicating that it properly published notice of its filing in the three

. counties.

The letter was filed by Barry L. Clyburn, general manager for RC
PSD. The letter did not mention intervening in the proceeding. Mr.
Clyburn appeared at the hearing held on November 4, 2005, without an
attorney, and made a lengthy statement of public protest. Mr. Clyburn
was served a copy of the Procedural Order issued November 4, 2005, which
required additional notice and provided a ten day oppertunity to demand
an additional hearing. The RC PSD did NOT make a timely demand for an
additional hearing. Other customers did make a demand and an additional
hearing was held on December 12, 2005. The Utility properly published
notice of the additional hearing. RC PSD did not appear at the second
hearing.
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By Procedural Order issued October 12, 2005, the matter was set for
hearing on November 4, 2005. The Utility was ordered to publish notice.

On November 3, 2005, Staff filed its report recommending a 15.3%
increase in overall revenue for the Utility not related to the project.
gtaff also recommended approval of the project and an additional 12.2%
rate increase to support the project.

The hearing was held as scheduled. James G. Anderson, III, Esquire,
appeared on behalf of the Utility. David L. Ziegler, Esquire, appeared
on behalf of JBN PSD. Cecelia Gail Jarrell, Esquire, appeared on behalf
of Staff.

At hearing, it became apparent that the Utility had not yet complied
with Rule 10.3.d of the Rules of Practice and Procedure which requires
that an individual notice be mailed to each of the Utility's customers,
All parties agreed that the Utility should mail a notice drafted by the
Administrative Law Judge providing its customers with notice of the
likely rate impact of the proceeding.

By Procedural Order issued November 4, 2005, the Utility was ordered
to mail a copy of a notice to all its customers. The notice provided an
opportunity to protest.

On November 8, 2005, the Utility mailed the notice to its customers.
Protests were filed pursuant to the notice.

By Procedural Order issued November 21, 2005, a protest hearing was
scheduled for December 12, 2005. The Utility properly published notice
of the second hearing. (See affidavits filed December 19, 2005).

The protest hearing was held as scheduled.

On December 19, 2005, RC PSD, now with the benefit of an attorney,
demanded an additional hearing.

PUBLIC COMMENT

Berry Clyburn is the general manager of RC PSD. (Tr. 8). Years
ago, RC PSD assisted the Utility in obtaining a $212,000 grant from the
Rural Development Agency that was used to upgrade the Utility’s system in
connection with RC PSD's “0Odd/Westview project.” (Tr, 9}. RC PSD
believes that somehow it should be given credit for helping the Utility
obtain the grant money. (Tr. 10).

RC PSD objects to the roughly 65% rate increase proposed for the
project. (Tr. 10). The proposed rate increase will result in RC PSD
paying an additional $46,000 a year to the Utility. {(Tr. 10}). The
Utility does not produce its water, but purchases its water from Beckley
Water Company (Beckley) and resells it to the RC PSD. {Tr. 10, 11).
Beckley's water rate to the Utility is about §1.56 per 1,000, whereas the
proposed project resale rate for the RC PSD will be $3.62. (Tr. 11, 12).
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David Lively has been waiting for water for two (2) years. (Tr.
12). He’'s more than willing to pay & high rate in order to get clean
water. (Tr. 13), Mr. Lively has a service line out to the edge of his
property and is ready to move in as soon as there is water provided.
(Tr, 13},

EVIDENCE

The ﬁtility had not filed its boundary adjustments with the Public
Service Commission for its review and approval as of the date of the
hearing. (Tr. 22, 23).

JBN PSD has no objection to the project and desires that these
individuals get served with water. (Tr. 23). JBN PSD does have lines
within about 300 feet of one of these areas, but has no intention of
serving the area. (Tr. 93, 94). :

The Utility needed to enlarge pumping stations and lines in order to
provide the service RC PSD wanted to provide in the Odd/Westview area.
(Tr. 29, 30). The Utility treated the grant of $212,000 as a
contribution and aid construction. (Tr. 43).

The Utility purchases all of its water from Beckley. (Tr. 30, 31).
The Utility has a letter from Beckley indicating that it will be able to
provide the additional water needed for the project. (Tr. 34). No
objections were made by either Summers or Mercer County at the Raleigh
County Commission hearing on the boundary expansion. (Tr. 31, 32).

The Utility agrees with the Staff recommendations including all

recommendations regarding rates. (Tr. 32). The Utility currently has
1,600 customers and is already operating in Raleigh, Summers and Mercer
Counties. (Tr. 37). It maintains 70 miles of water line. (Tr. 37).

The Utility has four full-time employees and one part-time office worker.
{(Tr. 37). About half the system was installed in 1980 and the other half
in about 1982, (Tr. 38B). The Utility upgraded the system in both 1996
and 1997. (Tr. 38). '

The Utility determined that it’s cheaper to contract for certain
repairs on its system instead of maintaining its own backhoe and
operators. {Tr. 46, 47). The yUtility’'s chairman believes the Utility’s
gystem is maintained very well. (Tr. 47}.

The Utility requested a rate increase prior to the project and Staff
concluded that it was currently running a cash £low deficit of some
$39,000. (Tr. 52, 53). Pre-project, the Utility was not meeting debt
service coverage cobligations. (Tr. 52, 53). Required to meet a 115%
coverage, the coverage was under 100%. (Tr. 53). Although the Utility
requested a 7% rate increase pre-project, Staff concluded that it needed
a 15.3% hike. (Tr. 54, 55).

Staff determined that in the test year the Utility’s unaccounted-for
water rate was 27.4% for year ending June 30, 2004. (Tr, 63). Staff
believes that a water loss rate that high is a problem, particularly for
a Utility that purchases water. {Tr. 65). The Commission requires
Utilities to keep the unaccounted-for water rate loss at 15% or less.
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(Tr. 65). Staff, from discussions with the Utility’s management,
believes that the Utility is trying to reduce leaks. (Tr. 66). Staff
believes that the Utility needs an adequate surplus to continue making
the necesgsary repairs and replacements. (Tr. 66).

Staff decided to do a class cost of service study because of the
protest by RC PSD and the number of years since its rate structure had
been examined. (Tr. 61). Almost all of the RC PSD usage £rom the
Utility is for their own customer’s residential use. (Tr., 67). RC PSD’s
“0dd/Westview” territory has its own storage. (Tr. 67). The Utility and
RC PSD have two metering points. (Tr. 67). The smaller system does not
have its own storage, but relies on the Utility’s storage. (Tr. 67).
Staff believes that the use of the Gannett Fleming factors in the class
cost of service study was beneficial to RC PSD. (Tr. 66, 67). The fire
suppression costs were allocated back to the various classes because
there is no public fire entity. (Tr. 68, 69). RC PSD purchased
20,416,000 gallons from the Utility in the test year. (Tr. 70).

Staff believes that the Utility requires $594,822 in annual revenue
to meet its obligations. (Tr. 76, 77). &Staff developed the necessary
surplus by allowing 1/12th of the annual O&M and taxes. (Tr. 77). The
surplus recommended by Staff is $39,706. {Tr. 78). While under the
current rates the resale class only contributes $45,023, the class cost
of service study shows that the resale class should pay $66,043. (Tr.
78).

Staff is recommending that the minimum bill be reduced from 3,000
gallons to 2,000 gallons. (Tr. 80). Staff has concluded over a number
of years that minimum bill customers on averade use considerably less
than 3,000 gallons a month. (Tr. 80). Staff has been consistently
reducing its minimum bill recommendations. {Tr. 80). Minimum bill
customers under the Staff-recommended rates will see a reduction of about
15% in their bills. (Tr. B0).

Currently the Utility’s customers are paying $24.51 for 4,500
gallons. (Tr. 82). Under the Staff-recommended pre-project rates, the
4,500~gallon rate will be $30.26, an increase of approximately 24%. (Tr.
83). The current resale rate is $2.20 per 1,000 gallons with an 11 cent
surcharge. (Tr. 84). The proposed pre-project resale rate would be
§3.23 or about a 47% rate increase. (Tr. 84). The proposed post-project
resale rate would be $3.62. (Tr. 84).

The pre-project Staff-recommended rate increase results in a surplus
of $39,753 and a debt service coverage of 203.65%. (Staff Ex. 1}. These
rates would produce $81,719 in additional annual operating revenue or
about a 15.5% increase. {(Id).

The project will be serving nine distinct areas with approximately
137 new customers and a potential of 158 new customers. (Tr. B9). The
customers are currently being served by wells. (Tr. 89). Many of the
wells are going dry and water guality in some of them is poor. (Tr. 89).
The area being served is about 3,000 feet in elevation which makes it
necessary to have very deep wells. {Tr. 94). Many of the wells are
contaminated with sulphur and iron. (Tr. 94).
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The project is estimated to cost $2,896,000, to be funded with a
loan from the Rural Utility Services of $1,850,000 and a RUS grant of a
$1,046,000. (Tr, 90). -The RUS loan in the amount of $1,850,000 will be
payable over 40 years at 4.375% interest rate. (Staff Ex. 1). RUS is
committed to the funding. (Id).

Staff believes that the project estimates are reasonable and
appropriate given the need for this service. (Tr. 30). Staff believes
that the permitting is in a satisfactory stage. (Tr. 91). The Utility
- has its health permit and has applied for permits from the Army Corps of
Engineers, Public Land Corporation, Department of Environmental
Protection and Division of History and Culture. {Tr. 91}). Staff
concluded that the project’s engineering did not conflict with any of the
Commission's rules and regulations. (Staff Ex. 1).

Staff believes that the Utility will have increased 0O&M expenses of
$16,956, mostly due to additional electricity and billing. (Tr. 92, 93).

The post-project increase will be a 12.2% across-~the-board rate
increase above the pre-project rates. (Staff Ex. 1; Tr. 96). The post~
project rate for a 4,500 gallon customer will be $33.97. (Tr. 97). The
post-project rates will generate a cash flow surplus of $40,098 and
result in a debt service coverage of 149.13%., (Staff Ex. 1).

FINDINGS OF FACT

1. The Utility had not filed its boundary adjustments with the
Public Service Commission for its review and approval as of the date of
the first hearing. (Tr. 22, 23).

2. JBN PSP has no intention of serving the area and has no
objection to the project. (Tr. 23, %3, 94).

3. The Utility purchases all of its water from Beckley and has a
letter from Beckley indicating that it will be able to provide the
additional water needed for the project. (Tr. 30, 31, 34).

4. The Utility agrees with the Staff recommendations including all
recommendations regarding rates. (Tr. 32).

5. The Utility is currently running a cash flow deficit of some
$39,000 and is not meeting its debt service coverage obligations,
experiencing a coverage of under 100%. (Tr. 52, 53).

6. Staff concluded that the Utility requires a 15.3% pre-project
rate increase. (Tr. 54, 55).

7. Staff determined that the Utility’'s unaccounted-for water rate
was 27.4% for year ending June 30, 2004. (Tr. 63).

8. Sstaff conducted a class cost of service study in this
proceeding. The class cost of service study shows that the resale class
should pay $66,043. Under the current rates, they are only contributing
$45,023. (Tr. 61, 79; Staff Ex. 1}.
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9. Staff believes that the Utility reguires §$594,822 in annual
revenue to meet its obligations. (Tr. 76, 77).

10. The surplus recommended by Staff is $39,706 which is 1/12th of
the annual O&M and taxes. (Tr. 77, 78; 8taff Ex. 1)}.

11. Staff is recommending that the minimum bill be reduced from
3,000 gallons to 2,000 gallons. Staff has concluded over a number of
yvears that minimum bill customer on average use considerably less than

3,000 gallons a month. Minimum bill customers under the Staff-
recommended rates will see a reduction of about 15% in their bills. (Tr.
80).

12. Currently the Utility’s customers are paying $24.51 for 4,500
gallons. Under the Staff-recommended pre~project rates, the 4,500 gallon
rate will be $30.26, an increase of approximately 24%. {Tr. 82, 83;
Staff Ex. 1).

13. The current resale rate is 52.20 per 1,000 gallons plus an 11-
cent surcharge. The proposed pre-project resale rate would be $3.23 or
about a 47% rate increase. The proposed post-project resale rate would
be $3.62. (Tr. 84; Staff Ex. 1).

14. The pre~project Staff-recommended rate increase results in a
surplus of $39,753 and a debt service coverage of 203,65%, which would
produce an additional $81,719 in annual operating revenue or about a
15.5% increase, (Staff Ex. 1).

15. The project will be serving nine distinct areas with
approximately 137 new customers and a potential of 158 new customers.
{Tr. 89).

16. The proposed new customers are currently being served by wells.
Many of the wells are going dry and water quality in some of them is
poor. The area being served is about 3,000 feet in elevation which makes
it necessary to have very deep wells., Many of the wells are contaminated
with sulphur and iron. (Tr. 89, 94).

17. The project is estimated to cost $2,896,000 to be funded with
a loan from the RUS of $1,850,000 and a RUS grant of a $1,046,000. The
RUS leoan in the amount of $1,850,000 will be payable over 40 years at
4.375% interest rate. (Tr. 9%0; Staff Ex. 1).

18. Staff believes that the project estimates are reasonable and
appropriate given the need for this service and that the permitting is in
a satisfactory stage. (Tr. 90, 91).

20. The project’s engineering did not conflict with any of the
Commission’s rules and regulations. (Staff Ex. 1).

21. Staff believes that the Utility will have increased O0&M
expenses of $16,956, mostly due to additional electricity and billing.
(Tr. 92, 93).
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22. The post~project increase will be a 12.2% across-~the-board rate
increase. The post-project rate for a 4,500-gallon customer will be
$33.97. The post-project rates will generate a cash flow surplus . of
$40,098 and result in a debt service coverage of 149,13%, (Staff Ex. 1;
Tr. 96, 97).

23. The protest letter from RC PSD was filed by Barry L. Clyburn,
general manager for RC PSD, The letter did not mention intervening in
the proceeding. Mr. Clyburn appeared at the hearing held on November 4,
2005, without an attorney, and made a lengthy statement of public
protest. Mr. Clyburn was served a copy ©f the Procedural Order issued
November 4, 2005, which required additional notice and provided a ten day
opportunity to demand an additional hearing. The RC PSD did NOT make a
timely demand for an additional hearing. Other customers did make a
demand and an additional hearing was held on December 12, 2005. The
Utility properly published notice of the additional hearing. RC PSD did
not appear at the second hearing. (See protest letter filed April I,
2005; Transcript of November 4, 2005 hearing; Procedural Order issued
November 4, 2005 and its Post Office Receipt signed by Mr. Clyburn;
Transcript of December 12, 2005 hearing; and file generally).

CONCLUSIONS OF LAW

1. RC PSD had more than ample notice and opportunity to participate
in this proceeding and its last minute attempt to have an additional
hearing is not timely and should be denied, since certificate cases have
a statutorily-imposed deadline and are not susceptible to continuances
and time extensions.

2. The public convenience and necessity reguire the project.

3. The Utility's proposed financing of the project is reasonable
and should be approved contingent upon the Commission’s approval of
necessary boundary modifications.

4, The Utility should be reqguired to seek Commission approval
should the project’s scope or proposed financing change for any reason.

5. The Staff-recommended pre-project rates are reasonable, just,
based primarily on the cost of providing service and should be approved
for use by the Utility.

6. The Staff-recommended post-project completion rates are
reasonable, just, based primarily on the cost of providing service and
should be approved for use by the Utility.

'ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Cool
Ridge-Flat Top Public Service District on March 10, 2005, for a
certificate of convenience and necessity to construct improvements to its
water system, be, and hereby is, granted. This approval is contingent
upon the receipt of all outstanding permits and approval by the
Commission of the boundary modifications necessary for the Utility to
pursue the project.
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IT IS FURTHER ORDERED that the proposed financing of the project,
consisting of a $1,850,000 loan from the Rural Utility Service payable
over forty (40) years at an interest rate of 4.375% and a $1,046,000
grant from RUS, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Cocol Ridge~Flat Top Public Service
District petition the Commission to reopen the proceeding should the
cost, scope or financing of the project change for any reason.

IT IS FURTHER ORDERED that the Cool Ridge-Flat Top Public Service
District submit a certified copy of bid tabulations for all contract bids
as soon as they are available. The Utility shall also submit a copy of
a certificate of substantial completion issued for each construction
contract associated with the project, as soon as they are available.

IT IS FURTHER ORDERED that, if this project reguires the use of
Division .of Highways’ right-of-ways, the Utility shall comply with all
rules and regulations of the Division of Highways regarding the use of
those right-of ways.

IT IS PURTHER ORDERED that the rates attached as Appendix A, be, and
hereby are, approved for use by the Cool Ridge~Flat Top Public Service
District for the provision of all service rendered on and after the date
that this becomes a final order of the Commission. The Utility shall
file with the Commission a proper tariff setting forth the approved pre-
project rates, and five (5) copies, within thirty (30) days of that date.

IT IS FURTHER ORDERED that the rates attached as Appendix B, be, and
hereby are, approved for use by the Cool Ridge-Flat Top Public Service
District upon substantial completion of the project. The Utility shall
file with the Commission a proper tariff setting forth the post-project
completion rates, and five (5) copies, within thirty (30 days of the date
of substantial completicn.

IT IS FURTHER ORDERED that the reguest by the Raleigh County Publie
Service District for an additional hearing in this case is hereby denied.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, £five (5) days following the
expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. ©No such waiver will be effective until ap-
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proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such waiver by the
Commission. THE EXECUTIVE SECRETARY SHALL ALSQO SERVE A COPY OF THIS
ORDER UPON THE RALEIGH COUNTY PUBLIC SERVICE DISTRICT.

Keith A. George _

Administrative Law Judge

KAG:bam
050326ac.wpd
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APPENDIX A
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
CASE NO. 05-0326~PWD-CN

APPROVED RATES PRIOCR TO PROJECT

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestmc, commercial, dindustrial and sales
for resale water service.

RATES (customer with metered water supply) “

First 2,000 gallons used per month $7.18 per 1,000 gallons
Next 3,000 galions used per month $6.36 per 1,000 gallons
Next 15,000 gallons used per month $§5.30 per 1,000 gallons
All Over 20,000 gallons used per month $4.33 per 1,000 gallons

ll FPLAT RATHE

MINIMUM CHARGE
No minimum bill will be rendered for less than $14.36 per month.

5/8 inch meter
3/4 inch meter
inch meter
- % inch meter
inch meter
inch meter
inch meter
inch meter

14.36 per month
21.55 per month
35.90 per month
71.80 per menth
114.90 per month
215.40 per month
359.00 per month
718.00 per month

Qb W N
L L Ly Uk LR L Ay

! DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RECONNECTION FEE $15.00
To be charged whenever the supply of water is turned off for
violations of rules, non~payment of bills or fraudulent use of
water.

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for

service outside of a certificate proceeding before the Commission
‘ for each new tap to the service.

Public Service Cofnsission
of West Virginia
Charleston
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RESAT.E RATE

All water for resale to the Raleigh County Public Service District
will be billed in accordance to the approved rate of $3.23 per 1,000
gallons used per month.

LEAX ADJUSTMENT

$2.40 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on the
customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s higstorical usage.

PRIVATE FIRE PROTECTION (HYDRANT or SPRINKLER)

inch

connection

2 5 49.56 per annum

3 inch connection $112.08 per annum

4 inch connection $196.44 per annum

& inch connection $497.64 per annum
RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the
utility or a maximum of $25.00, will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
insufficient funds.

COCL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Public Service Commission
of West Virgivia
Charleston
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
CASE NO. 05-0326-PWD-~CN

APPROVED RATES AFTER PROJECT

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, industrial and sales

for resale water service.

RATES (customer with metered water supplyv)

First 2,000 gallons used per month $8.06 per 1,000 gallons
Next 3,000 gallons used per month $7.14 per 1,000 gallons
Next 15,000 gallons used per month $5.95 per 1,000 gallons
All Over 20,000 gallons used per month $4.86 per 1,000 gallons

MINIMUM CHARGE

No minimum bill will be rendered for less than $16.12 per month.

5/8 inch meter
3/4 inch meter
inch meter
- % jinch meter
inch meter
inch meter
inch meter
inch meter

16.12 per month
24.20 per month
40.30 per month
80.60 per month
122.00 per month
241.80 per month
403.00 per month
806.00 per month

Ch i LW
AL L8y LA

DELAYED PAYMENT PENAT.TY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RECONNECTION FEE $15.00

To be charged whenever the supply of water is turned off for
violations of rules, non-payment of bills or fraudulent use of
water.

TAP FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the service.

Public Service Commission

of West Virginia
Charleston
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RESALE RATE
All water for resale to the Raleigh County Public Service District
will be billed in accordance to the approved rate of $3.62 per 1,000

gallons used per month.

LEAK ADJUSTMENT

$2.40 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on the
customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical usage.

PRIVATE FIRE PROTECTION (HYDRANT or SPRINKLER)

2 inch connection § 49.56 per annum
3 inch connection $112.08 per annum
4 inch connection , $196.44 per annum
6

RETURNED CHECK CHARGE
A service charge egual to the actual bank fee assessed to the
utility or a maximum of $25.00, will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
insufficient funds.

COOL RIDGE~FLAT TOP PUBLIC SERVICE DISTRICT

inch connection $497.64 per annum "

Public Service Cormmission
of West Virginia
Charleston






COQL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B
(United States Department of Aericulture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 1st day of March, 2007, at Cool Ridge, West Virginia, the
undersigned received for the Purchaser the single, fully registered Cool Ridge-Flat Top
Public Service District Water Refunding Revenue Bonds, Series 2007 A (United States
Department of Agriculture), No. AR-1, in the principal amount of $1,125,000 and the single
fully registered Cool Ridge-Flat Top Public Service District Water Revenue Bonds,
Series 2007 B (United States Department of Agriculture), No. BR-1, in the principal amount
of $1,850,000 (collectively, the "Bonds"), dated the date hereof, each bearing interest at the
rate of 4.125% per annum, payable in monthly instaliments as stated in the Bonds. The
Bonds represent the entire above-captioned Bond issues.

2. Atthe time of such receipt, the Bonds have been executed and sealed by
the designated officials of the Public Service Board of Cool Ridge-Flat Top Public Service
District (the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$541,411.43 being a portion of the principal amount of the Series 2007 A Bonds. Further
advances of the balance of the principal amount of the Bonds will be paid to the Issuer as
acquisition and construction of the Project progresses.

4. At the time of such receipt, there was paid to the Issuer the sum of
$188,658.69 being a portion of the principal amount of the Series 2007 B Bonds. Further

advances of the balance of the principal amount of the Bonds will be paid to the Issuer as
acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this 1st day of March, 2007.

,f? -4 -
A

Authorized Representative

164401.00001

CHE69248.1







USDA e
= ¥ Rural ——

Rurai
Development

United States Department of Agriculture
Rural Development
Waest Virginia State Office

March 1, 2007

Cool Ridge-Flat Top Public Service District
Water Revenue Bonds, Series 2007 A and
Water Revenue Bonds, Series 2007 B

(United States Department of Agriculiure)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amount of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the (1) Water Revenue Bonds, Series
2007 A (United States Department of Agriculture), in the original aggregate principal amount of
$1,125,000 and (2) Water Revenue Bonds, Series 2007 B (United States Department of
Agriculture), in the original aggregate principal amount of $1,850,000 (collectively, the "Bonds"),
by Cool Ridge-Flat Top Public Service District (the “Issuer”), under the terms of the bond
resolution authorizing the issnance of the Bonds (the "Resolution™), on a parity, with respect to
liens, pledge and source of and security for payment, with the Issuer's outstanding Water Revenue
Bond, Series 1996, dated August 26, 1996, issued in the original aggregate principal amount of
$188,000 (the "Prior Bonds"); and (i) waives any requirements imposed by the Prior Bonds or
the resolution authorizing the Prior Bonds (the "Prior Resolution' ) regardmg the issuance of
parity bonds which are not met by the Bonds or the Resolution, L :

State Director .

- 75 Hig}h Street Fede{al Buiicing » Suite 320 » Morgantown, WV 26505-7500 :
. Phone 304 284 4860 1 8{10 2858228 + Fax 304 284 4893 TTY.’TDD 304 284 4836 « Weby: hitp//www.rurdev, usda. gov/wv

Cnmmsi‘tad to the futura of mra communztaes

PR ! ) ' .': “USDA is an equai opportumty prowder employ@r and Eender TR
S -'_To ﬂie a complamt of discrimination write USDA, Direcior, Office of Civil Rights, 1400 lndependence Avenue, Sw.,
o RIS Washmgton DC 2ozse 9410 orcall (300) 795-3272 vmce) or. (202} 720-6382 (TDD) :







SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $1,125,000

FOR VALUE RECEIVED, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Governrment may hereafter designate
in writing, the principal sum of ONE MILLION ONE HUNDRED TWENTY FIVE
THOUSAND DOLLARS ($1,125,000), plus interest on the unpaid principal balance at the
rate of 4.125% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $4,894.00, covering principal and
interest, thereafter on said corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made

at any time at the option of Borrower. Refunds and extra payments, as defined in the

. regulations of the Government according to the source of funds involived, shall, after payment

of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CHB877136 .1




If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured fender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual instaliment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Govermnent,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and texms in or near its community for loans for similar
purposes and periods of time.

This Bond is issued to (i) refund the Issuer's Water Revenue Bonds, Series 1980
(GMAC) and Water Revenue Bonds, Series 1982 (GMAC), (ii) pay a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and improvements
to the existing public waterworks system of the Issuer, and (jii) to pay costs of issuance and
related costs.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System"} of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

CH877136.1 2




Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the iimitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted February 27, 2007, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1963, as
amended, This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1)
WATER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 26, 1996, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $188,000; AND (2) WATER REVENUE BONDS, SERIES
2007 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1,
2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,850,000, ISSUED SIMULTANEOUSLY HEREWITH.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREQF, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and aftested by its Secretary, all as of the date
hereinabove written.

COOL RIDGE-FLAT TOP
PUBLIC SERVICE.,DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 550
P. O. Box No. or Street Address)

Cool Ridge, West Virginia 25825
(City, State and Zip Code)

| (S1gna \@if tlng Ofﬁmai)

Secretary, Public Service Board
(Title of Executive Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
()  $541,411.43 March 1, 2007(19) _§$
2y 8 (200§
3.8 @2 S
4 3 (22) $
5),_$ (23§
(ONR (24) 8§
(N__$ (25) 8
8 § (26) $
9 $ (27§
(10 _$ (28) 8§
(1) $ (29 %
(12) % (30)._$
(ax..$ (31) §
(14)_$ (32 §
(15 $ (33§
(16) _$ (34 §
(a7 8 (35) $
(18§ (36)  $
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{Form of Assignment)
ASSIGNMENT ¢

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute  and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: )

In the presence of:

CHB77136.1 &
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 $1,850,000

FOR VALUE RECEIVED, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other piace as the Government may hereafter designate
in writing, the principal sum of ONE MILLION EIGHT HUNDRED FIFTY THOUSAND
DOLILARS ($1,850,000), plus interest on the unpaid principal balance at the rate 0of 4.125%
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $8,048.00, covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH877138.1




If the Govermment at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and rernitted by the Government to the holder
on an anmual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder 1s entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its comuunity for loans for similar
purposes and periods of time,

This Bond is issued to (i) pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer, and (ii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
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as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article I3A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted February 27, 2007, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of & loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof,

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1)
WATER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 26, 1996, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $188,000; AND (2) WATER REVENUE BONDS, SERIES
2007 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 1,
2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,125,000, ISSUED SIMULTANEOUSLY HEREWITH.

[Remainder of Page Intentionaily Blank]
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IN WITNESS WHEREOF, COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 550
P. O. Box No. or Street Address)

Cool Ridge, West Virginia 25825
(City, State and Zip Code)

“TSignature of Attesting Official)
g

Secretary, Public Service Board
(Title of Executive Official)
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RECORD OF ADVANCES

AMOUNT _____ DATE AMOUNT DATE

(1) .. $188.658.69 March 1, 2007 (19) _$
2.3 200 8§
3.3 PAYIR
4 3 22) %
5y .8 23 3
© 3 24y 3
(h_ % (25§
® 8 (26) %
9 $ 27§
o _$ (28 $
an._s 29 §
(12) $ (30 $
(13 $ (31 _$
(14) $ (32) $
(15)._$ (33 §
(16) § (349 %
an._$ (35§
(18) _$ (36)__$

TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premiises.

Dated: .

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A

(UNITES STATES DEPARTMENT OF AGRICULTURE)

$1,125,000

REGISTRATION BOOKS

{No writing on these Books except by the Issuer as Registrar)

Signature of

Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar
United States Department M ] ") p
AR-1 March 1, 2007 of Agriculture Aoning

01.29.07
164401.00001

8A
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,850,000

REGISTRATION BOOKS

(No writing on these Books except by the Issner as Registrar)

Signature of

Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar
United States Department LO
BR-1 March 1. 2007 of Agriculture TN 348 L/,

01.29.07
164401.00001

8B

CHE870887.1






f ;‘ I EPTOE & Chase Towes, Eighth Floor Writer’s Contact Informarion

P.O. Box 1588
]OHNSON Charleston, WV 253261588
ATTORNEYS AT L?AL\LA? (304) 353-8000  (304) 353-8180 Fax
Clarkshurg Charlesten, Morgantown Martinsburg Wheeling Huntington www.steptoe-johnson.com

March 1, 2007

Cool Ridge-Flat Top Public Service District
Water Revenue Bonds, Series 2007 A
{United States Department of Agriculture)

Cool Ridge-Flat Top Public Service District
Cool Ridge, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Cool Ridge-Flat Top
Public Service District in Raleigh, Mercer and Summers Counties, West Virginia (the "Issuer"), of its
$1,125,000 Water Revenue Bonds, Series 2007 A, dated the date hereof (the "Bonds"), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a resolution of
the Issuer duly adopted February 27, 2007 (the “Resolution”). We have examined the law and such
certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I3 The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's (1) Water Revenue Bonds, Series
1996 (United States Department of Agriculture), dated August 26, 1996, issued in the original aggregate
principal amount of $188,000, and (2) Water Revenue Bonds, Series 2007 B (United States Department
of Agriculmre), dated March 1, 2007, in the original aggregate principal amount of $1,850,00 issued
simuitaneously herewith,

TERRALEY 9
Yoe Farldinde Xeisory ol izdegeedenl Lin Fuss
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Cool Ridge-Flat Top Public Service District, et al.
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankrupicy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
‘may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPTOE & JOHNEON PLLC

01.29.07
164461.00001
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JOHNSON Charleston, WYV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000  {304) 353-B180 Fax

Clarksharg Charleston Movgantown Martinsturg Wheeling Huotingron www.steptoe—johnson.mm

March 1, 2007

Cool Ridge-Flat Top Public Service District
Water Revenue Bonds, Series 2007 B
(United States Department of Agriculture)

Cool Ridge-Flat Top Public Service District
Cool Ridge, West Virginia

United States Department of Agriculture
Beckley, West Virginia

[adies and Gentlemen:

We have served as bond counsel in connection with the issuance by Cool Ridge-Flat Top
Public Service District in Raleigh, Mercer and Summers Counties, West Virginia (the "Issuer™), of its
$1,850,000 Water Revenue Bonds, Series 2007 B, dated the date hereof (the "Bonds"), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a resolution of
the Issuer duly adopted February 27, 2007 (the “Resolution”). We have examined the law and such
certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2 The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's (1) Water Revenue Bonds, Series
1996 (United States Department of Agriculture}, dated August 26, 1996, issued in the original aggregate
principal amount of $188,000, and (2) Water Revenue Bonds, Series 2007 A (United States Department
of Agriculture), dated March 1, 2007, in the original aggregate principal amount of $1,125,000 issued
simultaneously herewith.

TERRALEX
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Cool Ridge-Flat Top Public Service District, et al.
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express 1o opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

0. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

1t is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bagkruptey, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may alsa be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

01.29.07
164401.00001
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ANDERSON, BRIDI, STANSBURY & AssociaTes, L.C
ATTORNEYS AT Law

207 SOUTH HEBER STREET

JAMES G ANDERSON I BECRKLEY, WEST VIRGINIA 25801 E-MAIL ADDRESS

WY STATE BAR 1D %132 ' apsa@charterinternet.com
JOHN LED BRIDI 304-252-0701 P )

wv STATE BAR L. #4910) FAX 3048-252-2779

EDWARD P STANSBURY
why STATE BAR I D * 3561

March 1, 2007

Cool Ridge-Flat Top Public Service District
Water Refunding Revenue Bonds, Series 2007 A and
Water Revenue Bonds, Series 2007 B
(United States Depariment of Agriculture)

Narrative Opinion

Cool Ridge-Flat Top Public Service District
Cool Ridge, West Virginia

United States Depariment of Agricuiture
Beckley, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Cool Ridge-Flat Top Public Service District, a pubiic service district
in Rateigh, Mercer and Summers Counties, West Virginia (the "issuer”). As such counsel,
-1 have examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond
counsel, a resolution of the Issuerduly adopted February 27, 2007 (the "Resolution™), other
documents and papers relating to the issuer and the above-captioned Bonds of the tssuer
(the "Bonds") and documents and orders of The County Commission of Raleigh County,
The County Commission of Mercer County and The County Commission of Summers
County relating 1o the creation and expansion of the Issuer and the appointment of
members of the Public Service Board of the Issuer. All capitalized terms used in the
Resolution and not otherwise defined herein shall have the same meanings as defined in
the Resotution when used herein.

I am of the opinion that:

1.  Thelssuer is duly created and val"idiy existing as a public service district and
as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and property appointed and elected, have taken the requisite oaths, and are




authorized The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and
effect.

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on the
part of the lssuer, a breach of or default under any agreement, document or instrument to
which the Issuer is a party or by which the |ssuer or its properties are bound or any existing
law, regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the issuer, the
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges have been entered and/or received,
including, without limitation, all requisite orders, certificates, consents and approvals from
The County Commission of Raleigh County, The County Commission of Mercer County
and The County Commission of Summers County and the Public Service Commission of
West Virginia, and the Issuer has taken any other action required for the imposition of such
rates and charges, including, without limitation, the adoption of a resolution prescribing
such rates and charges.

6. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds or the Resolution, the acquisition and construction

.of the Project, the operation of the System, or the validity of the Bonds, or the collection
or pledge of the Net Revenues therefor.

Very truly yours,

ANDERSON, BRIDI, STANSBURY

& ;OC!ATES,,L.C.

James G. Anderson, il
JGA/kg )
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Arnold Ray Tilley, Registered Professional Engineer, West Virginia License
No. 8063, of E. L. Robinson Engineering Co., Beckley, West Virginia, hereby certify that my
firm is the engineer for the acquisition and construction of certain additions, improvements and
extensions (the “Project”) to the existing waterworks system (the "System™) of Cool Ridge-Flat
Top Public Service District (the “Issuet”), to be acquired and constructed in Raleigh, Mercer
and Summers Counties, West Virginia, which acquisition and construction are being financed
in whole or in part by the above-captioned bonds of the Issuer,

1 further certify that the Project will, to the best of my knowledge, be constructed
in accordance with plans and specifications prepared by my firm and that the System and the
Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will be
obtained.

WITNESS my signature on this 1st day of March, 2007.

E. L. ROBINSON ENGINEERING CO.

)
/Aﬁm? Ray Tilley, P.E.’

West Virginia License No. 8065

8085

164401.00601
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A and
Water Revenue Bonds, Series 2007 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14.  CONELICT OF INTEREST

15.  EXECUTION OF COUNTERPARTS

00 N LB W

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Cool Ridge-Flat Top Public Service District in Raleigh, Mercer and
Summers Counties, West Virginia (the "Issuer™), and the undersigned ATTORNEY for the
Issuer, acting for the Issuer and in its name, hereby state and certify, on this the 1st day of
March, 2007, in connection with the Cool Ridge-Flat Top Public Service District Water
Revenue Bonds, Series 2007 A (United States Department of Agriculure), No. AR-1, dated
the date hereof, fully registered, in the principal amount of $1,125,000 and bearing interest
at the rate of 4.125% per annum (the “Series 2007 A Bonds™) and the Cool Ridge-Flat Top
Public Service District Water Revenue Bonds, Series 2007 B (United States Department of
Agriculture), No. BR-1, dated the date hereof, fully registered, in the principal amount of
$1,850,000 and bearing interest at the rate of 4.125% per annum (the "Series 2007 B
Bonds") (collectively, the "Bonds" or the “Series 2007 Bonds™), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded

CHB6%292.1
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to the United States of America, acting by the United States Department of Agricuiture, Rural
Utilities Service {the "Purchaser"), purspant to a Letier of Conditions of the Purchaser, dated
May 26, 2004, and all amendments thereto, and as appears in Section 7.03 of the Resolution
of the Issuer duly adopted February 27, 2007, authorizing issuance of the Bonds (the
"Resolution” or "Bond Resolution™). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning as defined in the Resolution when used herein.
The Series 2007 Bonds are being issued to refinance the Issuer’s Water Revenue Bonds,
Series 1980, dated July 24, 1980, issued in the original aggregate principal amount of
$620,000 and Water Revenue Bonds, Series 1982, dated May 17, 1982, issued in the original
aggregate principal amount of $300,000 and finance a portion of the cost of the acquisition
and construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in apy manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants commiited for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, auothorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2007 Bonds as to liens, pledge and source of and securify for payment, being the
Issuer’s Water Revenue Bonds, Series 1996 (United States Department of Agriculture), dated
August 26, 1996, issued in the original aggregate principal amount of $188,000.
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5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures
below, and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

Certified copies of the orders of The County Commission of

Raleigh County creating Cool Ridge-Flat Top Public Service

District

Certified copies of the orders of The County Commission of

Raleigh County appointing current members of the Public Service

Board

Certified copies of the oaths of office of members of the Public
Service Board

Water Purchase Contract with Beckley Water Company
Series 1996 Resolution

Public Service Commission Final Order
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United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Loan Agreements

Evidence of Receipt and Release from GMAC

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Cool Ridge-Flat Top Public Service District" and its principal office is
in Raleigh County, West Virginia. The Issuer is a public service district and public
corporation and political subdivision of the State of West Virgimia. The governing body of
the Issuer is its Public Service Board consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and fermination of carrent terms of
office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Willam H. Baldwin 11/19/02 12/31/2008
T. Lance Morgan 07/18/06 12/31/2010
Hazel R. Burroughs 01/23/07 12/31/2012

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2007 are as follows:

Chairman - T. Lance Morgan
Vice-Chairman - Hazel Burroughs
Secretary/Treasurer - William Baldwin

The duly appointed and acting Attorney for the Issuer is Anderson, Bridi,
Stansbury & Associates, L.C., of Beckley, West Virginia. The duly appointed general
manager for the Issuer is Jerry Farley.

8. DELIVERY ANDPAYMENT AND USE OF PROCEEDS: Onthe date
hereof, the Bonds were delivered to the Purchaser at Cool Ridge, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $541,411.43 was received
by the undersigned Chairman, being a portion of the entire principal amount of the Series
2007 A Bonds. Further advances of the balance of the principal amount of the Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.
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At the time of delivery of the Bonds, the amount of $188,658.69 was received
by the undersigned Chairman, being a portion of the principal amount of the Series 2007 B
Bonds. Further advances of the balance of the principal amount of the Bonds will be
advanced to the Issuer as acquisition and construction of the Project progresses.

‘The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.125% per annum is payable from the date of each such advance,

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

S. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
I1ssuer to pay for the same without jeopardizing the security of or payments on the Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

11.  CONTRACTORS' INSURANCE, ETC.: Al contractors will be
required to maintain Workers' Compensation, public hiability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 1759 bona fide

full-time users upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

CHE69292.1 5




13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect
to the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph,
a "substantial financial interest™ shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

15,  EXECUTION OFCOUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Blank]j
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WITNESS our signatures and the official seal of COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Attorney for Issuer

02.21.07
164401.00001
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. IH REr BESOLUTICN AHMD CRDER PROFOSIKG A REDUCTIGH IH THE AREA

" QF. SHADY EPRINGS PUBLIC SERVICE DISTRICT HWO. 1 AND THE CREATION
vt OF & MEW FUBLIC SERVICE DISIRICT 70 BE KNOWM AS COOL RIDGE-FLAT
Ty TP PUBLIC SERVICE DISTRIGT, K!THIH THE COUNIIES OF HALEIGﬂ.
'_.EERCER ARD SUNKERS . .

A Tesolution sad preposed oxdex wes introduced by
Mr. Cherles Burdiss, & member of the County Court of Relefgh County,

which rezd as folloxes

RESOLVELDL that an ordar be entered in accardnnct with

'-'tha proviegionsg of Article 134, Chapter 16 cf the Fest Virginia Code,

{p;opoflng thats

1. The ares of Shedy Springs Public Service Dietrict
‘36;'1 be reduced by }euovlng the follewing deseribed ares tharefrom:

Beginning st & point in the center lilne of
. Y. E. Robtes 19-21, &t the interssction with ®W. Va.
S unisproved read Route 40 over 2, epproximately 6,600
i ' feat south of the intersection of U, 3. Routes 19-21
gnd H. Va. Reutes 3 st the town of Bhady Eprimgp thsuce
. s+ . leaving U. S. 19-21 #nd ¥. Va. unlmproved, Route 40
I T over 2, S. BS® 05° W, 545 feet teo a point; thence S.
’ i ~ #1® 230" ¥, 10%6 feet to s polint lying spproximately
1050 feet more or less north of West virglnias Secendary
Boad Reute 183 thence parzlleling and spproximately
1050 feat north of ¥. Va. Secondsry Bosd 1B, H. 84% 20°
Wi 4330 feet to & pointy thence 5. 64° 15° ¥. (psssing
o R over Kest Virginie Secondery Route 40 gt 1160 fast and
b5 . . the West Virginfs Yurppike &t 1900 feet) to the center-
: * line of ¥Weet Virginlas Seconderyy Route 18; thence with
the ceaterline of seid Route 18 in & southsasterly dirxection
{ : : to ite intercectien with B, Va. Becondery Route 19 sver 19
o, . 'near Cherry Creekj thence with the szld genter line of State
: o - Reute 19 over 19, &nd continuing in a southesstexly
. direction to its intersection with the center line of .
Us 5. Routes 19-21; thence in & southerly direction with
the center line of U. 5. Routes 19-21 to the intersection
e of the center line of Kest Virginls Secendary Reute 31 at
R the wvillage of Copl Ridgey thencs continuing in & south-

' seeterly diresction with Stete Route 31 to its intersectlion
with the #sleigh-Susnmere County line nesr the Xount View
Post Officey thente in 2z northerly direction end with the
tounty line between Releligh end Susrers approximetely

- 1200 feet woxe or less to z point in the selid county linass,

" which point lles 5. 15% E. spproximetely 1200 fset more ox

. lepe frowm a point in the new publilis service digtrict lingg
thence S. 15® R, epproxleately 1200 fest %o & polint;y thence
_H. 27% 45" N. 317D .feat to & polint) thence N. 58% 10° W.




5yi480 fest to a peintj then

t }
A I '
' et IR ey H
14 PR S AR
CAYILI

:‘ H
LY
# Ly e b . . )
ce. Mo 10° ‘30 E. 2325 fest |
He TE® 20° ®. 1BOO feet to & point,.
to & poih::c:h;?‘;af Route 31 at plus 1055 fllt.Otht?ce .
§r°§§3"§ov H. 2640 fest to 8 pointg thfncn g. a} :ot e
o o f at'%o s pointy thence N. et 48 E, 520 ‘eth o &
et t .th-nc- N. 307 30° E. 8PL0 feet to & peinty ence
:alga: z. 1900 feet to 2 paint, erogsing over #H. V. Up-

I smproved road foute 3 over 23 Bt plus 1039 fevat; thence

N 3 ts # polnts thence 5. 42° 0% ®.
§. 327 5°‘t".2§§in§;°:hezc. Bh & 1ine roughly pesalleling
1210 feet : 19-21, N. 7% 30" i, 8450 feet to = point,
u. - Rgut;etry Creek &t plus 4540 feety thence S. L
vo~-eine LhelTY M the bsginning) and being the southern
BeEt portion ot ghady Springs Public Service Lilstrict
Hos 1 lylng xlong U. S. 19-21 in the Cherry Creek; Cool
Ridge &nd Mount View sreas and sheded im orange on the
tttached map. ' :

2+ It would be coenducive to ths preservetien of the public

heslth, comfort and tonvenience to constitute the following described

4  Area » public service district to be known se COOL RIDGE-FLAT TOP.

PUBLIC EERVICE DYSTRICT within the %est Virginia Counties of kaleigh,

;C_f‘Eﬂercci_upd Sunmcrn,*for‘thq*purpns- of the diversion, development,

EFE R '

puuplné, iepeunding, treatment, storage, vistributfcn or furniehing

of water to or for the public for industrial, public, private or

. other ygpes ‘and toauthorige the congtruction ox acquisition by purchase

+

_ ."cr otﬁerq;s-, &nd tﬁ- reintenence, operation, improvement znd extension
Y of public

oy

7. deserib

LN S

1 T ST .
service properties for such purpose within the following

od srear - - ! . s

Beginning 2t a point in the center line of U. S.
. Houtes 19-21, at the lntersection with ¥. Ve. unimproved
© road, Route 40 over 2, approximetely 6,600 feet South of

v the lmtersection of U. 5. Z1-19 and We Va. Route 3 gt the
. tewn of Shady Springsg thencs leaving Us S. 19-21 and K. Va.

uninproved rosd, Rewie 40 over 2, $. B5° D8 K. B45 faet
to 8 pointy thence S. <41® 20" W. 1056.00 fewt to s peint
lying spproximately 1050 feet more or lesw north of Fest
Vizrginis Secendaxy Rosd, Route 18,; thence paralleling
snd approximetely 1090 feet north of W, Va. Secondary
Rogd, Route 18, M. 84" 20° W, 4330 feet to e pointy
thence 5. 64° 1%° W, 2960 feet to s point, pewvsing over
Eest Virginis Secendery Route 40 at plus 1160 feet and
over the Wwst Virginie Turnpike 2t plug 1900 featy thence
$o 3" 45%° E. 3800 feet to 8 pointy thence S. 12° 30" E.
2960 faeet to ® point, paesing over ¥W. Va. Secondary Head,
Route 40; at plus 1100 feety thence S« 44° 00 #. 1900
fest to 2 pointy thence S. 47° 50" E. 2112 feet to a pointj

2
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thence M. 45° E. 2000 feet te & poianty thence 5. 40°

80% g, 2000 feet to & pointy thence B. 7" K. 2220 foet

to & peinty thencte 5. 73" E. 3700 feet to 2 pointg

peesing over ¥. Ya. Becondary Roed, Route 42 at plus

1214 feety ¥West Virginis Turnpike &t plus 1690 feet

snd & private voad mt plus 2220 featj thence K. 83°

43" E. 1600 feet to & point, spid point belng epproxi-
metely 1050 feet weet of Us 5. Routes 19-213; thence
peralleling U. S. Routes I9-2! and approximately 1000

feet wott of, by the two fellowing courses &nd distances

5. 15° 30* p., 3160 feet to & paint; thence 5. 34" 20° W,
2430 feet to 2 point} thence H. 81° 40" ¥. 1270 feet,
pessing cever rest Virginis Secondary Rosd, Route 42 st
plus 525 feet; thence parzlleling Fest Virginia Secondary
Roed, Eoute 42, S. 0% 45' E. 1220 feet to & pointy thence
e B2 30' W. 2430 feet to & polnt, crosslng over West
Virginia Turnpike at plus 1030 feetj thence H. 79 45* V.
845 feety thence £. 12 #. 253% feet to # pointy thence S.
BY® 50° E. 2745 feet %o 3 point, crogeing over %est Virgiais
Turnplke &t plus 232% feety thence S. 9% 10 ¥. 2110 feet to
g point; thence S. 53* 45" ¥, 2430 fest to & point, crossing
oveyr West Virgiats TJurnpike ot plus 635 feety thente 5. 55°
25% ¥, 1850 feet to & pointy thence 5. T1® 43"% ¥. 3170 feet
T to & points theace 5. 14% 30' H. 2110 feet, passing over

. Feet Virginle Route 48 et plus 1110 festy thence H. £7°

30' E. 3060 feet to & puinty thence H. T6° 20" E. 1690

feet tc & polint; peesing over ¥. V. unimproved rosd,

Route 48 over 4 at:plus 635 fegty thence U. 51° 05 E.

2006 feet to 2 point, erossing over West Virginis Turaplke
et plus 520 feetp thence S. 12* 40" ¥. 2325 feet to a pointy
thence S. 45%° E. 2110 feet to a pointy thence S. 54® E.
2325 feet to 2 pointy thence 5. 5%" 15* W. 3170 feet to a
peinty thence S. 52* 30° E. 2110 feat to ¢ points thence
Sa 62% 20 W. 3700 fent to g polnt, passing over Kest
Virginies Turnplke &t plus 2110 feetj thence S. 13° 50t

E. 5200 feet to # pointy thence Due Esst 2325 feet,
paesing over U. 5. Routes 19~21 at plus 1200 feet and
- West Virginmia Turnpike st plusz 1900 feet; thence H. %°
E. 2110 feet te & peinty thence H. BE*/ 35' E. 800 fest

t6 & pointy thence H. O° 20* ¥. 4225 feot to n poloty
thence S$. B7% 50° E. 4B05 feet to a peint) crossing over

W. Ve« unimproaved road, Route 19 over 1 at plus 2310 feet;
thence N. 10° 50' E. 232% feet, passing oveyr %. Ya. unlge
preved rozd, Route 25 over 8 et plus 1265 feotj thence M,
84° ¥W. 4540 feet to r pointy presing over W. Va. Route 31
st plue 137% feoty thence K. 51° E,. 4540 feet to £ polntg
thence H. 55° HZ. 4010 feet to & pointy thence N. 217 207

E. 3430 feet to & point) thence M. 5% OB' W, 2275 fset o
a pointy thence N. 2%° 40° W. 1200 feet to x pointj thence
He 51° 10° B, 3550 feet to » polinty thence ¥. .14° 15°* 4,
2430 feet to & pointy thence 5. 78 03' E. 1265 feet to s
pointy thence . 15%® 1. 3270 feot te & point; thence N.

27 45"#, 3170 feet to & pointj thence H. H8° 10° K. 1480
feet to & pointy thence H. 10% 30* E. 2323 feet to 2z polnty
thence N. 78° 30" W. 1800 feat to # polnt, crossing over

Fie Ve Route 31 at plus 1033 feet, thence 5., 18° 10*' .
2640 feet to # pointy thence H. B1° 40" %N. 1630 feet to @
pointy thence N. 25" a%* E, 525 feet to & pointy thence

He 30% 30" E. 3010 fest to # point; thence K. 58° ¥N. 1900
fest to s point, crossing aver T. Va. unieproved rosd,

3o
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Route 3 pver 23 at plus 1055 feety thence S. 327 50¢°
¥. 2325 fest to & pointsy thence S. 42° 10' w. 1210
feet to 2 polnty thence on & line roughly parelleling
Ue 5. Routes 19=21, N, 7% 30° ¥W..B4%0 feat to & point,
croseing Cherry Creek et plus 4540 feety thence S. 85°
O5* ©. 1478 fewt to the beginning) said proposed public
cervice district lying eprroximately 6,600 feet wouth of
the intersectfon of U. S. Routes 19-21 end %. Va. State
REoute 3, end in the genersl erea of the Wegt Virginile
Turaplike and Y. &. Routes 19-%21 snd extending through
the Cherry Creek, Cool Ridge, Hount View and Ghent areas
of Shady Springe Dietrict §n Releligh County; the Flat Top
srea of Jumping Braench Dietrict in Mercer Countyy and &
small sree of Jumpling Brsnch District in Summere County,
where the sase borders on the Rslelgh County line, and
-outlined in zed on the ettrched mep.

. 3. A dlta be fixed for & public heexring in this County
en the crottion of tho propouod publie service dittrict not less then
20 nor more then {0 atys from thiy date, and that the Clerk of this

1 ééurt‘nhall notify egch Clexk of the County Couris of the Countles
e H;rccr end Submers of the dete so fixed, and thet ths Clerk of

thll court, and the Clerks of Kercer and Summere Ceunty,; sheall esch

“3. ceuse notice of evch hearing and the time and place thereof, setting

i

:fert§ & destription of 8l the terzritory ﬁropu:ad to be inciuded
*within the proposed public mervice district, to be given by publicstion
2t lesst once in & newspaper of generzl circuletlon publishcg in erch

',oflthc designated countles #t least 10 days prior to such hearing.
. ’

THEREUPCUN Kr. Cherles Burdise moved the zdeption of the

IT IS THEREFORE GRDEREDs

1. That this Court shall mnat.in‘the,Cougty Court Roem
in the Raleigh County Court Houte, Bc#kley, Ralsigh County, West
Virginie, on the 13th day of Decsmber, 1956, et 2130 P.u. for the

'purpesa et conducting & public hearing on the propoecd reduction in
area of the Shady Spriage Fublic Service District No. 1, located

entirely within Raleigh County, and the fessability of the crestion of
-

PR . e e . m———— s - O I T . -




‘tho proposed publlic service district within the Counties of Ralefigh,
' Mercer and Summers, te be known as COOL RIDGE~FLAT TOP PUBLIC SERVICE
D1§TRICY,.both areat being more particularly dascribed 1n the forew

'r;f going resolutionu, gad in erder that sll persons reeiding in eor

é?fo-ning or heving any {nterest in property In such propused public
 lorv1cs dietrict shsll heve sn opportunlty to be heard for and sgelinst

. T ereeatione
3 .*l-«-po-

by

2. The Clerk of this Court shall deliver a certifled

Voo ggpy of tgis resclution and oxder adcptiné the same to the Clerks of
-a1.th¢ Caunty Courts of Mercer gnd Summers County,; and notice of the
;dato, tin- and place of the dtaignateé public henring by registered
ﬂu. S. uxil; dolivar coPios e eech member of thu Puhlic Service
'V'Bﬁard of Shady SFriuqa Public Service Diltrlct Ne. 1 by registered
;AU. s. Meil exnd shell furnlsh caples of the seme foxr- the fee prescribed
kihy,ln; t; any aiher interested parties.
A 3. The Glerk of this Court and the Clerks of the County
B Coutts cf Mercey and Sunnnra County shnll cause notice af the
f dasign:twd public herxing snd the time and plac- theraof, eetting
: forth the description of all of the territery to ba reduced from
f‘ii'“‘tho #ree of Shady 5pr1ngs Puhlic Service Disgtrict Ho. 1} &nd the

'f.;j ‘doanription of &)}l of the tarritory +¢ be knewn se COOL RIDGE-FLAT

4, The lew firm of Ashworth & Ashworth; F. 0. Drawer A4,
Becklay, Yest Virginias, shall pey the costs of the ordered publication

$ia each of the respective countles.

B
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State of West Virginia,

County of.Balaigh, $85:

I, C. 6. SKITH, JR., Clerx of the County Court of
Raleigh County, do hereby certify the foregoing to bs a

true and correct copy of a Resolution and Order proposing & ré-
duction in the area of Shady Springs Public Service District

No. 1 &nd the creation of a new public service district to bse

. known as COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT, within

the counties of Raleigh, Mercer and Summers, a2s made and entered
in open court before the County Court of thls County on the

23d day of November, 19%66.

from the records of my offlee as the same exisis therein,

in Commissioners Record Beok No. 34, the page in the
phoi6Etatic records not bPeing deterxmined as Of LTHis date.

-~ IR TESTIMORY WHEREOF, I hereunto place my hand and
affix the official =en) of this Court, at Beckley, this

thd_na4 day of November , 19 66,

- - M_Maﬁj%{merk—
’ """fm,
Yook .

o "‘._."'l . " "‘.".(.'f‘.:»_.' B‘y’
: PG X Deputy.

Formn 1100 SOERSOURITI-IDOMN, MECKLEY 20 {26 5001 345
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_IN RE:

DISTRICT HO.

NCTICE OF PUBLIC HEARING

+
B

REDUCTIOR OF THE AREA OF SHADY SPRINGS PUBLIC SERVICE

1 IN RALEICH COUNTY: AND CRZATIOR OF COCL RILGE-

-FLAT TOP PUBLIC SERVICE DISTRICT IN RALEIGH, MERCZR AND SURMERS
COUNTIES.

;Coﬁnty,

at

+

Hotice is hereby given that the County Court of Raleigh

4est Virgindis, deeming it necessary, feasible and proper
'_aéiconducive to the preservaiion of the public health, comfort
Eﬁd convenience,on its own motion, proposes in accordance with

rticle 13A, Chapter 16 of the Code of West Virginia, that:

A. The.area of Shady Springs Public Service Cistrict

Ho.l be reduced by removing therefrem the followlng descrilbed territory:

Beginning at & point in the center line of U. S.

- Routes 19~21, at the intersection with . Va. uninm-

proved rosd Route 40 over 2, spproximately 6,600 feet

~gouth of the intersection of U. 5. Routes 19-21 znd

Y. Va. Route 3 at the town of Shady Spring; thence

lsaving U. 5. 19-21 and W. Va. unimproved, Route 40
over 2, S. 852 Q5" . 845 feet to a point; thence §.
41° 30" W, 1056 feet to a point lying approximately

!1050 feet more or less north of West Virginis Secondary -

Road Route 183 thence paralleling and approximately

1050 feet north of W. Va. Secondary Road 18, N. B84° 20°
H. 4330 feet to a pointy thence S. 64° 15" ﬁ- (passing
over West Virginia Secondary Route 40 at 1160 -feet and
the Vest Virginia Turnpike at 1900 feet) to the center

" line of West Virginla Secondary Route 18; thence with

the center line of said Route 18 in-e southeasterly

direction to its intersection with W. Ve. Secondary.

. Route 19 over 19 pnear Cherry Creekj thence with the

sald center line of State Route 19 over 19, and con-
tinuing in a southeasterly direction teo its intersection
with the center line of U, S. Routes 15-21; thence in a

. southerly direction with the center line of U. 5. Routes

R QP R VI SN

19-21 to the intersecticen ¢f the center line of VWest
Virginia Secondary Route 31 at the village of Cool Rldgej
thence continuing in s southeasterly direction with
State Route 31 to its intersection with the Raleigh-
Summers County line near the Kount View Post Office;
thence in 2 northerly direction znd with the county

line between Raleligh znd Summers approximetely 1200

feet more or less to 2z point in the sald county lines,
which point lles 5. 15° E. approximately 1200 feet more
or 1ese from a point in the new public service district
line; thence H. 15° &. spproximately 1200 feet to 2 point;
Thence . 27® 45 . 3170 feet t¢ & point; thence N. 5B°
10' i, 14B0 feet to a polnts thence H. 10 30' E. 2325




Sy X feet to 2 pointy thence H. 75% 30' ¥. 1800 feet to a
S . " polint; crossing over W. Va. Route 31 &t plus 1055 feet,
thence S. 18% 10" W. 2640 faet to 8 point; thence H. B1®
40" . 1950 fest to a point}] thence H. 25%° 4%°* E. 525

" feet to & pointy thence W. 30% 30° E, 3910 feet to &
pointy thence N. 58% W. 1500 feet to 2 polint, crossing
over We. Va» unimproved road Route 3 over 23 st plus

T - 1055 feety thence 5. 32° 58" ¥. 2325 feet to a2 pointg

: thence S. 42° 10% W, 1210 feet to 2 polinty thence on a

Iine roughly parslleling U. S. Routes 15-21,; N. 7°

30* B. 8450 feet to a point, crussing Cherry Creek at

plus 4540 feetj thence S. B5° D5' W, 1478 feet to the

beginningy and being the southern most portion of Shady

Springs Publle Service Distrle¢t No. 1 lying aleong U. S.

19-21 in the Cherry Creeskj; Cool Ridge and Hount View

BrE3E.

B. Theéé-be created a public service distzict fer the

. purpose of diversion, davelopment, pumping, impounding. treatmant,
'fiﬁ& -storage, distribution or furnishing of waterx to er for the public faor
;?ﬁit‘ industrial, public, private or other usesy end suthoxrization of

T constructinn or scquisition by purchase or otherwise, and the main~

tenante, operation, lmprovement and extenhsion, ef publlc service
properties for such purposes to be named the COOL RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT, in the following described texritorys

Beginning at 2 point in the center line of U. S.

_Routes 19-21; at the intersection with ¥%. Va. unimproved
road, Route 40 over 2, approximately 6,600 faet South of
the intersection of U. 5. 21«19 and W. Va. Route 3 &t the
town of Shedy Springsy thence leaving Y, 5, 19-21 and

. We Va+ unimproved road, Route 40 over 2, 5. 85° 05' ¥.
84% feet to a point; thence S. £1° 30" W. 105600 feet
fo & point lying approximately 1050 feet more or lese
north of West Virginls Secondsry Road, Route 18} thence

" paralieling and approximately 1050 feet north of ¥W. Va.
Secondary Koad Route 18, N. B84° 20% ¥. 4330 feet to &
pointy thence S. 64° 15" K. 2060 feget tuv & point, passing
‘over Weet Virginia Secondary Route 40 at plug 1160 feet

. and over the Yest Virginia Turnpike at plus 1900 feety
thence S.. 3% 4% 5, 3B0O feet to a point; thence 5. 12°
30" E. 2960 feet to a point, passing over W. Va. Secondary
Roat#t, Route 40, at plus 1100 feety thence 5. 44° 00' W,
1900 feoet to & point; thence 5. 47° 50' E. 2112 feet to a
points thence N, 45° E. 2000 feet to = point} thence S. 40°
50' E. 2000 feet to s point; thence S.. 7° W 2220 feet
to a2 point; thence 5. T3% E. 3700 feet ts a pointy
pussing over W. Va. Secondery Rond, Route 42 at plus
1214 feet, West Virginia Turnpike st plus 16%0 feet




and 8 private road at plus 2220 feet; thence N. B3°
4%% . 1690 feet to 8 polint, sald point being approxi-
mately 1030 feeat west of U. 5. Routes 19-21; thence
paralleling U. 5. Routes 1521 and approximztely 1000
fect west of, by the twp fpllowing courses &nd distances
S. 15% 30" y, 3160 feet to e pointg thence S. 34° 20 ¥.
2430 feet to & polinty thence K. 817 40' U, 1270 feet,
pessing over #Aest Virginia Secondary Road, Route 42 at
plus 525 feet; thence parelleling Veat Virginie Segondary
Road, Route 42, S, 0™ 4%' . 1220 fset to 2 pofnts thence
N. B2° 30° 4. 2430 feet to a point, crossing over Jest
Virginis Turnpike at plue 1050 Ffeet; thence N. 7%° 45' ¥.
845 feety thence 5. 12° H. 2535 feet to a pointy thence S.
87°% 50" E. 2745 feet to & point, croesing over Yest Virginl
Turnpike at plug 2325 feety thence 5. %7 10° Ji. 2110 feet t
a pointy thence 5. 53% 45" {. 2430 feet to a polnt, crossin
over West Virginie Turnpike at plus 635 feety thence 5. 557
28% y, 1850 feet to o pointjy theace S. B® 45" ¥. 3170 feet
to & pointy thence S. 14% 30" E. 2110 feet, passing over
fest Viryinis Route 48 et plus 1110 feety thence R. &7¢
30" E. 3060 feet to s point; thence N. T76® 30' E. 1690
feet to B point, passing over W. Vs. unimproved road,
Route 48 over 4 at plus 535 feety thence N. 31¢ 05’ E.
2005 feet to & polnt, croseing over test Virginia Tuxnplike
st .plus 520 feat; thence 5. 12° 40' . 2325 feet to & point
thence 5. 4%° E. 2110 feet to s pointy thence S. 54" E.
2325 fget to 2 pointp thente S. 59° 15" ¥. J170 feet to.s
pointy thence S. £2° 30" E. 2110 feel to 2 pointy thence
5. 62° 20' W. 3700 feat to & point, paseing over ¥Hest
Virginia Turnplke 2% plus 21106 feet; thence 5. 13° 507
E. 5200 fest to & polnty thence Due East 2325 feot,
pessing over U, 5. Routes 19-21 &t plus 1200 feet and
Sest Virginia Turnpike at plus 1300 feety thence N. 5°
E. 2110 feet to a polnty thence N. BR” 35 E. 8200 feet
to a pointy thence N. D° 30 %. 4225 feet to a polinty
thence S. BT? 50" E. 4805 feet to a polnty cressing over
%. Ve unimproved road, Route 19 over 1 at plus 2310 feeiy
thence M. 10° 50" E. 2325 fest, passing over @. Va. unim-
proved rosd, Reoute 2% over B8 zt plus 1265 feety thence H.
 B4™ W, 4540 feet to » point} passing over Y. Va. Route 31
2t plus 1375 festjy thence N. 51° E. 4540 feet to a polnt;
thence N. 56° E, 4010 feet to & point; thence H. 21" 20°
E. 3430 fest to » pointy thence N, 67 05" &, 2275 feet to
a palnty thence X. 25° 40' ¥. 1200 fest to s point; thence
W, 512 10* E. 3590 feet to s polinty thence N. 14° 15% 4,
2430 faet to a peint; thence S. T8° C5* E. 1265 feet to ¢
pointy thence N, 15° ¥. 3270 feet to & poinity thence H.
272 457 ¢, 3170 feet to & pointy; thence N, 587 10" ¥, 1480
fest to = points thence M. 10 30" E. 2325 feet to 2 point;
thence H. 75" 30" §. 1800 feet to ¢ point, trossing over
#. Va. Routs 3} at plus 1035 feet, thance S. 18" 10% Ji.
2640 feet to a painty thence H. Bl”? 40" W. 1950 feet to &
points thence H. 23° 45' E. 525 feet to & pointy thence
H, 30" 30" E. 3910 feet to a polnt; thence M. 5B° «. 1%0C
fest to 2 point, cressing over W. Va. unimproved rosd,

-3



L Fioute 3 over 23 2%t plus 1055 feet; thence S. 327 50!
E Y. 2325 Fept to & pointjy thence S. 42° 10° %. 1210
feet to 2 pointy thence cn # line roughly parallieling
V. S. Ooutes 19~21, N. 7° D' W. 8450 feet to z polint,
crossing Cherry Creek a2t plus 4540 feety theace 3. 537
05 %. 1478 feet to the beginnings said proposed public’
service district lying approximately 6,600 feet south of
the intersection of U. i. Routes 19-21 and W. Ya. State
Rouvte 3, anc in the gengral zres of the West Virginia
Turnpike and U. S. Routes 19-2) and extending through
+he Cherry Creek, Cool Ridge, Mount View and Ghent areas
of 3hady Sorxings District in Raleigh County; the Flat Top
prea of Jumping Branch Llstrict in liercex Countys ant a
smal} area of Jumping Branch District in Summers County,
where the ssme borders on the fialeigh County line.

C. All persons regiding in Ar owning ox haviag any interest
_in property 1n.such proposed public sexrvice district or proposed area
"sf.reéuction have an Qpportuniyy'to be heard for and againsti the
.:; ffe;sﬁbility'df_its crﬂation'ané reduction of area st a public hearing
' to be heid in the Court Room at the Count& Court of Raleigh County,
at: the Cour@héuse ia Becklay, ﬁést virginia, on Tuesday, Cecember

13, 1966, 2t 2:30 F.M. E.S.T.

ATTEST: C. O. Skith, Jr.
Clerk of the County Court
Raleigh County, West Virginia

ATTEST: Hexold C. Ferley

Clerk of the County Court

Marcer County, West Virginias

As submitted by The Clexrk of the
, County Court of Releigh County,

West Virglnia.
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. CERTIFICATE OF PUBLICATION

State of West Virginia, -
County of Mercer,

To-witi—

I, DBrendc Sonte nentrresner of the
DarLy TELEGRAPH PrINTING COMPANY, & corporation, publisher of the
Bluefield Daily Telegraph, a daily morning newspaper, published in the
City of Bluefield, Mercer County, West Virginia and Sunset News-
Observer a daily evening newspaper, published in the cities of Bluefield -

and Princeton, Mercer County, West Virginia, do certify that the notice
attached hereto under the caption;

Notice of Marllc Pearinz - In zZ&: Dedpnsicon ol TeT
of Shedy Sonrinze Puhlic Tervice T ebeieT, euC.
was published in the said QuuTanm (T
3 ~e T oer .
1 tize o | Times

on the following days, namely; oen

in the year 196_6 .

Publication Fee A2, 58 Z%’ . 4//

Subscribed and sworn to before me this.__2na day of

Negemher , 196 %

/ﬂf—a.néisu ion Exmi
YA

My Commission expires

4!
Pt
g2l

g
_‘?;ggﬂ_ ..
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SUMMERS

SUMMERS COLINTY

: BACKGROUND. DATA t=
| PHOTDBRAPHICALLY PROCESSRO FROM
WVA.STATE ROAD COMMISSION MAPS

MAP SHOWING COOL RIDGE-
FLAT TOP PUBLIC SERVICE DISTRICT

" ‘R)RTIOHS OF RALEIGH - SUMMERS ~ AND - MERCER  COUNTIES
. \ WEST VIRGINIA,

PRESMRED BY ENG.DEET THOMAS WHOWARILING. WL HOPEW.VA.
. BCALEI"w 55,2807 . . NOV. 2, 1986,

- S ' FHE 3673




EES? ?IRGINIAS

. . At & regular ----ion of the Guunty Court of Heleigh County,
: ’nest Virginia, held at the Courthouge in the County Courtroom
ithereof{ on the 13th day of Decembar, 1966,
FRESENTs He G. FARKER, President

Charles T. Buxdigs, Commissioner
Walter A. James, Conmiscioner

- e ea e W A e

IN RE¢ REDUCTION OF THE AREA OF

SHADY SPRINGS PUBLIC SERVICE DISTRICT
NO« 1 IN RALEIGH COUNTY, AHD CREATION
OF COOL RIDGE — FLAY TOP PUBLIC SERVICE
... DISIRICT’ xn RLLEIGH, MERCER AND SUMKERS
Pt | couunzas

L A ]
Pursuant to thq brder of this Court meds znd entered on
-3‘thoA23rd duy of Ruvauhor. 1966, in Commisgsioners’ Recard Book 34, -
ﬂ; at pag-' '. thil wuttor care on for public hearing on Tuanday,
n.bonber 13, 1966, at 2:30.0'clock, P. M., a8 set by the follouing
notice, pubiished on Deceuhar 1, 1966, 1n the Beckley Post~Hexald,

:n nnwspnper nf gennral cixculation published in Raleigh County,

ymr Hsst virginia; th- Bluefleld Daily Telagraph, a newnpaper of genersl

o A et e e T

f~3=#h*“ circulatton publithed in Htrcot County, wa:t Vitginia; end the

Hinton Daily News, & nnuapnpqr of gaaerul circulntinn published

in Snnner: County. ucnt v1rgin1a¢ in conplitace with said Court




i There being no written protests filed with respect to any

_matters set forth in the foregolng notice by any qualified reglstsred
voters residing within Shady Springs Public Service Dietrict Hu. 1
~or the proposed Cool Ridge - Flat Top Fublic Service District,

yhe Prc:ident celled for the canaideratian of guch natters by all

persann reulding in or owning or having shy interxest in property in
Leither public servicﬁ digtrict, or any other Interested peresons, and

'the fnllow!ng were present for suth considerationt

Ay .
. Pranklin Lilly ’ #¥rs. Fred A. Ritch
: " Alvin D. Sweeney Hareld M. Wood
"Bob MeCalllister Boone Lilly
K. E. Adkins . K. B. Lilly
Ceci} €. Lilly- Lemuel Carr
. Crockett Belcher ¥. C. Shrewsbury
- ¥. J. Cooper . -- ' Ers. Agile Midkiff
e Mrs. Esten Mullins Esten Mullins-
3t

*'Robert J. Ashworth -~ . ) John C. Ashworth

“ = " - . . GBHARDY SPRINGS PUBLIC SERVICE DISTRICT NO. 1

After such consideration, the Court within ite digcretion,

. found it nécesslry, feasiblo, propsr and conducive to the ptoservation

1 of public hcalﬁh, comfcrt nnd convenience of the Brea proposed to be
IR rcducad frnm Shndy Springt Publie Sexvice District No. 1, that it
. 1 be tu :educad, and upon the moticen of Commissioner Burdise, seconded

by Gosniasiauar Jam-s, and unanizmously pasned, £t ts ordered in

‘_accordanco with Articlc ISAV Chlptar 16, 0f the Code of West Virginls,

) Ae }Ihn ares of Shady Springs Fublic Service Digtrict Moo
Ql ,be reduced immedlately hy and from the entry of thls order, by
,rnmoving thetefxon the following described terxitory, snd that a
.cc:tified copy of this portion of the order and its description be
eent by the Clerk of this Court by registered United States Kail to

gath member of the Publlic Service Beerd of such Dilstrict.

v e itk o Sk n ke g
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"“GQOL RIDGE - FLAT. TOP FUBLIC BERVILE E;STRICT

‘ " And it was also considered, determined and found by the cour
that the creation of the proposed public service digtrict wes necess-

ary, feasible and proper'c; conducive to the presexvetion of the

;:public heelth, comfort and convenience of such sreaj sand for the
purpose of diversion, de%élopment, pumping, impounding, treatment,
}?orage, dietribution or furnishing of water to or for the public fa:
:industrinl. public, pfivata or other useﬁ‘in guch areat and for the
cohstruction or acquisition by purchsse or otherwise, and the mein-
‘kennncé; operation, improvement end extension of public service

properties_fcr ;u:h putposes in such ares; and upon the motion of

:5the St-tc of &qut erginin, thats '
. i': -,.'.-_' -

o A;{ Erom snd afte: the date of the sdoption and entry of thi:
 ‘_azdnr thuro uhall be created a public service digtrict within the

fnllewing descrsbcd te:ritory to ba known 84 the COCL RIDGE - FLAT

TOP PUBLIC SERVICE DISTRICT. which shall ba a public corporation and
pollttcul ;ubdivition of the State of Wast Vquinia with power of
.';ﬂ' :5._ pexpctual succo:-ien. but ulthout any power to levy or collect ad’

valarum taxﬁs.,

e Be. The ﬁréstaa district shall have the power to scquire, own
:nd hbld real and personal preparty 1n {te corporate nene, snd shall
haeve powex to tuo. or be sued, hdopt an officlal ssnl, &nd enter inte
contracte necntsary ox incidental to itse purposes for the divereion,
_f?development, pueping, furniehing of water to or fox tpe public, for
‘1ndu:trlal, public; or private or other uses; snd for the constructio
acquigition by purchese or otherwice, and the maintenance, operation,
improvemant and exten:ioﬁ, of public¢ service propertles; and shall
have the right of eminent domein, and the ﬁower to purchesee and
acquire all rights end franchises, #nd any and &ll property within or

outside thtldittrict nscessary or incidental to tha purpose of thc

di‘triét- . . &
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- C. COOL RIDGE -~ FLAT TOP FUBLIC SERVICE DISTRICT =
Beginning &t & point in the center line of U. 5. Boutes 19-21,
2t the Iintersectionh with ¥. Ve. unimwproved roed, Route 40 cver 2,
approximately 6,600 feet South of the intersection of . 5. 2119
and W. Va. Boute 3 at the town of Shedy Springsy thence leaving
e 5S4 19-71 end W. V&, unigproved rosd, Route 40 over 2, 5. B85
05 ¥W. B45 feet to B pointy thence S. 4)° 30' W. 1056.00 feet to
8 point lying szpproximately 1050 feet, more or less, north of
Hest Virginia Secondary Boszd, Route 18j thence paralleling and
approximstely 1050 feet north of %. Ys. Secondary Road Route 18,
M. 84° 20°' ¥, 4330 feet to & point; thence S. 64° 15° K. 2960
feet to A point, pecsing over Kest Virginla Secondary Route 40
at plug 1160 feet and over the West Virginia Turnpika 2t plus
' 1900 feetj thence S. 3% 45" E, 3800 fest tu 2 point;y thence &.
12° 30% E. 2060 feet to & paint, passing over ¥%. V&, Secondery
Road, Route 40, 2t plus 1100 fesety thence 5. 44" 00 W. 1900
feset to & point; thence 8. 47° 50° E. 2112 féet to g polinty
thence N. 45° E. 2000 feet to & point; thence $. 40° 50' E. 2000
feet to & point} thente S. 7° U. 2220 feet to’x polnty thence S.
73% E. 37D0 feet to a pointy peaesing over W. Ve. Secondary Rosd,
Route 42 at plus 1214 feet, Wiest Virginia Turnpike at plue 1690
fewt-and o private rosd et plus 2220 feetjy thence N. B3* 43%' E.
1690 feet to a polat, snid point being epproximately 1050 feet
weet of U. 5. Routes I19=-21} thence paralleling U¥. $5. Routes
19-21 and spproximately 1000 feet west of, by ithe two following
courses and distences S. 15° 30' W. 3160 feet to a pointy thence
S. 34° 20' B. 2430 feet to = pointy thence N. B1® 40" ¥, 1270
feet, passing over West Virginia Secondary Read, Route 42 at
plus 525 festy thence psralleling Kest Virginia Secondsry Rozd,
Route 42, S. G° 45% E. 1220 feet to 3 polinty thence N. 82° 30’ w.
2430 feot to s peint, crossing over Kest Virginia Turnpike st plu
1050 faets thence N. 79° 45’ uW. 845 featy thences 5. 12° W. 2335
feet to s pointy thence 5. 87° 50" E. 2745 fest to & point,
crossing over VWest Virginis Turnpike at plus 2325 feetj thence S.
9% 10" %W. 2110 feet to a pointjy thencs S. 53° 453' w. 2430 fset io
2 point, trossing over West Virginia Turnplke at plus 635 feety
thence S. 55* 25' €. 1850 faat to = pointy thence S. 71° 45°' @,
3170 feet to z pointy theace 5. 14° 30! E. 2110 feet, passing
avaer Weet Virginis Route 48 at plus 1110 feety thence N. €7° 30°
E. 3060 feat to » polaty thence N. 76° 30' E. 1690 feet to &
point, pessing over ¥W. Va. unimproved rosd, Route 48 over 4 at
plus 63% feety thence K. 51° 05" E. 2005 feet to & point; crossin
over Weet Virginie Turnplke at plue 520 feet) thence S. 12° 40' ¥
2325 fest to s pointy thence S. 45° E., 2110 feet to & polnty then
 §. 34° H, 2325 feet to & points thence S. 59° 15% K. 3170 feet to
© a pointy-thence S. 52* 30' E. 2110 feat to a point}y thence S. &2°
f B. BTO0 feet to a point, passing over West Virginle Turnpike at
plus 2110 feet; thence 5. 13® 50* E. 5200 feet to 8 polnty thehce
Dus Enst 232% feet, pesuing over U. 5. Routes 19-21 at plus 1200
feet and west Vivginle Turnpike st plus 1900 feet; thence N. %° E
2110 feet to & pointy thence K. 88° 35" E. BOOG feet to a polnty
thence Ne. 0° 30% W. 4225 feet to = pointy thence S. 87° 350' E.
4805 feet to a point, crossing over W. Vae unimproved road, Route
19 over 1 st plue 2310 feetp thences H. 10° 50 E. 2325 feet,
pEESing over W. Ve, unleproved roed, Route 25 over B8 st plus 1265
feety thence N. B4° W. 4540 feat to 8 point, pessing over Y. Va.
Route 31 at plus 1375 feety thence N. 319 E. 4540 feot to &
points thence ¥. 56" E. 4010 fest to s polnty thence N. 21% 20' E
3430 feet to n pointy thence N. 6% 05' W. 2275 feel to & polnty
thence N. 25° 40*' ¥. 1200 feet to & pointy thence H. 51° 10' E.
3590 feet to a pointp thence N. 14° 15' ¥, 2430 fest to 2 point;




‘thence 5. T8°
3710 fest to » points theace W 27° 43'. 3. 3170 faet to 2

Oﬁﬂiﬁ. 126% feet t&lb point} tﬁcn:n He 15° K.

e peint; thence M« 58° 10° E. 1480 feet to a poiaty thence "1if2~ .-

0T 1aY 307 El. 2325 fest te o w pointp thencs Her¥5%- 30 W. 1800
'y fget-to’ e point,. cressing-ovex W. Ve .-Route 31 at plus 1053
. ' featj thance 5. 18% 10° W« 2640 fest tu & pointy thence N.
_BlP 4D' ., 1950 feet to & point) thence K. o%® 45 EB. 52%
feot to a polnt] thence H. 30° 30' B. 3910 fest to ®» ‘polinty
thence He B8® @. 1900 foetl to 3 poeint, crosxing over ¥. Veo-
wainproved rosd, Route 3 over 23 st plus 1055 feety thence
g, 320 S0Y W. 2325 fest to & polinty thence 5 422° 10' ¥W.
T 1RID fest to 3 point; thence on & 1ine roeughly peralieling
Y. S. Routes 19-21, N, ¥’ 30° ¥. 8450 feet to & point,

1478 fest to the beglnningy said proposed public service

o district iying approxisately 6,600 feet wouth of the inter~
section of U. 5. Routes 19«21 end ®. Vi, Stzte Routs 3, and
the general ares of the Nest yvirginie Turnpike wnd U. 5.

- Routes 19~-21 #nd extending through the Cherry Creek, Cool

e . Ridge, Mount View and Ghent sress of Shady Springs Uistrict
s Ralesgh Countyp the Flat Top arxes of Jumping Branch District
e {n Mercer Countyy &né = seall urea of Jumping Branch Distric
, o in Summers County, where the isme poprders on the Releigh
R - Gounty line. e

L [ e ] “A-;k_“"' e :

L

crossing Cherry Creek at plus 4540 feots thenca 5. B85° 05"E-

in

in

t
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Beginaing et &2 polint in the center line of U. S. Routes
19-21, £t the intersection with ®. Va. unimproved rosd Routs
40 over 2, spproximaztely 6,600 fset south of the intersaction
of U. S. Routes 19-21 and ®. V&. Route 3 at the tewn of

fhady Springt thence leaving U. 5. 1921 snd ¥. Ve. unimproved

" Route 40 over 2, 5. £5° 05' ¥W. B45 feet to w polaty thence 5.

4)1% 30° %. 1056 feet to a point lyling spproximetely 1050 feet
mere or lecse north of ¥West Virginia Secondary hoad Routs 1Bj
thence perelleling and approximately 1050 feet noxrth of ¥W. Va.
Secondery Rosd 18; H. B4® 20" ¥. 4330 feet to a point; thence
S, 64% 15' n. {paesing over ¥West Virginis Secondsry Eouts 40
at 1160 feet end the West Virginis Turnpike &t 1900 feet) to
the center line of Fest Virglnis Secondery Route 18; thence
with the center line of sald Houte 18 in z southessteriy
dlrection to its intersection with W. Va. Secondaxy Route 19
over 19 near Cherry Creek} thence with the¢ said center line
of Stste Route 19 over 19, and continuing &n & southeasterly
direction to $ts intergection with the center line of U. 5.
Routes 19-213 thence in 8 southerly direction with the centex

line of U. $. Routes 19-21 to the intersection of the centexr line
of West Virginle Secondery Route 31 =t the village of Cocl Rldgej

thence continuing in & ecoutheesterly direction with State Routse
31 to ite intersectien with the Rsleigh - Summers County lilne
near the Mount VYiew Fogt OfFficap thence in a2 northexly
divection snd with the couanty line between Raleigh and Summers
spproximately 1200 feet, more or lese, to s point in the sald
county lines, which paint iles 5. 15" E. spproximately 1200

‘. feet, more or lese, from a point in the new public service
. +-district line; thence N. 15° Y. approxlimatsly 1200 feet to a
" pointy thence N. Z7% 45* ¥, 3170 feet to » point; thence M.

58% 10' ¥W. 1480 feet to a point; thence N. 10° 30' E. 2325
feat to & point; thence N- 73° 30" #W. 1B00 feet to & polnt,

‘erossing over K. Va. Route 3J1 at plus 1035 fast; thencs 5.

18° 10' ¥. 2640 feet to & polnty thence R. B1® 40" ¥, 1950 feet
to a pointy thence M. 25 45*' E, 525 feet to & point; thence

He. 30° 30! E. 3910 fewt to & peinty thence K. 58° ¥. 1900

fest to a point, croesting over K. Vi. unimproved Route 3 over
23 et plus 1055 fewty thence 5. 32° 50" W. 2325 feet to &
peinty thente 5. 42% 10" W, 1210 fest to & point; thence on

& line roughly peralieling U. S. Houtee 15-21, Ho 7° 30° W.

| 84%0 feet to 2 pointy crossing Cherry Creek szt plug 4340 feetg

thence $. B85* 05'. ¥. 1478 feet to the beglnaing; and beling
the couthern moet portion of Shady Springs Public Service
Digtrict No. 1l lylng along U. 5. 19-21 in'the Cherry Creek,
Coel Ridge and Mount VYiew aress.

.



D. The powers of the COUL RIUGE -~ FLAT TOP FUBLIC SERVICE
DISTRICT shell be vestad in epd exercised by a public tervice boaxrd,
.end es éhera exists no city, incorperated town or other mﬁnicipal
coxpo¥aticn, having & population in excess of three thousand withla
the district, the President, with the 2dvice, consent and direction
é{ the Court mppolnts the following persons who roside within the
.-égstrict &8s pembers of the public service bosrd of the CCOL RILGE -
_FLAT TOF PUBLIC SERVICE DISTRICT, who shall become members of and
constitute the board of gald district without any further proceedings
or acts .

BGONE-LILLY, Ghent, ¥. V;., for v term of Two (2) yearsj

HADALIHE mTCH. Cool Ridge. %o Va., for a term of Four {(4) yerzs;

“».Lvm D. srazuzy, Ghent, W. Va., for & term of Six {6) yeszrs.

\ "E. Thar-upen the appointees cemg forward and the Clexk of
the Cauﬁty‘Coutt of Raleigh County ecministered to eazch of them &n
oath of office, quualifying them =s nenb;r: of snid public ssexvice
board; and having so qualified, they are directed and empowerad, as
Zprovided in: Art‘clc 134, Cbnpter i6 of the Code of WQst virglinla, to
Vﬂréanize prowptly by selasting one of them to serve as Chairmen, and
ghall appcint a Sacretary'snd 5 Trensurer, whé need not be members
of :u?h ?o?;d. Tha Secretary shall kcep & yecord of 21] proceedings

_ of the boerd which shell ba gveilable for inspectlon as other public

! records,; and the -;mbern.of the board, snd the cheirman, secTetary

B

ivand tressurer, thereof, shall make availeble to this Court, et all

imeg, 811 of its booke and records perteining to the district’s
pcration, finsnces and affairs. for lnspcetion and audit.

~ F¢  The Clerk of this Court shall sand by registered United
. States Ksil, & cerxtified c°py of these proce-dings and the oxder
eresting this district te the Crerk's Office of the Courts of the
Counties of Kercer and Summers fo¥ retentlon in their respective

offlces.

[ SO

[H I
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. counrv cs aALEIGa. Tn—yxr:

C. O.. SMITH, JR., being duly sworn, ssys that he is the
duly elected znd gquslified Clerk of the County Court of Ralelgh
County, West Virginls, and presently serves and makes this affidavit

- g
s T

in'that officksl cnpacitv; gnd that on the 13th day of Decenmber,

1966, ho tsused to be melled by reglstered Unitad Staten ¥ail a
(;_.t ¢ '
copy certified under his official hend end seal, of the order

' to 1ts Board Memberss Robsll Clrrk, vetsel ¥W. Braamer and J. Lowall
Lilly; and on thet same day did causa to be malled in like manner

’ cnrtified copies of the Court proceedings and grder cresting the
Conl Ridqe ~ Flat Top Fublic Scrv1Cc pistrict, to Jewexl Hicholsy
Clcrk u! the County Court of Summars County, West Virginim, end to
Ha:old c. Farley, Clark of the [ounty Court of Mercer County, Fest
Virginisa .

Iaktn, subscribed and sworn to bofore ne thia the 13th dey’

‘of December, 194664

T el Z

{
C it o o/ ~ Notary Publis

. My tommission expixes . éf

“uarch 3, 1978« , : '

bt I - : v
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BTATE COF WEST VIRGIKIA,

COUNTY OF RALEIGH, :TO-WIT:

C. 0. ,RITH, JR.y being duly sworn seys that he 1% the duly

''glected and guelified Clerk of the County Court of Raleigh County,

ifﬂest Virginis, end presently serves end makes this affidevit in that
?bfficial capecitys and that on November 23, 1966, he caused to be
Vlnailed by registerad United States Mail a copy certified under hilse
f'official hand end sea)l of the rsscluticon and order of thet Couxt made
and entered on November 23, 1966, in reference to the REDUCTIOH QF

THE AREA DF SHADY SPRIHGS PUBLIC SERVICE DIETRICT NO« Y IN BRALEIGH

CDUHTY, AHD CREATIOH DF COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRIC
Ix HALEIGH, HERCER ARD SUMMERS COUHTIES, together with & copy of a

}: jds':notica af puhlic herring te be held concerning thae sane, to Jewaell
:'h"s;cholc. Clcrk of the Cauhiy Court of Supmers County, West Virginlasj
. Hareld C. Plrley. Clork af the Caunty Court of Hercer County, Wext
S ; Virginin; lnd ‘to Robell Glark, Hetscl ¥. Brammer and Jo Lowell Liliy,

$

o 28" aanhors of the ‘Borrd of Shedy prings Fublic Service Digtrict Ho.

13 and thst he caused the aforenentioned notice of public hearing

_to bé published on Dtseuber-l, 1966, in the Beckley Post=Herald, =

) newtpapcr cf general circulntian publighed in Raleligh County. Hegt

fﬂm

aken, ;ubscribed nnd gworn te before me this thu 13th day

V‘rginia‘

f December, 1966.

L/// K>7£///W¢7

el Hotary Fublic

iy commigsion explres

¥erch 3' 1975,




State of West Virginia,

County of Raleigh, 55:
I, C. O. SMITH, JR., Clerk of the County Court of

‘Raleigh County, do hereby certify the foregoing to te &

true and correct copy of the proceedings and an orderx
creating the COOL RIDGE - FLAT TOP PUBLIC SERVICE DISTRICT,
within the Counties of Ralefgh, Mercer and Summers, as made
and entered in open court before the County Court of this
County.on the 13th day of Decenber, 1966,

from the racofds of my office as the seme exists therein,

in Commissioners Record Book No. 34, page in the photgstatic
records not being determined a5 of thls date.

IN TESTIMONY WHEREOF, I heresunto plece my hand and

affix the official seal of this Court, at Beckley, this

the 13th day o7 Decembex , 19 68§

VA WW

R .
R\Nwmmmmfcu By ——
= Deputy.

Fotm 1100 POXS-JOMHRSTON-R e, STRLEY SR 5001145
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ANDERSON, BRIDY, STANSBURY & AsSsocIaTES, L.C.
ATTORNEYS AT Law

207 SOUTH HERER STREET

JAMES G, ANDERSON 2T Brocrixry WEST VIRGINIA 25801 E-MAIL ADDRESS
WY STATE BAR LD, #1332 ’ oo apsa® harter
oM LEG BRIDI A(a-252- 070! P cnarterinternet.com
WV STATE BAR 1 D. #4911 FaxX 304~252-2779 ’
EDWARD R STANSBURY
WV ETATE BAR L D. # 386)
May 26, 2008

USDA Rural Development

Attn: Teresa Miller, Rural Development Specialist
481 Ragland Road

Beckley, WV 25801

John C. Stump, Esaq.
Steptoe and Johnson
Box 1588

Charleston, WV 25326

Cool Ridge Flat Top Public Service District
P.0. Box 550
Cool Ridge, WV 25825

Re: Order - Raleigh County Commission, Mercer County Commission, and
Summers County Commission .

{.adies and Gentlemen:

{ am pleased to teil you that we received the Commission Order approving the
requested boundary modification.

ours very truly,

John Leo Bridi

cc: Enclosures
(1) Commission Order

‘\\Kim_wdei!\c\MyFi%es\PSD\LtrPrE!iminaryTEtSEOpinionCRFTPSD\LtrPSDORDER.SUPREMECOU RTAPPEAL.wpd



Spugi{fc (J;.er'ce ammismﬁun
0}’( %ﬂ’ %gz’m&z

/ ﬁrauéa O[;’rem‘, ?0 ﬂn: c?r'? ) AL -'.'-_ ?Aone:
C)/;ar/esz'on, 7}‘/9‘31' {yr?t'nia 25323 fel . e R

{305/ 340-0300
FAX: (304) 3400305

May 25, 2006
John Aliff, Chairman Joe Coburn, Chairman
Raleigh County Commission ' Mercer County Commission
PO Box 2518 1501 West Main Street
Beckley, WV 25802 Princeton, WV 24740
James G. Anderson, I, Esq. Jerry E. Berry, Chairman
Counsel, Cool-Ridge Flat Top PSD _ ' Summers County Commission
Anderson, Bridi, Stansbury & Associates, L.C. PO Box 97
207 South Heber Street ' " Hinton, WV 25551

Beckley, WV 25801

RE: Case No. 05-1730-PWD-PC
Raleigh County Commission, Mercer County Commission,
and Summers County Commission

Gentlemen:
Enclosed is a copy of a Commission order issued today in the above-styled proceeding,
Reminder - if you submit any additional documents - in addition to filing an original and

12 copies of all documents with the Commission, you are required to mail a copy to all other parties
of record. We invite you to visit our Internet web site address at www.psc.state wv.us.

Sandra Squire
Executive Secretary
SS/jan
Enc. order

HNEAL\Letters\commission order lir.wpd

MAY 25 206
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

. At a Session of the Public Service Commission of West Virginia, in tlhe'City of
Charleston, on the 25" day of May, 2006.

CASE NO. 05-1730-PWD-PC
RALEIGH COUNTY COMMISSION, MERCER COUNTY.
COMMISSION and SUMMERS COUNTY COMMISSION,
Petition for consent and approval to enlarge the boundaries
of the Cool Ridge-Flat Top Public Service District in Raleigh,
Mercer and Summers Counties for purposes of finalizing a waterline
extension project known as the Mt. View/Streeter expansion project. . = .

COMMISSION ORDER

. The.Commission approves the reﬁuested boundary modification. -

BACKGROUND

~ On December 6, 2005, Cool Ridge-Flat Top Public Service District(District) filed a
petition for consent.and approval to enlarge the District’s boundaries in Raleigh, Mercer, and
Summers Counties for the purpose of finalizing a waterline extension project known as the
Mt. View/Streeter expansion project, which will provide service to 137 new customers. The
boundary expansion is requested pursuant to W.Va. Code §.16-13A=2: . p o o

~ According to the petition, most of the papers associated with the. Dlstnct s boundary
expansion were filed in Cool Ridge-Flat Top Public Service District, Case No. 05-0326-
PWD-CN. The petition seeks expedited treatment of the boundary expansion so-that.the
certificate case can proceed to construction as quickly as possible.

_ The District stated that the boundary expansion does not interfere or encroach upon
the boundaries of other public water districts. With the petition, the District included the
proposed expanded boundaries; the acceptance of the boundary expansion petition by the
Raleigh County Commission (Raleigh County); affidavits evidencing publication of the
March 22, 2005, boundary expansion hearing in Raleigh County from The Register-Herald,

Public Service Commission



the Princeton Times and the Hinton News; minutes of the Raleigh County hearing on March
22,2005; and the Raleigh County order approving the District’s boundary expansion without
protest. (See, Petition and exhibits).

On December 19, 2005, the Commission received letters from the Mercer County
Commission (Mercer County) and the Summers County Commission. Both Mercer County
and Raleigh County advised that they fully support the District’s boundary expansion.

* On January 10, 2006, Staff filed its Initial Joint Staff Memorandum. Staff indicated
that since the requested boundary expansion spans more than Raleigh county, both Mercer
and Summers County must also give consent pursuant to the requirements of W. Va. Code
§ 16-13A-2 (a) and (c). Staff opined that the filing of letters from the Mercer and Summers
County Commissions did not fulfill those requirements. Staff stated that once these
deficiencies had been corrected and supporting documentation filed with the Commission
it would make a final recommendation.

On March 13, 2006, Staff filed a Final Joint Staff Memorandum. Staff stated that
since there had been no response to Staff’s initial memorandum the case should be dismissed
and re-filed when the petitioners were prepared to proceed.

On March 17, 2006, the District filed a letter requesting that the matter not be
dismissed. The District advised that Mercer County conducted a hearing on the boundary
expansion on March 14, 2006, and approved the expansion. The District stated that it would
provide the Mercer County order upon receipt.

The District advised that Summers County conducted a hearing on the boundary
expansion on February 21, 2006 and approved the same. A copy of the Summers County
order and affidavits evidencing publication of the- Summers County hearing it the Princefon
Times and the Hinton News were also provided.

On March 28, 2006, the District filed the Mercer County order approving the
District’s boundary expansion. The order indicated that a hearing was held on the matter on
March 14, 2006, and that no comments or protests were received at the hearing. Also
included was an affidavit evidencing publication of the Mercer County hearing in the
Bluefield Daily Telegraph.

On April 10, 2006, Staff filed its Final Joint Staff Memorandum. . Staff noted that the
public had not received notice of the pendency of this proceeding at the Commission and that
Raleigh County did not post notice of the boundary expansion in five conspicuous places.
However, Staff stated that the posting requirement is discretionary and not mandatory.

2

L__*_—L———————;———W
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eeded in boundary modification cases. (W. Va. Code § 16-13A-2). Hearings were noticed

Staff opined that because the particulars of the District’s water project were published
in the certificate case, the fajlure to post in five conspicuous places should not diminish the
fact that Raleigh County has been compliant with the other more significant requirements of
W.Va. Code § 16-13A-2. Further, Staff stated that through both the certificate case and the
County Commission newspaper publications notice had been provided to the public.
Accordingly, in consideration of the above and the fact that the Commission has already
granted a certificate for the District’s project, Staff recommended that the petition to expand
the boundaries of the Cool Ridge-Flat Top Public Service District be granted.

~ DISCUSSION

W. Va. Code § 16-13A-2 establishes the requirements for enlarging public service
district boundaries. In accordance with that procedure, the County Commissions of Raleigh,
Mercer and Summers Counties have issued orders approving the enlargement of the
District’s boundaries. However, no County Commiission order regarding public service
district boundary modifications can be effective without approval of this Commission.

It is within the Commission’s discretion to determine whether or not a hearing is

and held in each county affected by the boundary expansion. Additionally, public notice of
the project necessitating the boundary expansion was provided in the context of the
certificate case. Based upon the foregoing, the Comlmsswn will not require a hearing to be
conducted.

Based upon the matters contained in the record and the Staff recommendatlon the
Commission will approve the requested boundary modification

FINDINGS OF FACT

1. On December 6, 2005, pursuant to W.Va. Code §16-13A-2, a petition was filed
to enlarge the District’s boundaries in Raleigh, Mercer, and Summers Counties for the
purpose of finalizing a waterline extension project known as the Mt. View/Streeter expansion

project.

2. The Mt View/Streeter expansion projectreceived a certificate of convenience
and necessity from the Commission. (See, Cool Ridge-Flat Top Public Service District,
Case No. 05-0326-PWD-CN, Recommended Decision December 22, 2005, Final Order

Public Service Comrnission
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March 6, 2006, petition for appeal pending on issue of resale rates).

3. Afternotice and hearing, Raleigh County, Mercer County and Summers County
issued orders approving the boundary expansion. (See, Petition and attachments; March 17,
2006 filing; and March 28, 2006 filing).

4. Staff recommended that the boundary expansion of the Cool Ridge-Flat Top
Public Service District, as described in the petition, be granted.

CONCLUSIONS OF LAW
1. No County Commission order regarding public service district boundary
modifications can be effective without approval of this Commission. See, W. Va. Code § 16-

13A-2.

2. Adequate public notice of the boundary adjustment and the underlying water
project has been provided. A hearing on the proposed boundary modification will not be
required.

3. It is appropriate to approve the District’s boundary modification, as set out in
the petition.
ORDER

IT IS, THEREFORE, ORDERED that the petition to enlarge the boundaries of the
Cool Ridge-Flat Top Public Service District is hereby granted. - _

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

Public Serviee Commission
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TT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.

A True Copy, Teste:
Sandra Squire .
Executive Secretary
JMH/sek
051730c.wpd {
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: Public Sarvice Commission .
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 COUNTY COMMISSION OF SUMMERS COUNTY, WEST VIRGINIA
RE:  COOL RIDGE-FLAT TOP PUBLIC BERVICE DISTR CT, PUBLIC UTILITY, COOL
RIDGE, RALEIGH COUNTY, WEST VIRGINIA:
INRE: PETITION TO EXPAND ITS DISTRICT BOUNDARIES IN RALEIGH,
MERCER, AND SUMMERS COULNTIES FOR PURPOSES
FINALIZING A WATERLINE EXTENSION PROJECT KNOWN AS
THE MT. VIEW/STREETER EXPANSION PROJECT
ORDER

This the 26th day of January, 2006, came the petitionsr herein, Cool Ridge-Hiat Top
Pubﬁb Service Distri'c{, petitioning the County‘c‘c-)m:ﬁissizm ofu Raieiéh Co.lurﬂlt).f, West |
Virginia, for purposes of expanding its district boundaries in Raleigh, Mercer, and Summsrs
County for purposes of finalizing a waterline extensio project know as the Mt
View/Sireeter Expansion Project.

Whereas, on the 15th day of February, 2005, Coal Fidge-Flat Top Fublic Service
District petitioned this Commission for purposes of expanding its boundaries as
hereinabove set forth, and after representation of the same, 1his Commission accepled the
petition to expand its service area of Cool Ridge-Flat Top Public Service District to the Mt
View/Streeter area, and furthermore scheduled a public hearing for the same 1o be

' conducted on February 21, 2006, at 10:00 a.m.

Whereas, Cocl Ridge-Flat Top Public Service District filed the Pefition in the
respective County Commissions pursuant to statute, as well as published the same
pursuant 1o the statutory construction as a Class | legal advertisement, verifications of the
same were fled and made a part of the record. Said publications aftached hereto and

made a parl hereof as Exhibit A.




Jgn 15 06 10G:48a 304~2328-2778 P.

Whereas, in addition to publication, the aforesaid notice was posted in five (5}

conspicuious places inthe proposed Public Service Districtten (10) days before the hearing

pursuant to Chapter 16, Articie 13A, Section 2, Sub-section (d) of the West Virginia Code.
Said notices were posted in locations as shown on Exhibit B} attached héreto and made a
part hereof.

Whereas, atthe public hearing scheduled for February 21, 2008, there being no
written comments and/or public commenis in opposition ta the same, it was moved to
expand the bound-aries o cover the argas of concerm. The motion was properly made,
secended, and unaniméusly passed o ekpand the boundaries. o o

Therefore, itis ORDERED, ADJUDGED, and DECR ZED that the whereas clauses
are an integral part of the arder as if ordered harain. 7

Therefore, it is further ORDERED, ADJUDGED, and DECREED that Cool Ridgé-
Fiat Top Pubfic Service District's boundaries as located in Rajeigh, Mercer, and Summers
Counties are enlarged by the description aﬁéched heretc and made a part hereof as
Exhibit C fo which reference is made as if set forth herein in its éntirety, and furthernmore
entarged fo the points and locations as designated on map showing Cool Ridge-~lat Top
Public Servica District portions of Raleigh, Mercer, and Summers Counties revised October |
22, 2004 by L.A. Gates Company Engineers & Consultants located in Beckley, West
Virginia, a énpy of which Is attached hereto and incorporeted herewith as Exhibit D, to
which reference is made as if set forth herein in its entirety.

Senrvice of a2 copy of this Crder on al parties in interest shall serve as notice of the

contents of the same,




Jun 15 06 10:46a ' 304-252-2779

ENTER:
SUMMERS COLUNTY COMMISSION
aY: g% %Aé&i
onvie R Mulfins, President
DATE: 5"{/2/,/ s
PREPARED BY:

L

JKES G, ANDERSON, 1]
WV State Bar 1.D. No. 132
ANDERSON, BRID, STANSBURY &
ASSOCIATES, L.O.
Counse! for Cool Ridge-Flat Top Public Service District
207 8. Heber Streat
Beckiay, WV 25801
{304) 252-0701

C:\MyFiies\PSD\summers.order.wpd\kg
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G Surfimirs Goutty ! ln ) -
Commission Netlce oi Pubile Hearlng . : ERTIFICATION OF PUBLICATION
ice that an He 21s! day of February, 2006, el 13:00 am, in the Bummers,
mmissien Gouriraom at 120 Bakangae Susmel, Hinien, YWesl Wirginia, a puhlie;
| be canduclad conciming the peliftn of Cool Akige - Flat Top Public Sawice) |
axpand Its dislrict boundalles In Haleigh, Meiter and Sirmars Countles lor nip,
! finadzing & weler fine extenslon projecl knovin as tha Mounl View/ Strealar
Prajsct. The propesed boundaries of the expanslon aré shown on ne Map, o Wit:
"-#id&;&a - Fial 1% Pubilc Serves Dlsirict a8 printed hareln 2nd / or guafialta: O Wit
., cemacting the gurr'\mers Gounly Commission, 120 Ballenges Street, PO,
intan, West Viginla 25851, (304) 4587100, or Cool Fidge ~ Fial Top £80,
80, Coal Fidga, ‘_25825655Q‘504¥?334151. B
aql d_estanﬁ ta he hard copeer n% ihis prapgsed baiindaty axpanslon of Cool h Mills
at Top Public Sarvﬁce’idmgmcl smlmthbe prasenl a}g‘i?miimé gganig;e;:a 1r{§!§gﬂ|§§i
hten commanta shoul e sent lo the Summers G y GOmim i, N : . 3
eal, F.O, Box 87, Hitdon, WV 23981, WVrilian camments toncerming this matter 165, 8 weekly “5“'1313_&1)_51 p“biish_e‘d every Timr?dﬂ)’t in the City
y Fatiruary 17, 005, wilt ba cansideret. 3¢ County, West Virgiaia. do certify that the notice atrached
COOL FIDGE - FLAT TOP PUBLIC SERVICE RISTRICT . P
4t & point in the canteding of US Aodle 19, appraxmalely 6,600 feel South qfpHon,
tion of US 18 and WY Rauls 3 al the \own Shady Springs; lhenge laaving us
§ 85 05 W, 848 feai o & point thence N §9° 00" W, 25600 last tg & palnet;
p-Norih, 6410 [Bel 1o a peing pasting over Ralelgh Caumg Hawts 40 al plus
i nce dua Wast, SP70 lest to a point, thencs § D07 02 17" W, 8503 lesl In a
ing over the West Yirginia Tumpike al pius 5410 feel and over Raleigh Count
A1 at plus 7340 Jeal; ]gence £ 2% 45' E 380G feat 1o 2 polnl; lhence B12° 30 =l
ls & palny, passing over Haleigh Cﬁuh’ié Rolle 40 al pius 11450 |2al thence §
_ 1800 ledt to a poini; thapes S 47" 50' E, 2112 {pé 1o = poinl; thenca N 45° £,
te 4 point; thence § 40° £0' . 2000 fsel io a polnt; thence § 77 W 2220 feel v
wrine § 73° £ 8700 feat lo e point, passing over Halgigh County Roble 42 &t
faat and the West Virginia Turnpike at g:lugﬁﬁeo fest and gpilvale raad af plus,
thance M 83° 45° € 1660 feat 10 8 Btmt; sald point belng approximalsly 1050
of !E]}S‘Hau;e{igi thanze qa(aliein l ‘S i’?oulsa l‘g’ %%E‘i'i?vppét?llggﬂ?lafy 1000 Elsal.
y iha bwe following coursgs ang dlstancas | sal 1o & palal; . | 3
Jis 50 ¥, 2450 Teet in a puint; thencie M 81° 40° W, 1270 fecl to a palnl,‘gas's} said pewspaper _Princeton Timas
Raigigh Countz Aoute 42 at plus 525 imal; henca garaha!ln‘g Raleigh Colindy
OF 45 E 1220 Teet to a poinl; Theacs N 82° 30° W, 2480 [oal o & polnt, oross
C b Virgiia Turnpike' 2t plys 1050 teet ienca N 787 48" W B4S faet (o 2 pofat;
t2¢ W, 2535 feet lo A painl; thenos S B7 B0' & 2745 feel 1o a poi, crosaing
t Mirninia Turnpiis al pius 2325 feel; thence 8 5° 10° W, 2110 feist to a poial s, namely;
537 43' W 2430 faal to B palnt, crassing over Wesl Virginta Turnpikae at plus 638
ca 5 55° 25 W 1850 fest lo a polnt; thence 8 717 457 W, 3170 leei Lo & paink;
14° 31° £, 2110 lset \c a palnt, passing over Raleigh Cnumy Rouls 48 at plusf
; lhence N &7° 30' £, 3060 fes! to a peint; thence N 76° 30 E, 4680 lest o a .
ng over F_Eaiaigh County Poute 4844 al plus 635 feet; thenca N 512 08 E, 2005 .
salnl, crossig avar West Virginga Turapike 2t plus 520 feal; thenca 8 12" 40°W, ]
10 & polit dhenca § 457 E, 2110 el Ic  ponk Mierce S 54° £ 2328 fesl wa] §& . 1 2 [ /v/zh /}7 EZ
nea S 55° 15" W, 3170 laet le a poink thente 8 52° 30" £, 2110 lzet le a palp!, ==t ¢ o /
e L PR LT D8 R el o oo g \
H gt Virginfa Turngika sl plus eel; thencd 8 04° GG' W, A920: . H
g Srer e eginia Coupng BeDks 210 feel e o8 B 00 Ju N 8920 and sworn to before nn this BT h day of . February
toa poinl, pasalng over US Aouts 18 al pius 2960 faal and ovsr West Vir-
wike al plus 3610 feel) thenge N 487 30° W, 42, 115 fea! to a point, pasging ovar 20 06

Februcry 3

CURly Fiote 272 a1 plus 980 laal, over the Motcer? Sumvners Counly Line at

} feet, over Sumpmaers County Route 25/8 st ples 14,650 lagf, aver Summers; . /)(} 4 // C)f

oute 16 at plus 22,406 faet, over Sumeers Counly Foulg 163 ‘al‘pfu's-aa,sﬂ(ﬁexp‘ws I {eh 20

war Summers Cognty Aeute 18 a1 pius 37,320 feal: thence N 21° 40 W, 17, 180! : ’ -

seing al the intarsection of the Summers! Raleigh County Ling and WV Raula o LE A ,&’/)/? o A

Irg aver Summers Ceenly Rowtle 25 af plus 11,810 fesk therics N B2° 40° V g #o ; EXHIB

6f 1o 3 peinl and passing ovar WY Haule 3 at plus 1410 lsel and aver Raalgh - NDLEJ‘Y Publie It A
cule 322 at Pm 3040 feat antt over Ralelgt Gounly Floutd 323 al plus 20,560 :

ce & 87° 568" W 1491 feed to the paint of beginning; sald proposad publle servdca

ng approximately 6,600 fga1 souln of tha'iNtersaciion of US Route 12 and WV

B
N I,;SUMML

,' Li:\ "\"J S\' ¢
) o

&
-,
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I, Fred Long, publishér of Hinton News a neﬁrspapar in Suwmmers County, West Virginia
1o hereby certify that the annexed Notice was published in soid newspaper for ons
suscessive times on the following dates, Jﬂn-lm. 2006
THE PRINTERS FEE THEREFORE IN $134.38
| Given under my hand this 31 day of Jamflary,,,,.,
/ ,‘e-—-""’}*'\\ﬁ_:

State of West Virginia) /--"—‘“””"""”“f’*"“ /5%&

Publisher

County of Summers } to wit: _
- Subscribed and sworn to befove me this 5! day af ___JHUMAY ,20.06

My Commission expires January 17, 2016
NOTARY PUBLIC - OFFICIAL SEAL

STATE OF WEST VIRGIN(A N i D
NECLIE M. ROBERTSON D Q W \ \\ oy &61
406 Cedar Ave,, Hintan WY 25351 ) b AN g ~ J gt
k .

My commission expires: 1-17-2015
d P Notary Public

COPY OF PUBLICATION FROM THE HINTON NEWS

EXHIBIT A
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Summers County Commissign Notlice of Public Hearing

Take notice that on the 271st day of February, 2006, at 1300 a.m., in the Summers
County Commission Courtroom at 120 Baliengee Street, Hinton, West Virginia, a pubiic
hearing will be conducted conceming the pelition of Cool Ridgs - Fiat Top Public Bervice
District to expand its district boundaries in Raleigh, Mercer, and Summers Counties for
purposes of finalizing a waler line axiension project known as the Mount View / Strester
Expansion Proiect. The proposed boundaries of the expansion are shown on the Map
Showing Cool Ridge - Flat Top Public Service District as prinfed herein and / or available
for review by contacting the Summers County Commission, 120 Ballengee Street, P.O.
Box 87, Hinton, West Virginia 25051, (304) 466-7100, or Cool Ridge - Flat Top PSD, P.O.
Box 550 Cool Ridge, WV 25825-0550, (304) 753»4151

Any person desmngto be heard soneemning this prosed boundary expansion of Cool
Ridge - Flat Top Public Service District should be prasent at te fime and piace indicated
above. Written comments should be sent to the Summers County Commission, 120
Ballenges Street, P.O. Box 97, Hinton, WY 25851, Writlen somments conegming this

rnatler received by February 17, 2008, will be cansidered.

CiMyFlegisummers publicationwpdikg

'EXHIRIT B
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Reginning 2t ¢ podm in the cemerine of US Rowme 12, approcimarsly 6600 {fex South of
the interseation of U8 Rowel% and WV Rowe 5 m toe own Shady Springs; thenes
tenving DS Rowte 18, § B5® 05 W, 845 fuel 1o # poiny; thenoe I 56° U0° W, 2RO feei
& pring *henee due Norfl, 6410 fest 1 1 point, pussing over Raleigh Coumy Rowe 40 2t
piug 3581 feor; fhenns due Wast, S270 feal 1o & poiny thesnps § 00° 027 177 W, 0503 feet
0 & poim passing over fhe Wes Virgmia Toropile i plos 5410 feer and over Raleigh
Covnyy Eowme 19/47 = plus 7540 feer, thener § 3% 45" £ 3800 feer 3w 2 poior themoe 5
12% 30" E, 2060 feer 1o = poind, passing over Raleigh Courmy Route 40 a plos 3100 feeg
ihanoe § 44° O0° W, 1500 ezt 1o 2 poine; thenee § 47° 50° E, 2117 fret fo 2 point; thenes
W 43P E, 2000 feet w a poing thenee § 40° 307 E, 2000 feet w 1 poins; thence 8§ ‘f“ W
2230 feet to 2 pojuz, theoce § 73° B 3700 fee 1o 2 puind, passing over Releigh Coumty
Renme 42 at phig 1214 feel and the West Virginis Tumpike at plus 1680 fect and & privaic
soad ot plos 2220 feet; themce W £3% AT E 1650 fest o ¢ point gaid poimt being
approximutely 1050 feei west of TS Rome 19 thence parallelng TS Rowme 1€ and.
approxinately 1000 fest wast of, by the two following comrsss and diszeoces § 157 307
W, 3160 fest 10 2 point; thence § 34° 20° W, 2450 feet 1o 2 poimy; thence N 81° 40° W,
1270 deed -to 4 poim, passing over Raleigh County Route 42 @ ping 325 fest; thence
vaaliding Raleieh Conmty Rows 42, § 07 457 E 1220 feet to « poia; thanoe N £2° 30°

W, 2430 destio 2 point, crossing u".wr West Visginis Trrnpiks at phos 1050 feet; thenee 1
7 45 W 845 feet b 2 polnt théncs § 127 W, 2535 fest fo 2 poing theace S 897 50°E,
2745 et to a print, crossing weor West Virginz Teonple st plos 2325 foot; dhence 8 9°
10W, 210 e o 2 poii; thepes § 53° 45" W 2430 feet to 2 point, :;mssmg over West
Virgmia Toonpike at phas £35 Tewy, thenee S 55° 25" "W 1850 feetio a poing; thence §7ie
456, 3770 Fzet 10 & poiat; thenoe § 14° 317 K, 7110 feet 10 a poim, passing over Raleigh
Couzity Route 4% a-‘phl\s 1110 feet thepes 3 677 30° E, 3060 faet io 2 poiut; thenoe N 767
30° B, 1690 fest 1o 4 polnt, passing ovar Relsigh County Route 4B/4 at plus 633 feel
thenee N 31° 03 E, 2005 feet tn 2 point, crossing over West Virginia Turopike at plos
520 feet, manc'e 8 127 40" W, 2323 feetto s poluy; theace S 450 E, 2110 fest to A Doing
thepte § 34% E 2325 fee to 4 point; thence 5 50° 157 W, 317D f;aei tn a point; fhence 5
52° 30 E, 2110 feet tp & polnt, passing over Releigh/diercer County Line at phas 770
ﬁlznct“- 5 82° 2._0"' ‘W, 3700 feet to 2 pouk, pessing over Wesi Virginia Turopike at plus
2030 Feet; thence S (4° 00" W, 8520 fzet 1o & point, passing over hfercer Conoty Routs
2 gt plus BOO feet; fhence § 86° 00 B, 8170 feet to a poim, p&ssmg 5\’E.rUS Rome 1932
plus 2950 feat and over Wes* Virgimia Turnpike at pilus 3310 feel, thence I 45° 30° &,
42,115 feex t0 2 point, passing aver Mercer Counnty Bowme 2/2 2 plus 5960 feer, over the
Mercerfimnmers County Line al“phzs 5370 feet, over Summess Covnty Route 25/6 &
© plus 14,630 foet, over Seramers County Route 16 at plos 22,400 feet, vver Surarmers

EXHIBIT A
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SrmomensBaleigh Cogery Line and W Romte 3, and pessing over Sumibefs LOUAT

. Rowm 25@ plug 11,870 feer thense N 82 407 W 26,000 feel 10 2 poiny, end passiny over
WY Jimme 5 o plos 1424 fees and pyey Ralsigh Copmyy Keye 3722 m plus 3040 feet and
over kalagh Couaty Route 3/23 m plue 26,500 feer; toenoes S B7° 56" W 1497 feer1c'the
poim of deginning said proﬁoseé publie service distrion lying approvimately 6 600 fee:

soutk: of ibe inwersection of US Rouee 16 and WV Route 5.
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‘M-_AJP" SHOWING COOL RIDGE-FLAT TOP PUBLIC SERVICE DIETRICT

SORTIONS DF RALEIGH, SUMMERS & MERCER COUWTIES

{Mop corives frem Sightally sconned WVOOT Caunty Highway Wiops}

BEVISED: OCTOBER 22, 2004
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AFFLIDAVIT

BTATE OF WEST VIRGINIA,
COUNTY OF SUMMERS, TCO-WIT:

1, LOQnie R. Mullins, by this statement certify that on
February 109, 2006, I personally posted five (5) copies of Notice
of Hearing by the Summers County Commission scheduled for February
218, 2006 zt 190:00 a.m. at the Summers County Courthouse, to Lake
action to enlarge the boundary of Cool Ridge, Flat Top Public
Service District entering into Summexrs County for the purpcse of
supplying Public Water in the Mount View, Strester area. RIL
notices were posted within the proposed expans iion area as Tollows:

Utility Pole near Streeter Memorial Chuich;

Utility Pole near Little Bluestone Church;

Utility Pole near Bethel Baptist Church;

Btility Pole near housing cluster on County Rt.25 and 25710,
School Bus Shelter near housing cluster on Rt.25

The area contains no Public Schools, Community Centers, or
Convenience Stores.

Further this affiant sayeth naught.

Dated this 27 day of February;zizgzéz
_ Q Qx}mg

Tonnie R. Mullins

Taken, subscrlbad and sworn +o before th underslgwed

authority thi sﬁjz day of February,, 2008, ﬁJC}
\_%ﬂ ﬁ/&ﬂj&% k@v'

EATRINA €. NEAL

TARY PUBLIC OFRCIAL SEAL
NDK?‘\TRINA . NEAL
sigte of Wait vhginia
iy Cornmlssipn EXPIEE
Hoverrber 08, 2807
Route 1 Box 113
Hintors, WH 26551

FFpeomn
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Begimoing &7 & poim ix. the cemurline of US Route 15, epproximmely 6,600 feet South ¢f
e imerseonion of US Rouviel¥ ang WV Kpure 5 m the wwo Shedy Springs; thenc:
leaving UE Ronte 19, S 85 057 W, 845 feet 1o 5 poiny;, thenee W 59° 007 W, 2B00 fesi 1)
& point fhence dus North, 6410 feet 16 2 point, passing over Talelgh County Roure 40 11
phap 3480 Toer, thence dut West, 5270 feef w = poing thenee § GO° 027 177 W, 9303 feu!
o & point passing over the Wen Virgints Tumpike w plos 5410 fe=t and over Raleigh
Counts Rowte 19/41 at plus 7340 feer; thence S 5° 43° B 3800 feat 1o 2 poing thence 3
12934 B, 2960 feeito & point, passing over Raleigh Cownry Roue 40 at plas 1100 Tenr
theaice § 44* 00" W, 1500 feei io 3 poing; thenos S 47° 50° E, 2112 fest 1o 2 point) thens:
19 45° B, 2000 feet 1 2 point; thenee § 407 30° E, 2000 feer 10 2 point; thence § 7° %
2720 {eerto a poing thence § 737 B 3700 feel 1o a point, passing over Raleigh Connr’
Homs 42 @i phias 1214 feet snd the Wesi Virginia Tuoopike at plus 1690 feet anf a privat:
vord af pins 2220 fest; themos N 83° 43" B 1694 feet to & point faid point being
spproximately 1050 feer wes: of TS Ronte 19; thenve parsileling US Route 15 anl
approvimately 1590 feet west of, by the two following conrses and distances 5§ 15° 307
W, 5160 feel to a poing thencs § 34° 20° W, 2430 feet 10 = point; thenoe N 81° 407 W,
1270 fest 1 2 point, passing over Raleigh Coualy Route 42 a1 plns 325 feer; thenc:
peralleling Raleiph Counry Route 42, § (° 437 £ 1230 feet 1o 2 poims thence W 837 30
W, 2430 fest 10 a poizt, crossing n*‘ver‘\?\?es’r Virginia Toampike af pius 1050 feet; thence H
797 45" W B45 feei fo & point thénce S 12° W, 2335 fest 4o & point; thence S 87° 30°E
2743 feet to a pobut, crossing ever West Virgioza Twmpiics at plus 2325 feer: thence SO
107W, 2110 feal to a pomt; foence S 53° 457 W 2430 feat w 2 poim, nmésing over Wes!
Virginja Towopike af phue 635 feer; thence § 35° 235° W 1850 feet to 3 poiny; thence § 71°
45 W, 5170 feet 10 2 poim; T-hence S 14" 317 B, 2110 feet to épuinf_,, passing over Raleig)
Gty Roote 48 at plus 1110 foet, thencs 19 67° 307 5, 3060 feetto a poin thencs 1 76
307 E, 1690 feet 1o a point, passing over Raleich County Route 48/4 at plus 635 fee;
thenee N 51° 03° 1, 2005 feel 10 a point, cressing over West Virginia Tumpike st plus
520 feet; thence 8 12° 40° W, 2325 fest 10 2 polnt; thence § 45° E, 21710 feet 1o & poix;
thente § 34% B 7525 faet 1o a point; thepce § 59° 15" W, 3170 feet to = pofur, thence 3
32° 300 E, 2110 feat 1o @ point, passing over RalelghMiercer County Line b plus 73
theace S 62° 207 W, 3700 feet tn a point, passing ovar West Virginds Twnpike ut phs
2110 feeg; thance S 047 40 W, §920 foel to a poim, passiug over Iveraer County Roul s
173 = plus 800 feer; thence § 86° 00° E, 8176 faeﬁa.-apoint, passiﬁg ovey IS Rowte 19t
plas 2850 feet and over West Vigimia ’Im;npike &t pius 3510 ferk thence W 48° 307 F,
42,115 fert 10 & poiat, passing over Mercer County Route 2/2 at plus 6060 feet, over thz
Mercar/Summers Connty Line }:lus B370 feef, over Summers County Rowte 25/5 11

plos 14,650 feel, over Summers County Rowts 16 at plus 22,400 fest, over Summers

EXHIBIT A

304-252-2778
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S fse: thence N 2% 407 W, 17,190 fem o s poini, & e Imemechon v e SerE?I9

Summen/aleigh Conmty Line ead WV Rovte 5, wad passing cvar Summert Count’
Teouw 25 m plus 11 B feer fhence W 52° 487 W 25,000 Fapt 1o 4 point, and pasging ove
WY Route 3 a plus 1410 fert and over Ralsigh County Rowte 3/27 af plae 30640 fent an.
aver Raleigh Coumry Rowe 5/23 g plos 20,500 Teet, fhence 5 87 36" W 1491 feer 0h.
poim of beginming said proprsed publie serviee disuic: lving approvimataly 5,600 fees

sontl pf fhie Tntersection of US Rowte 14 end WV Routs 3,

ta

r.-14
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MMP SHOWING O0L RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

PORTIDNE OF RALEIGH, SUMMERS & MERCER COUNTIS

fMag derived from digitolly aconned WVDOT County Highwoy wops)
REVISED: OCTOBER 22, 2004
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EXHIBIT B
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Certificate of Service
}, James G. Anderson, il eounsel for Cool Ridge-Flzt Tep Public Service District,
hereby certify that a copy of forgoing letter and attachments ‘was served upon the following
by malling a true copy there by United States Mall Postag: Prepaid on this 17th day of

March, 2006

David L. Ziegler, Fsq.

WV State Bar 1.D. No. 4194 .

Counsel, Jumping Branch/Nimitz PSD, Intervenor
110 James Street :
Hinton, WV 25851

John Aliff, Chairman
Raigigh County Commission
116% North Heber Street
Beckley, WV 25801

John P. Anderson, Chairman
Mercer County Commission
1501 Main Streat '
Suite 210

Princeton, WV 24740

Lonnie R. Muling, Chairman
Summers County Commission
P.O.Box 87

Hinton, WV 25854

A

Jahtes G. Anderson, i

by FlestP S Dicerl. of serv.wptig

<16
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COUNTY COMMISSION OF MERCER COUNTY, WEST VIRGINIA

RE: COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT, PUBLIC UTILITY, COCL

RIDGE, RALEIGH COUNTY, WEST VIRGINIA:
INRE: PETITION TOEXPAND (TS DISTRICT BOUNDARIES IN RALEIGH,
MERCER, AND SUMMERS COUNTIES FOR PURPOSES

FINALIZING A WATERLINE EXTENSION PROJECT KNOWN AS
THE MT, VIEW/STREETER EXPANS:ON PROJECT

ORDER
This the 26th day of Janyary, 2006, Qa,rﬁﬁ‘ the peitionarherein, Cool Ridge-Flat Top.
Public Service District, pefitioning the County Commission of Raieigh Courtty, West
Virginia, for purposes.of expand?ng its district houndaries in Faleigh, Mercer,ranci Summaers
County for purposes of finalizing a waletline extensicn project know as the Mt
View/Streeter Expansion Project.
Wheraas, on the 15th day of February, 3005, Gool Ridge-Fiat Top Public Service
_D]_strict petiioned this Commission for purposes of expanding fts bounéaries as
herginabove set forth, and afier representaﬁbn ofthe same, 'ih'ES Commission acoebted the
petition to expand its service area of- Cool Ridgé—Fla’f Top Public Service Districtto theM"c.
View/Stresier areg, and furThermor‘e scheduled 2 public hearing for the same 1o be

conducted on March 14, 2008, at 11:00 a.m.

Whereas, Cool Ridge-Flat Top Public Service Dielrict fled the Petition in the :

respéc’tive County’ Commissions pursuant to statute, as well as published the same -

pursuant to the statutory construction as a Class | legal advarisement, verifications of the
same were filed and made a part of the record. Sald pubiication attached here® and made

=a

a part hereof as Exhibit A. ' | R
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Whereas, in addition to publication, the aforesaid notice was posted in five {3)

conspiclious piaces in the proposed Public Service Districtien (10) days bafore the hearing

pursuant to Ghaptar 16, Arficle 13A, Section 2, Sub-section (d) of the West Virginla Code.

Said notices wera posted in locations as shown on Exhibit B attached hereto and made a

part hereof.

Wheraas, atthe public hearing scheduled for March 14, 2008, there being no written
commenis and/or public comments in opposition Io the sams, it was moved 1o expand the
boundaries o gover the areas df concern. The motion was properly made, seconded, and

-unanimous}y passed fo expand the boundaries. |

Therefore, itis ORDERED, ADJUDGED, and DECRZED that the whereas clauses
are an Integral part of the arder as if ordered herein. 7

Therefore, it is further ORPERED, ARJUDGED, and DECREED that Cool Ridge-

Flat Top Public Service District's boundaries as lozated in Raleigh, Mercer, and Summers '

. Counties are enlargad by the description attached hereic and made a part hereof as

Exhibit C to which reference is made as if set forth herein i1its entirety, and furthermore
enlarged to the points and Eocationé as designated on map shewing Cool Ridge-Flat Top
Public Service Disﬁn‘c‘c portions of Raleigh, Mercer, and Ser wers Counties revised Oc’sobgr‘ ..
22, 2_00»-;1 by LA Gétas Cornpany Engingers & Consultants focated in Beckley, ‘;Nest
Virginia, a copy of which is aﬁaﬁhed hereto and incorperated herewith as Exhibit D, to

which reference Is made as if set forth herein in ifs entirety.

Service of a copy of this Order on ali parties In inferest shall serve as notice of the

contents of the same.

)

1
-

(TR
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ENTER:
MERCER (39()- TY COMMISSION
e
Jobt . Anderseﬂ President
DATE: Jf,/ / 4;/ o5
PREPARED BY:

o ZOKRAES G.-ANDERSON, 11
"~ WV State Bar LD, D. 132 ‘ -
ANDERSON, BR Dl STANSBURY&
ASSOCIATES, L.C.
Counsel-for Cool Ridge—?lat Top Public Service .District
207 5. Heber Stget
Backiey, WV 25801
(304) 252-0701

CAMyFies\PSDimercer arder wpdig
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ﬁ"fﬁﬁlﬂﬂgimﬂlmﬁmigf it sginitNatise BRI satilyiaa fobi - !
|bat on the' 14ih day’'cf March, 2006

: . Buhiigies .
EE’:}:&nc‘hcé‘ 11:60 am, ' Ine Mercer Courly
comisslon Countroorn el 1801 West Maln. Prncston, ¥ast Virginie, asuul!;;c hesring
Wibe conduolet concarning the patition of Dool Aldga ; Flat Top Puble Servies Disjal
1 axpand Us digtict boundarigs in Aalgigh, Mercer, and Summers Coynlies fo furposas
[ fingifzing & wats; Fne axtension proes! known as ths Maount View/ Sireelar Expanien
roject. The proposed-Loundaitas of the supansion are. shown oA Wha Mag' Showdng Cool
ldge - Fat Top Punile Servlca islict as printed harain znd'/ oy avaliabla for revigw by
sitacling the Mercer Coupty Corfrlsslon, 15(_)? Yeasi Maln, Princeitn, YWest Virgiinia
1740, (304) 487-8308 ' of Cool Pidge - FlalTdp PSD, PO, Box 850, Cool Hldge; Wy
ip2g.0; S04 7634151, . il B e e e s o
Anypatstn deshing’to iathaard norzdiing this: prapcsdd! Bt By *axpknsichial Stal]
d=2+ Fla\ Top Pubfis Serdce Distigl shotd i:e_hj:resgm at the lime and place indicated
% .. Wrltep comments shofikd be gent to the Marsar Oaliny Comnvssion, 1501 Wesl
ain, Princaton, WV P4720 Wiillen fommenis sancaming thin matier racebrad Ey Mageh
1, 2008, willre sensinared. :
Caol RIDGE - FLAT TOR PUBLIG BERVIQE DISTHICT A 5
spnmng al a polni'in the canierline of US Aolle 18, approficalaly £,600 {eat South of
e inlargeation cf US 19 and WY Boule 3 al the wown Shady Springs; thense jaaving US
ate 18, 5 BE° 08 W, 843 fest fo a point; thance N 597 G0 W, 2800 leei ta a paink;
snoe dig Morth, €410 fael o 8 paint, passing over Rafeigh Counly Howe 4C al plus
0 teel] thence dud Wesd, 5270 leel to = poitd, Ihoncy S 40° 02 17 Vi, 5903 fesrlo &
i pasalng aver the Wasl Virginia Tumpike el plus 5410 feel and over Raleigh Colinly
tate 16741 ot plus 7340 feel] thence 5 37 46" E 3800 [es1 10 & polnt; thance S 12° 3a' z,
80 fant 1o a point, pessing over Rafeigh chmg Fouta 40 al plus 1100 tesl; thandg 3
° 00 W, 1903 feal lo g point; thance § 479 50° E, 2112 fael io a'yolnl thanee N 43T E,
£ el lo a polnl: dhenos 9 407 50 E, 2000 fasl lo a ponnl; hancg 8 78 VW 2220 Jasl to
Puinh thance 8 745 E 5700 feat 10 # ool passing aver Raleigh Counly Aoule 42 a1
i 1274 {aat gnd the West Yiginid Tumnaslka atFIU§ 1630 lesl and a privals road ar phis
20 fael; thenes N8I 45 E THBO joeltam BD ! ss[q,rning £eing approxhmalfsly {050
A west of US Acwe 19 Wence paraleing US Fﬁhuie 9 and approxirately 160G feel
st ol, vy 1ha lwo Itliowing courses and distances S.16% 307 W, 3160 taal to 2 pojim
ince § 547 20° W, 2430 {eel 1o & palnd; thenca N 81° 40T W, 1270 feel o 2 oL, pass-
i over Ralsloh Counly Mouta 42 at plus 528 feel; tharge paralieling Ralalgh Codrnily
wia 42, 3 0V4E' E 1220 tet fo a point, thence N Ap® 30 W, 2430 fest 1o & polni, Cross-
tavar West Virginia Turnptke a6 plus 1050 fast, thencs N 75° 45' W 345 tsel 10 3 pojal;
Ince § T2 W, 2535 [hs! lo a poiny thence 5 87° 30° £, 2745 fest to a polm, crosdlng
ar Wesi Wrghia Turnplka ar plos 2325 jesl; thence S8 100 WIRE fée{ 0ap
nes 8 53¢ 45 W 24350 fpetto & poin!, trossing dver g]as't Virglnie Turnplieat tlas 6ag
thance § 55° 25° W 1850 igel (o & peinl; hance 5 71* 45" W, 317g fael o a pding;
CBA IR 2100 leat to = paint passihg over Halgigh Caufity Rouls 45 a piys
reel; thence N 67° A0' £, 3060 leat o a peir; thance N 76 307 &, 1690 fsel b a
il passlig ovar Faleigh Gounty Rowla 4814 al plus 635 leet; thenea- N '51° o8 E, 2005
} 1o 2 polnt, crossing over West Virglnia Turnglke 2! lug 520 feey, thence 5 12° 407 W,
5 feal o & paint Warca 5 45° €, 2110 fent th 2 notl thenco B £5° £ 2325 leal 1o 4
1 thence § 65° 15" W, 3170 lant 12 a polnt; hencs 5 52" 30 E, 2110 fzat lo & polnl,
ising over Ralalgh . Marcer County 1ine at {:ius 770; thence 5 82° 20 W 3700 fasl 1o
oinl, passing over Wesl Vieginia Thrripiks sl pivs 4170 faet; thence 8 04° 00y W, 8820
tig a;)o:‘m, passlng ovar Mercar Counby Redts 1/2 al plus 800 feal; Whence 8 86% 00°
8170 feal 1o & poinl, ressing over LS Houle 19 2l plus 2950 fae1 and ovar Waal Vir-
& Turnpike at plus 3510 {eel, thencg N 48° 30 W, 42, 118 fegl (p & poire, passing aver
rear Gounly Acua 272 el plus 8960 feel, cver the Mercay/ Summars Caunly Ling a
s 3370 fael, over Summers Covnty Routy 258 al plus 14,650 lesl, over Summars
" Howe 16 8 plus 23 400 leel, over Sumrers Caurly Rowle 1673 af plus 36,000
9 over Summars Counly Routa {8 at phus 37,320 leel; thence N 21° {0'W, 17,180
lo & pairy, at ha lntersaction of the Stpiners! Aalgigh Counly Line apg Wy ‘ﬂuuz?‘ 3,
passing cver Summers Caunty Routa 28 &l pius 11,810 teal; thence M B2* Q7 W
300 feel g a polmi and passiag cver WY Route 3 at plus 3410 2akand over Halajgh
1y chlg SL 2 a1 F‘US 3040 fe21 gnid over Haleigh County Role 3/23 al plus 20 580
i lhenca 8 87° 56° W {497 leet 1o 1he poinl of beginniid: eald ;’:ra’gsééh pliblle sepdce
3 uie 18 ano Wy

':cialying' approximalaly 8,600 led south of tha intersealion
4e d. ) . o

TOWING CaOL RIDGHr,
TUWING 0OOL RIDELT..

304-252-2779 p.5

CERTIFICATE OF PUBLICATION

State of West Virginia,
To-wit:~
County of Mercer,

i, Josh Mills . af the

Bluefield Daily Telegraph, a daily newspaper published in the City of
Bluefield, Mercer Zounty, West Virginia, do cenlty lhat_l.hc notice attached

liereto wader the ciption;

was published in e said _Bluefield Daily Telegraph

fine (1) Times

on the fotlowing diys, namely; Fahriar y_ 18

in the year 20_0F
@Am@

Publivation Fes_ $210.60
Subscribed and sworm o before me tlis 2 1 8 & day o
February 20 06

3 3t «hi it A
My Commissi m expires et 20 g) chibi

s

M 3 e el ot
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Mercer County Comrmission Notice of Fublic Hearing

Take nofive that on the 14th day of March, 2008, et 11:00 a.m., in the Mercer
Courty Commission Courtroom at 1507 West Main, Princeton, West Virginia, a public
hearing witl be conducted soncerming the petition of Cool idge - Flat Top Public Service
District to expand its district boundaries in Raleigh, Mercar, and Summers Gounties for
purposes of finalizing a water line extension project known as the Mount View / Streeter
Expansion Project. The proposed boundaries of the expansion are shown on the Map
Showing Caoi Ridge - Flat Top Public Service District as printed herein.and / or available
for review by contacting the Mercer County Commissian, 1307 West Main, Princeton, Wv
24740, (304} 487-8306, or Cool-Ridge - Fiat Top PSD, F.O. Box 550, Cool Ridge, WV
25826-05850, (304) 783-4151.

Any person desiring to be heard concerning this proposed boundary expansion-of
Coul Ridge - Flal Top Public Service District should be afesent at the time and place
indicated above. Written comments should be sent to the Mercer Courity Commission,
1501 WestMain, Princeton, WV 24740, Writlen comments concerning this matier received

by March 10, 2008, will be considered.

C\MyFiles\P SDvmercer.publication.wpdikg

EXHIBIT B




Beginning a1 & poin: in the cederfine of 1S Roue 19, approvdmemely 6,600 feet South of
the imersection of UE Romel? mé WV Rowre 5 & the wown Shady Springz; thence
Jeeving US Rome 18, § ¥5° 05 W, 845 fect 10 a poim; themoe N 395 00 W. 2800 feern
4 poing fnences dut North, 6410 frel 1 » pom?, passing over Rateigh Coungy Roore 4011
phus 3480 Tzer; thense due West, 5370 feat to & poing thenze § 00° 027 177 3, 2303 ferr
0 & poim passing over e West Virginie Tumpike at plus 3430 feer end over Raleiga
Covary Rovte 19/47 at plus 7340 feer; thepce S 3° 43° E 3200 feet w 2 poiot, thence 5
12930 E, 2560 feel o 2 poinl, passing over Raleigh County Rowre 40 o plus 1100 fea
thance 8 44° DY W, 1500 foel ta & pojnt; thenes § 47° 307 E, 2112 feer 1o & pnint; thenc
W45 B, 200G fesf 1o 2 polat; thence S 40% 30" 2000 fest 10 2 pointg thenoe & 757
2220 feetto o poimy thenss § 73° E 3706 feet to & point, passing pver Rajeigh Coware
Route 4% zx phas 1304 feet and the West Virginia Tusopike st plas 1680 feet and a privai=
road ar phis 2220 feer; thence N 83° 45" B 1650 fesl 1o & point, said point being
approzimately 1050 feer west of US Rovrs 18, thence parslieling US Rowe 19 znd
approximately 1000 feet west of by the two {olloving cowrses and distances 8 15° 307
W, 3160 feet to 2 point; thence § 34° 20° W, 2430 feet to 2 point; thence B 81° 40" W,
1270 fert 10 2 PO, passing over Ralsige County Routs 42 at plus 525 feer; thenc:
varalleling Raleigh County Rome 42, § €% 437 E 1730 feei 10 » poior, thence N 527 307
W, 2430 fest to 2 point, crossing o-ver‘We:s: Virginis Tormpike at phas 1030 faet; theace 14
78° 45 W 845 fert 1o a point thénes § 127 W, 2535 fect 1o 5 paint fhence § §7% 50° E,
2745 fest 10 2 poit, crossiog over West Virginia Tornpiles at plos 2325 fest; thence 5 67
10° W, 3110 feet 1o » point; thence § 33° 45° W 2430 feet o 2 point, czmi;sing over Weet
Virginiz Tumpike at plus 535 feet; fnence § 55° 25° W 1850 feet 1o a point, thense 8 717
A5'W, 3170 feet to a point; ﬁmﬁcﬁ £14° 31 E, 2110 feet io ;;.pnint, passing aver Ralsig1
County Route 48 at pins 1116 feet thense N §7° 30" E, 3060 feet to a point, thenes N 767
3¢ E, 1690 feef tn 2 point, passing over Raisigh County Rowe 48/4 = plus 633 fee;
thenee ¥ 51° 037 E, 2005 feet to 2 point, trossing over West Virginie Tmpil:le atplos
520 feet thence § 12° 40° W, 2323 feet 10 2 poiny, thenee 5 a35° E, 2110 feet to a poin;
thence § 34° E 2325 feel 1o & point, thenoe § 58° 15" W, 317 feet 1 a poiny thence 3
52° 30" E, 2110 feet 1o 2 point, passing over Raleiph/Mercer County Line xt plos 774!
thence S 62° 20° "W, 3700 feet 1o 2 point, passing over West Virginie Turupike at plvs
2310 Feet; thencn B U4™ 00 W, 8530 faetto a j:nuim, pessing over Mercer Covnty Rowte
172 at plus 800 feet; thense S B6® 00° E, 8170 feetlo = paint, passing over US Rowe ‘19 it
plus 2250 feet and over West Virgiuia Turnpike at plus 3510 feet; thenoe 19 49° 30° T,
42,115 feet f0 2 point, passing over Mercer County Rowe 2/2 at plus 6960 feul, over the
MercerfSuznmers County Line at .plus 2370 feet, over Spmmers County Route 25/6 it

ph_m 14,650 Feet, over Stmmiss County Routz 16 at plus 22,400 feer, over Summes

EXHIBIT A
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SUM TS e o3

5 0B 10:56a
fser thenve N 2% 400 W, 17.3%0 fest w » poinl, 20 ihe Imessecoop ol e

Summen/Raleigh Counry Line sud WY Rouie 3, and passing over Summer: Coumy

Rovis 25 @ plus 21,810 feer thepee N E2® 400 W 26,000 fepl 16 & point, ang passing ovi:
3/9% gz pluc 3040 fees and

WA Rouie 3 a1 plus 31410 feet and over Raieigh Covnty Rowe
over Kaleigh County Rawre 5/25 & plug 20,500 Feet; theape § 57° 567 W 1451 ez wothe
poibn of Deginming, said proposed public service dimmin lving approximaely 6,600 fo

south of the imersection of US Rowe 17 gn WV Route 2.
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AFFIDAVIT
STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO-WIT:
[, Bill Welsh, by this statement certify that on March 3, 2008, | personally posted five
(5) copies of Notice of Hearing by the Mercer County Comim ssion scheduled for March 14,
2008, at 11:00 a.m. at the Mercer County Courthouse, © take aciion 1o enlarge the
boundary of Cool Ridge/Flat Top Public Service District entering into Mercer Gounty ferthe
pUrpose of supplying Public Water in the Mount View/Sireeter area. All niotices were
poested within the proposed expansion ares as follows:
Shady Spring Public Library
Cool Ridge Post Office
Fiat Top Post Offica
Lake Fromt Grocery, Ghent
Mt. View Mini Mart, Ghent

The area contains no Public Schools or Community Centers.

Further this affiant sayeth naught.
Dategthis_23  day of March, 2006.

Alf A/,C/Zﬁ/

Bill Welsh

Taken, subscribed and sworn to before the undersigned authority this o/zz)‘rdday

of March, 2008.

WEST MAIN §
FHJNCETDI\ W 3, 74
My Gommisaish Expltes 10.15-2607
S

OFFIGIAL SEAL 3 I
Sm?_fcelnﬁv PUBLIC A
[~ WEST vmswig
[4
H .
H

MERGEH cr:lm‘Y cmmmswo-« d(:}TARY MBLIC

CiaMyFlies\PSDimercer.afidavitwpdikg
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Begnning & = podm in the cemertine of US Rowie 18, spprostman)y 6,600 feey South of
the intersesuor. of UI€ Romeld and WV Rowme % o the rows Shady Springs; thence
teaving US Roule 18, 5 &5 05° W, 847 fea! 10 ¢ poiny, fhence 19 58° D07 T, 2800 feet 1o
s paint; Bience tue Nardl, 6416 fest t @ poinl, passing over Raleigh Couty Rosme 40 m
plos 3450 feer: thence doe Wesy 3270 feel 1w 2 poiny thepee 5 08° 037 17 W, B30T femt
10 4 poiot peasing over The Wem Virgimia Turapiie st plos 5410 fem and over Releigh
Coumy Tonie 15/47 a1 nlus 7340 feet thenos 5 3° 45" E 3800 fest 1o & poing thenre 5
12¢ 30 E, 2960 fees o » point, passing over Raleigh Conngy Eoute 40z phos 1700 fest,
thanee § 44° DD "W, 1900 fest1o 7 poing thenoe § 47° 307 E, 2112 f5et 10 2 point; thence
W 45° B, 2000 feer 10 5 poiny, thence § 407 50 E,l 2000 feel w a point; thease 8 e w
2230 fet 10 & poist thencs § 73° £ 3700 foer to & puid, passing over Releigh Coumy
Roaree 42 m pias 1214 feef and the West Virginia Turopile sl phas 1590 feet and 2 privaie
moad at phes 20220 feet themce I 83° 45 B 1650 feef 1o a point gnif poimt bejng
mpprorimately 1030 fom west of US Route 18 thencs parallafing TI8 Rowse 12 and.
approsimately ldaﬂ fesi west of, by ths two following cowrses gnd distaoees § 15° 307
W, 3160 feet 10 = pofnt; fience S 34° 20° W, 2430 foet to = poiat thenos 1T 81° 40° W,
127C fear 10 a point, pessiny over Releinh Cownry Rmsts 42 at pine 523 feef thence
peralleding Raleigh Coumty Ronts 42, § 07 45" 1228 fest fo & poiny;, thenee N B2% 507
W, 2430 ferr 1o 2 polat, wossing over West Virginia Tirnpike ab phus 1050 foel; thenes N
19745 W §43 Faerto a point; thénes § 12° W, 2335 feet 1o 2 point; thenos 8 877 ST E,
2245 fest w4 poim, mssing-érc-’cr,w‘zs't Virginiz Tiznpike a2 plos 7307 feer thenoe 5 97
10° W, 3110 fest 1 2 poit, thenee § 53° 25" W 2430 feet 1o 2 poim, ca:c.r;s'mg over West
VVirginia Toonpdos 22 phis 635 feey thence S 537 25 W 1250 festtn a point, fencs & 717
45,3170 et to 2 poist; theace § 145 31" E, 7110 feet 1o & poind, passing over Relsigh
County Rovmte 48 2 plns 1110 feet, frence 8 67° 30° E, 3060 feet to 3 point thease 1 76°
30 B, 1690 fost to 2 point, pessigg over Talsigh Cousty Route 484 at plus 533 feny

. . thence N 537 037 E, 2085 freet 1o o poiwt, crossiog over West Virginia Tmpﬂ:-ﬂ at plus

30 feer; thenee § 12° 407 W, 2325 feet fo 2 point thence 545 E, 2110 fest to & poing
thonce 8§ 34° £ 2325 feet o a poiat; thepce § 59° 15° W, 3270 feet 1o a point; thence S

' .52° 30 E, 2110 feet 1o & poim, pawmg over Releigh/Mercer County Line &t plus 770

theace 8 627 207 W, 3700 feet 1o 2 point passing over Wesl Virgioid Torepike ot plos
2110 feet; thence 5 04° 007 W, 8920 feet 1o 2 poini, pasaing over ldercer Conmty Route
/2 at s BUG feer, thence § B67 00 =, $170 feetfo 5 pob, Jrassitig over US Route 19 =t
plus 255D fret end over West Visginia Turnpike 2t plus 5310 feer; thence W 497 3(0° E,
42,115 feet 1o a poim, passing aver Mercsr County Routs 2/2 2t plus 5960 feel, over fhe
Mercer!Srmaens Couerty Line 2t ghos D570 fest, over Smmmers Covgty Reowts 25/6 at
plhus 14,650 feet, over Summers Covnty Rouote 16 & plos 22,400 fest, Dver Symmers

EXHIBIT A
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SUMMEAEIEEE WOUTTY “30F AUY W LWwllE 5, QLU JESSILE Gl ke ooy
L Rows 25 @ plne 13,500 Feer; thapee B B2° 400 W 26,000 foet 10 & pofnl, and passing aver

WY Rome # @ plos 1410 feer and over Ralsigh Cousty Rome $/22 at plus 3040 feet znd
pver Rl Copory Rovne 3/23 @ phae 20,500 feer; fhepos § B7° 55 W 1491 fearwo'the
poka of beginning, said proposed pubkic asrvice diswin hying approwimately 6,600 fret

south o the inrersecien of UE Rome 19 2nd WV Route 3,
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Certificate of Service
I, James G. Anderson, 1 counse! for Cool Ridge-Flzt Top Public Service District,
hereby certify that a copy of forgoing Order for Boundary Expansion was servad upon the

following by mailing a true copy there by Uniled States Mail Postage Prepaid on this

& {M day of March, 2006.

Raleigh County Commission
116% North Heber Street
Beckley, WV 25801

Summers County Commission
P.O. Box §7
Hinton, WY 25851

David L. Ziegler, Esq.

WV Staie Bar |.D. Np. 4104
Counse!, Jumping Branch/Nimitz P8D, Intervenor

110 James Street

Hinton, WY 25851
Jates G. Andersen, !l

C\MyFiles\PSDimercer.cenofseny wodikg






|

OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH 5.

1, DWIGHT D DIALS , do solemnly swear that I will support the constitution of the United States
COOL RIDGE FLAT TOP PUBLIC

and the constitution of this State and that will faithfulty discharge the duties of my office of
SERVICE DISTRICT )

to the best of my skitl and judgment, so help me God.
. DWIGHT D DIALS .

25TH APRIL, 2005 g

Subscribed and sworn to before the undersigned, this the

+

/ Cletk£&odhty Commission, Raleigh County, W, Va.

OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH 88.

I WILLIAM H BALDWIN : . do soleranly swear that 1 will support the constitution of the United States
COOL RIDGE FLAT TOP PUBLIC

and the constitution of this State and that 1 will faithfully discharge the duties of my office of

SERVICE DISTRICT

to the best of my skill and judgment, so help me God.
W. H. BALDWIN

FEBRUARY, 2005 X%

Subscribed and sworn to before the undersigned, this the 28TH gﬁ /1@%

/ Clcr!&%uﬁ’ty Commission, Raleigh County, W. Va.




oty Conmmission of Laleigh Coundy
P OBOX 2518

116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25807 2518

Novemnber 19, 2002

Mr. Bill Baldwin
2629 Flat Top and
Ghent, WV 258

787 ST5S5

Dear Mr. Baldw -

We are pleased 1o inform you on November 19, 2002, in a

regular meetin, the Raleigh County Commissiuon appointed you
to the Cool ' ije/Flat Top P.S5.D. The appointment is
effective immedi:tely with an expiration date of Decvember 31,
2008.

Please stop by Lne County Clerk’s office at your earliest
convenience to taeke the cvath of office.’

We appreciate vyour willingness to serve the citizens ol
Raleigh County in this mannexr.

Respe £

Wllllam H. Ji::j;; President

ohn D. Humphrey, Cofitissioner

John L AliTf, Commissioner

cc: Cool Ridge/Flab Top Public Service District

Phone (304) 255-0146 l Fax (304) 255-8166 ralcom@ral sighcoun’ :.com
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County Conunission of Kaleinh Conundy

P O BOX 2518
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2518

January 23, 2007

Ms. Hazel Burroughs
P O Box 624

Cool Ridge, WV 25825
Dear Ms. Burroughs:

We are pleased to inform you that the County Commission, at their meeting on
January 23, 2007, reappointed you to the Cool Ridge — Flat Tep Public Service
Cistrict and your new term will expire December 31, 2012.

Flease stop by the County Clerk's office at your earliest conveniance {o take the
cath of office.

We appreciate your past service and continued willingness fo serve the citizens of
Raleigh County in this manner.

John D. Humphrey, Commissioner

Spfnd

ohn L. Aliff, Comm

' J
/ /
c: Cool Ridge — Flat Top FPublic Service District

Phone (304) 255-9146 Fax (304) 255-3166 ralcom @raleighcounty.com
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County Commisgion of Raleigh County

P OBOX 2518
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2518

July 18, 2008

Mr. T. Lance Morgan
P O Box 121
Cool Ridge, WVv25825-0121

Dear Mr. Morgan:

We are pleased to inform you that on July 18, 2006, in a regular meeting, the
Raleigh County Commission appointed you to the Cool Ridge-Flat Top Public
Service District to fill a vacancy created by a resignation. The appointment is
effective immediately and your term will expire December 31, 2010.

Please stop by the County Clerk’s office at your earliest convenience to take the
cath of offica.

We appreciate your willingness to serve the citizens of Raleigh County in this
manner,

Respectiully,

Pat Reed, Corﬁ@i sioner
2 /%77/
hn D. Humphrey, Commissioner

ce: Cool Ridge - Flat Top PSD

Phone (304) 255-9145 Fax (304) 255-9166 raicom @ raleighcounty.com
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FURCHATING DEPT Rdieigh Co. Puchmsing "4z oom. 02-13-2007

N RE: BILLE COMMUNICATIONS AND APPOINTMENTS

Commissioncr Recd rapved 10 appeave the appointmot of Lancn Margss 10 the Cool Hidge Tiat
Top Public Service Distriel replacing Duwighl Dislh  The mokion sxs teconded by Commlisloner
Humpkrey and satried.

A rrotion was made by Comrtissioner Reed to apmros the sppoirtment of Jeremish Joknson w
the Raleigh County Solid Werte Authwority replacmg Leon Luczs,  The motlon wes scoonded by
Commissiontr Humphisy and carrierd,
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AMENDMENT TO RULES OF PROCEDURE

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

ARTICLE

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold
regular monthly meetings on the fourth Wednesday of each month at such place and hour as the members
shall determine from time fo time. If the day stated shall fall on a legal holiday, the meeting shail be held
on the following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a guorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Each member of the Public Service Board shall have one vote at any
membership meeting and if a quorum is not present, those present may adjourn the meeting to a later
date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall
be required for regular meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last known
post office addresses of the members at least 3 days before the date fixed for such meeting. The notice
of any special meeting shall state briefly the purposes of such meeting and the nature of the business to
be transacted thereat, and no business other than that stated in the notice or incidental thereto shall be
transacted at any such special meeting. '

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended, notice of the time and place of all regularly scheduled sessions of such Public
Service Board, and the time, place and purpose of all special sessions of such Public Service Board, shall
be made available, in advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the Public Service
Board of the Public Service District at the front door of the Raleigh County
Courthouse and at the front door of the place fixed for the regular meetings
of the Public Service Board of the time and place fixed and entered of record
by the Public Service Board for the holding of regularly scheduled sessions.
If a particular regularly scheduled session is cancelled or postponed, a notice
of such cancellation or postponement shall be posted at the front doors of the
Courthouse and the meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the Public Service
Board at the front door to the Raleigh County Courthouse and at the front
door of the place fixed for the regular meetings of the Public Service Board
at Jeast 48 hours before a special session is to be held, stating the time, place

3




and purpose for which such special session shall be held. If the special
session is cancelled, a notice of such cancellation shall be posted at the front
doors of the Courthouse and the meeting place as soon as feasible after such
cancellation has been determined upon.

C. The form of notice for posting as to a special session may be
generally as follows:

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Cool Ridge-Flat Top Public Service

District will meet in special session on , at JIn.,
prevailing time, at , West Virginia, for the following
PUTPOSES:

1. To consider and act upon a proposed Bond Authorizing
Resolution providing for the issuance ofa__
Bond, Series , of the District, in the principal amount of
$ ~, to provide funds for construction of

facilities of the District.

2.

Secretary

Date:

Adopted:  August 26, 1996.

Member

CACLIENT Acoobridpebnules.al
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Cool Ridge-Flat Top Public Service District
January 24, 2007
Cherry Creek Circle, Shady Spring, WV

The regular monthly meeting of the Cool Ridge-Flat Top Public Service District for
January 24, 2007, was called to order by W. H. Baldwin, Chairman, at 6:00 p.m.

Board Members/Staff in Attendance
W.H. Baldwin, Chairman
T. Lance Morgan, Vice-Chairman
Hazel Burroughs, Secretary/Treas.
Jerry Farley, Managex
Kimberly Horton, Office Manager

Visitors
Ray Tilley, E.L. Robinson

Minutes for the December 20, 2006, meeting were read and
approved and the following discussion regarding the minutes ensued:

With no further discussion regarding the minutes, Mrs. Burroughs,
Secretary Treasurer made motion seconded by Mr, Morgan, Vice-Chairman, to approve
the mirutes as read.

01d Business:

Mr. Ray Tilley informed the Board of everything going on thus far with
the Mt. Streeter project.

The closing is scheduled for February 27, 2007, 10:00 am. in Attorney
Mr. Jim Anderson’s office. The Board along with Jerry will attend.

The Peters Court meters were discussed and it has been determined that as
soon as the weather clears we will move and asphalt those meters to help prevent future
problems there,

New Business:
The election of officers for 2007 is as follows:
T. Lance Morgan-Chairman

Hazel R, Burroughs, Vice-Chairman
W. H. (Bill) Baldwin, Secretary/Treasurer

Miscellaneons:
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Water Loss

Water loss for the month was 19.38% and 19.57% for the vear.

Payment of Invoices

The invoices were reviewed for payment. Mrs. Burroughs made motion, second *
by Mr. Morgan to pay invoices,

Financial Report
The monthly financial report was reviewed. With no questions or corrections to
the report, Mr. Morgan made motion, seconded by Mrs. Burroughs to approve the

financial report as presented.

With no further bustness coming before this meeting, the same was adjourned at 7:30
p.m. The next regularly scheduled meeting will be Wednesday, February 28, 2006 at
6:00 p.m.

Respectfully submitted,

T. Lance Morgan, Chairman

Hazel R, Burroughs, Vice-Chairman

W. H. (Biil)'Baldwin, Sécretary/ Treasurer







COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B

(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION, SERIES 1996 BONDS
SUPPLEMENTAL RESOLUTION AND FIRST DRAW RESOLUTION

The undersigned Secretary of the Public Service Board of Cool Ridge-Flat Top
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

sk Ak ok FAk

The Public Service Board of Cool Ridge-Flat Top Public Service District met
in special session, pursuant to notice duly given, on the 27th day February, 2007, at 207
South Herber Street, Beckley, West Virginia, at the hour of 10:00 a.m., prevailing time.

PRESENT: T. Lance Morgan - Chairman
Hazel Burroughs - Vice Chalrman
William H. Baldwin - Secretary/Treasurer

T. Lance Morgan, Chairman, presided, and William H. Baldwin, acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REVENUE BONDS, SERIES 1980 AND SERIES 1982
(GMAC), OF COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT AND AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF COOI RIDGE-FLAT TOP
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF

CHB69277.1
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THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,125,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
AND THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,850,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by T. Lance Morgan and seconded by William H. Baldwin, it was unanimously ordered that
the said Bond Resolution be adopted and be in full force and effect on and from the date
hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING FOR
TRANSFER OF THE RESERVE ACCOUNT IFOR THE
SERIES 1996 BONDS AND AMENDMENT OF PRIOR
RESOLUTIONS TO EFFECT SUCH TRANSFER AND
MODIFICATION OF

and cauvsed the same to be read and there was discussion. Thereupon, upon motion duly
made by Hazel Burroughs and seconded by T. Lance Morgan, it was unanimously ordered
that the said Supplemental Resolution be adopted and be in full force and effect on and from
the date hereof.

ek Hadksk #ook

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHE&5277.1



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in foll force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 1¥ day of Marg

W/ASEE

Secretary

01.25.07
164401.00001

CH869277.1









WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: _March 1. 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Cool Ridse-Flat Top Public Service District, Water Revenue Bonds, Series 2007 A (United States Department
of Agriculture)

ADDRESS: P.O. Box 550. Cool Ridge, WY 25825 COUNTY: Raleigh, Mercer and
Summers
PURPOSE OF ISSUE: New Money: X
Refunding: X REFUNDS ISSUE(S) DATED:
ISSUE DATE: March 1. 2007 CLOSING DATE: __ March 1. 2007
ISSUR AMOUNT: $1.125.000 RATE: 4.125%
1ST DEBT SERVICE DUE: _ N/A 1ST PRINCIPAL DUE: NIA
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _ None
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: _John C., Stump Contact Person:
Phone: {304) 353.8156 Phone:
CLOSING BANK: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: Uniied States Department of Agriculture
Contact Person: Jerry Farley Contact Person: _Teresa Miller
Position: Genperal Manager Function: Rural Development Specialist
Phone: (304) 763.4151 Phone: (304) 252.8644
DEPQSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other _ $ _
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  $
To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2007 A Bonds Reserve Account. Payments to the Series 2007 A
Bonds Reserve Account will commence upon completion of construction of the Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

19A
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3 Contact people should we lack documents, information, or funds needed to

adrninister the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficuit to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

01.19.07
164401.000G1
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: __ March 1, 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Cool Ridee-Flat Top Public Service District, Water Revenue Bonds, Series 2007 B {United States Department
of Agriculiure) _

ADDRESS: P.O. Box 530, Cool Ridge, WV 25825 COUNTY': Raleigh, Mercer and
Summers
PURPOSE OF ISSUE: New Money: X
Refunding: e REFUNDS ISSUE(S) PATED: N/A
ISSUL DATE: March 1, 2007 CLOSING DATE:_ March 1. 2007
ISSUE AMOUNT: $1.850.000 RATE: 4.125%
1ST DEBT SERVICE DUE: - __N/A 1ST PRINCIPAL DUE: __ N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: None
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: Jobhn C. Stump Contact Person:
Phone: {304) 353.8196 Phone:
CLOSING BANK: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture
Contact Person: Jerry Farley Comntact Person: Teresa Miller
Position: General Manager Tunction: Rural Development Specialist
Phone: (304) 763.4151 Phone: (304) 252 .8644
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: 3
Check To Issuer $
IGT To Cons. Invest. Fund  §
To Other: $

NOTES: Monthly debt service payvments will be made by the District directly 1o the National Finance Office. The
Municipal Bond Commission will only hold the Series 2007 B Bonds Reserve Account. Payments to the Series 2007 B
Bonds Reserve Account will commence upon completion of construction of the Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

19B
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commiission with an early warning of three basic facts no later than the dav of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly fong and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. 'This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

01.19.067
164401.00001

CH369273.1
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United States Department of Agriculture
Rural Develapment
West Virginla Stale Office

February 1, 2007

i Ridge, WV 25825

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr. Morgan:

This letter, with Attachment No. 1 amends the letter of conditions dated May 26, 2004
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application, The loan and grant will be
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter, Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of
$1,850,000, a subsequent RUS loan in the amount of $1,125,000, an initial RUS grant in
the amount of $1,046,000, for a total project cost of $4,021,000.

Subject to the requirements noted herein, all of the conditions of the May 26, 2004 Ietter
of conditions remain in effect and must be satisfied prior to loan and grant closing,

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted,

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
78 High Streal Federal Building * Suite 320 « Morgantown, WV 28505-7500
Phonpe: 304,284.4880 + 1,800.205.82285 « Fax; 304.204.4863 » TTY/TDD: 304,2084.4838 » Web: hithfwww,rurdev.usda.govivy
Commitied 1o the futurs of rural cemmunitles.

“UBDA 1s an squal opporiunity provider, employer and lender.”
To Hle a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, SW.,,
Washingion, DO 20250-9410 or calf (800} 795-3272 {volce} or (202} 720-8382 (TDD).



The conditions referred to above are as follows:

L.

Loan Repayment ~ The subsequent loan will be scheduled for repayment over a
period of 40 years. The payments due the first 24 months will consist of interest only.
The remaining 456 months will be equal amortized monthly installments. For
planning purposes, use a 4.125% interest rate and a monthly amortization factor of
00435 which provides for a monthly payment of $4,894 on the subsequent loan.
(The monthly payment for the initial $1,850,000 loan is $8,344 and the monthly
payment for the subsequent $1,125,000 loan is $4,894, for a fotal loan of $2,975,000
and a total monthly payment of $13,238.

The bond for the $1,125,000 subsequent loan will need to be 2 separate bond and it
will include the interest rate determined applicable prior to loan closing. It will be
satisfactory for the subsequent loan bond to be described in the same loan resolution
as the $1,850,000 initial Joan and for all other information and items of the loan
resolution and bond transcript to reflect a $2,975,000 total issue consisting of two or
more bonds. A copy of this letter should be provided fo your bond counsel
immediately.

Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the

letter of conditions.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

Form 1940-1 “Request for Obligation of Funds”
RUS Bulletin 1780-27  “Loan Resolution”
Form RD 1942-46 “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the Public Service District still wishes to proceed, it will be
necessary that the proposed budget be reviewed again in detail. If, during that review, it
is determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.




We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesifate to contact me.

Sincerely,

Lot

ROBERT M. STEPTOR, T
State Director

Enclosures

cc:  RUS Rural Development Specialist
Beckley, WV

Bassett & Lowe, CPA
1156 South Main Street
Milton, WV 25541

John F. Parkulo

Anderson, Parkulo, Stansbury & Associates
207 South Herber Street

Beckley, WV 25801

Steptoe & Johnson
P.O. Box 1588
Charleston, WV 25326-1588

Ray Tilley

1. Robinson
207 Brookshire Lane
Beckley, WV 25801




Attachment No. 1 to Amended Letier of Conditions
For: Cooi Ridge-Flat Top PSD
Date: February 1, 2007

Project Constiructicn Budget

RUS suB
PROJECT COST LOAN HUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 453230 $ 852,386 $1,386,135 $ 2,601,780
CONST. CONTINGENCY & 31,100 $58,650 $65200 % 184,950
LAND & RIGHTS $ 2,500 $ 4775 % 7725 % 15,000
LEGAL FEES 3 3,400 3% 8,300 % 10,300 § 20,000
BOND COUNSEL $ 3,100 $5,800 $9,400 % 18,300
ACCOUNTING $ 800 §$ 1,600 % 2600 §$ 5,000
ENGINEERING FEES $ 47,700 § 80,630 $145,800 § 283,130
Basic-$ 160,000 & .
Insp.- % 100,000 & -
Speclat-1 23,130 $ -
INTEREST $ 23725 $145,040 § 172,765
PERMITS $ 7.600 3% i4,160 $ 23,200 $ 44,960
REFINANCING $ 545,145 $ 545,145
PROJECT CONTG. $ 6,700 $12,700 920600 % 40,000
TOTAL $ 1,125,000 $ 1,046,000 $1,850,000 $ 4,021,000
Rates
Available for general domestic, commercial, and industtial service,
First 2,000 gallons @ $8.29 per M galions
Next 3,000 galions @ $7.09 per M galions
Next 15,000 galions @ $5.88 par M gailons
Over 20,000 gallons @ $4.69 per M gallons

Minimum Charge

No bill shall be rendeared for less than the following amounts according to the size of meter Installed.
5/8" x 3/4" meter $ i6.58 permonth

3/4" meter 5 24.80 permonth
1" metar $ 4145 permonth
11/2° meter $ 82,80  permonth
a¢ meter $ 13285 permonth

3 meter $ 24870 permonth

4" meter $ 41450 per month

8" meter % B2000 permonth

Minimum Monthly Bill  $16.58 for 2,000  gallons




Delaved Paymeant Penalty

The above tariff is net. On all accounts not paid in full when due, ten percent (10%) will
be added to net amourt shown,

If any bill is not pald within sixty (60) days after date, water service 1o the customer will be discontinued. Water
service wili not be restored until ali past due water bills have been paid in full and all accrued penaliies plus a
reconnection charge have been paid.

Connection Charge
Prior to Construction - $100

Alter the start of construction, there shall be a charge of $300.00 for connection to the system,

Reconnection Charge
$15.00

Cash Flow Analysis - See Attached




Cool Ridge-Flat Top PSD
OPERATING BUDGET

OPERATING INCOME
Metered Salos
Forleited Discounts
Other Income
Sales For Resale
TOTAL OPERATING INCOME

NON OPERATING INCOME

Interest incorne

TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES

Q&M

Taxes

TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE

Existing Bond P & | (B)

Proposed Bond P & 1 {B)

TOTAL DEBT SERVICE
DEBT SERVICE RESERVE

Debt Service Reserve*

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$656,253
$ 14,130
$ 1,166
$ 70,195

$ 1,810

$481,087
$ 13,807

5 11,268
$ 155,304

$ 16,857

$ 740,744
$ 1,910
$ 742,654
$ 494,504
% 248,060
$ 168,572
$ 18,657
$ 64,831
$ 1.49




Deveiopment

United States Department of Agriculture
Rural Revelopment
Wast Virginia State Office

DATE: February 9, 2007

SUBJECT: Cool Ridge Flat Top Public Service District
Mt. View/Streeter Water Project
Construction Contract Concurrence

TO: Stephen Wetherbee, Area Director
Attention: Teresa Miller, RDS
Beckley, West Virginia

We have reviewed the bidding documents for the subject project and hereby concur with Cool Ridge
Flat Top PSD in the award of the following contracts:

Contract Diversified Enterprise, Inc. $2,602,016.80

A preconstruction conference has been arranged for 11:00 a.m. on February 27, 2007 at the Cool
Ridge Flat Top PSD office in Cool Ridge, WV. By copy of this memorandum to E.L. Robinson we
are requesting that they arrange for the contractor, the job superintendent, and themselves to be present
at the conference. At that time, the engineer must have available five (5) sets of contract documents
for the contract to be distributed as follows: USDA RD - two (2) small sets; Borrower - one (1) set;
Contractor - one (1) set; and the Project Engineer - one (1) set. Additional copies must be provided as
required by other interested parties.

The documents should inchude the following:
1. A reproduced copy of the contractor’s bid.

2. The contract agreement, completely filled in, signed by the contractor and the Chairman for
February 29, 2007.

3. Performance and payment bonds in the amount of 100 percent of the contract amount and dated
February 29, 2007. The form of performance and payment bonds as provided in the specifications
must be used as the bonds for the project. The payment bonds must be notarized so that they may
be recorded at the local county courthouse.

4. Certificate of Insurance evidencing that payment into Workers’ Compensation Fund is current.

75 High Street, Federal Building, Suile 320, Morgantown, WV 26508-7500
304.284.4860 « 1.800.205.8228 « 304.284-4893 « TTY/TDD 304.284.4836 « Web: hitpy/fwww.nurdey, usda. gov

Cornmitted to the future of rural communities,
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W., Washington,
DC 20250-8410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD),



5. Certificate of Insurance evidencing contractors’ general public liability and property damage
coverage in the amounts listed in the specifications and containing the provisions preventing the
cancellation without 15 days prior written notice to the owner. Coverage must be shown for
blasting if it will be done on the project.

6. Certificate of Insurance evidencing contractual Hability coverage so that the provisions of
Paragraph 24 of the General Conditions will be met. The contractors may provide an owner’s
protective liability policy if they so choose.

7. Certificate of Insurance evidencing builder’s risk insurance coverage on a 100 percent basis of the
insurable portion of the project for the benefit of the owner and contractor as their interest may

appear,

8. Form AD-1048, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions.”

9. RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and Loans.”

The engineer should assemble the above information and send one (1) copy to the State Office for
review by February 20, 2007.

A representative from the West Virginia Department of Highways District Office, along with the

representatives from the utility companies that could be involved with the subject project, should also
be invited by the engineer to attend the preconstruction conference.

The revised final project budget is as follows:

Project RUS Subsequent RUS RUS Total
Loan Grant Loan

Construction $ 453,230 $ 852,385 $1,386,135 $2.691,750
Contingency $ 31,100 $ 58,650 $ 95200 $ 184,950
Lands and Rights $ 2,500 h 4775 Y 7,725 $ 15,000
Legal Fees $ 3,400 $ 6,300 $ 10,300 $ 20,000
Bond Counsel $ 3,100 $ 5,800 $ 9,400 $ 18,300
Accounting $ 800 $ 1,600 $ 2600 $ 5000
Engineering $ 47,700 $ 89,630 $ 145,800 $ 283,130
Basic($160,600)

Insp.($100,000)

Special($23,130)

Interest $ 23,725 $ 149,040 $ 172,765
Permits $ 7,600 $ 14,160 $ 23200 $ 44,960
Re-Financing $ 545,145 $ 545,145
Project Contingency $ 6,700 $§ 12700 § 20600 $ 40,000

Total $1,125,000 $1,046,000 $1,850,000 $4,021,000




For the contracts on this project, you should send a signed copy of Form RD 400-3, with applicable
attachments, to the engineer so that they may forward them to the contractors.

if you should have any questions, please contact Harry Taylor at 304-284-4887.

ROBERT M. STEPTOE, Il ~
State Director

ce: Randy Plum, Program Director

Cool Ridge Flat Top PSD

Attention: William Baldwin, Chairman
P. 0. Box 550

Cool Ridge, WV 25825

E.L. Robinson

Attention: Ray Tilley, PE
207 Brookshire Lane
Beckley, WV 23801

John F. Parkulo, Esquire

Anderson, Parkulo, Stransbury, and Assoc.
207 South Herber Sireet

Beckley, WV 25801

John Stump, Hsquire

Steptoe and Johnson, Attormey at Law
P.O. Box 1588

Charleston, WV 25326
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USD UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 = 1.B00.205.8228 » fax 304.284.4893 » TTY/TDD 304.284.4836

May 26, 2004

William H. Baldwin, Chairman

Cool Ridge-Flat Top Public Service District
P.0O. Box 550

Cool Ridge, WV 25825

Dear Mr. Baldwin:

This letter, with Attachments I through 14 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of
funds, scope of services, or any other significant changes in the project or applicant must be
reported to and approved by USDA, Rural Development, by written amendment to this letter.
Any changes not approved by Rural Development shall be cause for discontinuing processing of
the application.

The docket may be completed on the basis of an RUS loan in the amount of $1850,000, an RUS
grant in the amount of $1,046,000, for a total project cost of $2,896,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request
for Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect
at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as noted.”
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Http://www.rurdev.usda.govi/wy

i USDA Rural Development is an Equal Opportunity Lender, Provider and Emgployer
B Complaints of discrimination should be sent to: USDA Dirgctor, Otfice of Civil Rights, Washingion, D.C. 20250-8410

Rural = COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Development




Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No, 9 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 10 — Cool Ridge - Flat Top PSD Users Agreement (Applicant and
Attorney Copies)

Attachment No. 11 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 12 - Sample Credit Agreement (Applicant Copy)

Attachment No. 13 -~ RUS Policy regarding Use of Remaining Funds

Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining
456 months will be equal amortized monthly installments. For planning purposes use a
4.375% interest rate and a monthly amortization factor of .00451, which provides for a
monthly payment of $8,344. You have the option of participating in the
PREAUTHORIZED DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your authority
must establish and fund monthly a debt service reserve account, which equals 10% of your
monthly payment each month until you accumulate the equivalent of one annual installment
on your loan.

You are reminded that your authority may be required to refinance (graduate) the unpaid
balance of its RUS loan, in whole or in part, upon the request of RUS if at any time it shall
be determined the authority is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes
and periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority, a pledge of the
system’s revenues and other agreements between you and RUS as set forth in the bond
resolution which must be properly adopted and executed by the appropriate officials of your
organization. Additional security requirements are contained i RUS Bulletin 1780-12 and
RUS Bulletin 1780-27 which are mentioned later.

The PSD’s water revenue bond issue was sold in the 1987 asset sale. It will be necessary for
the PSD’s bond counsel to contact the GMAC Commercial Mortgage Corporation, 650
Dresher Road, P.O. Box 1015, Horsham, Pennsylvania, 19044-80135, to obtain consent for
additional borrowing to be on a parity with the loan held by GMAC. Evidence of GMAC’s
consent must be provided to RUS prior to loan closing.

3. Users - This conditional commitment is based upon you providing evidence that there will be
at least 1,759 bona fide users on the proposed system when it has been completed and is
placed in operation. This evidence will consist of 126 signed user agreements and a signed
certification from you that identifies and attests to the number of users that are actually
connected to the PSD’s existing water system which is to be partially replaced by the new
system, at the time you request authorization to advertise the project for construction bids.



The enclosed Water Users Agreement (RUS Bulletin 1780-9) will be used. Each user
signing an agreement must make a users contribution of $100. Each potential user who is
located along planned lines and declines the offered service will be provided an opportunity
to sign a “Service Declination Statement.” A guide “Service Declination Statement” is
attached for your use. If a potential user refuses to sign either a user agreement or a
declination statement, the individual making the contact for the PSD should complete the
declination statement for that potential user and note thereon his/her visit with the potential
user, the potential user’s refusal to sign, and the reason therefore. The declination statement
should also be dated and signed by the individual making contact.

Before RUS can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and that all
potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must consist of (1)
your certification (written) as to the number of users connected to and using the water service
of the existing system (paying monthly bills), (2) signed user agreements, (3) signed Service
Declination Statements, (4) records evidencing user contributions having been paid, (5) a
map locating each potential user’s property in the new service area identifying it by number,
(6) a list of all signed bona fide users numbered so as to be a cross-reference with the map,
and (7) a list of all declination statements numbered so as to be a cross-reference with the
map.

. Bond Counsel Services - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D of
RUS Instruction 1780. You should immediately provide your bond counsel with a copy

of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an engineer.
EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner and Engineer for
Professional Services” (Funding Agency Edition) should be used to obtain the services of an
engineer. The EJCDC document is issued under copyright and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local attorney. For
your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for your
use.

. Accounting Services — It will be necessary for you to obtain the services of a qualified
accountant. The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond resolution have been established and are operational.

The Accountant’s Agreement should be submitted to RUS for review. Compensation in the
contract should include only those services identified above and not include payment for

construction management services from the accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 8) outline requiréments for the submission of



4
management reports and audits. Appropriate state statutes place certain audit requirements
on your PSD. The attached booklets, “Government Auditing Standards (Revised 1994)”
{Attachment No. &), and RUS Bulletins 1780-30 1780-31 (Attachment Nos. 9 and 10) outline
audit requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 are applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agreement annually with
an accountant (or the State Tax Department) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.
Compensation for preparation of the A-133 audit or your annual audit are not included in
project funds and should be paid from the operational revenues generated from your system
operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous and valid control over the lands
and rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way, along
with a preliminary title opinion covering such lands. Form RD 1927-9, “Preliminary Title
Opinion” may be used. In the case of your existing system or where the PSD already
acquired real property (land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits, certifications and other
items necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form
RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned; however, prior
to the start of construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-way.
Such requirements may include, but are not limited to, distributing informational material
to all affected property owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the PSD has already acquired real property(s) (land
or facilities), the PSD’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the proj ett must be provided for review prior to



10.

11.

advertisement for construction bids. Such permits will include but are not limited to the
following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

Public Service Commission Approvals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

¢. Approval of financing for the project’s proposed financing arrangements.
The “Rule 42” Exhibit to be attached to the Public Service Commission application must
contain at least the information shown in Attachment No. 1. A copy of the Public Service

Commission application and its “Rule 42” Exhibit must be provided for review.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount
of funds to be under the control of that position at any one time. During the construction
phase of your project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your coverage to
$850,000. Once construction is complete, you may decrease the amount of your
coverage. Please note that the cost of the temporary increase in coverage is an eligible
project cost.

The minimum coverage acceptable to RUS once your project is in operation will be for
each position to be bonded for an amount at least equal to one annual installment on your
loan(s).
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d. National Flood Insurance - In addition to meeting the requirements for the type of
assistance requested, the following requirements must be met for financial assistance for
acquusition and/or construction in designated special flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance policy at the
time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located in a
community which has been notified as having special flood or mudslide prone areas
will not receive financial assistance where flood insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground
structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in ¢

treatment plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of Agreement
between Owner and Contractor on the Basis of Stipulated Price” and EJCDC Document
No. 1910-8-FA, “Standard General Conditions of the Construction Contract — Funding
Agency Edition” and Attachments. The EJCDC document is issued under copyright and

cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on Water and
Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents(Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 -
$200,000. This coverage must include indemnification of the PSD and its engineer.
RUS Bulletin 1780-13, Attachment 9, suggests certain limits of liability for insurance
coverage. Those limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of liability after analyzing

your specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers” Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to RUS for
approval,

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of



13.

14.

1973.

State Prevailing Wage Law - You should ensure that all requirements of Article 5A of the
West Virgima State Prevailing Wage Law, “Wages for Construction of Public
Improvements” are met during construction of the project.

Interim Financing - Interim financing will be used for the RUS loan if it is available at

reasonable rates and terms. You must provide RUS with a copy of the tentative agreement
reached in connection with interim financing. A copy of the proposed agreement should be
provided for RUS review. A Sample Credit Agreement is attached for your use in meeting

- this requirement (Attachiment No._13).

15.

16.

17.

Disbursemnent of Funds - The RUS funds will be advanced as they are needed in the
amount(s) necessary to cover the RUS proportionate share of any disbursements required of
your PSD, over 30 day periods. Any grant funds not disbursed immediately upon receipt
must be deposifed in an interest bearing account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account. All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expénded only for the eligible items included
in the final project budget or as may be later approved by RUS.

Water Purchase Contract - You propose to purchase treated water from Beckley Water
Company; therefore, you must enter into a Water Purchase Contract. Form RD 442-30 must
be used unless you receive an exception from RUS.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “L.oan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary™

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)
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Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items
needed to complete the loan and grant docket. All the items listed must be included in the
loan and grant docket when it is forwarded to the USDA - Rural Development State Office
with a request for loan closing instructions to be issued.

19. Upon receipt of the loan and grant docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids, Such advertisement must
be in accordance with appropriate State statutes. Immediately after bid opening you must
provide RUS with (a) a bid tabulation, (b) recommendations from you and your engineer as
to the acceptability of the bids received, and (c) your recommendations for contract awards.
If all parties then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be issued. The
closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the

closing requirements can be met, a mutually acceptable date for the loan closing will be
scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your information and
use (Attachment No. 14). This policy should be adhered to when addressing the use of bid
underrun funds, as well as any funds remaining after project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS grant funds
and refunded to RUS. If the amount of unused RUS project funds exceeds the RUS grant, that
part would be RUS loan funds.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month period and it is
determined the authority still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

. H
A taa L) Locrplln

7{,.7 JENNY N. PHIVLIP

State Director

Enclosures



cc: Rural Development Specialist
Beckley, WV

Bassett & Lowe

Certified Public Accountants
1156 South Main Street
Milton, WV 25541

John F. Parkulo

Anderson, Parkulo, Stansbury & Associates
207 South Heber Street

Beckley, WV 25801

Ray Tilley

L.A. Gates

2302 Fayette St.
Beckley, WV 25801

Steptoe & Johnson
P.O. Box 1588
Charleston, WV 25326-1588




Attachiment No. 1 to Letter of Conditions

For: Cool Ridge-Flat Top PSD
Date: May 26, 2004

Project Construction Budget

PROJECT COST RUS GRANT RUSLOAN TOTAL
CONSTRUCTION $ 807600 $ 1,312,000 § 2,119,600
CONST. CONTINGENCY $ 80900 § 131,500 $ 212,400
LAND & RIGHTS $ 5700 $ 9,300 % 15,000
LEGAL FEES $ 7,600 % 12,400 % 20,000
BOND COUNSEL $ 5700 $ 9,300 $ 15,000
ACCOUNTING $ 1,900 $ 3,100 $ 5,000
ENGINEERING FEES $ 104,700 & 170,300 $& 275,000
Basic 160,000
Insp. - § 100,000
Special - ! 15,000
INTEREST $ 149,040 3 149,040
PROJECT CONTG. $ 15,200 & 24,800 % 40,000
PERMITS $ 16,700 § 28,260 % 44,960
TOTAL $ 1,046,000 $ 1,850,000 $ 2,896,000
Rates
Available for general domestic, commercial, and industrial service.
First 3,000 perMagallons $ 6.51
Next 3,000 perMagallons § 5.78
Next 4,000 perMagallons $ 5.05
Next 10,000 perMgalions $ 4.32
Over 20,000 perMagallons $ 3.58

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8° x 3/4" meter 3 19.53  permonth
3/4" meter $ 29.29  per month
1" meter £ 48.82  permonth
11/2" meter 3 97.65  permonth
2" meter $ 156.24  per month
3" meter $ 29295 permonth
4" meter $ 48825 permonth
6" meter $ 976,50  permonth
8" meter $ 1,562.40 per month
Minimum Monthly Bill $ 19.53 for 3000 galions

BPelayed Payment Penalty




The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty {80) days after date, water service to the customer will be discontinued. Water

service will not be restored until alt past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $300.00 for connection to the system.

Reconnection Charge

$15.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached



COOL RIDGE-FLAT TOP PSD
USE AND INCOME ANALYSIS
EXISTING AND 126 NEW CUSTOMERS - 5/8" METER

Gal/ Minimum FIRST NEXT NEXT NEXT OVER TOTAL
Blocking Cust. Mo. Bills 3M 3M 4M 10M 20M REVENUE
0-3000 687 995.8 687
3,000-6,000 608 2580 1824 756
6,000-10,000 177 1274 531 531 212
10000-20000 38 434 114 114 152 54
Over 20000 12 498 36 36 48 120 258
New Users 126 478.8 378 100.8
Monthiy Total 1,648 6,261 687 2,883 1,538 412 174 258
Proposed Rates $ 19.53 § 651 § 578 § 505 $ 432 § 3.58
Monthly Revenues $ 1341711 $ 18,768.33 $ 8,888.48 $ 208060 $ 75168 $ 92364 $ 44,820.84

Annual Revenues ' $161,005.32 $225,219.96 $106,661.81 $ 2496720 $ 9,020.16 $ 11,083.68 $ 537,958.13




COOL RIDGE-FLAT TOP PSD
USE AND INCOME ANALYSIS

T"METER
Galf Minimum FIRST NEXT NEXT NEXT OVER TOTAL
Blocking Cust.  Mo. Bills 3M 3M 4M 10M 20M  REVENUE
0-3000 17 13 17
3,000-6,000 5 21 15 6
6,000-10,000 1 6 6
10,000-20,000 4 57 12 12 16 17
Qver 20000 8 460 24 24 32 80 300
Annual Total 35 557 17 57 42 48 97 300
Proposed Rates $ 4780 $ 651 $ 578 $ 505 § 432 % 3.58

Annual Revenues $ 81430 % 37107 % 24276 § 242,40 % 419.04 $ 1,074.00 §  3,163.57




COOL RIDGE-FLAT TOP PSD
USE AND INCOME ANALYSIS

112" METER
Gal/ Minimum FIRST NEXT NEXT NEXT OVER TOTAL
Blocking Cust. Mo. Bills 3M 3M 4M 10M 20M  REVENUE
0-3000 2 2
3,000-6,000
6,000-10,000
10000-2G000
Over 20000
Annual Total 2 0 2 0 0 0 0 0
Proposed Rates $ 9574 § 6.51 § 578 § 505 § 432 § 3.58

Annual Revenues $ 19148 % - $ - % - $ - g - $ 191.48

“%



COOL RIDGE-FLAT TOP PSD
USE AND INCOME ANALYSIS

2"METER
Galf Minimum FIRST NEXT NEXT NEXT OVER TOTAL
Blocking Cust. Mo. Bilis 3M M 4M 10M 20M REVENUE
0-3000 3 g 3
3,000-6,000 7 30 210
6,000-10,000 133 43 258
10000-20000 12 130 1560
Over 20000 32 6985 96 96" 128 320 6345
Annual Total 60 7,197 3 2,124 06 128 320 6345
Proposed Rates $ 153.18 $ 6.51 $ 578 % 505 $ 432 % 3.58

Annual Revenue $ 459.54 $ 13,827.24 $ 554.88 $ 646.40 $ 1,382.40 $ 2271510 § 39,585.56

.
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COOL RIDGE-FLAT TOP PSD
OPERATING BUDGET

OPERATING INCOME
Metered Sales
Sales for Resale
Penalties
Miscellaneous
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P & 1 {B)
Proposed Bond P & 1 (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Debt Service Reserve*

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$589,145
$ 46,840
$ 12,198
$ 1,122

$ 4,862

$432,322
$ 10,509

$ 78,072
$ 100,128

$ 10,824

o

649,305

4,862

654,167

442,831

211,336

178,200

10,824

22,312



UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

Attachment No. 2 to Letter of Conditions

For:Cocl Ridge - Flat Top PSD

Date:  Mav 26, 2004

Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Egceived Position
SF 424.2  Application
for Federal
Assistance 3 1780.31(b) Applicant HAVE 3
DUNS
VE
Number 1 Applicant HA 3
CAIVRS CPAP
Number 1 RUS Form
Public Notice
of Intent to
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant HAVE 3
Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.
or Resol. On
Outstanding Applicant/
Debts 1 1780.33(e) Attornay 5
Bonds or Notes
Qutstanding Applicany/
Debt 1 1780.33(e) Attorney 2
Audit for last
year of Applicant/
operation 1 1780.33(e} Accountant HAVE 1
Staff Review
Financial
Statements 1 S$.1.1780.2 RUS 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer HAVE 5]

£y
.
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Form Document Number Procedure  Provided Target Date File
N_g_rnber or Action Needed Reference By Date Received Position
Bulletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved  Altorney 3 (b}2) Attorney HAVE 5
Site Visit S.1.1780-2 RUS 3
Processing
Conference 1 1780.38(a) RUS 3
Environmental
Report 2 1794 Applicant HAVE 3
FONSY Exhibit 1
Evidence of RUS 1784 RUS/
Publication 1 News Ad Applicant 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Engineer HAVE 6
Staff Engineer
PER Review 1 1780.33(c) RUS 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) Engineer HAVE 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) Engineer HAVE 8
Statement
reporting the
{otal number
of potential Applicant/
users 1780.33(c) Engineer HAVE 8
Copy of Existing
Rate Tariff 2 1780.33 Applicant HAVE 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant HAVE 3
Agency Det-
ermination on
the Availabiiity
of "Other Credit"
with Docu-
mentation 1 1780.7(d) RUS * 3
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Form
Number

Bulletin
1780-1

Automated
Form

AD 1049

Exhibit
AT A1

CPAP
Form

RD
442-7

CPAP
Form

RD
19401

Builetin
1780-12

RD
1042-45

Document Number Procedure  Provided Target Date File
or Action y_g_c_aded Reference By Date Recei'yned Position
Documentation on
Service Area 1 1780.11 RUS HAVE 3
Project
Selection
Criteria 2 1780.17 RUS HAVE 1
Grant Deter-
mination 3 1780.35(b) RUS HAVE 2
Letter of 1780.41
Conditions 7 {a}(5) RUS HAVE 3
Certification
Regarding
Drug-Free
Warkplace 1 1780.33(h} Applicant HAVE 5
Minutes Adopting
Drug-Free
Workplace
Program 1 LOC Applicant 5
Certifications
Regarding
Lobbying 2 1780.33(h) Applicant HAVE 2
Project
Summary 3 1780.41(a) RUS HAVE 1
Operating
Budget 3 1780.33(h) Applicant HAVE 3
Project Fund
Analysis 3 1780.41(a) RUS HAVE 2
Request for
Obligation of RUS/
Funds 4 1780.41(a) Applicant HAVE 2
Association
Water or Sewer
System Grant RUS/
Agreement 2 1780.45(c) Applicant HAVE 2
Letter of Intent
to Mest 1780.41
Conditions 2 (a}{6) Applicant HAVE 3
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Form
Number

Document
or Action

Number
Needed

Procedure
Reference

AD 1047

RD
1910-11

Bulletin
1780-27

RD
4001

RD
400-4

Certification
Regarding
Debarment
{Primary)

Provided Target
By Date

Date
Recejved

Fite
Position

1780.33(h)

Applicant

HAVE

Relationships/
Associations
with Agency
Employees

1780.1(f)

RUS

HAVE

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant

HAVE

Loan
Resolution

1780.45
(a)(2)

Applicant

HAVE

Equal
Cpportunity
Agreement

1961-E

Applicant

HAVE

Assurance
Agreement

1901-E

Appiicant

HAVE

Legal Services
Agreement
with Bond
Counsel

1780.39
(b)(3)

Applicant/
Bond Counsel

HAVE

Agreement for
Accounting
Services

1780.39
(b)(2)

Applicant/
Accountant

HAVE

Water Users
Agreement

(Copy)

1780.39
(c)(3)

Applicant

Exception for
Metering
Davices

1780.57(m)

Applicant/
RUS

Evidence
of Users:

. Map of Users

with each
identified by
number

LOC

Applicant

Separate
File

w
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Form
Number

RD
442-30

Lender
Agreement/
Bulletin
1780-10/
1780-10a

Document Procedure  Provided Target Date File
or Action Reference By Date Received  Position

. List of Signed

Users Numbered

to Map LOC Applicant 5
. List of Declination

Statements

Numbered

to Map L.OC Applicant 5
. Evidence of

Tap Fees

Being Paid LOC Applicant 5
. Having Users

Agreements and

Declination

Statements

Available LOC Applicant
. Certification

Relative to

Existing

Users LOC Applicant 5

Verification

of Users 1780.44(b) RUS 3

Water Applicant/

Purchase 1780.62/ Attorney/

Contract 1780.63 RUS 5

Accountant's Applicant/

Certification LOC Accountant 3

RUS Review

of Accounting S.1 17804

Records {1)(if) RUS 3

Copy of PSC

Rule 42 Attorney/

Exhibit State Accountant 3

Interim

Financing

Documenta- Applicant/

tion 1780.38(d) RUS 1

DOH Permit 1780.15(d} Applicant 6

Ll



Form Document Number  Procedure  Provided Target Date File
Number or Actm Ne_gged Reference ”E}_a_y Date Received  Position
Railroad
Permit 1 1780.15{d} Applicant 6
Public Land
Corp, Permit 1 1780.15(d} Applicant 6
Corps of
Engineers
Permit 1 1780.15{d} Applicant 6
Dept. of Health
Approval 1 1780.15(d) Engineer 8
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6

Contract Docu-

ments, Plans

& Specifi- Separate
cations 2 1780.61(a) Engineer File

Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 8

Preliminary
Bond Transcript
Documents wio

Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
RD Preliminary 1780.44 Applicant/
18279 Title Opinion 1 (g)2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Alorney 5
Waiver of
Title Defects

Letter 1 1780.44(g) RUS 5
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Form Document Number  Procedure  Provided Target Date File
Number or Action Neaded  Reference By Date Recelved Position
RD Opinion of
442.22 Counsel
Relative to 1780.44
R/Ways (g} Atlorney 5
Review of
Quistanding RUS/
Judgment 1 1780.7(g)  Attorney 3
QOperation and
Maintenance 1780.39
Agreement 1 {b}(4) Applicant 5
Evidence of
"Other
Funds” 1 1780.44(f)y Applicant 2
Evidence of
Applicant
Contribution 1 1780.44(f) _ Applicant 2
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {c}(3) Applicant 5
RD Appraisal
442-10 Report 1 1780.44(g) RUS N/A 8
Documenta-
tion Relative 17801
to Health or (318)] RUS/State
Sanitary 1780.13 Health
Hazards 1 {b)(1) Department 2
PSC Applicant/
Approval 1 1780.15(b} Atlorney 8
PSC Approval
of Engineering
Agreement 1 LOC Engineer 6




Form Document Number  Procedure  Provided Date File
Number or Action Needed RefeLe_ch 5.95 Received  Position
Bid
Tabulation 1 1780.61(b} Engineer 6
OGC Ciosing
Instructions 1 1780.44(h) RUS 5
S/0 Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 QOpinion 1 (g}(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44{c) RUS 5
Liability
Insurance 1 1780.39(g) _Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Applicant 7
Flood Insur-
ance Policy 1 1780.39(q) Applicant 7
440-24 Fidelity
Bond 1 1780.39(g) Applicant 7
1924-16 Record of Pre-
Construction RUS/
Conference 1 1780.76(a} Engineer 8
AD 1048 Certification
Regarding All
Debarment Appropriate
(Contractor) 1each 1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5




RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond

Transcript Documents for Public Body Applicants"

§1780.80 Generai.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and

other necessary loan documents.

§1780.81 Policies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documients. The-
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approvai of the approval official, the applicant may elect not to use bond counsel. Such issues will be

closed in accordance with the following:

(@) The applicant must recognize and accept the fact that application processing may requwe
additional legal and administrative time;

 {b) It must be established that not using bond counsel will produce significant savings in total
legal costs;.

{¢) The local attorney must be abie and experienced iﬁ handiing this type of legal work;

(d) The applicant must understand that it will likely have t¢ obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

{e) Bonds will be prepared in sccordance with this regulation and conform as closely as posuible
to the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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§§17580.84 and 1780.86 [Reserved]
§1780.87 Peimgnent instruments for Agency loans.

Agency loans will be evidenced by an instrument determmed legally sufﬁc:ent and in agcordance
with the following order of preference:

(8) Eirst preference - Form RD 440-22 "Promissory Note”. Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized instaliments. A single instrument

providing for amortized installments which follows Form RD 440-22 as closely. as possible. The
full amount of the ican rmust show on the face of the instrument, and there must be provisions for
entering the date and amount of sach advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that “Interest only* is due on interest-only
installment dates, rather than specific doliar amounts. The payment period including the "Interest
only” instaliment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first.  The amortized instaliment, computed as follows, will be shown as due on

instaliment dates thereafter.

(1) Monthly pavments. Multiply by tweive the number of years between the due date of the
last interest-only installment and the final installment {o determine the number of monthly
payments. When there are no interest-only instaliments, muitiply by tweive the number of
years over which the loan is amortized. Then muiltiply the loan amount by the arortization
factor and round &t the next higher dollar.

(2) Semiannual payments. Multiply by two the number of years between the dus date of
the last interest-unty instaliment and the due date of the final installment to detzrmine the
correct number of semiannual pericds. When there are no interest-only instailments,
multiply by two the number of years over which the loan is amortized. Then multiply the
loan amount by the applicable amostization factor.

(3) Annual payments. Subtract the due date of the last interesi-only instaliment from the
due date of the final instailment to determine the number of annual payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher dollar.
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§1780.80 M

When none of the instruments described in §1780.87 are legally permissibie or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency locan. The instrument
will be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advanca, the borrower
will detiver the permanent bond instrtument and the canceled temporary instrument will be retumed to the
borrower. The approved debt instrument will show at jleast thq following:

(8) The date from which each advance will bear interest;

" (b) The interest rate as determined by §1780.13;
) A payn{ent scheduie providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no eartier than the anticipated i.ssuance date of the permanent
" instruments and no longer than the 40-year statutory limit.

§§1780:91 - 1780.93 [Resérved]
§1780.84 Minimum bord specifications.

The provisions of this section are minimum spec:f‘catinns only and must be followed to the extent
legally permissibls.

(8) Type and drenominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the toial amount of the indebtedness or serial bonas in denorninations
customarily accepted in municipal financing (ordinarily in multiptes of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized installments.

Amortized instaliments are preferred by the Agericy.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of

~ America” and will remain so registered at all times while the bonds are held or insured by the
Govemment. The Agency address for registration purposes will be that of the Finance Office.
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() Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness.” Junior and subordinate bonds may be
issued in accordance with the loan resolution. -

)] Precautiohs. The following types of provisions in debt instruments should be avoided:”
(1) Provisions for the holder to mahuaﬂy post each p'ayment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or

repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/99]

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any fien on revenues. Since defeasance in effect
preciudes the Agency from requiring refinancing before the final maturity date, it represents
a violation of tha statutory refinancing requirement; therefre, it is disallowed. No loan
documents shall include a provision of defeasance.

-

(k) Assessment bonds. When secuirity includes special assessment to be collected over the life ~{
the loan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed over remaining payments due,
rather than to be applied in accordance with normal procedures governing exira payments, so that
the account does not become delinquent.

(1) Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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- Position 5
- RUS BULLETIN 1780-27 FORM APPROVED

{Automated §-97 OMB. No. 0575-0015
LOAN RESOLUTION
{Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Cool-Ridge Flat Top Public Service District

AUTRORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO
WHEREAS, if is necessary for the Cool-Ridge Flat Top Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

TWO MILLION NINE HUNDRED SEVENTY-FIVE THOUSAND AND XX/100 DOLLARS ($2.975.000.00)

pursaant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C, 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agrecable and acceptable to the Government.
2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shali appear to the Government that the Association is able to refinanee its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and ferms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.8.C. 1983{(c)).

3. To provide for, excoute, and comply with Form RD 400-4, "Assurance Agreement,” and Formn RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opporiunity Clause,” which clause is fo be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000,

4. Toindemmnify the Government for any payments made or losses suffered by the Government on behaif of the Association.
Such indemnification shall be payable from the same source of funds piedged to pay the bonds or any other legally
permissible source. ]

5. That upon defauit in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
al its option may (a) declare the entire principal amount then outstanding and accrued interest tmmediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged o pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, mainterance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (¢) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such insirument may be
construed by the Government to constitute default hereunder,

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
10 do s0, without the prior written consent of the Government.

7. Notto defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance} without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds,

8. 'To place the proceeds of the bonds on deposit ir an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition,

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves, Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
10 pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reperting burden for this collection of information is estimated fo average 1 hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the dota needed, and completing and reviewing the collection of information, Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestiony for reducing the burden, to Department of
Agriculture, Cleorance Officer, CIRM, Room 404-W, Washingion, DC 20250; and 10 the Qffice of Management and Budget, Paperwork Reduction
Proiect {OMB No BS75-00151 Washineton. D0 20303,



2.

11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and (o
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14, That if the Government requires that a reserve account be established, disbursements from that aceount(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise availabie and prier approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adeguate service to all persons within the service area who can feasibly and legaily be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. Te comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmmental impacts of the facilify's construction or operation.

17. To accept a grant in an amount not to exceed $ 1.046,000.00

under the terms offered by the Government; that _ Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be reguired in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association a8 long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resclution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to-be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

y &7

Yeas -~ Nays - Absent
IN WITNESS WHEREOE, the Board of Directors of the
Cool-Ridge Flat Top Public Service District has duly adopted this resolution and caused it

ot < -
Y PR e 3
to be executed by the officers below in duplicate on this / day of 79«‘[; Lett u};lh ) e 7
Cool-Ridge Flat Top Public Service District
(SEAL) By LA bef A 4
. T.Lance Morgaft [ /
Attest: § 7 3 A * Title Chairman
-

William H. Baldwin
Titlle Secretary




-CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1, the undersigned, as ,M@ ofthe _Cool-Ridge Flat Top Public Service District

1/
Board of Directors of such Asscciation is composed of

hereby certify that the
Q’ constituting a quorum, were present at a meeting thereof duly called and

Wers, of whom
Y o
/ day of %ﬁ - 0,2 J 7 and that the foregoing resolution was adopted at such meeting

held on the

by the vote shown above, I further certify that as of 7} /M /’ , A9d7

¥
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way. ' . ) /,»f’“"’“"“
Dated, this // - day of W 24{6// ; m‘gfg_ ,—/1 ; 3 i -
.rfﬂ,.r"/; 7 v - ; .
Ot il

i

‘William H. Baldwin
Title Secretary







RUS Bulletin 1780-12
‘ (Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated May 26, 2004 between
~ Cool-Ridge Flat Top Public Service District

a public corporation organized and operating under
Chapter 16 Article 13A, West Virginia Code

tAuthorizing Stature}
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital irnprovernent
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 2,896,000.00

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 1,850,000.00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 1,850,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,046.000.00 or _36.12% _percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _36.12% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions,

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whetherdor-oneg:ornese-classes
as approved by the West Virginia Public Service Commission.
ErErvirssadopek by renolnton date L XX X R XXX X XX R oo wxxas may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F* Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
watvers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made. ‘

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

water distribution and storage system, including but not limited to various sized water line, two
booster stations, two water storage tanks, and other related appurfenances.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above,

[Revision 1, 04/17/1998]

1. Use of equipment,

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no Jonger needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects,
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(2) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds. t

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made fo the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be

v reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shali sell the equipment and réimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which 1s computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; Jocation, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at [east once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis. :

2. Records which identify adequately the source and application of funds for grant-supported activities,
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4, Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the *
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

' 8. To include in all contracts for construction or repair-a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.8.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor,

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
¢bntract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It

A. Will make available to Grantee for the purpose of this Agreement not to exceed __§ 1,046,000.00
which it will advance to Grantee to meet not to exceed __36.1% _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determing to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:
Cool Ridpe-Flat Top Public Service District

Hazel & Burroughs
(Title) Secretary

o [

A //-.) .

Willtam-H+- Bﬂidwm
{Title) Chairman

" UNITED STATES OF AMERICA

R RJ\L Ut ILITIES SERVICE

W é] M Rural Development Specialist

“TERESA A. MILLER ' , (Title)







€00 GE-FL OP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Serdes 2007 A, and
Water Revenue Bonds, Series 2007 B

(United States Department of Agriculture)

RECEIPT AND RELEASE

Capmark, Inc., a subsidiary of General Motors Acceptance Corporation, as the
holder of the Cool Ridge-Flat Top Public Service Distriet’s Water Revenue Bonds, Series
1980, dated July 24, 1980, issued in the original aggregaie principal amount of $620,000, and
Water Revenue Bond, Series 1982, dated May 17, 1982, and issued in the original aggregate
principal amount of $300,000 (collectively, the “GMAC Bonds"), hereby certifies that it has
this day received the sum of $541,411.43 from the District and that such sum is sufficient 1o
pay the entire principal amount of and interest accrued on the GMAC Bonds to the date hereof
and discharge the liens, pledges and encumbrances securing the GMAC Bonds.

Dated this st day of March, 2007.

164407,00001

23

CHBEE2310.1



Caprmark Finance inc,
Sarvicing

116 Welsh Road
Horsham PA 18044

LOAN PAYOFF STATEMENT
COQL RIDGE-FLAT TOP PSD Losn Mo,  D1-059B8308
P.Q. BOX 550 investor (1) FMHA
010585308
COOL RIDGE WY 25825.0000 Current Interest Bata  5.00000%
The following data is submitted par your request of February 21, 2007
CURRENT PRINCIPAL BALANCE 5 186,217.68
INTEREST DUE @ Current Rate 01/24/07  through 02/28/07 918,33
CUSTODIAL & ADMINISTRATIVE EXPENSES -
|Supplermnental Charges
FACSIMILE, ACCOUNT & DEFERRED UNPAID BILLINGS -
TOTAL $ 187,136.01
This statermant is for the property located at: DRAWER J, COOL RIDGE, WV

IMPORTANT: The above amount is vaiid only for 03/01/2007. Unless arranged In advance, no rehates are given for eary wires,
Escrow refunds are retumed separately. This letter doss NOT modity your loar decurments nor negate your responsibiilly to pay instaliments timely.

Wire paymenis subrnitted to repay this loan must be received in this office by 2:00 p.m. EST A PER DIEM~
is Mot permiiled; after the above date, please request a revised Payoff Statement.

Bark: Bank One - Texas, NA
Routing: ABA # 111-000-614
Beneficiary: Capmark Finance Inc,,
Account: DDA No. 1825178252
Reference: Attn: PAULA HENSLEY LN: 03-0696306

GAPMARK REQUIRES THE INCLUSION OF THE ABOVE REFERENGE LINE AS A GONDITION OF ACCEPTING YOUR PAYMENT,
The Tedal amount due should be rernitted in sccordance with the above instructions in Immediatety Avaitable Funds. Alternative forms of
payment (e.g., Genified Checks, Bank Drafts, and other mediums) should be arranged in advance through your Cllert Relations Manager.

We assume no responsibliity for lale or misdirected wires, nor should this staterneni be used for a non-wire payment. No res! estate tax
or ingurance payments wilf be disbursed for your account after payolf funds are recelved. The borrower ts responsible for any payments
due on or aftes he payolf date, including appficatie inlerest or penaities, Any escrow deposits will be returned Via check post-payoff,

IMPORTANT NOTE: This statement does not modify, ailer or amend tha terms of the loan dosuments. Should your payolt
data change ot be delayed, we resaerve the right to assess a $100 revision fee to generate a new Loan Payoff Statement.

Should you have any questions, please contact PAULA HENSLEY Telephone:  1-BBB-334-4622

© Laan Acmin zong07
2007-0228







SECOND ADDENDUM
THIS the 24th day of May, 2006, BECKLEY WATER COMPANY, a West Virginia corporation,
hereinafter referred to as the “Seller”, and COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT, a public
service corporation, hereinafter referred to as the “Purchaser”, do hereby amend the Water Purchase Contract
entered into by the two parties on September 4, 1692, and First Addendum entered into by the two pariies on
November 24, 2005, as follows:

(1) Section A, The Seller Agrees, paragraph 1. (Quality and Quantity), shall be amended to increase
the maximur water quantity not to exceed Eighteen Million gallons (18,000,000) per month.

(2) Section C.ltis further mutually agreed between the Seller and Purchaser as follows:, paragraph
1. {Term of Contract), shall be amended to extend the term for a period of forty (40) years from the date of this
Addendum,

(3) Except as specifically amended herein, the aforesaid Water Purchase Contract between the
parties shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Addendum this 24th day of May,

2006.

Attest: BECKLEY WATER COMPANY,
a corporation.

/m;{ — \/

President

Attest: ‘ COOL RIDGE-FLAT TOP PUBLIC
SERVICE DISTRICT, a public service
corporation. -

o N D Fll,
v

General Manager

%/& 7 ‘-
/ N

C:MyFiles\PSDhsecond.addendum, 5-24-08.wpdiky
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WATER PURCHASE CONTRACT

This contract for the sale and purchase of water is entered into
as of the ﬂ day of September, 1992, between the BECKLEY WATER
COMPANY, a West Virginia corporation, 119 South He :r Street, 'Beckley,
West Virginia, hereinafter referred to as the ”SELLER” and the COOL
RIDGE -~ FLAT TOP PUBLIC SERVICE DISTRICT, a public service
corporation, Cool Ridge, W"ést Virginia, hereinafter referred foc as the

"PURCHASER",
WITNESSET H:

. WHEREAS, the Purchaser is organized and established undef the
provisions of Chapter 16, Article 13A, of the Code of West Virginia, for
the purpose of constructing and operating a water supply distribution
system serving water users within the area described in plans ‘now on file
in the office of the Purchaser and to accomplish this purpose, the
Purchaser will require a supply of treated water, and

WHEREAS, the Seller owns and operates a water supply
distribution system with & capacity currently capable of serving the
present customers of the Seiler's‘ system and the estimated number of water
users to be served by the said Purchaser as:shown in the plans of the
system now on file in the office of the Purchasér, and.

WHEREAS, by resolution of the District Board of the Purchaser,
entered on the 19th day of August 1992, the purchase of water {rom the

Seller in accordance with the terms set forth in the said resolviion was



approved, and the execution of this contract by the Distriet Benrd
Chairman, and attested by the Secretary was duly authorized;

NOW, THEREFORE, in consideration of the foregoing and the
mutual agreements hereinafter set forth,

A. The Seller Agrees:

1. (Quality and Quantity) To lfurnish the Purchaser at the
point of delivery hereinafter specified, during the term of this contract or
any renewal ror extension thereof,: potable treated water meeting applicable
purity standards of the West Virginia Department of Public Health in such
quantity as may be required by the Purchaser not to exceed Nine Million
gallons (9,000,000) per month.

2. (Point of Delivery and Pressure) That water will be
furnished at a reasonably constant pressure calculated at line pressure
from an existing 8 inch main supply at & point located at intersection of U.
S. Rt. 19 and Cherry Creek Road, Route 18/19, Shady Spring, Raleigh
County, West Virginia. If a greater pressure than that normally available
at the point of delivery is required by the Purchaser, the cost of
providing such greater pressure shall be borne by the Purchaser.
Emergency failures of pressure or supply due to main supply linebreaks,
power failure, flood, fire and use of water to fight fire, earthqusie or
other catastrophe shall excuse the Seller from" this provision for such

b

reasonable period of time as may be necessary to restore service.

3. (Metering Equipment) To furnish, install, operate, and
maintain at its own expense at point of delivery, the necessary me! ring
equipment, including a meter house ‘or pit, and required devi: i of

standard type for properly measuring the quantity of water delive:-d to



the Purchaser and to calibrate such metering equipment whenever
requested by the Purchaser but not more frequently than once every
twelve (12) months. A meter registering not more than two percent (2%)
above or below the test result shall be deemed to be accurate. The
previous readings of any meter disclosed by test to be inaccurate shall be

corrected for the six months previous to such test in accordance with the

percentage of inaccuracy found by such tests. If any meter fails to

register for any period, the amount of water furnished during such period
shall be deemed to be the amount of water delivered in the corresponding
period immediately prior to the failure, unless Seller and Purchaser shall
agree upon a different amount. The metering equipment shall be resd on

An appropriate official of the Purchaser st all
of

regular monthly schedule,

reasonable times shall have access to the meter for the purpose

verifying its readings.
4, (Billing Procedure) To furnish the Purchaser at the above

address each month, with statement of the amount of water furnished the
Purchaser during the preceding month.

B. The Purchaser Agrees:

1. (Rates and Payment Date) To pay the Seller for water
delivered in accordance with the minimum rate per month, as vprovided by
the tariffs, rates, rules and regulations of the W(i;st Virginia Public Service
Commission, but in the event the demand for water by Purchaser requires
that the water pressure in the supply line be increased or augmented by
pumping, then the obligation to provide, install and operate any such

pumping devices, and the cost thereof will be borne by Purchaser.



C. Itis fui'ther mutually agreed between the Seller and the Purchaser as

follows:

1. (Term of Contract) That this contract shall extend for a
term of ten years from the date of the initial delivery of any water as
shown by the first bill submitted by the Seller to the Purchaser and,
thereafter may be renewed or extended for such term, or terms, as may

be agreed upon by the Seller and Purchaser.

The right and duty of renewal at the end of the primary
contract term of ten years or at the end of any future renewed or
extended”term of the conltract as set forth and described in Paragraph 1,
Part C, of this contract shall be dependent upon the Purchaser's demand
for water and the availability of Seller's water supply for furnishing the
same at the time of renewal, and, unless conditions and circumstances
beyond the control of Seller have occurred to deplete its anticipated water
supply available for service or the demands of Purchaser for water service
exceed its estimated and anticipated requirements at the time of renewal,
then this contract will be subject to renewal by agreement of the pariies
according to the then applicable tariffs, rates, rules and regulations of the

Public Service Commission,

2. (Delivery of Water) That the initial delivery of water,
pursuant to the contractual agreement between the parties executing this
instrument, shall begin as of the day of the sig:ning and execution of this
contract by the respective parties engaging hereto.

3, (Failure to Deliver) That the Seller will, at all f{imes,

operate and maintain its system in an efficient manner and will takn =uch

gction as may be necessary to furnish the Purchaser with quantitics of



water requi.ed by the Purchaser. Temporary or partial failures to deliver
water shall be remedied with all possible dispatch. In the event of an
extended shortage of water, or the supply of water available to the Seller
is otherwise diminished over an extended period of time, the supply of
water to Purchaser's consumers shall be reduced or diminished in the same
ratio or proportion as the supply to Seller's consumers is reduced or
diminished. |

4. (Regulatory Agencies) That this contract is subject to such
rules, regulations, or laws as may be applicable to similar agreements in
this State and the Seller and Purchaser will collaborate in obtaining such
permits, certificates, or thé like, as may be required to comply herewith.

5. (Successor to the Purchaser) That in the event of any
ocrurrence rendering the Purchaser incapable of performing under this

contract, any successor of the Purchasers, whether the result of legal

process, assignmént, or otherwise, shall succeed to the rights of the

Purchaser hereunder.

IM WITNESS WHEREQF, the parties hereto, acting under

authority of their respective governing bodies, have caused this cuntract

to be duly executed in five counterparts, each of which shall constitute an

original.

Seller:

¥

BECKLEY WATER COMPANY, a
corporgtion

BY M"—P- (\. &(M

Attest.
0 L ol o P

‘ ﬂ Secretary




Attest:

L i \/Qq._/@

Secretary

Purchaser:

COOL RIDGE - FLAT TOP PUBLIC
SERVICE DISTRICT

wa\/%/ cf’mﬁq/
Title Qigzs‘zsf %gz g%gz







COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A, and
Water Revenue Bonds, Series 2007 B

(United States Department of Apriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of First Community Bank,
Beckley, West Virginia (the “Bank™), hereby certify that on March 1, 2007, the Bank received
an automated transfer in the amount of $188,658.69 to the credit of the Series 2007 Project
Construction Account, Account Number 9572900,

The Bank also received a wire transfer in the amount of $541,411.43 to the credit of the
Series 2007 Project Construction Account, Account Number 9572900 to be further credited

to:
Bank: Bank One - Texas, NA
Routing: ABA# 111-000-614
Beneficiary: CapMark Finance, Inc.
Account: DDA No, 1825178252
Reference: Attn: Paula Hensley
LN: 01-0596301
EN:  01-0596306
WITNESS my signature on this 1% day of March, 20607.
FIRST COMMUNITY BANK
vy etrg F Yaikey
Its: Authorized Officer
164401.00001

CHB639240.2 2







- State of West Vu*glma

st o QFFICE OF ENV'!RONINiENTAL HEALTH SERVICES .
o .815 QUARRIER STREET, SUITE 418 * - CHARLESTON, WEST VIRGINIA 25901-2616

IELEPHONE 304-553-2981
o PERMIT
S o (Wate) ’
; CI_’RGJECT: . Mt View/Strocter | PERMITNO.: 16311
R Water Lme Extensxons _ . .
'fjfLOCAﬁON “Cool mdga&mr tp  COUNTY: Raleigh - © DATE:  1i-15-2004

- ’I'HIS IS '_I‘O CERTIEI'Y‘ that after. reviéwing plans. specificatioris, applioation forms, and otber essential information that

Cool Ridge-Flat Top Public Service District
P, O.Box 330 :
Cool Ridge, West Virginia 25825 .

. is hemby gnmed approval to: install apprommate}y 14,500 LF of 8", 74,820 LF of 6" and 2 500 LF of 2“ water hne '

th:ee (3) pressure reducmg stations; telemetry, and all necessary va}ves controls and appurtenances.

. Famhues wﬂl serve 158 new customers in the Mt. View, Streeter, Bast: Whitby Road, Breeden Road, John Lane .

" Road, Flat Top Mountein Road, Brogan Farm Road, Moye Lilly Road, Dud Lilly Road and ToadLevelRoad areasin

) the Cool mdge—Flat Top Public Service Distr:ct

e .WSHnlh

L HQ TE: .. This permlt is conﬁngent upon: 1) All pew water line being. disinfected flushed and

‘ hacteﬂnlog‘icnliy tested, prior to use; 2) Main¢aining & minimum ten (10) feet horizontal
separation between sewer and water lines and a minimum 18" vertical separation between

crossing sewer and water lnes, with the water lines above the sewer llne

"The Envxronmenml Bngmeenng Division of the Beckley District Office (304) 256-6666, is to be notified when
- -construcnon begms o .

' Vahdtty of this perfnit iy contingent upon conforrmty with.plans, spsclﬁeauons application forms, and other informetion submilted to the

' -‘.- . West Vu-guua Buscau for Pubhc Health.
' FOR THE DIRECTOR

St f Aol

~ Williarh S. Herold, Jr, P.E, Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

pe: V.. A Gates Company
" James W, Ellars, P.E., PSC-Engineering Division -
Amy Swann, PSC
Raleigh. County Health Department
Summers County Health Department
" Mercer County Health Department
OEHS-EED Beckley District Office
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COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF
$188,000 WATER REVENUE BOND, SERIES 1996, OF
COOL RIDGE-FLAT TOP PUBLIC SERVICE
DISTRICT, JUNIOR AND SUBORDINATE TO THE
OUTSTANDING WATER REVENUE BOND,
SERIES 1980, AND WATER REVENUE BOND,
SERIES 1982, OF THE DISTRICT, TO FINANCE THE
COST, NOT OTHERWISE PROVIDED, OF.
ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES CONSISTING OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF THE
DISTRICT AND ALL APPURTENANT FACILITIES;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BOND;
AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT '

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of law. Cool Ridge
Flat-Top Public Service District (the "Issuer") is a public corporation and public service
district and political subdivision of the State of West Virginia in Raleigh, Mercer and
Summers Counties of said State, duly created pursuant to the Act by The County
Commission of Raleigh County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:



A. The Issuer currently owns and operates a public waterworks
system and desires to finance and acquire, construct, operate and maintain certain
additional public service properties consisting of improvements and extensions to such
existing waterworks facilities with all appurtenant facilities, within the boundaries of the
Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed improvements
and extensions to the existing waterworks facilities of the Issuer, consisting of
upgrading the Cherry Creek and Farley Branch booster stations, repairs to an existing
100,000 gallon storage tank, the installation of approximately 720 feet of 4 inch line on
Blue Jay Six Road, replacing approximately 630 feet of 8 inch line, and all necessary
appurtenant facilities (the "Project"}, particularly described in and according to the plans
and specifications prepared by the Consulting Engineer and heretofore filed with the
Secretary/Treasurer of the Public Service Board (the "Governing Body") of the Issuer,
The existing waterworks facilities of the Issuer, together with the Project and any
further extensions or improvements thereto, are herein called the "System.” The Issuer
will purchase water from Beckley Water Company pursuant to a water purchase
contract between the Issuer and Beckley Water Company. The acquisition and
construction of the Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs
of operation and maintenance of the System, the principal of and interest on the Bond
(as hereinafter defined) and all debt service, reserve fund and other payments provided
for herein.

p. The estimated maximum cost of the acquisition and construction
of the Project is $400,000, of which $188,000 will be obtained from the proceeds of
sale of the Bond herein authorized, and the remainder from a Contribution in Aid of
Construction of $212,000 from Raleigh County Public Service District.

E. It is necessary for the Issuer to issue its water revenue bond in the
principal amount of $188,000 to finance a portion of the cost of such acquisition and
construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the cost of acquisition
and construction of the Project; the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and for the improvements and extensions
thereto; interest on the Bond prior to, during and for 6 months after completion of such
acquisition or construction; engineering, fiscal agents and legal expenses; expenses for
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estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
Project, administrative expense, and such other expenses as may be necessary or
incident to the financing authorized hereby and the acquisition or construction of the
properties and the placing of same in operation; provided, that reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for
costs of the Project by the Issuer shall be deemed costs of the Project.

E. The period of usefulness of the System after completion of the
Project is not less than 40 years.

G. There are outstanding obligations of the Issuer which will rank
senior and prior to the Bond as to liens, pledge and source of and security for payment,
being the Water Revenue Bond, Series 1980, dated July 24, 1980, issued in the original
aggregate principal amount of $620,000, and the Water Revenue Bond, Series 1982,
dated May 17, 1982, issued in the original aggregate principal amount of $300,000,
both held by General Electric Capital Corporation (collectively, the "Prior Bonds").
There are no other outstanding bonds or obligations of the Issuer which will rank prior
to or on a parity with the Bond as to liens, pledge and/or source of and security for
payment,

The Issuer is not in default under the terms of the Prior Bonds, or any
resolution authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to
the issuance of subordinate bonds.

H. It is in the best interest of the Issuer that the Bond be sold to the
Purchaser, pursuant to the terms and provisions of a Letter of Conditions dated
August 31, 1995, an amendment dated December 11, 1995 and all further amendments
thereto, if any (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to
the authorization of the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bond, or will have so complied prior to issuance of the Bond, including,
among other things and without limitation, the consent and approval, pursuant to the
Act and other applicable provisions of law, of the Project and the financing thereof by
the West Virginia Infrastructure and Jobs Development Council and the obtaining of a
certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have
been duly waived or otherwise provided for.



Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bond by those who shall be the Registered Owner of the same
from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and
shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended.

"Bond" means the Water Revenue Bond, Series 1996, authorized hereby
to be issued pursuant to this Bond Legislation.

"Bond Legislation,” "Bond Resolution" or "Resolution" means this
Resolution and all resolutions supplemental hereto and amendatory hereof,

"Bond Registrar® means the Issuer, which shall usually so act by its
Secretary/Treasurer.

"Bonds" means, collectively, the Bond and the Prior Bonds,
"Chairman" means the Chairman of the Governing Body.

"Contribution in Aid of Construction” means the $212,000 contribution
by Raleigh County Public Service District to assist in paying the costs of the Project.

"Consulting Engineer" means Stafford Consultants, Inc., Princeton,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Bank One, West Virginia, NA, Beckley,
West Virginia, a bank or trust company which is a member of FDIC (herein defined),
and its successors and assigns.,

"Facilities" or "waterworks facilities" means all the tangible properties
of the System and also any tangible properties which may hereafter be added to the
System by additions, betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.
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"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein" means in this Bond Legislation.

"Issuer,” "Borrower" or "District" means Cool Ridge-Flat Top Public
Service District, a public service district and public corporation and political subdivision
of the State of West Virginia, in Raleigh, Mercer and Summers Counties,
West Virginia, and includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of
the Purchaser dated August 31, 1995, an amendment dated December 11, 1995, and all
amendments thereto, if any.

"Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the accumulation
of appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention
of a sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating
Expenses means also retention of not to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bonds and into the Reserve Fund and
the Depreciation Fund have been made to the last monthly payment date prior to the
date of such retention.

"Prior Bonds" means the outstanding Water Revenue Bond, Series 1980,
and Water Revenue Bond, Series 1982, of the Issuer described in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolution of the Issuer
adopted July 24, 1980, authorizing the Water Revenue Bond, Series 1980, and the
resolution of the Issuer adopted May 17, 1982, authorizing the Water Revenue Bond,
Series 1982.



"Project” shall have the meaning stated in Section 1.02B above,

"Purchaser” or "Government" means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf
of the United States of America.

"Qualified Investments" means and includes any of the following, to the
extent such investments are permitted by law:

{a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

() Bonds, debentures, notes or other evidences of
indebtedness issned by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Govermment National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United States
of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature
as nearly as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;



(H Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (e)
above;

(g)  Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the helder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or
its agent must have) possession of such collateral, and such coliateral
must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investrments pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least A" by Moody’s
Investors Service or Standard & Poor’s Corporation.

"Registered Owner," "Bondholder,” "Holder of the Bond" or any similar
term means any person who shall be the registered owner of the Bond.

"Resolutions” means, collectively, the Prior Resolutions and the Bond

Legislation.

"Revenues" or "Gross Revenues” means all rates, rents, fees, charges or

other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the
System, from the operation of the System, and all parts thereof, all as calculated in

accordance with sound accounting practices.

"Secretary/Treasurer” means the Secretary/Treasurer of the Governing

“State™ means the State of West Virginia.
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"System” means the complete waterworks of the Issuer as improved,
extended, enlarged and expanded by the Project, and includes the complete waterworks
system of the Issuer and all waterworks facilities owned by the Issuer and all facilities
and other property of every nature, real or personal, now or hereafter owned, held or
used in connection with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities at any time acquired
or constructed for the waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other
gender; and any requirement for execution or attestation of the Bond or any certificate
or other document by the Chairman or the Secretary/Treasurer shall mean that such
Bond, certificate or other document may be executed or attested by an Acting Chairman
or Acting Secretary/Treasurer.



ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acqguisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $400,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed
in the office of the Governing Body. The proceeds of the Bond hereby authorized shall
be applied as provided in Article IV hereof.




ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Bond of the Issuer, to be known as "Water
Revenue Bond, Series 1996," is hereby authorized to-be issued in the aggregate
principal amount of not exceeding $188,000 for the purpose of permanently financing
a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond. The Bond shall be issued in single
form, numbered R-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The Bond shall bear interest from the date of delivery, payable
monthly at the rate of 5.125% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bond shall be and have all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but the
Bond, and the right to principal of and stated interest on the Bond, may only be
transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person
or by attorney duly authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bond shall be surrendered for registration or transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for
a like aggregate principal amount. The Bond Registrar shall require the payment by the
new owner requesting such transfer of any tax or other governmental charge required
to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after
the 15th day next preceding any installment payment date on the Bond.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the
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registration and transfer of the Bond, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause to be registered by its
agent, on such books, the transfer of the Bond as hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers
of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust and/or such
other identifying number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Bond shall be registered in the name of the
United States of America, the address of the United States of America for registration
purposes shall be Federal Building, Room 320, 75 High Street, Morgantown,
West Virginia 26505-7500, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Sectipn 3.05. Execution of Bond. The Bond shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary/Treasurer. In case any one or more of the officers who shall
have signed or sealed the Bond shall cease to be such officer of the Issuer before the
Bond so signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bond had not ceased to hold such office. Any Bond may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date
of such Bond such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyved, Stolen or Lost. In case the
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may im its
discretion issue and deliver a new Bond of like tenor as the Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or in lieu
of and substitution for the Bond destroyed, stolen or lost, and upon the holder’s
furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute Bond the Issuer may
pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

11.



Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a second lien on the Net
Revenues derived from the System, junior and subordinate to the lien securing the Prior
Bonds. In addition, the statutory mortgage lien on the System as to the Bond (as
hereinafter provided for) shall be junior and subordinate to the statutory mortgage lien
on the System of the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Bond, and to make the
payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bond as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or permitted hereby
or by any resolution adopted after the date of adoption hereof and prior to the issuance
thereof:
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(FORM OF BOND)

COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1996

$ 188,000
No. R-1 Date: August 26, 1996

FOR VALUE RECEIVED, COOL RIDGE-FLAT TOP PUBLIC
SERVICE DISTRICT (herein called "Borrower") promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National
Finance Office, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, the principal sum of One Hundred Eighty Eighty
Thousand Dollars ($188,000), plus interest on the unpaid principal balance at the rate
of 5.125% per annum. The said principal and interest shall be paid in the following
instaliments on the following dates: Montbly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $939, covering principal and
interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum
of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall
be applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined
in the regulations of the Government according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to become due under this
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Bond and shall not affect the obligation of Borrower to pay the remaining installments
as scheduled herein. :

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection
agent for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment
retained and remitted by the Government to the holder on an annual instailment due date
basis shall be the date of the prepayment by Borrower and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be immediately due and payable
by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its
community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing funds for
financing the cost of improvements and extensions to the existing waterworks system
(the "System") of the Borrower, is payable solely from and secured by the revenues to
be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the
Borrower be obligated to pay the same or interest thereon except from the special fund
so provided.
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Registration of this Bond is transferable by the registered owner hereof
in person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but ‘only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined Resolution and
upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities
and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof
with the Bond Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the West Virginia Code, as amended (the "Act"), and a
resolution of the Borrower duly adopted authorizing issuance of this Bond (the
"Resolution™).

If at any time it shall appear to the Government that Borrower may be
able to obtain a loan from a responsible cooperative or private credit source at
reasonable rates and terms for loans for similar purposes and periods of time, Borrower
will, at the Government’s request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured
by the Government pursuant to the Consolidated Farmers Home Rural Development
Act. This Bond shall be subject 1o the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE TO, WITH
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR
PAYMENT, AND IN ALL OTHER RESPECTS, WITH THE FOLLOWING
OUTSTANDING OBLIGATIONS OF THE ISSUER:

1. WATER REVENUE BOND, SERIES 1980, DATED JULY 24,
1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$620,000; AND

2. WATER REVENUE BOND, SERIES 1982, DATED MAY 17,

1982, ISSUED IN THE ORIGINALL AGGREGATE PRINCIPALL AMOUNT OF
$300,000.
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All provisions of the Resolution, and any other resolutions, orders or
statutes under which this Bond is issued shali be deemed to be a part of the contract
evidenced by this Bond to the same extent as if written fully herein.

ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.
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IN WITNESS WHEREOF, COOL RIDGE-FLAT TOP PUBLIC
SERVICE DISTRICT has caused this Bond to be executed by its Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested by its
Secretary/Treasurer, all as of the date hereinabove written.

CooL RIDGE-FIAT TOP PUBLIC SERVICE
DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Ofﬁciai) |

Chairman, Public Service Board
(Title of Executive Official)

Post Office Drawer I
(P. O. Box No. or Street Address)

Cool Ridpe, West Virginia 25825
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary/Treasurer, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(h $ n_.$
(2§ & _$
(3 % 9. 3%
4 3 (am_$
5y _§ (an_$
©. 3 (12 $
TOTAL 8
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_, Attomney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
contimied if previously established by the Prior Resolutions), and shall be held by, the
Depository Bank, separate, distinct and. apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue TFund (established by the Prior
Resolutions);

(2)  Prior Bonds Reserve Fund (established by the Prior
Resolutions as the "Reserve Fund");

(3)  Series 1996 Bond Reserve Fund;

(4)  Depreciation Fund (established by the Prior
Resolutions as the "Depreciation Reserve"); and

(5)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to make such monthly
payment.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issver as to System Revenues and Funds.
So long as the Bond shall be outstanding and unpaid, or until there shall have been set apart
in the Reserve Fund a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Bond remaining unpaid, together with interest
accrued (o the date of such payment, the Issuer further covenants with the holder of the
Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolution and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolution.

B,  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(i) The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

(ii) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and pay to the Natjonal
Finance Office designated in the Prior Bonds (or such other
place as may be provided pursuant to the Prior Bonds), the
amount required to pay the interest on the Prior Bonds, and to
amortize the principal of the Prior Bonds over the respective life
of each Bond issue.

(iii) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Prior Bonds Reserve Fund
1/12th of 1/10th of the amount of principal and interest
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becoming due on the Prior Bonds in any year until the amount
in the Prior Bonds Reserve Fund equals the sum of $54,100,
such sum being herein called the "Prior Bonds Minimum
Reserve.” After the Prior Bonds Minimum Reserve has been
accumulated in the Prior Bonds Reserve Fund, the Issuer shall
monthly deposit into the Prior Bonds Reserve Fund such part of
the moneys remaining in the Revenue Fund, after such provision
for payment of monthly installments on the Prior Bonds and for
payment of Operating Expenses of the System, as shall be
required to maintain the Prior Bonds Minimum Reserve in the
Prior Bonds Reserve Fund. Moneys in the Prior Bonds Reserve
Fund shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Prior Bonds to
said National Finance Office (or other place provided) as the
same shall become due or for prepayment of installments on the
Prior Bonds, or for mandatory prepayment of the Prior Bonds as
provided in the Prior Resolutions, and for no other purpose.

(iv)  The Issner shall next, each month, on or before the
due date of payment of each installment on the Bond, transfer
from the Revenue Fund and remit to the National Finance Office
designated in the Bond (or such other place as may be provided
pursuant to the Bond), the amount required to pay the interest on
the Bond and to amortize the principal of the Bond over the life
of the Bond issue.

{v) The Issuer shall next, each month, on each date that
payment is made as set forth in (iv) above, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Series 1996 Bond Reserve Fund, 1/12th of 1/10th of the
amount, as of the date of calculation, equal to the maximum
aggregate amount of principal and interest becoming due on the
Bond in any year, until the amount in the Series 1996 Bond
Reserve Fund equals such maximum amount (the "Minimum
Reserve™). After the Minimum Reserve has been accumulated
in the Series 1996 Bond Reserve Fund, the Issuer shall monthly
deposit into the Series 1996 Bond Reserve Fund such part of the
moneys remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bond and for payment
of Operating Expenses of the System, as shall be required to
maintain the Minimum Reserve in the Series 1996 Bond Reserve
Fund. Moneys in the Series 1996 Bond Reserve Fund shall be
used solely to make up any deficiency for monthly payments of
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the principal of and interest on the Bond to said National Finance
Office (or other place provided) as the same shall become due or
for prepayment of installments on the Bond, or for mandatory
prepayment of the Bond as hereinafter provided, and for no other

purpose.

(vi) The Issuer shall next, by the fificenth day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Depreciation Fund, the
moneys remaining in the Revenue Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Fund the aggregate sum of $82,000, and thereafter
such sums as shall be required to maintain such amount therein.
Moneys in the Depreciation Fund shall be used first to make up
any deficiencies for monthly payments of principal of and
inierest on the Prior Bonds as the same become due, next to
restore fo the Prior Bonds Reserve Fund any sum or sums
transferred therefrom, next to make up any deficiencies for
monthly payments of principal of and interest on the Bond and
next to restore to the Series 1996 Bond Reserve Fund any sum
or sums transferred therefrom. Thereafier, and provided that
payments into the respective Reserve Funds are current and in
accordance with the foregoing provisions, moneys in the
Depreciation Fund may be withdrawn by the Issuer and used for
extraordinary repairs and for replacements of equipment and
improvements for the System, or any part thereof.

(vil) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remaining therein and not permitted to be retained therein, if
any, may be used to prepay installments of the Prior Bonds, so
long as the Prior Bonds are outstanding, pro rata, thereafter to
prepay installments of the Bond, or for any lawful purpose.

Whenever the money in the Series 1996 Bond Reserve Fund shall be

sufficient to prepay the Bond in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Bond at
the earliest practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the

administration of the Series 1996 Bond Reserve Fund and the Depreciation
Fund, and all amounts required for the Series 1996 Bond Reserve Fund and
the Depreciation Fund will be deposited therein by the Issuer upon transfers
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of funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

The Revenue Fund, the Series 1996 Bond Reserve Fund and the
Depreciation Fund shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Bond and the
interest thereon, but the Depository Bank shall not be a trustee as to such
funds.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Series 1996 Bond Reserve Fund
and the Depreciation Fund invested and reinvested to the fullest extent possible
in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof.
Investments in any fund or account under this Bond Legislation shall, unless
otherwise provided herein or in the Prior Resolutions or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia State Board of Investments. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Subject to the Prior Resolutions, earnings upon
moneys in the Series 1996 Bond Reserve Fund, so long as the Minimum
Reserve is on deposit and maintained therein, shall be paid annually in January
into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.
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D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 1081 bona fide full-time
users upon the Project on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. - INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of advances of principal of the Bonds, the Issuer may
issue and sell its interim construction notes in an aggregate principal amount not to exceed
$150,000 (the "Notes™. The Notes shall be in the form of a line of credit from a
commercial bank or other lender, and the Issver is hereby authorized to enter into a credit
agreement or similar instrument with such bank or other lender. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on such dates and shall mature
on such date or dates and be subject to such prepayment or redemption, all as provided in
the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bond. The Notes do not and shall not constitate an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer are not liable, and neither the full faith and credit nor the
taxing power of the Issuer, if any, is pledged for the payment of the Notes. The Holders
of the Notes shall never have the right to compel the forfeiture of any property of the
Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge,
lien or encumbrance upon any property of the Issuer or upon any of its income, receipts or
revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Series 1996 Bond
Reserve Fund a sum sufficient to prepay the entire principal of the Bond remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bonds and sufficient to make the payments required herein into
the Reserve Fund and the Depreciation Fund and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bond is outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04. Issunance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System
shall be issued after the issuance of the Bond pursuant hereto, except with the prior written
consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

A,  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
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of the insurance proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

B. Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bond.

C.  Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

D.  Workers’ Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds
to be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

E. Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been potified as having special flood or mudslide prone
areas, flood insurance must be obtdined.

F. Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
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Project Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

G.  Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the Bond. The statutory
mortgage lien of the Bond is junior and subordinate to the statutory mortgage lien of the
Prior Bonds.

Section 5.67. Events of Default. Each of the following events is hereby
declared an "Event of Default":

A.  Failure to make payment of any monthly amortization installment
upon the Bond at the date specified for payment thereof; and

B.  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bond or herein, or violation of or failure to observe any provision of any
pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shalt administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
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to collect and receive all revenues and apply the same in such manper as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the Bond is outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment
of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary/Treasurer on the date of adoption hereof,
subject to permitted changes. ) '

Section 5.12. Books and Records; Aundits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Porchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as
a revenue-producing utility as herein provided so long as the Bond is outstanding.

Section 5.14. No Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on March 29, 1996
Case No. 94-0511-PWD-CN, which Final Order is incorporated herein by reference as a
part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facitities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS
Section 7.01. Payment of Bond. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Section 7.02, Modification or Amendment. Prior to issuance of the
Bond, this Resolution may be amended or supplemented in any way by resolution.
Following issuance of the Bond, no resolution amendatory hereof or supplemental hereto,
shall be made without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond. The Chairman and Secretary/Treasurer
of the Governing Body are hereby anthorized and directed to cause the Bond, hereby
awarded to the Purchaser pursuant o prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be nuil and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions
and all parts thereof not expressly hereby changed shall continue in full force and effect and
this Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47) and the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary/Treasurer and members
of the Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: August 26, 1996.

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of COOL RIDGE-FLAT TOP PUBLIC SERVICE DISTRICT on the 26th day of August,
1996.

Dated: August 26, 1996.

[SEAL] \7 %
Secreta®y/Treasurer, Public Servife Board

08/21/96
CRFTIM.AS
164401/95001
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