V4 IC SERVI 3] ¥y

BOND RESCLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC SERVICE
PROPERTIES AND ISSUANCE OF PRRITY WATER REVENUE BORD, SERIES 1997, OF THE

~ CLAY ROANE PUBLIC SERVICE DISTRICT, IN THE AMOUNT CF 540,000, TO FINARCE
THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUHLIC WATER SYSTEN;
DEPINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND; PLACING
LIMIT ON SALE OF EYSTEMy PROVIDING GENERALLY FOR THE RIGHTS AND REMERIRS
AKD SECURITY GF THE EOLDER OF THE BOND; PROVIDING STATUTORY LIEN ON
REVEWUES AND SYSTEM; PROVIDING FOR THE ADOPTION, RATIFICRAYION, APPROVAL
AND COLLECTION OF RATES AND CHARGES FOR THE PUBLIC WATER BYSTEH;
AUTHORIZING BXECUTION OF A WATER PURCHASE CONTRACTZ; AND PROVIDING GENERAL
TERMZ AND PROVIDING WHEN THIS RESBOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED ANE ORDERED BY THE PUBLIC SERVICE BOARD OF CLAY ROANE PUBLIC
SERVICE DISTRICT, VALLEY FORK, WEST VIRGINIA:

BRTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITTONS

Section 1.01. tho for ¢ Re tion. This Resolution ip adopted
parsuant to the provieions of Article 13A, Chapter 18 of the West Virginia Cods,
as amanded (the "Act"! and other sppllcable provisions of law.

Section 1.02. Findi Des srivne. It is hereby found, determinsd
and declarad as follows:

B Clay Roans Public Service District (the "PSD" or "Isguex") is &
public service district created pursuant to the Act by orders lesued by The
County Commigelons of Clay and Rosne Countles, logated in Clay and Roane
Counties, West Virginisz.

B. Tha Tesuer now has a public water syetem and demires to improve And
expand that system and it is deemed e@sential, convenisnt and desirable for the
health, welfars, safety, advantage and convenience of the lnhabitants of ths
Insuer and, accerdingly, it is hersby ordered, that thers bes acquired and
copgtructed certain additions, betterments and improvements to the existing
public water system of the Ispuer known ag the "Systen™ (sometimes referred %o
herein ap the "System")} 2o as to improve the public bealth, comfort and
conveniencas of residents of the Public Service District, including the
copstruction and installation of all nscessary sppurtenant facilities (the
"Projact*), and generally described as water line extensions, pumps, pumplhg
stations, water plant improvements and necessary appurtenances particularly
described in and according %o the plans and specificetione prapared by the
Consulting BEngineer for the Eroject and herstofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The
construction and acquisition of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordersd for the
purpose of meeting and ssrving public convenience and necessity.




Ch It is necessary for the Igsuer to issus its revenue bond in the
aggregate principal amount of §$40,000 teo finance s portion of the cost of guch
congtruvtion in the manner hereinafter provided.

n. The estimsted maximum cost of the construstion of the Project is
$320,000, whivh will be obtained from the proceads of sale of the Sexies 1897
Bond herein aunthorized, f£rom grante to be made by RUS, ad hereinafter dafined,
and by the Clay County Commipepion, in the amounts of $288,000 and $60,000,
respectively, and from an Issuer contribution of 52,000. The cozt of such
censtruction shall be desmed to include, without being limited <o, the
conatruction or acquisition of the Proisct, the acquisition of any noceasary
property, rsal or perscnal, or any interest therein; interest on the Bond pricr
fo, during and for six (8) monthe after completien of such

construction to the extent that revenues of the System are not sufficient
therafor; enginsaring and lewal expensesy expenceg for estimates of costs and
revenues; expensss for plans, specifications and surveys: and such other expenses
a8 nmey be necessery or incidental +o the construction of the Preject and the
financing aunthorized hereby.

E. The period of usefulnesa of the System after completion of the
Proiact is not less than forty (40) ysars.

P. There is currently outstanding encther obligetion of the Imsuer with
which the Bond will rank on s parity as to llen and source of and security for
peyment which is the Water Revenus Bond of the Issuer, dated November 5, 1590
{the 1950 Bond=} ilmsued in the opiginal principal amount of $450,000 secured
upder the terms of the 19%%0 Resolution (hereinafter defined).

With the emception of the bonds deacribed above,. there are no other
outstanding bonds or obligations of the Issuer which will rank prior & or on a
parity with the Bond as te lien, pledge and/or scurce of and sacurity for
pRynent.

G. The Issuer is not in default under the terme of the 1930 Resolution
gr any document in connection therewith, and has complied with all requirements
of all the foregoing with respect to the issuance of parity bonds or has obtained
g2 sufficient and valid waiver thereot.

H. The estimated revenuas to be derived in sach yesr from the opsration
of the System after completion of the Project will be sufficient to pay all the
cogta of the operation and maintenance of the System, the principal of and
interest on the Bond {(as hereinafter defined) and all debt servicve, reserve fund
and other payments provided for harsin,

I. The Isasusr has complied with all reguirements of West Virginia law
relating to astheorization of the construction, acguipition and opsration of the
Project and issvance of the Bond, or will have so complied prior tp issuance of
the Bond including, among other things, the imposition of rates and charges, the
consent and approval, pursuant to the Act, of the iasuance of the Bond by the
Public Sewvice Commismicon of West Virginia by final order,

I It is in the best interests of the Isesuer that the Bond bm sald to
the Unitkd States Department of Agriculture, Rural Development, acting on behalf
of the Rural Utilities Service (the "Puxchaser® or "RUS*}, purmuant to the terme
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and provigions of & lotter of sonditions dated July 24, 1995, and all amendments
therete (the "Letter of Conditione*).

Seetion 1.03. o) o o) : . In consideration of
the aceaptance of the Bond by the Purchaser, this Resolution (the "Resolution™)
shall bo deemed %¢ be and shall constitute a contrsct betwsen the Izsuer and the
Purchaser, and the covenants and agreesents set forth harsin €0 be periormad by
the Issusy shall be for ths bhenefit, protsction and security of the Regimtersd
OCwner of the Bond,

Seation 1.04. Daefinitions. The following terma sghall have the
following meanings herein unless the text otherwise expressly reguires:

*Act® msans Article 133, Chapter 16 of the West Virginisz Code, as amended.

"1857 Bond™, *1997 Seriss Bopd® or “Bond® means the $§40,000 Clay Roane
Public Service District, Waster Revenue Bond (Varneytown Project), Sexles 1997,
authorized by this resolution.

"Bonde™ means the 1950 Bonds and the 1997 Bond.

"i*1990 Bonds" means the outstanding Bonds of the Issuer dated November 5,
1990, described in Section 1.02 F. herein.

*Chairman® means the Chairman of the Governing Body.

"Consulting Engineer” means Chapman Technical Group, St. Albans, West
Virginia, or any qualified engineer or firm of engineers which shall at any tise
herpafter be ratained by the Issuer as Consuliting Enginesr for the Systam.

"Cogte” or "Costs of the Proiect” means those costa described in Section

1.02 hereof to be a part of the cost of acguisition and constructiocn of the
Project.

"hepository Bank" means initially the Clay County Bank, Clay, West
Virginia, a bank or trust company which is a member of ¥DIC and its successors
and assigne or such other qualified bank or trust company designated now o
hereaffer by IBsusr.

"Facilities™ or *“water facilities" means all the land and tangible
properties of the System apnd also any tangible preperties which may hereaitsr be
added to the water systam by addition, betterments, extensions and improvemants

thereto and properties, furniture, fixtures or aquipment therafor, hersafter at
any time conptructed or acquirsed.

"FOIC" meang the Paderal Deposit Insurance Corporation.

"Piscal Year" means each year beginning on July 1 and ending on ths
suceasding June 30.

"Governing Body® means the Public Service Board of the Igsuer.




"Govarnment Obligations™ means direct obligations of, or cbligations the

principal ¢f and interest on which are guaranteed by, the United States of
hmsricsa.

*Herein” meang in this Resolutiern.

*"Holder of the Bond” or any similar torm means any person who shall be the
registered owner of the Bond.

“Igguer® or "PSD" msans Clay Roane Public Sarvice District, Clay and Roane
Counties, West Virginis, and, where appropriate, also maans the Governing Body.

rtatter of Conditione™ means the Letter of Conditions of ¢he United States
Dapartment of Agriculture, dated July 24, 1995, and any other smendwents thereto.

et Revenues® means the balance of the grpes raveanues, &c defined below,
zemsining after deduction only of Operating Expenses, as defined balow.

"Oparating Expenses® means the ocurrzent expenses, paid or accrued, of
oparation and maintenance of the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salariss, wagee and
administrative expenses of the Issuar relating and chargesble solely to the
System, the accumulation of appropriste reserves for chargass not sunualilly
recurrent but which are such as may ressonably be expected to be incurred, and
such othar reasonable operating coste as are normally and regularly included
under recognized actcounting practices, and retention of a sum not to excead
one-gixth of the budgeted operating expenses stated above for the current year
as working capital, and language herein requiring payment of operating expenses
meang slsc retention of not to excoed such sum ag working capital, provided that
all monthly amertization psyments upon the Bonde and into the Reserve Fund and
Depraciation Remerve have been made to the last monthly payment date prior to the
date of seeh retention.

*project” shall have the meaning stated in Section 1.02 B. akove.

rPurchaper®, "RUS", acting on behslf of the Rural Utilities Sarvice, means
United States of BRmerics, Rural Utilities Serviecs and apy succeesor thersof,

" Apuelified Investments" msans and include any of the following:
fal Government Obllgations;

{b} Government: Obligationz which have been stripped of their

unmatured intersst couponsg, intersst coupons stripped from Government
Dbligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligationsa;
{ {e) Bonde, debsantures, notes or other evidence of indehtedness
lgosued by any of the following agencies:s Banks for Cooperatives ; Federal
Intermediate Credit Banks; Federsl Home Loan Bank System; Expoyt-Impor:
Bank of the United States; Federal Land Banks; covernment Hseticonal
Mortuags Awesclation; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authorityy




td) Any bond, debanture, nota, participation certificare or cther
similaxr obligations issued by the Faderal National Mortgage Associstion te
the extent such obligation is guaranteed by the Govermment Xationsl
Hortgage Aemesiatisn or issued by any other federsl agency and backed by
the full faith and crodit of the United States of Amarics;

(=) Time accounts (including aocounts evidenced by time
cartificates of deposit, time deposits or other aimilar banking
Srrangements) which, to the axtent not insprsd by the ¥DIC or Fedaral
Savings and Loan Insurance Corporation, shall be secuxrsd by a pledge of
Goverament Obligations, provided, that said Government Obligations pledged
either must maturs ag nearly as practicable coincident with the maturicy
of saild time accounts or must be replaced or increased so that +he market
value thexeof is alwaye at least equel to the principal amount of said
time zocounta;

(£} Money market funds or similar funds whose only asmBets ave
lnvestments of the type dascribed in paragraphs (&) through (e) above;

(g} Repurchase agreements, fully secured by investwments of the
types described in paragraphs (&) through (e) above, with banks or
national banking associationsz which ars mombers of FRIC or with government
bond dealers recognized as primary dealers by the Pederal Reserve Bank of
New York, provided, that said ipvestments securing said repurchage
agreements elither must mature as nearly as practicable coincident with the
maturity of said repurchase Agreaments or must be replaced or increased so
that the market value thereof iz always at least squal to the prinecipsl
amount of said repurchase agreemants, and provided further that the holder
of such repurchase agreement shall have a prior perfected security
interest in the collateral tharefor, must have (or its agent must have}
dopaegsion of such callateral, and such collateral must ba free of all
claims by third partias;

(n} The West Virginia "consolidated fund® managed by the Wes:
Virginia State Board of Investments pursuant to Chapter 12, Article 6, of
the West Virginia Code of 1931, as amended; and

€Ly Obligations of states or political subdivisions or agencies
thereof, the interest on whigh is exciuded from gross income for faderal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar” or "Bond Registrar® means the Ispuar which usually shall act
by ite 'aeeratazy.
"Rasolution” means this Resolution and all regclutions pupplemantal hereto,

71380 Resolution” means the resolution providing for the 1990 Bond, adopted
November 5, 1990.

"Revenues” or “gross revenucs® masns all rates, rents, feme, charges or
other income received by the Igauver, or acecrued ¢o the Issusr or any department,
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hoard, agency oY instrumentallity thersof in control of the menagement and
sparation of the System, from the operstion of the System, and all pagts thereoci,
all am calculated in accordancs with sound accounting prineciples.

rSearetary” mesns the Secrstary of the Governing Body.

»System” means the Project ipikislly, and all axipting water facilitiee
owned by the Issuer and all Fawilitias and other property pf avery nature, real
or personal, now or hereafter acquired andfor owned, neld or used in connection
with the System, including mains, hydrants, metere, valves, standpipes, storage
tanks, pump tanks, pumping stations, jntakes, wells, impounding reservoirs,
pumpe, machinery, purification plants, softening apparatus and all other
faelilitiss necessary, appropriate, usefsl, convenisent or incidental in connection
with or o a public water syastem: and ahall almo include any and all additions,
axtenesions, improvemants, replacemsnta, propartiss ©F other facilities at any

time acguired oF conatructed for salid water system after completion of the
Project.

»pap Fees® means the {ess, i any, paid by prospective customars. of the
system in order to connect thereto.
!

Words importing singular number shall include the plural number in sach
case and vice versa, and words importing persons shall include f£irms and
corporationg; words importing tha ‘wmasculine, feminine or neuter genders shall
include any other gender; and any requirement for execution, sealing and/or
attegtation of the Bond or any certificate ox other documsnt by the Secretsry
shall mean that such Bend certificate or ctheyr document mey be executed, sealed
and/or attested by an Acting Secratary.

ARTICLE II

BUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. muthorization of acguisition and conptruction of the
rroject. There is hereby authorized the acquisition and congtruction of the
Prodect, at an estimated cost of £350,000 in accordsnce with the planm and
gpecifications which have been prepared by the consulting Englneert, heretofore
filed in the office of the Governing Body. The proceeds of the Bond hersby
autherized shall be applied as provided in irtivle V herecf.

ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND

section 3.01. Aughorization of Bond. Subject and pursuant €O the
provisions hereof, the Bond of the Issuer to ba known &as »¢lay Roane Public
Service District Water Revenue Bond, series 1997" in the principal ancunt of
$40,000, is hereby authorized to be jssued for the purpose of financing a portion
of the cost of the construction and acquisition of the Project.




Section 3.C2. 2 t of Bopnd., The Bond ghall be igpued az &
single registerad form, No. R~1, and shall be dated on the date of delivery. The
Bond shall bear interest from date, payable monthly at a maximun rate of four and
cne half porcent (4.50%) per annum or such lowsr rate that RUS will make
availabla at closing, and shall be pold for the par value thereof but in no svent
greater than four and one half percemt (4.50%) par anmum.

The Bond shall be subject to prepayment of scheduled monthly installments,
or any portion therecf, at the option of the Issuer and shall be payable ax
provided in the Bond form hereinafter sat forth.

Seetion 3.03. Execution of Bond. The Bond shall be exacuted in the
name of the Issuer by the Chairman and its corporate seal shall be afflxed
thereto snd sttested by the Sscretary, and the Chairman and the Secretsry aze
hareby authorized to executs the Bond and such other documents aé Bre nNecessary
to finslize this transaction. In casa any one or more of the officeras who shall
have signed or sesled the Bond shall cease to ba such officer of the Igsuer
bafore the Bond po =igned and sealed have baen actually sold and delivexed, such
Bond may nevertheless be sold and delivered as herein provided end may be ippuscd
as if the person who signed or sealad such Bond had not ceased to hold such
office. Any Bond may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bond shall hold the proper affice
in the Issuer, although at the date of such Bond such person may not have held
guch office or may not have bsan so authorized.

Baction 3.04. Negot 2y rake :
Bopd. The Bond shall be and hava 8il the qualj.tiea and _xncidents of negotiabla
instruments under the Uniform Commercial Code of the State of West Virginia, but
the Bond may only be transferred by transfer of the registration therescf upon the
books required to be kept pursusnt to Section 3.05 hereof, by the party in whose
name it iz registered, in person or by attorney duly auvthorized in writing, upon
surrender of the Bond for caencellation, accompanied by delivery of a written
ingtrument of transfer, duly executed in a form avceptable to the Registrar. Ko
intersst in the Bond shall be transferable except by means of transfer of
regigtration of 3 Bond representing such interest and delivery of a new Bond or
Bonds in exchange therefor in.accordance with this Bond Resclution.

Whenever the Bond shall be surrendered for registration of transfar, the
Issuer shall esxecute and deliver = new Bond or Bonds in authorized denominations,
for a like aggregate principal amount., The Registrar shall reguires the payment
by the new owner requesting such transfer of any tax or other governmental charos
required to be paid with respect te such tranafer, but the Issuer shal 1 pay any
other expenses incurred by the Ragistrar with respect to such transfex.

No registration of transfer of the Bond shall be permitted to ba made aftsr
the 15th day next preceding any installment payment date on that Bond.

Section 3.08. Reqistrar. The Issuer shall be the Bond Registrar and
will keep or cause %o be kept by its agent at its office, sufficient books for
the registration and transfer of the Bond, and upon presentation for euch
purpose, the Reglstrar shall, under puch reasonable ragulations as it may
preseribe, register the Bond initially issusd pursuant hereto and regilster the
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transfer, or cause to be regimtered by lts agent, on such books, the trensfer of
the Bond as hereinbefore provided.

The Registrer shall accept the Bond for registration oxr tranefer oaly if
ownership thereof is to be rogistered in the name of an individusl (including
ioibht ownexship), & corporation, a partsership or & trust, and only upon receipt
of ¢tha social security number of each individual, the {fedaral ewmployer
idencificstion npumber of each corporatisn or partnership cor soclal seturilty
numbers of the ssttlor and baneficiariss of each trust and the name of the
trustes of each trust and/or such cther identifying number and information as may
be required by law.

S8ection 3.06. Bopd Fal & olen o « In case the
Bond shall becomes mutilated or be destroyed, stolen or lost, the Issuer may in
its dimcretion issue and deliver z naw Bond of like tenor as the Bond ao
mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond or in lieu of and substitution for the Bond destroved, stolen or
lest, and upon the holder's furnishing the Issuer proof of his, her or its
ownership theresf and complying with such other reascnable regulations and
conditions as the Issusr may require. The Bond so surrendered shall be canceled
antt held for the account of the Issusr. If the Bond shall have watured or ba
about to mature, instead of lesuing a substitute Bond the Igsuer may pay the
game, and if such Sond be destroyed, stolen or lost, without surrendsr thereof.

S8action 3.07. Bond Sscured by Pledas of Revenuas. Ths payment of the
debt service of the Bond shall bs mecursd forthwith by a parity lien with the
1980 Bond on the net revenues derived from the System in addition to the
statutory mortgage lien on the Syetem hereinafter provided for. The net revenuss
dorived from the Syetem in an amount spufficient to pay the primeipal of and
intereat on the Bond, and to make the payments ae hereinafter prowvided, axe
hereby irrevocably pledged to the payment of the principal of and interest on the
Bond as the same Decome due.

saction 3.048. Form of Bond. Subject to the provisions hereof, the tasxt
of the Bond and the other details thereof shall be of substantially the following
‘tenor, with such omissions, insarticne and variations as may be authorized or
permitited hereby or any supplemental resolution adopted after the date of
sdoption hereof and prior to the issuesnce thereoft




(FORM OF BOND)

540,000
CLAY EOANE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (VARNEYTOWN PROJECT),
SERIBS 19927

Bo. R~1 Date: April __, 1997

FOR VALUE HECEIVED, the CLAY ROANE PUBLIC SERVICE DISTRICT, a public
service district created pursuant te the Ack by orders lssued by The County
Commiseions of Clay and Roane Countiss, in Clay and Roane Counties of salid State
(herein called "Isguar®), hereby promipes to pay to the order of the United
States of Mmrics (the "Govermment®), or its registered assigne at its National
Finance Office, St., Louis, Missouri 63103, or at such other place sz the
Governmant may hersafter designate in writing, the principal sum of Forty
Thousand and 007100 Dallars ($40,000}, plup Ilnterast on the unpaid principal
balance &t the rate of four and one half poreent (4.5%) per annum. The said
principal and interest shail ba paid in the following installmente on the
following dates: Monthly inetallments of interest only, commencing on the 30th
day following delivery of the Bond and continuing on the correspunding day of
.pach month for the first twenty-four (24) months after the date hereof, and
(§1B4.00 covering principal and interest, thereafter on said corregponding day of
eachk month, except that the final inmtallment shall be paid at the snd of forty
(40} years from the date of thim Bond, and except that prepayments may be made
as provided hereimbslow. The coneideration herefor shall BUppOrt any agreamgnt
modifying the foregoing schedule of payments.

If ths totel amount of the loan is not advanved at the time of loan
clasing, the loan shall be advanced to Issuer as requested by Ispusr and approved
by the Govermmant, and interest shall accrue on the awount of sach advance from
its actual date as shown on the Record of Advances attached hereto and made &
part hersof,.

Every payment made on any indebtedness evidenced by this Bopd shall be
appiied firet to interesc computed to the effective date of the payment and thaen
te the principal.

Prepayments of scheduled installments, or any portion thereof, mey ba made
at any time at the option of Issuwsr. Refunds and extra payrants, a8 defined in
the regulations of the Rural Development, acting on behalf of the Rural Utilitien
Service, according to the source of funds invelved, shall, after payment of
interest, be applied to the installments last to become due under this Bond and
shell not affect the obligation of Imsuer to pay the resmaining installments a5
scheduled herein.

If the Covernment at any time apsigns this Bond and insures the payment
therect, Issner ehsll centinue to make payments to the Government as collection
agent for the holder.




While this Bond is held by an ingured lendsr, prepaymentg 88 above
authorized made by lesuer may, at the option of the Government, be remitted Dy
the Government to the holder promptly or, except for finsl payment, be retained
by the Government and remitted to the hclder on either a calendar querter bagie
or an snnual installment due date basis. The affective dats of every payment
msde by Issuer, axcept Daymencs rotained and remitted by the Government on an
annual Aipnstaliment dua dste basis, shall ke the date of the United States
traasury check by which tha GCovernment remits tha paymsnt te the holder. The
effective date of any prepaymant ratained and remitted by ¢he Governmemnt to the
heldar on &a annual installment due date hamsis shell be the date of the
prepayment. by Issuer, and tha Government will pay the interesst te which the
holdsr is antitled accruing between the effective date of any such propayment and
the date of the Treasury check to the holder.

Any swount advanced or expended by the Government for the collection hersul
or to preserve or protect any pacurity herafor, oF otherwise under the terms of
any eecurity oz othex ingtrument sxecuted in connection with the loan evidenced
hereby, at the option of the Covernment shall become a part of and bear intereost
at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Ispuer to the Government without demand. Issuer agré&es te use
the loan evidenced hereby solely for purposeés authorized by the Government.

Iasusr hereby certifies that it 18 unable to obtain sufficient credit
plsewhera to finance lts actual needs st reasonable rates and terms, taking into
consideration prevailing privace and cooparative rates and texms in oX near ite
community for loans for similar purposss and pericds of time.

This Bend, together with any sdditional bonda ranking on & parity herewith
which may ba isswed and outstanding for the purpoes of providing funds for
financing costs of construction of improvements te & water syotgm (ths “Syetem”)
of the Issuer, is psayabls solely from the revenued to bs derived from the
oparation of the System after there have besn first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond
deoes not in any manner constitute an indebtedness of the Iseusr within the
moaning of any constitutional or stetutory provision or limitation.

{ - .

Registration of this Bond is tranaferable by the ragistered owner hereaf
in person or by his, her or its attorney dily autherized in writing, at the
office of the Issuer, as Bond Registrar, but only in the manner, subiect to the
iimitations and upon payment of ithe charges, if any, provided in the harein
defined Bond Legislation, and upen surrender and cancellation of this Bond. Upen
such transfer a new Bond or Bondz, of authorized dencmination or dencminstions,
for thé like principal amount, will be issued to the transferee in sxchange
herafor. :

This Bond, under the provisicns of the Act, i and has all the qualities
and incidents of a negotiable instrument under the Uniform commercial Code of the
state of Weet Virginia, but may only be transferred by transfer of registration
nereof with the Bond Registrar.

pus;




This Bopnd hszs been Lmsued under and in full compliancs with the
Constitution and statutes of the State of West Virginie, including, among others,
Article 13A of Chapter 1§ of the West Virginia Code (herein called the “Act%).

If at any time it shall appear ¢o the Government that Issuer may be sble
to obtein a loan frem a responaible cooperative or private credit source at
reasonable rates and terms for locane for similar purposss and pericds of time,
issuar will, at the Government's raguest, apply for and mccept such loan in
suffivient amount to repay the Government, '

Thie Bond is given as evidence of a losn to Issuer wade or insured by the
Govermmsnt pursuant to the Coneolidated Farmers Home Rural Development Act, as
amanded. This Bond shall bs subjact to the present regulations of the Rural
Developwent, acting on bahalf of the Rural Utilities Servica, successor in
interast to the Farmers Home Administration, and to its future regulations not
inconaistent with the express provisions hereof.

THIS BOND IS ON 2 PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE WATER
REVENUE BOND, SERIES 1980, OF THE ISSUER DESCRIBED IN THE RESOLUTION ISSURD WITH
RESPECT TG SUCKE EBERIES.

The Iinjitial address of United States Department of Agriculture—Rural

Development for purposes of bond registration is P.0. Box €78, Morgantown, WV
26505,

, iIN WITNESS WHEREOF, the CLAY ROANE PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to ba hereunto affixed

or imprinted hereon snd attested by its Secretary, all ag of the date hersinabove
Wittan‘

CLAY ROANE PUBLIC SERVICE DISTRICT

{BEAL}
By:

Chairman

?.D. Box 40

Valley Fork, WV 25283
ATTEET:
By:

Secretary
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(Form Qf)

RECORD OF ADVANCES
AMOURT DATE AMOUNT DATE
() 3 {8) §
{2y § {7y 8§
{3y % {8y 5
{14y § {8) %
{8) § {10} §
TOTAL §

(Yorm of Asgignment)

gt T

FOR VALUE RECEIVED the undersigned sallp, assigns, and transfers unto the
within Bond and doss hereby irrevocably constitute and appoint .
Attorney to transfer the said Bond on the books kept for registration of the
within Bond of ths said Issuer with full power of substitution in the premises.

DATED: .

In the presence of:
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ARTICLE IV

1 (REBERVED)

ARTICLE V

REVEWUES AND APPLICATION THEREOF;
! DISPOSITION OF BOND PROCEEDS; PUNDS AND ACCOUNTS

Section 5.01. Eptpnlishmapnt 9L F 26 2 (v uie B Wil #8 V..ol
The following special funds or accounts are croated and eatablished with
_continued if previously established by the 1990 Resclution) and shall be held by
i the Depository Bank, separate, distinct and apart from all other Zfundas or
accounts of the Depository Bank and from each other:

{1y Revenua Fund (established by the 1350 Resclution and continued
hereby); '

i {2} Project Construction Accgount)

(3) Reserve Fund {established by the 1990 Resolution and continuad
hexraby) ;

(4} Dapreciation Reservae (establishad by thas 1990 Resclution awnd
continued hereby); and

. {8} Sinking Fund.
|
! Sention 5.02. Bond Proceeds; Project Construckion Account. All moneys
. recaived from the sale of the Bond shall be depssited upon receipt by the Issusr
in the Depesitory Bank, a member of Federal Deposit Insurance Corporation (FDIC),
in a wpeclial account hereby now establighed and designatad ag "Clay Roane Publin
EServLca District Water Systam Construction Aceount {herein called the "Froject
Construction Account™). The moneye in the Project tonstreckion Acgcount in sxcess
of the amount insured by FDIC shall ba secured at all times by such bank by
 poeurities or in a manner lawful for the securing of deposits of state and
minicipal fupds under West Virginia law., Moneys in the Project Construction
sccount shall be expended by the Issuer solely for the purposes provided herelin.

‘ Until completion of the tonstruction of the Project, the Ispuer will
_transfer from the Project Construction Accpunt and pay to the Purchaser on OF
; before the due date, such sums as ghall be frem time to time reguired to make the
‘monthly installment payments on the Bond if there are not sufficient Net Ravenuss
to make such monthly payment.

If the Issuer shall determine at any time that all funds on deposif in tha
Project Conetruction Account exceed the estimated disbursements on acocount of the
_Projact for the ensuing ninety (90) days, the Issuer may invest such excess Ifunds
in guailfied Investments. :
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pending applivation as provided in this Section 5.02, money and funds in
the rroject Construction Aocount shall be invested and reinvested at the
direction of the Issuer, to the axtent possible in accordance with applicable
law, in gualified Investments.

When construction of the Project has been completed and all costs thereof
have been paid or provision for such payment has been medse, any balance remaining
in the Proiject Construction Account shall be disposed of in sccordance with the
regulations of the Purchasar.

Section B.03. nEy = X YAn ]
long as any of the Bonds ahall. ba outatandi.ng and unpaid, or unti.l there shall
have been swt apart in the Reserve Fund, a sum sufficlent to pay, when due or at
the sarlisst prastical preopayment date, the entire principal of the Bonds
remaining unpaid, togsther with interest accrued and %o accrue thereon, the
Issuer further covenants with the holdar of the Bond as follows:

[§:%: Revapus Fund., The entire Grose Revenues derived from the oparation
of the System, and all parts therscf, and all Tap Fees received, shall be
deposited as collected by the Issuer in a special fund in a bank or trust company
in the State of West Vieginia which is & member of ¥DIC, which Fund, known &8 the
vRevenue Fund" iz hereby established with the Depository Bank. Tha Revenue Fund
shall constitute a trust fund for the purposes provided hersin and shall be kept
gseparate and distinct from all other funds of the Issuer and used ocnly for the
purpesss and in the manner provided hexein.

{8) Disposition of Revepues. All Revenues at any time on depomit in the
Revenue PFund shall be disposed of only im tha following order and priovity
subdsct te the provisions of Section 3.03 of the 1990 Resolution:

{1) The Igsuar shall first each month pay from the moneyeg in thea Ravenuse
Fund all current Operating Expernses.
i

(2% The Tgewer shall next, ench month, on or before the dus date of
payment of each installment on the Bonds, transfer from the Revenus Fund &and
remit to the National Finapnce Office designated in the Bond (or such other place
as may be provided pursuant £o the Bond), the amount required to pay the intexast
on the Bond, and to amertize the principal of the Bonds over the respective lLives
of each Bond issue. All payments with respact to principal of and lnterest the
Bonds ahall be made on an equal pro rata basis in accordanca with the respective
aggregate principal amount thereof outstanding and on a parity with each other.
There is hereby crested a sinking fund at the Depository Bank into which the
Iasusr shall deposit sufficient amounts from tha Revenue Fund to pay the interest
on the Bonds and te amortize the principal of the Bonde over the wemaining
regpective lives of each Bond issue., As long as the Government owns the Bonds,
such deposits can ba replagad by the remittances described above.

{3) The Isguwer shall next, on each date that payment is made as aet forth
in (2} abeve, transfer from the Revenue Fund and remit to the bepository Bank for
deposit in the Regerve Fund herein created 1/12th of 1/10th of the amoumnt, as of
the date of calculation, equal to the maximum aggregate smount of principal and
interest which will become due on the Bonds in any year until the amount in the
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Reserve Fund equals such maximum amount (the "Reserve Reguirement”}. After the
Reserve Pund Requirement has been accumulated in the Reserve Fund, the Ilssuer
shall monthly deposit ints the Reserve Fund such part of the moneys remaining in
the Revanue Fund, after such provision for paymept of monthly installments on the
Bonds end for payment of Operating Bxpensss of the System, as shall be required
to maintain the Reserve Roquirement. Moneys in the Resexve Fund shall be ussd
solely to make up any deficiency in monthly payments of the prineipal of and
interest om the Bopds as the pssme shall becoms due or for prepayment of
installments on the Bonds, or for mandatory prapayment of the Bonds &s
hereinafter provided, and for no cther purpose, oR AN equal pro rata pasig in
accordance with the respective aggregate principal amounts therscf outstanding
and on a parity with sach cther.

{4} Tha Iasuer shall next, on sach date that payment is made as set forth
in (2) above, transfer from the Revenue Pund and dsposit in the Depreciation
Reserve, the moneye remaining in the Revenue Fund and not permitted to be
retalned therein, until thers has bean accumulated in the Depreciaztion Repsrve
the aggregates sum of $99,750 as required by the 1990 Resclution, and thersafiter
such suma as shall ba reguired to maintain such amount thersin. Moneys in the
Depreciation Resarve, other than any sum or sums required to bs transferred to
the Barnings Pund pursuant to Ssetion 3.03 of the 1390 Resclution, shall be used
first to make up any defliciencies for momthly payments of principal of and
interest on the Bonds ae the same become due, and next to restore to the Raserve
Fund any sum or sumg transferred therefrom othex than pursuant to Section 3.03

. of the 1950 Resslution, all on & pro rata basis. Thereafter, and provided that

payments into the Resarve Fund are current and in accordance with tha foregoing

. provisions, moneys in. the Depreciation Reserve othar than any sum or sume

. required tc be transferred to the Earnings Fund pursuant to Section 3.03 of tha

1990 Resolution, may be withdrawn by the Issuer and used for extraordinary

repaive and for replacements.of equipment and improvements for the System, or aay
part thersof.

{5} After all the forpgoing provisions for use of moneys in the Revenue

- Fund have been fully complied with, moneys remaining therein and not permitted

to be retained therein, if any ("Surplus Revenues”), may be usged to prepay

| installments of the Bonds, pro rata, or for any lawful purpose.

¥henever the money in the Reserve Fund {other than moneys reguired to be
transferved to the Earnings Fund pursuant to Section 3.03 of the 1990 Resclution}
shall be sufficient to prepay the Bonds in full, it shall be the mandatory duty
of the Issuer, anything to the contrary herein notwithstanding, teo prepay the

. Bonds at the earliest practical date and in accordance with applicable provisions

hereot.

The Depository Bank is hereby dssignated as the Fisecal Agent for the

‘ administration of the Resserve Fund and the Depraciation Reserve, herein provided,

and all amounts required for the Reserve Fund and the Depreciation Reserve will
be depogited tharein by the Isguar upon transfers of funds {rom the Revenue Fund
st the times provided herein, tegether with written advice etating the amount
remitted for deposit into each such fund.
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Rli the funds provided for in this Section and the Earninge Fund, except
with respect to +the Excess Investment XZernings (as defined in the 1%8&6
Resolution) in the Earnings Fund, which shall ke hald for rebate to the United
sStates frme from any such llen or trust, shall conetlitute trxuat funds and shell
be used only for the purposes and in the order provided herain, and until zo
uged, the Purchaser shall have a lien therson (cther than such Excess Investmant
Earnings in the Barnings Fund and the Rebate Fund as sforesald} for further
securing payment of the Bonds and the interest thereon, but the Depository Bask
shall not bs a trustes &s to such funds. It im toc be understood that all funds
in the Rebate Fund shall ba heid free and clmar of any such lien or trust and
shall only be used for the purposes get forth in the 1890 Rasclution
notwithstanding enything else herein to the contrary.

If on any payment data the Revenues Ars insufficient fto make the payments
and transfers as hereinsbovae providad, the deficlency ghall be made up in the
subseguant payments and transfers in addition to those which would otherwise ba
required to be made on the subsequent payment dates.

Subisct to the 1990 Remolution, the Depository Bank, at the direction of
the Issuer, shall keep the moneys in the Reserve Fund and the Deprecistion
Ragerve invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the reguired use therecf, Investments in any fund ox
account under this Bond Resolution shall, unlaess otherwise provided herein ox
required by law, be valusd at the lower of ceat or +he then current market value,
or at the redemption price thereof Lf then redeemable at the option of tha
holder, including value of accrued interest and giving effect to the amortization
of discount, or at psr if such investment is held by the tponselidated fund”
managed by the West Virginia State Board of Investments. 2Any investment shall
be held in and at all times deemed a part of the fund or account in which such
moneys wers originally held, and interest accrulng thereon and any profib or logs

realized from such investment shall be credited or charged to the appropriate
fand ox ascount.

{C} Change of Deposito d Figca ank. The Issuer nay
designate another bank oy trust company insursd by FDIC as Fiscal Agent and
Dapusitory Bank Lf the aforesaid Bank should cease for any reason to saxrve or if
the Governing Body determines by ordinance that said Bank or its guecnssor should
no longer serve as Fiscal Agent or Depository Baok. Upon any such change, the
Governing Body will cause notice of the change to be sent by reglstersd or
certified mall to the Purchaser.

(M Uger Contracts. The Iasuer shall, prior to delivery cf the Bomds ,
provide evidsace that thers will be 230 bona fide users of the proposad System
when the extension of the System is completed and placed in operation, and must
obtain user agreemsnts and the ugser contribution from sach new user and deposit
in tha Project Conptruction Account all such new usger coptributions collected.

(%) Chazx and . The Issuer shall remit from the Revenue Fund to

the Depository Bank such additional sums a8 shall be nacessary to pay the chargas
and faes of the Depository Bank then due.
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yastna ; 2] anCas The monsys in excess of the sum
ingured by the e dmm mnonnts inmzred Py FUIC in any of such funds or accounts
ghall at all times be secured, to the full extent thereof in excess of much
insured sum, in a lawful manner for securing deposite of sbate and municipal
funds under the laws of the State.

(8} Remittances. All remittances made by thae Issuar to the Depository
Bank shall clearly identify the fund or account into which esch amount ia to be
deposited.

(£} Gross Revenyes., The Gross Revenuas of the System ghall only be used
for purposes of the Bystem.

ARTICLE VI

GENEPRL COVENBRNIS
Section £.01. General Statement. 86 long as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve
Fund a sum sufficient to prepay the entire principal of the Bonds remaining
unpaid, together with interest accrued and to acorue therson to the date of
prepayment, the covenants and sgreements containsd herein shell be and constitute
valid and legally binding covensnte between the Issuer and the Purchasex.

Section €.02. fates, Tha Issuer will, in the mannsr provided in the
Act, fix and collect such rates, fees or other charges for the pervices and
. facilities of +he Syetem, and reviae the same from time to time whenover
nasepsary, as will alweys provide revenuss in each fiscal year pufficient to
producet neat revenuss equal to not less than one hundred ten pervent (1109}
pereent of the snnual debt service on the Bonds and to make the peymants regquixed
- herein inte the Reserve Fund and all the necessary expenses of operating aspd
maintaining the System during such fiscal year and such rates, fees and othex
charges shall not be reduced so as to be insufficient to provide adeguate
revenuey for such purposes. '

Saction 6.03. Sale of the System. The System will not be sold without
‘the prior written consent of the Purchaser so long as the Bond is outstandling.
Such comsent will provide for disposition of the proceeds of any such sale.

Bmction 6.04. Ispusnse of Additions) Perity Bends or Obligstions. No
additional parity honds or obligationg payable cut of the revenues of the System

or any part thereof shall be issued after the lsswance of the Bond pursuant
hereto except with the prier written consent of the Purchaser or the then holder
of or Trustee or agent for the holder of the Bond.

Sectisn &6.05. Ingurance snd Bond. The Issuer hereby cosvenante and
agrees that it will, as an expense of construction, coperation and maintenance of
the System, procure, carry and maintein, so long ag the Bond remaing outstanding,
insurance with & reputable insurance carrier or carrviersg covering the following
risks and in the following amounts:
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{s) Real Property Insursnce, to ba procursd upon acceptance of any part
of the Project from the contractor, and immedistely upon any portion of the
System now in use, cn all above-ground structures of the System in an amount
aqual to the full insursble walus thareof. In the event of any damage to or
demtruction of amy portion of the System, the Issuer will premptly arxrange for
the applicsetion of the insurance procesds for the repair or reconsgtruction of
such damaged or destroyst portion. The Ismuer will itself, or will require esch
centragtor and subsontractor to, obtain and maintain builder's risk insurance to
protect the intereets of the Issuer duxing congtructionz of the Project in the
full ingurabls value thereof,

(b} g ngwranme, with limits of not lese than $500,000 for
one OF RNOre parsr.ms :Lnjuxed op }r.illed in ona pcoident to protect the Insuer from
claime for bedily injury and/or dsath, and not less than $200,000 to protect the
Insuer from claims for damage to property of others which may arise fxom the
operation of the System, such lasursnes te be procured not later than the date
of delivery of tha Bonds.

{e} Vehicular Public Liability Insurance, in the event the Issuar cwns
or operates any vehicle in the cperation of the System, or in the event that any
vehicie not owned by the Issuer is operstad at any time or times for the bensfit
of the Issuer, with limits of not lass than $500,000 for one orf more pereonE
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from claims
for damage to property of othera which may arise from such cparation of veniclews,
such insurance to be procured prior to scquisition or comwencement of oparation
of any such vehicle for the Igsuer.

mu:ﬁ:s of cne hundred part:ant (100%) of the constructisn contract, will be
required of each prime contractor, and such payment bonds will be filed with the
Clerk of the County Commission of Clay County pricr toc commencement of
congtruction of the Project in compliance with West Virginis Code Section
38=-2~39., Workers' compensation insurance will be maintained as reguired by the
laws ©f the State of West Virginia.

{®) Fidelity Honds will be provided ag to every membar of the Governing
Hody and every officer and empioyee of the PSD having custody of the Revenue Fund
or of any revenues or other funds of the System in an amount at least egual tc
the total annual debt service reguirements for all outstanding RUS loans.

(£) Fiood Insurance to be procured, to the extent available at resasonabls
cogt to ths Issuer,

{(g) Provided, however, and in lisu of and notwithstanding the foregoing
provisions of this Section, during conetruction of the Project ard so long as the
Bond is outstanding, the Issuer will carry inaurance and bonds or cause insurance
and bonds to be carrisd for %he protectlon of the Issuer, and during auch
construction will require each contractor and subgontractor to carry insurance.
of such types and in such asmounts as the Purchaser may specify, with ingurance
carriers or bonding companies accsptable to the Purchaser.

i3




Section 6.06. Statutory Mortgage. For the further protection of the
holder of the Bond, & statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien iz heraby recognized and
" dselared to be valid and binding ané shall take effect immediately upon delivery
of the Bond.

section 6.07. Eyente of Default. Bach of the following events is
hereby declared an "Bvent of befault™:

(8) Failure to make payment of any monthly amortization inmtallment st
the date specified for payment thersof andfor;

(83 Failure duly and ponctually to observe or perform any of the
vovenants, conditions and agresements on the part of the Iasuer contained in the
Eond or herein, or viclation of or failure to observe any provision of any
pertinent law or of this or the other Bond Resolutions.

section 6.08. Enfercement. Upon the happening of any Event of Default
gpecified above, then, and in every such case, the Purchaser may proceed to
protect and enforce its rights by an appropriate action in any court of competant
jurisdiction, either for the specific performance of any covenant or agresment,
or exescution of any powsy, or for the enforcement of any propaer legel or
aquitable remedy as chall be deemed most effectual to protect and enforca such

rights and ahall have all righte prescribed by the Aok, W.Va. Code and other
applicable law.

Upon application by the Purchaser, such court may, upon proof of such
defanlt, appoint a recelver for the affairs of the Issuer and the System. The
Receiver so appointad shall administex the System on behalf of the Issuear, shall
exercise all the rights and. powers of the Issuer with reepect to the System,
shall proceed under the direction of the court to obtain authorization to
inerease rates and charges of the System, and shall have the power to collsct and
receive all revenues and apply the same in such manner a8 the court may direct.

Sestion 6.09. Figczl Year; Budget. While the Bond L outstanding and
unpaid and to the extent not now prohibited by law, the System shall be cparated
and maintzined on a fiscal vear bagis commencing on July 1 of sach year and
ending on the following June 30, which period shall also constitute the budget
year for the operation and maintenance of the System. Not later than thirty (30}
days prior to the beginning of each fiscal year, the ISBURX AQreas to adopt an
annual Budget for the ensuing year, and nc expenditures for cperation and
maintenznce expenses of the System in excess of the Annual Budget shall be mace
during such £iscal year unless unanimously aithorized and directed by the
Soverning Body. Copiea of sach Annual Budget shall be delivered to the Purchaner
by the beginning of each figeral yesar.

1f for any reason the Issusr shall not have adopted an Bnnusl Budget befors
the first day of any fiscal year, it shall adopt a Budget of Current Expsnses
from month to month until the adoption of an Annual Budget; provided, however,
that no such monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten percent (10%); snd provided further,
that adoption of a Budget of Current Expenses shall not constitute cowmpliance

15




with the covenant to adopt an Annusl Budget unleass fallurs to adopt an Annual
Budgat be for a reason beyond the contrel of the Issuer. Bach such Budget of
Current Expenses shall be mailed immedistely to the Purchaser.

Beetion 6.10. ‘ £ Membars of Governipa Body. The Isguer
hexeby covenante and agrees that no compensation for policy direction shall be
paid to the members of the Governing Bedy in exceas of the amount permitted by
the Act. Payment of any compensation to any such member for policy direction
shall not be made if such paymsnt would ceuss the Net Revenuss to fall below the
apcunt reguired to meet all payments provided for hurein, nor when there is

default in the performance of or complisnce with any covenant or provision
hareof.

Seotion &.11. oyenant Lo Proces i Comple
tovenants to proceed as promptly ag pomsible with the construction of the Project
to completion thersof in acsordance with the plans and epacifications proparad
by the Conmulting Engineser and on file with the Secretary on the dats of adoption
hereof, subjsct to permitted clanges.

Bection 8.12. Booke snd Recordsy Audits, The Iseusr will keap books
and records of the System, which shall ba separate and apart from all other
books, records and accounts of the Issuer, in which complete and correct entries
ghall be made of all transactions relating to the System, and the Purchaser shall
have the right at all reascnable timas to ingpect the System and all records,
acecunts and dats of the Issuer relating therete.

The Issuer shall, at least once a year, cause said books, records and
accountz of the System to be properly audited by an independent competent firm
of certified public accountants and shall mail a copy of such audit repoxt to the
Purchaser. The Igsusr furthar covenants ¢o comply with the Act with reapect {0
such books, records and accounts.

Saction 6.13. Maintensnos of System. The Isauer covenants that it will
continucusly operats, in an aconomical and efficient manner, and meintain the

System ap & revenue-producing utility as herein provided so long as the Bond is
outstanding. ) :

Seotion 6.14. Mo _Compstition. To the extent legally allowable, the
Impuer will not permit competition with the System within its boundaries or
within the tsrritogy served by it and will not grant or cause, censent to or
aliow ths granting of any franchise, permit or other authorization for any
person, flrm, corporation, public cor private body, agency or instrumantality
whatsoever to provide any of the services supplied by the System within the
boundaries of the Issusr or within the territory served by the System.
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ARTICLE VII -

RATES, RULES, COVERANTE, ETC.

Section 7.01.

A. The jnitial ascheduls of rates and charges for the services and
facilities of the Sywtem shall ba as set forth on an Order of the Public Service
Commismsion dated September 21, 1990. in Case Humber 89-564-PWD-CN, which order
igs incorporzted hersin by refersncs and is mads a part hereof.

B. The Ispuar hereby modifies and onacts to the extent necessary the rates
. and charges sg set ocut in the sbove-refarenced crder and to be included on a
tariff sheet to ba filed with the Public Service Commission which xates and
conditions are as fa)llowet

Availability of Service
Available for general domestic, commercizl
and industrizl service for the entire areaa served,

Ratens

First 3,000 gals. @ $7.30 per 1,000 gala.
Next 23,000 gals. @ §7.10 per 1,000 gals.
Hext 4,000 galeg, € $6.90 par 1,000 gals.
Rext 10,000 gels. @ $6.70 per 1,000 gmls.

Minimum charge . :
No bill shall be rendsred for less than the
following smounts according to the size of
meter installed: '
5/8% mater $21.90 per month
3/4" meter  §32.85 per month
1" metar $54.75 per month
1 1/2" meter $109.50 per month
2" moter $175,20 per month
3" mster §328.50 per month
£7 mster $547.50 per month
6" meter $1,0%5.00 par month
8" mater $1,752.00 per month

alayed Pe
The above tariff is net. On all accounts not paid in full within twenty
(20) daye of date of bill, ten percent (10%) will be added to net amount unpaid.

This delayed payment penalty is not intereat and is to be collected only onee for
each bill where it is appropriate.

If any bill is not paid within sixty (50) days after date, water serxvice
to the customer will be discontinued. Water service will not be restored until
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all past due water »ills have bsen paid in full and all acerued panal’ciars plus
8 reconnection charga have been paid.

Conngction Charge

A precongtruction connaction charge of 5100 is applicable to the Varneytown
axtansion. Once construction is completed beyond the point of service to
potentisl costomwers, the connsetion charge for all applicants will be $280.00.

Regonnection Charge
$20.00

Esetion 7.02., Haiwe Ap required by the Letter of
Conditions and =o author&zad hy the Public Bewias commisgion, the Issuer shall
enter and is authorized to enter inte a Water Purchase Contract with the Town of
Clay to purchase troated water.

Section 7.03. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A, There shall not be any discrimination or differential in rates
hetwean custopers in similay circumstances.

B. The Issuer may reguire any applicant for any sarvice by the Syetem
to deposit a reagonable and equitable amount to insure payment of all charges for
the services rendered by the System, which deposit shall be handled and digpased
of under the applicable rules and regulatiocns of the Public Service Commission
of Weest Virginia.

G, The Iasuer, to tha extent permitted by law, will not accept payment
of any water bill from a customsr served with watex and pewer services by the
Isguer without psyment at the sama time of a sewsr bill owed by such customer for
the same premises.

D. All delinguent fees, rates and charges for services or facilities of
the System shall be liene on the premises served of egqual degree, zank and
priopity with the lien on such premiees of state, county, school and munigipal
taxes, as provided in the Act. The Issuer shall have such remedies and powass
a8 are provided under the Act and other spplicable provisions of law with regard
to the collection and enforvemant of such fass, rates and charges.

E. The Issuer will not render or cause to be rendsred any fres sarvices
of any nature by the System nor any of the facilities; and in the avent that the
Issuer or any department, agency, officer or employee thereof should avall itaelf
or themselves of the services or facilikies of the System, the same fees, rates
and charges applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they accrue, and
revenues 80 reczived shall be deposited and accounted for in ths sane MAannsr ag
other Revenus# of the System.
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ARTICLE VIII
MISCELIANEOUS

Sectiocn 8.01. Defeaganes of Bond. If the Issuer shall pay or there
shall otherwise be paid, to the Holder of the Bond, the principal of and intarest
due or to become dua thereon, at the times and in the menner stipulsted therain
and in thims Bond Remolution, then with respect to the Bond, the pledge of Net
Revenuas and other moneys snd securities pledged under this Bond Resolutlon and
all covenawts, agreemants and othar obligations of the Issuer to the Registered
tumer of the Bond, shall thereupon ceass, terminate and become vold and be
discharged and satipfied.

Sawtion 8.02. ' Line Under Uniforn Commereial Coda., Contssporaneously
with the delivery of the Bond, the Issuer shall execute Financing Statemants
meeting the regquirements of tha Uniform Commercial Code of West Vizginis and
promptly thereafter shall file such Finsncing Statements in the offices of the
Secretary of State of West Virginia and of the Clerk of the County Commigslon of
Clay County.

Bection B.03. pelivery of Bond. The Chalrman and Secretary of the
Governing Body are hereby authorized and directed to cause the Serisg 1997 Bond,
numbered R-1, hereby awarded to the Purchaser pursuant to prier agreement, to be
dalivered to the Purchaser a5 goon as ths Purchaser will accept such delivery.

Bactlion B.04. tv of Invalid Provigicen., If any one or more
of the covenanta, agreements or provisions hereof should ba held contrary to sny
emprese provision of law or contrary to the policy of express law, although net
expresely prohibited, or against public policy, or shall for any reason
whetscever be held invalid, then such covenants, agreements or provisions shall
be null and void and shall be deemed ceparable from the remaining covenants,
agreements or provisiona hersof, and shall in no way affect the validicy of all
the other provisions hersof or the Bonds.

Section B8.0B. Conflioting Provigliona Repealed. ALl resolutions and
orders, or parts thereof, in confliect with the provisions heraof aze, to the

extent of such conflicts, hereby repealed; provided that this Section shall not
be applicable to the Loan Resolution (Form FoHA 442-47).

Sention 8.06. Table of Contents and Headings. The Table of Contents

and headings of the articles, sections and subsections hereof ara for CONVenience
only and shall neither control nor affect in any way the meaning ox construstion
of any of the provigions hereof.

Section 8.07. Modification or Amendment. The Bond Resolution may not
ba modified or amended in any materisl manner after final passage without tha
prior written consent of the Purchaser and/or holder of the Bond.

Saction 8.08. Covenant of Due Progsdure tec. The Issuesy covenants
that all acts, conditions, things and procedures required to exist, to happsn,
to be performed or to be taken precedent to and in the adoption of this
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Resclution do axist, have happened, have been performed and have been taken in
regular and due time, form and manner as reguired by and in full compliance with
the laws and Constitution of the State spplicable thereto; and that the Chairman,
Secretary and members of the Governing Body were at all times when any actions
in connection with this Resolution ocourzed and are duly in office and duly
gualified for such cffice.

Sactinn 8.09. The Issuer may pasgs such

pupplemsntal resclutions, if nnansary, to affuctuate the purpesas and intent of
this Rasolution.

ssction 8.10, Bffectiva Tims. Thig Resolution shzll take pffect
impediately vpon its adoption.

Section 8.11 ' Noti, ing apd Bond Yapue. Hotice of
the date, time and place at whi.ch tha Gavarning Body of the Issuer conaidarad
this Resolution for adoption was given at least ten (10} days in advance therect

by Class I legal advertisement in the Clay Free Press and The Tipes Record,
newapapers of general circulation in the area merved by the Iasuer.

CLAY ROANE PUBLIC SERVICE DISTRICT

v DS A L ,//M/

CHairman

[SEAL]

Attest:

Schetary '
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CERTIFICATION

I, Paul Rogers, Secretary of the Clay Roane Public Service Diptrict, haraby
gertify that the foreguing ia a true and correct copy of an Rescluticn approved
at a mseting of the Public Service Board of the Clay Roane Public Barvice
District held on April 4, 1597. I further hareby certify that the action of said
Public Service Board set forth therain remeins in full force and effect and bas
not been awmended or repealad.

WITNESS wy signature on this 4th dsy of April, 1997.

_M%_
Sacrutary
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ETATE OF WEST VIRGINIAZ,
COURTY OF CLRY, to-wit:

The foregoing instrument was acknowledged bafore we this 4th day of Ay:il,
1987, by T.G. Cruikshank, the Chairman of the Clay Roarse Public Servica l;iia:,r ;; ;
2 public servica district created pursuvant to +he Act by an order issu j_§t
County Commission of Clay County, on behalf of said public aarvice distr -

My commission expires ’A«g?’ . 3/ Fo0Y .

S, e

OFFICIAL 5EAL
NCTANY nugllg .
STATE OF WIST ¢IRSLKIA

JUDY #. MOORE
P, 0. BBX 1ED
GLAY, wv 25043
Ky Comtxission Expives Aug 3, 2004

HOTARY I
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