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CRUM PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATER REVENUE BONDS, SERIES 1979
OF CRUM PUBLIC SERVICE DISTRICT AND THE
ISSUANCE OF NOT MORE THAN $900,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REFUNDING REVENUE
BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT
OF AGRICULTURE); THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING _ -
WATERWORKS SYSTEM OF CRUM PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE COST, NOT . .
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE "BY THE DISTRICT DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE Pl}BLIC SERVICE BOARD
OF CRUM PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Crum Public Service District
(the "Issuer") is a public corporation and public service district and political subdivision of
the State of West Virginia in Wayne County of said State, duly created pursuant to the Act
by the County Commission of Wayne County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facxlmes within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deerned essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and

. extensions to the existing waterworks facilities of the Issuer, consisting of construction of
approximately 14.156 of 6" PVC water line; a 100,000 gallon water tank and access road:
booster pump station modifications; a new building and maintenance garage; and all
necessary appurtenances to service an estimated 338 new customers, and all necessary
appurtenant facilities (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office.of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
waterworks facilities of the’ Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System." The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $3,800,000, of which $900,000 will be obtained from the proceeds of sale of the
Series 2002 A Bonds herein authorized, $2,150,000 will be obtained from a grant from the
Purchaser and $750,000 will be obtained from a grant from the Appalachian Regional
Commission,

E.  Itisnecessary for the Issuer to issue its Water Refunding Revenue Bonds,
Series 2002 A (United States Department of Agriculture), in the aggregate principal amount
of $900,000 (the "Series 2002 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2002 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
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specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein autherized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F..  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  On the date of issuance, a portion of the proceeds of the Series 2002 A
Bonds will be used to pay in full the entire outstanding principal of and interest accrued on
the Issuer's Water Revenue Bonds, Series 1979, dated February 6, 1980, issued in the
original aggregate priricipal amount of $220,000 (the "Series 1979 Bonds"). -

There are outstanding obligations of the Issuer that will rank on a parity with
the Series 2002 A Bonds as to liens, pledge and source of and security for payment, being
the Water Revenue Bond, Series 1993, dated September 2, 1993, issued in the original
aggregate principal amount of $150,000 (collectively, the "Prior Bonds"), and held by the
Purchaser. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which rank prior to or on a parity with the Series 2002 A Bonds as to liens,
pledge and/or source of and security for payment.

The Issuer is not in default under the terms of.the Prior Bonds, or the
resolutions authorizing isstance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity honds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2002 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
May 27, 1999, and all amendments thereto, if any (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
inctuding, without limitation, the imposition of rates and charges, and the issuance of the
Series 2002 A Bonds, or will have so complied prior to issuance of the Series 2002 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2002 A Bonds by those who shall be the Registered Owner of
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the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2002 A Bonds.

Section 1.04. ~Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bon_d Legislation” means this Resolution and all resolutions ‘supplemental
hereto and amendatory hereof. ) .

"Bond Registrar” means the Issuer; which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2002 A Bonds and the Prior Bonds.
"Chairman” means the Chairman of the Governing Body.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means C. T. Consultants, Inc., Huntington, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Enginesr for the System.
-

"Depository Bank" means Community Trust Bank, NA, Fort Gay, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its
successors and assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30. ‘

"Governing Body" means the Public Service Board of the Issuer.
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"Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

"Issuer,” "Borrower” or "District" means Crum Public Service District, a public
service district and a public corporation and a political subdivision of the State of West
. Virginia, in Wayne County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 27, 1999, and all amendments thereto, if any. .

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that, all monthly amortization payments upon
the Bonds and into all funds and accounts have been made to the last monthly payment date
prior to the date of such retention.

“Outstanding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being delivered, except (i) any Bond canceled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which monies,
equal to its principal amount and redemption premium, if applicable, with interest to the date
of maturity or redemption shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article VII hereof; and (iv) for purposes of consents or other action by a specified percentage
of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds" means additional bonds issued under the provisions and with the
limitations prescribed by Section 5.04 hereof.

CH493912.1



"Prior Bonds" means the Water Revenue Bonds, Series 1993, of the Issuer
described in Section 1.02G hereof.

"Prior Resolution” means the resolution of the Issuer, adopted
September 2, 1993, aunthorizing the Water Revenue Bonds, Series 1993.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligatians;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States:
Federal Land Banks; Government National Mortgage Association:
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
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Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are.
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York, - -~
provided, that said investments _securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral mpust be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder,"” "Holder of the Bonds" or any similar term
means any person who shail be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolution and the Bond
Legislation.
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"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in coatrol of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

. "Series 1979 Resolution” means the resolution of the Issuer adopted
February 6, 1980, authorizing the Series 1979 Bonds.

“Series 1993 Resolution” means the resolution of the Issuer adopted
September 2, 1993, authorizing the Series 1993 Bonds. :

"Series 2002 A Bonds" means .the Water Réfunding Revenue Bonds,
Series 2002 A (United States Department of Agriculture), authorized hereby to be issued
pursuant to this Bond Legislation.

"Series 2002 A Bonds Reserve Account” means the Reserve Account created
by Section 4.02 hereof.

"Series 2002 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds in the then current or any succeeding year.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever, '

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto,

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE Tl

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND
REFUNDING OF SERIES 1979 BONDS

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost of $3,800,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2002 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.

Section 2.02. Authorization of Refunding of the Series 1979 Bonds.
There is hereby authorized and ordered the refunding of the Issuer's Series 1979 Bonds. The

cost of the refunding is estimated to be $166,681.03, which will be obtained from the
proceeds of the Series 2002 A Bonds. Upon payment in full of the Series 1979 Bonds, the
Series 1993 Bonds and Series 2002 A Bonds will hold on a first lien as to liens, pledge and
source of and security for payment, all on a parity with each other.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2002 A Bonds of the Issuer, to be known as
"Water Refunding Revenue Bonds, Series 2002 A (United States Department of

. Agriculture)”, are hereby authorized to be issued in the principal amount of $900,000, for
the purpose of financing a portion of the cost of the acquisition and construction of the
Project. '

Section 3.02. Description of Bonds. The Series 2002 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof, The Series 2002 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof. '

The Series 2002 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth,

Section 3.03. Negotiability, Registration, Transfer and Exchange of

Bonds. The Series 2002 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2002 A Bonds, and the right to principal of and stated interest on the Series 2002 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursvant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2002 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2002 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2002 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2002 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2002 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2002 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2002 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2002 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2002 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2002 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America,

Section 3.05. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2002 A Bonds shall cease to be such officer of the Issuer before
the Series 2002 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2002 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the

Series 2002 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2002 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2002 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2002 A Bonds shall be secured forthwith by a first lien on

the Net Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided, on a parity with the Prior Bonds. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the
Series 2002 A Bonds and the Prior Bonds, and to make the payments as hereinafter provided,

- are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 2002 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2002 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the.date of adoption hereof and prior to the
issuance thereof: o '

CH493912.1
12



(FORM OF BOND)

CRUM PUBLIC SERVICE DISTRICT

WATER REFUNDING REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$900,000

No. AR-1 ‘ Date: May 9, 2002

FOR VALUE RECEIVED, CRUM PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of NINE HUNDRED THOUSAND DOLLARS ($900,000), plus interest on
the unpaid principal balance at the rate of 4.5% per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $4,131,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in

~ the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH493912.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between- the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation,

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution

. and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A

of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted May 7, 2002, authorizing issuance of this Bond (the "Resolutions").

If at any-time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shail be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TQ LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, SERIES 1993, DATED SEPTEMBER 2, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000.

CH493912.1 \
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IN WITNESS WHEREOF, CRUM PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

ATTEST:

CRUM PUBLIC SERVICE DISTRICT
(Name of Borrower)

(Signature of Executive Official)

Chairman, Public Service Board ..
(Title of Executive Official) .

P. 0. Box 490
P. O. Box No. or Street Address)

Crum, West Virginia 25669
(City, State and Zip Code)

(Signature of Attesting Official)

Secretary, Public Service Board

(Title of Executive Official)

CH4935912.1
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
s May 9.2002 (19) §
@ _$ 20) $
3 __$ @1 s
4 § 2§ -
5) _$ 23) $ .
6 8 (24) 3
M3 @25 $
® _$ (26) $
@ Qn s
ao_$ 28)_$
an s 29 $
(12 _$ G0)_$
(13) ¢ G S
(14 _$ (32) $
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(16) S (34) $
an s (35) $
s s (36) _$
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises. '

Dated: _ R =

In the presence of:

CH493912.1
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with (or continued if previously

established by the Prior Resolution) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolution and continued
hereby);

(2) Renewal and Replacement Fund (resulting from the combination with the
Depreciation Reserve established by the Prior Resolution); and ™ '

(3)  Series 2002 A Bonds Project Construction Account,

Section4.02. Establishment of Funds and Accounts with the Commission,
The following special funds or accounts are hereby created with and shall be held by the
Commission separate with and shall be held by the Commission separate and apart from all
other funds or accounts of the Commission and the Issuer and from each other:

(1) 1993 Reserve Fund (established by the Prio; Resolution); and

(2)  Series 2002 A Bonds Reserve Account.

Section 4.03, Bond Proceeds; Series 2002 A Bonds Project Construction
Account. The proceeds of the sale of the Series 2002 A Bonds shall be deposited upon

receipt by the Issuer in the Series 2002 A Bonds Project Construction Account. The monies
in the Series 2002 A Bonds Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by the Depository Bank by securities or in a manner lawful
for the securing of deposits of State and municipal funds under West Virginia law. Mounies
in the Series 2002 A Bonds Project Construction Account shall be expended by the Issuer
solely for the purposes provided herein.

Monies in the Series 2002 A Bonds Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2002 A Bonds Project Construction Account and pay to
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the Purchaser on or before the due date, such sums as shall be from time to time required to
make the monthly installments on the Series 2002 A Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the
Series 2002 A Bonds Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2002 A Bonds Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.

Section 4.04. Covenants of the {ssuer as to System Revenues and Funds.
So long as any of the Series 2002 A Bonds shall be outstanding and unpaid, or unfil there
shall have been set apart in the Series 2002 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2002 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2002 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolations.

" B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolution not otherwise
medified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) The Issuer shall next, each month, transfer from the
Revenue Fund and (i} remit to the National Finance Office, the amount
required by the Prior Resolution to pay interest and principal on the

- Prior Bonds; and (ii) beginning on June 9, 2002, remit to the National
Finance Office, the amounts required to pay interest on the Series
2002 A Bonds until July 9, 2004 and continuing to the 9th day of each
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month thereafter, the amounts required to amortize the interest and
principal of the Series 2002 A Bonds over the life of the Series 2002 A
Bonds issue.

{3) The Issuer shall next, each month, transfer from the
Revenue Fund and (i) on the first day of each month, remit to the
Commission for deposit into the 1993 Bond Reserve Fund, the amount
required by the Prior Resolution; and (ii) beginning on July 9, 2004 and
continuing on the 9th day of each month thereafter, remit to the
Commission for deposit into the Series 2002 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2002 A Bonds Reserve
Requirement, until the amount in the Series 2002 A Bonds Reserve
Account equals the Series 2002 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2002 A- Bonds

Reserve Account when there shall have been deposited therein, and as =~

long as there shall remain on deposit therein, an amount equal {fo thé
Series 2002 A Bonds Reserve Requirement. Monies in the Series
2002 A Bonds Reserve Account shall be used solely to make up any
deficiency for monthly payments of the principal of and interest on the
Series 2002 A Bonds to the National Finance Office as the same shall
become due or for prepayment of installments on the Series 2002 A
Bonds, or for mandatory prepayment of the Series 2002 A Bonds as
hereinafter provided, and for no other purpose; provided, however,
earnings from monies in the Series 2002 A Bond Reserve Account, so
long as the Series 2002 A Bonds Reserve Requirement is on deposit and
maintained therein, shall be returned not less than once each year, by the
Commussion to the Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next, transfer from the Revenue Fund on
the first day of each month to the Depository Bank for deposit in the
Renewal and Replacement Fund an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in Qualified Investments. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.
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(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2002 A Bonds Reserve Account shall
be sufﬁment to prepay the Series 2002 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2002 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2002 A Bonds Reserve Account as herein provided,

and all amounts required for the Series 2002 A Bonds Reserve Account will be

deposited therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein. If required by the Purchaser at anytime, the
Issuer shall make the necessary arrangements whereby required payments into
said account shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

The Issuer shall, on dates set forth above (if any such date is not a
business day, then the next occurring business day), deposit with the
Commission the required reserve account payments with respect to the Bonds
and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Fund as herein provided, and
all amounts required for Renewal and Replacement Fund will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written instructions stating the amount
remitted for deposit into each such fund.

The Revenue Fund, the Series 2002 A Bonds Reserve Account and the
Renewal and Replacement Fund shall constitute trust funds and shall be used
only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the
Series 2002 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as provided hereinabove and in the Prior Resolution,
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provided, the deficiency shall be made up in the subsequent payments and

transfers in addition to those which would otherwise be required to be made on
the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2002 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolution, the Commission and the Depository
Bark, at the direction of the Issuer, shall keep the monies in the Series 2002 A
Bonds Reserve Account and the Renewal and Replacement Fund invested and
reinvested to the fullest extent possible in accordance with applicable law, and
to the extent practicable, in Qualified Investments having maturities consonant

with the required use thereof. Investments in any fund or account under this =

Bond Legislation shall, unless otherwise provided herein, or required by law;
be valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consoclidated fund"
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited. or charged to the
appropriate fund or account. Earnings from monies in the Series 2002 A Bonds
Reserve Account, so long as the Series 2002 A Bonds Reserve Requirement is
on deposit and maintained therein, shall be returned not less than once each
year, by the Commission to the Issucr, to be depesited in the Revenue Fund,

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2002 A Bonds, provide evidence that there will be at least 750 bona fide
users of the System upon completion of the Project, in full compliance with the
requirements and conditions of the Purchaser. '
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Commission or the Depository Bank such additional sums as shall
be necessary to pay the charges and fees of the Commission or the Depository
Bank then due.

F. INVESTMENT OF EXCESSBALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia,

G.  REMITTANCES. All remittances made by the Issuer to the
Commission or the Depository Bank shall clearly identify the fund or account
into which each amount is to be deposited. -

H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for.purposes-of the System:

Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2002 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $900,000 (the "Notes™). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2002 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit ner the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.
Section 5.01. General Statement. So long as the Series 2002 A Bonds

shall be outstanding and unpaid, or until there shall have been set apart in the Series 2002 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2002 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2002 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series- 2002 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2002 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No

Parity Bonds shall be issued at any time, howcver, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Quistanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding;

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds. '

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2002 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of =~
the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof,

(b)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured not later than
the date of delivery of the Series 2002 A Bonds.

(¢)  ¥Yehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for onre or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds to

be in the amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed with the
Clerk of the County Commission of said County prior to commencement of
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construction of the Project in compliance with West Virginia Code

Section 38-2-39. Workers' compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

() Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having special flood or mudslide prone areas, flood
insurance must be obtained.

(D  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at any
one time, and initially in the amount of $50,000 upon the treasurer, previded,

however, that no bond shall be required insofar as custody of the Series 2002 A

Bonds Project Construction Account is concerned so long as checks thereoil
require the signature of a representative of the Purchaser.

(g} = Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Series 2002 A Bonds are outstanding, the Issuer will carry insurance
and bonds or cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such amounts as the
Purchaser may specify, with insurance carriers or bonding companies
acceptable to the Purchaser,

- Secticn 5.06. Statutery Mortgage Lien. For the further protection of the
Holder of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the

delivery of the Series 2002 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default":

CH493912.1

(a)  Failure to make payment of any monthly amortization installment
up on the Series 2002 A Bonds at the date specified for payment thereof; and

{b) = Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Series 2002 A Bonds or herein, or violation of or failure to observe any
provision of any pertinent law.
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Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. . Fiscal Year; Budget. While the Series 2002 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
~until the adoption of the Annual Budget; provided, however, that no such monthly budget -
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser,

Section 5.10. Compensation of Members of Governing Body. The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.
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Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consuiting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and .
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act w1th respect to such books, records and accounts. |

Sectlon 5 . 13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2002 A Bonds are
outstanding.

Section 5. 14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the-crritory served by the System.-
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on October 17, 2001, Case

. No. 01-0690-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances. ' -

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of

any nature by the System nor any of the facilities; and in the eyent that the Issuer or any

~ department, agency, officer or employee thereof should avail itself or themselves of the

services or facilities of the System, the same fees, rates and charges applicable to other

customers receiving like services under similar circumstances shall be charged, such charges

shail be paid as they accrue, and revenues 5o reccived shall be depesited and accounted for.
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CH493512.1
30



ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2002 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2002 A Bonds, the pledge of Net Revenues and

. other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2002 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modxﬁcauon or Amendment. The Bond Leégistation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7;03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2002 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable

- from the remaining-cevenants; agreemcats of-provisions hereof, and chall in no way affect .. - .. . . .

the validity of all the other provisions hereof or the Series 2002 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolution and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be apphcable to the Loan Resolution (Form FinHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted this 7th day of May, 2002.

CRUM PUBLIC SERVICE DISTRICT

- Ld
Chairman

Member §
Mem%er § E g
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of CRUM PUBLIC SERVICE DISTRICT on the 7th day of May, 2002.

Dated: May 9, 2002.

[SEAL] }\\\ x C :
Secretary \ \Q

05/03/02
202580.99001
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CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A

(United States Department of Agriculture)

. SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNT FOR SERIES 1993
BONDS AND AMENDMENT OF PRIOR RESOLUTION TO .
EFFECT-SUCH TRANSFER .

WHEREAS, Crum Public Service District (the "Issuer") has previously issued
its Water Revenue Bonds, Series 1993, dated September 8, 1993, issued in the original
aggregate principal amount of $150,000 (the "Prior Bonds") and held by the United States
Department of Agriculture (the "Purchaser .

WHEREAS, the Prior Bonds are secured by a reserve account pledged for the
payment of principal of and interest on the Prior Bonds (herginafter, the "Prior Bonds
Reserve Account"), which account is pursuant to the resolution of the Issuer adopted on
September 2, 1993 authorizing the Prior Bonds (the "Prior Resolution"), held by the
Depository Bank;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
the Prior Bonds Reserve Account from the Depository Bank to the West Virginia Municipal
Bond Commission (the "Commission");

WHEREAS, the Prior Resolution provides that it may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been received by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution {the "Supplemental Resolution") be adopted,
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: NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
CRUM PUBLIC SERVICE DISTRICT:

Section 1. The Prior Resolution is amended, as necessary, to reflect the
following:

A.  The Prior Bonds Reserve Account is held by the Commission.

B.  The Commission is designated as the Fiscal Agent for the administration

. of the Prior Bonds Reserve Account as herein provided, and all amounts required for the

Prior Bonds Reserve Account will be deposited therein by the Issuer upon transfer of funds

from the Revenue Fund. If required by the Purchaser at anytime, the Issuer shall make the

necessary arrangements whereby required payment into said account shall be automatically

debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder. .

C. " The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required reserve account payment with respect to the Prior Bonds and all such payments shall
be remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation.

D.  Moneys in the Prior Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.,

E. Earnings from monies in the Prior Bonds Reserve Account, so long as
the Minimum Reserve is on deposit in each such account and maintained therein, shall be
returned not less than once each year, by the Commission to the Issuer, to be deposited in the
Revenue Fund. '

F.  The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then due.

G.  Allremittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

Section 2. The Prior Bonds Reserve Account shall be transferred to the
Commission, and the aforementioned amendment relating to the Prior Bonds Reserve
Account shall become effective immediately following adoption hereof.

Section 3. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 7th day of May, 2002,

CRUM PUBLIC SERVICE DISTRICT

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Crum Public Service District on this 7th day of May, 2002.

Dated: May 9, 2002.

[SEAL]

Secretary

05/01/02
202580.99001
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CRUM PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $150,000
WATER REVENUE BOND, SERIES 1993, OF CRUM PUBLIC
SERVICE DISTRICT, JUNIOR AND SUBORDINATE TO THE
OUTSTANDING 1979 BOND OF THE DISTRICT, TO FINANCE
THE COST, NOT OTHERWISE PROVIDED, OF ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES  CONSISTING OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM AND
ALL APPURTENANT FACILITIES IN THE DISTRICT;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BOND; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL .
TAKE- EFFECT

BE -IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CRUM PUBLIC SERVICE DISTRICT:

ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Chapter 16,
Article 13A cf the Wect Virginia Code of 1931, as amended {the "Act"),
and other applicable provisions of law. Crum Public Service District
(the "Issuer”) is a public corporation and public service district and
political subdivision of the State of West Virginia in Wayne County of
said State, duly created pursuant to the Act by The County Commission
of Wayne County.

section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A, The Issuer now has a public waterworks system and
desires to finance and acquire, construct, operate and maintain
certain additional public service properties consisting of
improvements and extensions to such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer
to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,



that there be acquired and constructed certain improvements and
extensions to the existing waterworks facilities of the Issuer,
consisting of approximately 63,215 linear feet of 6-inch water mains,
a 38 gpm duplex booster station, ineluding a chlorination station and
a 32,000 gallon water storage tank to provide water to Tolsia High
School and approximately 90 residential customers, and all necessary
appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the
Public Service Board (the. "Governing Body") of the Issuer. The Issuer
will purchase water from the Town of Kermit pursuant to a water
purchase contract between the Issuer and said Town. The existing
waterworks facilities of the Issuer, together with the Project and any
further additions, extensions or improvements thereto, are herein
called the "System." The acquisition and construction of the Project
and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

C. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient to pay all the costs of the operation and maintenance of
the System, the principal of and interest on the Bond (as hereinafter
defined) and all debt service, reserve fund and other payments
provided for herein.

b. The estimated maximum cost of the acquisition and
‘construction of the Project is $1,420,000, of which $150,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$264,000 from a grant by the Purchaser (as hereinafter defined),
$366,000 from a grant by the Appalachian Regional Commission, and’
$440,000 from a grant by the Wayne County Board of Education.

E. It is necessary for the Issuer to issue its revenue
bond in the principal amount of $150,000 to finance a portion of the
cost of such acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be
deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Bend
prior to, during and for six months after completion of such
construction to the extent that revenues of the System are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental
to the acquisition and construction of the Project and the financing
authorized hereby; provided that, reimbursement to the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for
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Costs of the Project by the Issuer shall be deemed Costs of the
Project.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.

G. There is an outstanding obligation of the Issuer which
will rank senior and prior to the Bond as to liens, pledge and source
of and security for payment, being the Water Revenue Bond,
Series 1979, dated February 6, 1980 (the "1979 Bond"), issued in the
original principal amount of $220,000, and held by or through
General Electric Capital Corporation.

Other than the 1979 Bond, there are no other outstanding
bonds or obligations of the Issuer which will rank prior to or on a
parity with the Bond as to liens, pledge and/or source of and security
for payment. T

The Issuer is not in default under the terms of the
1979 Bond or any resolution or document in connection therewith, and
has complied with all requirements of all the foregoing with respect
to the issuance of the Bond. '

H. It is in the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser"), pursuant to the terms and provisions
of a Letter of Conditions dated August 15, 1991, and an amended Letter
of Conditions dated March 10, 1993 and all amendments thereto, if any
(collectively, the "Letter of Conditions").

I. The Issuer has complied with all requirements of law
relating to the authorization of the acquisition and conmstruction of
the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of
the Bond, or will have so complied prior to issuance of the Bond,
including, among other things and without limitation, the consent and
approval, pursuant to the Act and other applicable provisions of law,
of the issuance of the Bond, the acquisition and construction of the
Project and the imposition of rates and charges by the Public Service
Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired or shall have been duly waived or
otherwise provided for.

Section ]1.03. Bond Legislation Constitutes Contract. 1In
consideration of the acceptance of the Bond by those who shall be the
registered owner of the same from time to time, this Resolution (the
"Bond Legislation") shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholder, and the covenants and
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agreements set forth herein to be performed by the Issuer shall be for
the benefit, protection and security of the registered owner of the
Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.

"Bond" means the Water Revenue Bond, Series 1993, authorized
hereby.

“1979 Bond" means the outstanding Water Revenue Bond of the

- Issuer, dated February 6, 1980, described in Section 1.02C hereof’

"Bonds" means, collectively, the Bond and the 1979 Bond.

"Bond Legislation" or "Resolution" means this Resolution and
all resolutions supplemental hereto and amendatory hereof.

"Chairman” means the Chairman of the Governing Body.
"Consulting Engineer" means Regula Engineering 1Inc.,

Huntington, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer

as Consulting Engineer for the System.

"Depository Bank"” means Bank of Mingo, Naugatuck,
West virginia, a bank or trust company which is a member of FDILC
(herein defined), and its successors and assigns,

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or
acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30,

"Governing Body" means the Public Service Board of the
Issuer.



"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America.

"Herein" or "herein” means in this Bend Legislation.

"Issuer," "Borrower" or "District" means Crum Public Service
District, in Wayne County, West Virginia, and includes the Governing
Body.

"Letter of Conditions” means the Letter of Conditions of the
Purchaser dated August 15, 1991, and an amended Letter of Conditions
of the Purchaser dated March 10, 1993 and all amendments thereto, if
any. '

"Net Révenues" means thé balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses" means the current expenses, paid or
acerued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed l/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital.

"Project" shall have the meaning stated in Section 1.02B
above. ’

"Purchaser" or "Government" means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;
(b) Government Obligations which have been
stripped of their unmatured interest coupons,

interest coupons stripped from Government
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Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Govermment
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

- (d) Any bond, . debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage . Association to~ the. extent such
obligation 1s = guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

{e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that
salid Government Obligations pledged either must
mature as nearly as practicable coincident with
the maturity of said time accounts or must be
replaced or increased so that the market value
thereof is always at least equal to the principal
amount of said time accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g} Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
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New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated Ffund".
managed by the West Virginia State Board . of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(1) Obligations of S$tates or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder of the Bond" or
any similar term means any person who shall be the registered owner of
the Bond.

"Registrar” means the Tssnar, which shall nsually so art by
its Secretary.

"1979 Resolution” means the resolution of the Issuer adopted
February 6, 1980, authorizing the 1979 Bond.

"Resolutions” means, collectively, the 1979 Resolution and
the Bond Legislation.

"Revenues" or "Gross Revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.
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"System" means the waterworks system of the Issuer as
improved, extended, enlarged and expanded by the Project, and includes
the complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, new or hereafter owned, held or
used in connection with the waterworks system; and shall alse include
any and all additions, extensions, improvements, properties or other
facilities at any time acquired or constructed for the waterworks
system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neuter gender shall include any other gender.

: Section 1.05. Compliance with Requirements of 1979 Bond and
1979 Resolution. The issuance of the Bond junior and subordinate to
the 1979 Bond is permitted under the terms of the 1979 Bond and the
1979 Resolution, and the Issuer has complied with the terms of the
1979 Bond and the 1979 Resolution with respect to the issuance of the
Bond or obtained a waiver thereof. The Issuer is not in default under
the terms of the 1979 Bond, the 1979 Resolution or any document or
agreement in connection therewith and has complied with all
requirements of all the foregoing with respect to the issuance of the
Bond.




ARTICLE IT

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorizationof Acquisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $1,420,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bond hereby authorized shall be
applied as provided in Article IV hereof.




ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Rond. Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, tvo
be known as "Water Revenue Bond, Series 1993," is hereby authorized to
be issued in the aggregate principal amount of not exceeding $150,000
for the purpose of financing a portion of the cost of the acquisition
and construction of the Project,

Section 3.02. Description of Bond. The Bond shall be
issued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear
interest from the date of delivery, payable monthly at the rate of 5%
per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and
shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotijability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the right to
principal of and stated interest on the Bond, may only be transferred
by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to
the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted

to be made after the 15th day next preceding any installment payment
date on the Bond.
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Section 3.04. Registrar. The Issuer shall be the Registrar
and will keep, or cause to be kept by its agent, at its office,
sufficient books for the registration and transfer of the Bond, and,
upon presentation for such purpose, the Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered by its agent, on such books, the transfer of the Bond
as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the Government, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
soclal security number of each individual, the federal. employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both Principal and interest in the
name of the United States of America, Farmers Home Administration. So
long as the Bond shall be registered in the name of the United States
of America, Farmers Home Administration, the address of the
United States of America, Farmers Home Administration, for
registration purposes shall be Federal Building, Room 320, 75 High
Street, Morgantown, West Virginia 26505-7500, or such other address
as shall be stated in writing to the Issuer by the United States of
America, Farmers Home Administration.

Secvicn 3.05:  IExecution  of - Boud. ‘Thw ' Dond  shall be -
executed in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary. In case
any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so
signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
1ssued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond of
like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and

11.



substitution for the Bond destroyed, stolen or lost, and upon the
holder’'s furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and
held for the account of the Issuer. If the Bond shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer

may pay the same, and, if such Bond be destroyed, stolen or 1lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues. The
payment of the debt service of the Bond shall be secured forthwith by
a lien on the Net Revenues derived from the System, in addition to the
statutory mortgage lien on the System hereinafter provided, but such
liens and pledge are junior and subordinate to the liens and pledge of
the 1979 Bond. The Net Revenues derived from the System in"an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond as
the same become due.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of
substantially the following tenor, with such omissions, Insertions and
variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

CRUM PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1993

$§150,000

No. R-1 Date:

FOR VALUE RECEIVED, CRUM PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States
of America, Farmers Home Administration (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000), plus interest on the unpaid principal
balance at the rate of 5% per annum. The said principal and interest
shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $737,
covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration
herefor shall suppori any agceeweui modifying the foregoing schedule
of payments. :

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due

13.



under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits. the
payment to the holder. The effective date of any prepayment retained
and remitted by the: Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
In connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable.by Berrower to-the Covernment without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periocds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the "System") of the Borrower,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System,
This Bond does not in any manner constitute an indebtedness of the
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Borrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of the Borrower, as Registrar, but only in

the manner, subject to the limitations and uponn payment of the
charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exXchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not Inconsistent with the express provisions hereof.

This Bond is junior and subordinate as to liens on, pledge
and source of and security for payment from such revenues, and in all
other respects, to the 1979 Bond, defined and described in the
Resolution,
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IN WITNESS WHEREOF, CRUM PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary,
all as of the date hereinabove written.

CRUM PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive 0fficial)

Chairman, Public Service Beoard
(Title of Executive Officialy

Box 490
(P. 0.-Box No. or Street Address)

Crum, West Virpginia 25669
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Euﬁlic Service Board

(Title of Executive Qfficial)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
s (6)_§
(2) 8 (D 8
(3) s (8) §
(4Y _$ (9)_ 8
(5) § (10y— §
TOTAL $
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[(Form of Assignment]

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
and established with (or continued if previously established by the
1979 Resolution), and shall be held by, the Depository Bank, separate,
distinct and apart from all other funds or accounts of the Depositoxry

Bank and from each other:

(1) Revenue Fund (established by the 1979 Resolution and
continued hereby); -

(2) Reserve Fund (established by the 1979 Resolution and
continued hereby and herein called the "1979 Reserve
Fund" )-; | :

(3) Depreciation Reserve {established by the
1979 Resolution and continued hereby);

(4) 1993 Reserve Fund; and
(3) Project Construction Account.

. Section 4.02. Bond Proceeds: Project Construction Account.
The proceeds of the sale of the Bond shall be deposited upon receipt
by the Issuer in the Project Construction Account. The moneys in the
Prcjcct Censtruction Account in oxcess of the amount insured by FDIS
shall be secured at all times by the Depository Bank by securities or
in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.
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Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been
completed and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

and Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the 1993 Reserve Fund, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bond remaining unpaid, together with
interest accrued and to accrue thereon, the Issuer further covernants
with the holder of the Bond as follows:

Section 4.03. Covenants of the Issuer as to System Revenues

A, REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof, and
all Tap Fees received, shall be deposited as collected by .
the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the
Resolutions and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in the
Resolutions,

B. DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Reévenue Fund shall be disposed of only in
the following order and priority, subject to and in
accordance with Section 3.02(B) of the 1979 Resolution:

(1) The Issuer shall first each month pay
from the moneys in the Revenue Fund all current
Operating Expenses,

(1i) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
and pay to the National Finance Office designated
in the 1979 Bond, the amounts required to pay the
interest on the 1979 Bond, and to -amortize the
principal of the 1979 Bond over the life of the
1979 Bond issue. '

(1ii) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
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and deposit with the Depository Bank in the 1979
Reserve Fund, 1/12th of 1/10th of the amount of
principal and interest becoming due on the 1979
Bond in any year, until the amount in the 1979
Reserve Fund equals the sum of $13,000 {(the "1979
Minimum Reserve"). After the 1979 Minimum
Reserve has been accumulated in the 1979 Reserve
Fund, the Issuer shall monthly deposit into the
1979 Reserve Fund such part of the moneys
remaining in  the Revenue Fund, after such
provision for payment of monthly installments on
the 1979 Bond and for payment of Operating
Expenses of the System, as shall be required to
maintain the 1979 Minimum Reserve in the 1979
Reserve Fund. Moneys in the 1979 Reserve Fund-
shall be used solely to make up any deficiency
for monthly payments of the principal of and -
interest on the 1979 Bond to said National
Finance '0ffice as the same shall become due or
for prepayment of installments on the 1979 Bond,
or for mandatory prepayment of the 1979 Bond as
hereinafter provided, and for no other purpose.

(iv) After all the foregoing provisions for
use of moneys in the Revenue Fund have been fully
complied with, the Issuer shall next, each month,
on or before the due date of payment of each
installment on the Bond, transfer from the
Revenue Fund and remit to the National Finance
Office designated in the Bond (or such other
place as may be provided pursuant to the Bond),
the amount required to pay the interest on the
Bond, and to amortize the principal of the Bond
over the life of the Bond issue.

(v) The Issuer shall next, on each date
that payment is made as set forth in (iv) above,
transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the 1993 Reserve
Fund, 1/12th of 1/10th of the amount, as of the
date of calculation, equal to the maximum amount
of principal and interest which will become due
on the Bond in any year, until the amount in the
1993 Reserve Fund equals such maximum amount (the
"1993 Minimum Reserve"), After the 1993 Minimum
Reserve has been accumulated in the 1993 Reserve
Fund, the Issuer shall monthly deposit into the
1993 Reserve Fund such part of the moneys
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remaining in the Revenue Fund, after such
provision for the payments hereinabove provided,

as shall be required to maintain the 1993 Minimum
Reserve in the 1993 Reserve Fund. Moneys in the

1993 Reserve Fund shall be used solely to make up

any deficiency for monthly payments of the

principal of and interest on the Bond to said
National Finance Office (or other place provided).
as the same shall become due or for prepayment of

installments on the Bond, or for mandatory

prepayment of the Bond as hereinafter provided,

and for no other purpose; provided, however, that

when the 1993 Minimum Reserve has been
accumulated in the 1993 Reserve Fund, all

earnings of investments of moneys therein shall-
at least annually be transferred to and deposited

In the Revenue Fund and used for prepayment of
the principal of the Bond.---

{(vi) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
and deposit with the Depository Bank in the
Depreciation Reserve, the moneys remaining in the
Revenue Fund and not permitted to be retained
therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of
$106,000, and thereafter such sums as shall be
required to maintain such amount therein. Moneys
in the Depreciation Reserve shall be used, first,
to make up any deficiencies for monthly payments
of principal of and interest on the 1979 Bond as
the same become due, and next to restore to
the 1979 Reserve Fund any sum or sums transferred
therefrom, and, thereafter, to meet principal,
interest and reserve payments upon the Bond, on a
subordinate basis, to the extent that moneys in
the 1993 Reserve Fund are insufficient therefor.
Thereafrter, and provided that payments in the
1979 Reserve Fund and the 1993 Reserve Fund are
current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve
may be withdrawn by the Issuer and used for
extraordinary repairs and for replacements of
equipment and improvements for the System, or any
part thereof.

(vii) After all the foregoing provisions for
use of moneys in the Revenue Fund have been fully
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complied with, moneys remaining therein and not
permitted to be retained therein, may be used to
prepay installments of the 1979 Bond, and
thereafter, to prepay installments of the Bond,
or for any lawful purpose.

Whenever the money in the 1993 Reserve Fund shall be
sufficient to prepay the Bond in full, it shall be the
mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest
practical date and in accordance with applicable provisions
hereof.

The Depository Bank is hereby and by  the
1979 Resolution designated as the Fiscal Agent for the
administration of the 1979 Reserve Fund, the 1993 Reserve
Fund and the Depreciation Reserve herein and therein
provided, and all amounts required for the 1979 Reserve
Fund, the 1993 Reserve Fund amd the Depreciation Reserve
will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein and
in the 1979 Resolution, together with written advice stating
the amount remitted for deposit into each such fund.

All the funds provided for in this Article IV, other
than the Project Construction Account, shall constitute
trust funds and shall be used only for the purposes and in
the order provided herein and in the 1979 Resolution, and
until sc used, the Purchaser shall have a lien thereon for
further securing payment of the Bond and the interest
thereon, which lien shall be junior and subordinate to the
lien of the Holder of the 1979 Bond, but the Depository Bank
shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to
make the payments and transfers as hereinabove and in the
1979 Resolution provided, the deficiency shall be made up in
the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the
subsequent payment dates.

Subject to the 1979 Resolution, the Depository Bank
shall keep the moneys in the 1979 Reserve Fund, the 1993
Reserve Fund and the Depreciation Reserve invested and
reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Government
Obligations having maturities not exceeding two years.
Investments in any fund or account under this Bond
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Legislation shall, unless otherwise provided in the
1979 Resolution or herein, or unless otherwise required by
law, be valued at the lower of cost or the then current
market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of
accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the
"consolidated fund" managed by the West Virginia State Board
of Investments. Except as otherwise required in the
1979 Resolution, any investment shall be held in and at all
times deemed a part of the fund or account in which such
moneys were originally held, and interest accruing thereon
and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account.
Earnings upon moneys in the 1979 Reserve Fund, the -1993
Reserve Fund, so long as the respective Minimum Reserves are
on deposit and maintained therein, shall be paid annually in-
January into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository
Bank and Fiscal Agent if the Depository Bank should cease
for any reason to serve or if the Governing Body determines
by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change
to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to
delivery of the Bond, provide evidence that there will be at
least 440 bona fide users upon the Project on complecion, in
full compliance with the requirements and conditions of the
Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as
shall be necessary to pay the charges and fees of the
Depository Bank then due. '

F. INVESTMENT OF EXCESS BALANCES, The moneys in
excess of the sum insured by the maximum amounts insured by
FDIC in any of such funds or accounts shall at all times be
secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under
the laws of the State of West Virginia.
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G. REMITTANCES. All remittances made by the Issuer
to the Depository Bank shall clearly identify the fund or
account into which each amount is to be deposited.

H. ~ GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.
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ARTICLE ¥

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have been set apart in
the 1993 Reserve Fund a sum sufficient to prepay the entire principal
of the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not
less than 110% of the_annual debt service on the Bonds and sufficient
to make the payments required herein into the 1979 Reserve Fund, the
1993 Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not he
sold without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of the

proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or,
Obligations. No additicnal parity bonds or obligations payable out of
any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

Segtion 5.05. Ipsurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the

. following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately upon
any portion of the System now in use, on all
above-ground structures of the System and
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mechanical and electrical equipment in place or
stored on the site in an amount equal to the full
insurable value thereof, In the event of any
damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the
application of the insurance proceeds for the
repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during
construction of the Project in the full insurable
value thereof.

(b) Public Liability Insurance, with limits .
of not-less than $500,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such insurance to be procured not later
than the date of delivery of the Bond.

{c) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000
fer cne or more percons -injurc? or killed in one
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for all
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be
in the amounts of 100% of the construction
contract, will be required of each prime
contractor, and such payment bonds have been or
will be filed with the Clerk of the County
Commission of said County prior to commencement
of construction of the Project in compliance with
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West Virginia Code Section 38-2-39. Workers'
compensation coverage shall be maintained as
required by the 1laws of the State of
West Virginia.

{e) Flood Insurance to be procured, to the
exXtent available at reasonable cost to the
Issuer; provided, however, if the Issuer is
located in a community which has been notified as

~having special flooed or mudslide prone areas,
flood insurance must be obtained.

(f) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody .
of the-Revenue Fund or of any revenues or other
funds of the Issuer in an amount at least equal
to the total funds in the custody of any such
person at any one time, and initially in the
amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so leng as checks thereon require the
signature of a representative of the Purchaser.

(g} Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and honds to.ha carried for the.puotaction of the
Issuer, and during such construction will require
each contractor and subcontractor to carry
insurance, of such types and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the Ffurther
protection of the Holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond, but shall
be junior and subordinate to the statutory mortgage lien in favor of
the Holder of the 1979 Bond.
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Section 5.07. Events of Default. Each of the following

events is hereby declared an "Event of Default":

A (a) Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and

(b} Failure duly and punctually to observe
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained in
the Bond or herein, or violation of or failure to
observe any provision of any pertinent law.

Sectjon 5,08. Enforcement. Upon the happening of any Event

of Default specified above, then, and in every such ease, the
Purchaser may ptoceed to protect and enforce its rights by “an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, of for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforece such
rights,

Upon application by the Purchaser, such court may, upon
proof of such default dppoint a receiver for the affairs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direcc. - o owe o LTSI T

Section 5.09. Fiscal Year; Budget. While the ERond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the
beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt a
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Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year
preceding by more than 10%; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless fallure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 3.10. Compensation of Members of Governing Body.

The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in excess
of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet
all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the

acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption
hereof, subject to permitted changes. :

Section 5.12. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, aud the Purchaser shall have the right at all -
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and
accounts,

Section 5.13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient

manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Sectiom 5.14. No Competition. To the extent legally
allowable, the Issuer will not permit competition with .the System
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within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatscever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.
A. The initial schedule of rates and charges for the services and
facilities of the System, subject to change consonant with the
provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on January 11,
1993, Case No. 92-0799-PWD-42T, which Final Order is incorporated
herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances. Z

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have all remedies and powers provided under the Act
and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar circumstances
shall be charged, -such-charges shall be paid as they acciue, and
revenues so received shall be deposited and accounted for in the same
manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of a
sewer bill owed by such customer for the same premises.
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CLE VI

MISCELLANEOQUS

Section 7.0l. Payment of Bond. If the Issuer shall pay, or
there shall otherwise be paid, to the Holder of the Bond, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Bond, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. &he Bond
Legislation may not be modified or amended after final passage without
the prior written consent of the Bondholder.

Section 7.03. Deljvery of Bond No, R-1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as soon
as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any

one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be mull and void
and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

. Section 7,05. 1979 Resolution: Conflicting Provisions
Repealed. The 1979 Resolution and all parts thereof not expressly

hereby changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the 1979 Resolution.

All resolutions and orders, or parts thereof, in conflict
with the provisions hereof are, to the extent of such conflicts,
hereby repealed; provided that this Section shall not be applicable to
the Loan Resolution (Form FmHA 442-47) or the 1979 Resolution.

Section 7.06. Iable of Contents and Headings. The Table of

Contents and headings of the articles, sections and subsections hereof
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are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and
are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take
effect immediately upon its adoption. -

Adopted: September 2, 1993, T

Chairman gprdblic Service Board

LY

(e '

Member
Member
08/i6/93 T ’
CRUMC. A4
20258/91001
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i H 75 High Street, Room 320
US D A United States Department of Agricuiture o ey sasoers00

— (304) 2844860
——— Rural Development FAX (304) 284-4893

TDD (304) 284-5341

(For the Deaf or Hard of Hearing}

May 9, 2002

Crum Public Service District
Water Refunding Revenue Bonds, Series 2002 A

(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the United States of America acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder
of the entire outstanding aggregate principal amount of the Series 1993 Bonds, hereinafter defined
and described, hereby (i) consents to the issuance of the Water Refunding Revenue Bonds, Series
2002 A (United States Department of Agriculture) (the “Series 2002 A Bonds™), in the original
aggregate principal amount of $900,000, by Crum Public Service District (the “Issuer™), under the
terms of the resolution authorizing the Series 2002 A Bonds on a parity, with respect to liens,
pledge and source of and security for payment, with the Issuer’s Water Revenue Bond, Series
1993 (the “Series 1993 Bonds”); (ii) waives any requirements imposed by the Series 1993 Bonds
or the resolution authorizing the Series 1993 Bonds (the “Prior Resolution™), regarding the
issuance of parity bonds which are not met by the Series 2002 A Bonds or the Resolution; and
(iii) consents to any amendments made to the Prior Resolution by the Resolution.

X2k % W/}Lﬁ/

uthorizé&d Representative

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410
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PUBLIC SERVICE COMMISSION ~
OF WEST VIRGINIA
CHARLESTON |

Entered: October 17, 2001

CASE NO. 01-0690-PWD-CN

CRUM PUBLIC SERVICE DISTRICT,
Application for a certificate of convenience
and necessity to construct an extension of
its water system and improvements to existing
system in Wayne County; for approval of
financing; and for approval of increased rates.

RECOMMENDED DECISION

On August 10, 2001, Crum Public Service District (District or
Applicant) filed an application, duly verified, for a certificate of
convenience and necessity to construct an extension of its water system
and improvements to its existing system in Wayne County, West Virginia.
The project includes construction of approximately 141,156 LF af 6-inch
PVC water line; a 100,000 gallon water tank and access road; booster pump
station modifications; a new building and maintenance garage; and
necessary appurtenances for the oparatlon and maintenance of the system.
The extension will provide water service to approx1mately 338 new
customers in Wayne County.

The District estimated that-the total cost of the project will not
exceed $3,766,580 .and will be financed by a USDA Rural Utilities Service
(RUS) grant in the amount of $2,150,000; an RUS loan in the amount of
$866,580; and an Appalachlan Regional Commission (ARC) grant in the
amount of $750,000. The District requested approval of increased rates
and charges in order to support the additional debt service and 0peratlon
and maintenance expenses for the extension and upgrade.

By Notice of Filing Order entered on August 13, 2001, the District
was directed to publish said notice one time in a newspaper published and
of general circulation in Wayne County, making due return to the
Commission of proper certification of publication immediately thereafter.
The notice provided that anyone desiring to make objection to the
application could do so, in writing, within thirty (30) days after the
date of publication. The Order finally provided that, if no protests
were received within the thirty-day protest period, the Commission could
walve formal hearing and grant the appllcatlon based on the evidence
submitted with the application and the Commission's review thereof.

/

Public Service Commission
o West Virginia
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On September 7, 2001, the District submitted an affidavit «Af'

publication from ‘The Wayne Countv News, a newspaper published and
generally circulated in Wayne County, verifying that the Notice of Filing
was published, as required, on August 16, 2001. The 30-day protest
period expired on September 15, 2001, with no protest having been filed
in response thereto.

By Referral Order entered September 17, 2001, the Commission
referred this matter to the Division of Administrative Law Judges for a
decision to be rendered on or before March 8, 2002.

On October 15, 2001, Staff Attorney Cassius H. Toon filed the Final
Joint Staff Memorandum in this proceeding, attached to which was the
Final Internal Memorandum prepared by Utilities Analyst Karen L. Buckley
and Utilities Analyst Scott McNeely of the Water and Wastewater Division,

and Engineering Technician Christopher B. Farrish, of the Engineering

Division. Mr. Farrish's engineering review of the application indicated
that the District was issued Permit No. 14,955 on July 17, 2001, by the
West Virginia Office of Environmental Health Services. The District has
two Class 1D operators. Mr. Farrish indicated that the proposed project
will greatly benefit the public health in the area, by supplying properly
treated water to an area which is currently being served by an inadequate
system consisting of wells. The wells have been evaluated by the Wayne
County Health Department and the State Bureau of Health with various
deficiencies being noted, including inadequate supply and the presence of
fecal coliform. Additionally, residents of the proposed project area
have contacted Staff expressing the need for this extension and
describing the poor quality of the water sources they are currently
using.

The District currently serves approximately 490 gustomers and an
additional 261 customers have already filed user agreements with the
District for this project. With the grant funding included in Staff’s
calculations, the cost per customer is $6,194, which 1s slightly high,
put acceptable for the provision of water service. The customer density
for the area is -9.8 customers per mile, which is very low for the
provision of water service. However, the District anticipates that
additional customers will sign up for service in the project area.
Technical Staff recommended a total annual operation aud maintenance
expense for this project of $50,139, which was approximately $22,000 less
than the engineering estimate submitted with the application. '

The financial review prepared by Ms. Buckley and Mr. McNeely
indicated that the RUS loan will be scheduled for repayment over a 40—
year period with interest of 4.5%. The payments due during the first 24
months will consist of interest only, while payments for the remaining
456 months will be egually amortized monthly installments. Interim
financing has not been proposed for the construction phase of the
project. The District has submitted written confirmation of all of the
proposed funding, including the RUS grant and the ARC grant.

The project is approximately 76% grant-funded and the District is
requesting a 12% rate increase. The actual dollar increase experienced
by a customer using 4,500 gallons will be approximately $4.02 per month,

Public Service Commission
of West Virginia
Charleston
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géing from $33.48 under the present rates to 3$37.30 under the proposed
rates. :

However, in Case No. 01-0521-PWD-19A, which became final/on October
7, 2001, by Commission Order, the Commission approved higher rates for
Crum Public Service District than were actually requested by the District
in this case. Those approved rates from Case No. 01-0321-PWD-19A& are
attached to the Staff Memorandum as the recommended rates for this
proceeding. The Staff cash flow statement indicates that, with the
approved rates from the 19A proceeding, the District will have a cash
surplus of $8,129 annually and debt service coverage of 114%.

Commission Staff recommended that the reguested certificate of
convenience and necessity be granted and that the proposed financing be
approved. If additional funding is required or 1f there is any change .in
the plans, scope or terms of financing for the project, the District
shall ‘request a reopening of this proceeding for Commission approval.
While Staff recommended approval of its recommended rates and charges,
the Administrative Law Judge notes that, since those rates are, in all
respects, identical to the rates which were approved by the Commission in
Case No. 01-0521-PWD-19A, final October 7, 2001, there 1s no need for
additional approval of those rates and charges herein. .

1 By letter filed October 16, 2001, the Crum Public Service District
3 {| accepted the Staff recommendation and requested that an order be entered
: approving the «certificate application as soon as possible.

: : Upon consideration of all of the above, it is reasonable to grant
the application filed by Crum Public Service District for a certificate
of convenience and necessity to construct the described water system
extensions and improvements, since the public convenience and necessity
support the project, the project is economically feasible and funding has
been fully committed and the currently approved rates and charges are
; sufficient to support the operations of the Crum Public Service District,
5 ” including the additional debt service and operation and maintenance
expenses generated by the project approved herein.

BT

| BRI

FINDINGS OF FACTS

1. ©On August 10, 2001, the Crum Public Service District filed an
application with the Public Service Commission for a certificate of -
convenience and necessity to construct an extension of its water system
and improvements to its existing system in Wayne County, including !
construction of approximately 14,156 LF of 6-inch PVC water line; a
100,000 gallon water tank and access road; booster pump station
modifications; & new building and maintenance garage; and necessary
appurtenances for the operation and maintenance of the system, to serve
an estimated 338 new customers. The District proposed funding and rates
to support the project. (See, application filed August 10, 2001).

i

2. The District gave notice of the filing of the application as
directed by the Public Service Commission and no protests were filed in

%
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response thereto. (See, Notice of Filing Order entered August 13, 2001;
affidavit of publication filed September 7, 2001; case file generally’.

3. The District's project is estimated to cost $3,766,580, and is
fully funded through committed funding consisting of an RUS grant in the
amount of $2,150,000; an RUS loan in an amount of $866,500, for a forty-
year term at an interest rate of 4.5%; and an ARC grant in the amount of
$750,000. -(See, application filed August 10, 2001; Final Joint Staff
Memorandum filed October 15, 2001). ¥

4. The Office of Environmental Health Services has granted Permit
No. 14,955 to the District for the construction of the project. The area
which is to be served by the proposed extension currently is served by an
inadequate water system consisting of wells which have been cited by the
Wayne County Health Department and State Bureau of Health for inadequate
supply and the presence of fecal coliform. . (See, Final Joint Staff
Memorandum and attachments filed October 15, 2001).

5. The District was granted increased rates and charges in Case No.
01-0521-PWD-19A, which Commission Staff has concluded are sufficient to

. support the District's level of operations, including the additional debt
_service and operation and maintenance expenses to be generated by the

project for which approval is requested herein. Those rates and charges
will generate an annual cash surplus for the District in the .amount of
$8,129 and a debt service coverage of 114%. (See, Final Joint Staff
Memorandum filed October 15, 2001, with attachments; Recommended Decision
entered October 1, 2001, ‘in Case No. 01-0521-PWD-19a, final by Commission

Order on October 7, 2001).

6. Commission Staff, based upon its review of the proposed project,
has recommended that the application be granted for the project as filed,
and that the proposed funding be approved. (See, Final Joint Staff
Memorandum and attachments filed October 15, 2001).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the project
proposed herein by the Crum Public Service District.

2. The proposed project is economically feasible and fully funded‘r

by committed grant and loan financing.

3. Since the project has been properly noticed and no protests were
filed in response thereto, no hearing is required in this matter,
pursuant to West Virginia Code §24-2-11(a).

4. It is reasonable to grant a certificate of convenience and
necessity to the Crum Public Service District for the project proposed
herein, as filed, and to approve the proposed financing. If there is any
change in the plans, scope, terms or financing of the project, the
District must request a reopening of this certificate proceeding and
obtain Commission -approval of any such changes prior to commencing
construction. '

Public Service Commssion
of West Virginia
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'ORDER

IT IS, THEREFORE, ORDERED that- the application filed by the Crum
Public Service District on August 10, 2001, for a certificate of
convenience and necessity to construct an extension and improvements to
its existing system in Wayne County, West Virginia, be and hereby 1is,
granted.

IT IS FURTHER ORDERED that the proposed funding for the project,
consisting of a USDA Rural Utilities Service grant in the amount of
$2,150,000; a USDA Rural Utilities Service loan in the amount of $866,580
for a 40-year term with an interest rate of 4.5%; and an Appalachian
Reglonal Commission grant in the amount of $750,000, be, and it hereby
is, approved.

IT IS FURTHER ORDERED that, if there is any change in the plans,
scope, . terms or flnanCLng for the proposed prOJect Crum Public Service
District must petltlon the Publlc Service Commission for approval of any
said change prior to commencing construction.

IT IS FURTHER ORDERED that this proceeding be, and it hereby is,
removed from the Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify_ to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of.the aforesaid fifteen (15) day time perlod, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
_approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

A7

Melissa K. Marland
Chief Administrative Law Judge
MKM:mal
010690a.wpd
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FURIVE APrRw vy ELr

t/Ltomated 8-97) OMB. No. 0575-0015

- LOAN RESOLUTION L .
(Public Bodies) @ . P
A RESOLUTION OF THE Board
OF TR Crum Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING. CONSTRUCTING. ENLARGING. IMPROVING. AND/OR EXTENDING ITS

) Water System
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE,

WHERLEANS. it s nevessary for the Crum Public Service District
{Public Bodvi
therein alter called Association) to raise a portion of the cost of such undertaking by issuance of’its bonds in the principal amount of

NINE HUNDRED THOUSAND AND XX / 100

pursuant o the provisions ot Chapter 16, Article 13A, West Virginia Code s and

WHEREAS. the Association intends o ubtain assistance from the United States Department of Agriculture, therein ealled

the Government acting under the provisions of the Consolidated Farm and Rural Development Act {7 U.S.C. 1921 et seq.y

i the planning. linancing. and supervision of such undertaking und the purchasing of bonds lawtully issued. in the event that

ne ather aceeptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration af the premises the Association hereby resolves: _

b To lave prepared on s behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
iems and in such forms as are reguired by State statutes and as arc agreeable and acceptable to the Government.

2. Toretinance the unpaid batance. in whole or in part. ot its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from respensible cooperative or private saurces at reasonable rates and terms for loans for similar purposes and periods
of time as reguired by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. Toprovide for, execute, and comply with Form RD 400-4, " Assurance Agreement.” and Form RD 400-1. "Equal
Opportunity Agreement.” inciuding an “Equal Opportunity Clause.” which clause is to be incorporated in. or attached
as a rider to. cach construction contract and subcontract involving in excess of $10.000.

4. Toindemnity the Government for any pavments made or losses sutfered by the Government on behall of the Association.
Such indemniticidtion shalt be pavable from the same source of funds pledged to pay the bonds or any other legally
permassible source.

3. [hat upan defiralt in the pay ments of any principal and accrued interest on the bonds or in the performance of any
cuvenant ar agreement contained herein or in the instruments incident to making or insuring the loan. the Government
at s vption may tak declare the entire principal amount then outstanding and accrucd interest immediately due and
payabsle, () Tor the account of the Association tpuyable from the source of {unds pledged to pay the bonds or any other
tegally permissible sourcey. ineur and pay reasonable expenses for repair. maintenance. and operation of the tacility
and such other reasonable expenses as may he necessary 10 cure the cause of default. and/or {c) take possession ol the
faciits . repair. muintain, and operate or rent it Default under the provisions ol this resolution or any instrument incident to
the making orinsuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Gosernment and exeeuted or assumed by the Associgtion. and delault under any such instrument may he
vonstried by the Government to constitute defauit hercunder,

6. Notlo sell. transter. fease. or otherwise cncumber the tacility or any portion thereol. or interest therein, ar permit others
to do o, without the prior written consent of the Government,

7. Notto delease the bonds. or w borrpw money. enler into any contractor agreement, or othenwise incur any liabilitics
forany purpose in connection with the facility {exclusive of normal mainterance) without the prior written consent of the
Government it such undertaking would involve the souree of funds pledged to pay the bonds,

R To pluce the proceeds of the bands on depositin an sccount and in a manner approved by the Government. Funds may be
depasited i institations insured by the State or Federal Government o invested in readily marketable securities backed
by the Tull Taith and credit o the United Statues. Any income Irom these accounts will be considered as revenues ol the system.

9. Tocamply with all applicable State and Federal laws and regulations and to continualiv operate and maintain the facility
in cood condition,

10, To provide for the receipt of adequate revenues to meet the requirements of debt service. operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
mance. debt seeviee and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay amy expenses which are not dizeetly incurred for the facility financed by USDA. No Iree service or use of the
Lacility widl be permitted.

Puhdac repperniy hurden for thee Gadies ian sof pfeermetionr o esunted o overage e per respaing, anchudmge e tine for FEVIC DI IR,

st BN Cu g chitor anerg ey Kurlwerns poed mwentcaeiag the dhata neeehed o varpetsny; and Feviewine tie coltection of mfurmaotmn Seuck omnrenis
revureding Hos hardhen commeny or i odher inpree t o His efliecion of niformation o fidiige swgptestenns fur redicnne the burden. Fhepurinient nf
bertomdtare € learan e it e 1ERNE Room 404100 Weashpgetine D0 20230 ed 1 the Office of Mvanersentent aned Ruedeet Paperwark Redugciong
Feapect (VI N TR S Wandnngae (0 20501



i1, Toacquire and maintain such insurance and fidelity bond coverage as may he required by the Government.

12, To establish and maintain » hooks and records relating to the operation of the Hiy and its tinancial aiTairs and to
spravide lor required audit L ol as reguired by the Government. to provide the Guovernment g copy of cach such audit T
" without its request.iand 10 forward 10 the Government such additional information and reports as it may from time to

b lime require. s,y
v 130 To provide lhu?ﬂgt-ummcm at all reasonable times aceess to ail books and records relating to the facility and uccess to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
fiereod and of the instruments incident w the rmaking or insuring of the loan.

4. That tf the Governmens requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond it sufticient funds are not otherwise available and prior approval of the
government is obtained.  Also. with the prior written approval of the Government. lunds ma_i' be withdrawn and used
for such things as emergency maintenance. extensions to facilities. and replacement of short tived assets.

13.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA s concurrence prior to refusing new or adequate services 1o such persons. Upon failure o provide services which
are feusihic and legal. such person shall have a direet right of action against the Association or public bady.

P6. Tocomply with the measures identilicd in the Government's environmental impact analysis for this facility for the pur-
pose ot avoidiag or reducing the adverse envirenmental impacts of the facility's consteuction or operation,

7. Toaceept a grant in an amount not to exeeed § $ 2,150,000.00
under the terms oftered by the Goyvernment: that the Chairman
and Secretary ol the Association are hereby authorized z2nd empowered to take alt action

necessary o apprapriate in the exceation of all written instruments as may be required in repard to or as evidence of such
grant: and 10 operate the facility under the terms oftered in said grant agreement(s),

The provisions hereot and the provisions of all instrements incident to the making or the insuring of the [oan. unless otherwise
specilically provided by the terms of such instrument. shail be binding upon the Association as long as the bonds arc held or
insured by the Government or assignee, The provisions of sections 6 through 17 hereof may be provided for in more specilic

#
detinl i the bond resolution or ordinance: o the extent that the provisions contzined in such bond resolution er ordinance
should he Thund 1o be inconsistent with the provisions hereofl, these provisions shalt be construed as controllipg between the
Association and the Government or assignec.
The vote was: Yeus .2/ Navs 0 Absent }
IN WITNESS WHEREOF. ihe  Board of the
Crum Public Service District has duly adopted this resolution and caused it
o e executed iy the otlicers below in duplicate on this Z? /Z\ day ol M Q¢ [ 1 ? q
. ) 7

Crum Public Service District

(SEALD By

Fitle Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

£ the undersipned. as

Secretary of the Crum Public Service District

hereby certits that the Board ol such Association is composed af
3 members, of whom 2 CORSHLULING & guorum. were present at g meeting Uiereod duly called and

helid on the 27th din ar May 1999 und that the foregoing resolution was adopied at such mecting

by the vewe showa above, | further certify that as ol May 9, 2002

the date o closing of the loun trom the $nited Suites Dupartment of Agriculiure, said resolution remuting in elfect and has not been

rescinded oramended it any way,

Dated. this 9th diy o May 2002




%

§




CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. Onthe 9th day of May, 2002, at Crum, West Virginia, the undersigned
received for the Purchaser the single, fully registered Crum Public Service District Water
Revenue Bonds, Series 2002 A (United States Department of Agriculture), No. AR-1, in the
principal amount of $900,000 (the "Bonds"}, dated the date hereof, bearing interest at the rate
of 4.5% per annum, payable in monthly installments as stated in the Bonds. The Bonds
represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Crum Public Service District (the
"Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$384,000, being a portion of the principal amount of the Bonds. Further advances of the
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of
bond transcript documents.

WITNESS my signature on this 9th day of May, 2002.

Authorized Representative

05/01/02
202580/95001

CH4943959.1






SPEGIMEN

CRUM PUEBLIC SERVICE DIS

WATER REFUNDING REVENUE BONDS, SERIES 2002 A
TED STATES D NT OF

$900,000 -
No. AR;I - - Date: May 9, 2002

FOR VALUE RECEIVED, CRUM PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
*Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum.of NINE HUNDRED THOUSAND DOLLARS ($900,000), plus interest on
the unpaid principal balance at the rate of 4.5% per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $4,131,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consuleranon herefor shall support
any agreement modifying | the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CHS521838.1



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. : '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or.an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the

. payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the

. prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. ' : ‘ -

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in

person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the

CH521838.1



charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may oniy be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution -
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted May 7, 2002, authorizing issuance of this Bond (the "Resolutions").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the

 Government's request, apply for and accept such loan in sufficient amiount to repay the
Government. :

‘This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof. '

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SQURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, SERIES 1993, DATED SEPTEMBER 2, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $150,000.

CH521838.1



IN WITNESS WHEREOF, CRUM PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

ATTEST:

(Signature of Atte

Secretary, Public Service Board
(Title of Executive Official)

CH3521838.1

CRUM PUBLIC SERVICE DISTRICT
(Name of Borrower)

(Signature Hf Executive Official)

Chairman. Public Service Board
(Title of Executive Official)

P. 0. Box 490

Crum, West Virginia 25669
(City, State and Zip Code)




RECORD OF ADVANCES

AMOUNT  DATE

AMOUNT

DATE

(1) $384.000 May 9,2002 (19) $
2§ (20) _$_
3 8 2n _$
4 8 (22)_$
(5 __8 23) $
6 S (24) _$
(7 $ 25 $
8 % 26) $
9 _$ Qn $
(10) $ 28 $§ .
an _$ (20) 8
12 $ (30) $
a3y s (31 $
(14 $ (32 _$
(15) _$ (33§
(16) _$ (34)_$
an _$ 35 $
(18 $ (36) $

CHs521838.1
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IGNME

FOR VALUE RECEIVED the undérsigned sells, assigns, and transférs unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for reglstratlon of the w1th1n Bond of the said Issuer with full power of substitution in the -
premises.

Dated: .

In the presence of:

05/01/02
202580/99001
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: ST‘EPTOE & Bank One Center, Seventh Floor Writer's Contact Information

P.O. Box 1588
]O I l NSON Charleston, WV 25326-1588
PLic
ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180C Fax
Morgantown Marrinshurg Wheeling Parkersburg www.steptoelaw.com,
May 9, 2002

Crum Public Service District
Water Refunding Revenue Bonds, Series 2002 A
(United States Department of Agriculture)

Crum Public Service District
Crum, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Crum Public Service
District in Wayne County, West Virginia (the "Issuer"), of its $900,000 Water Refunding Revenue Bonds,
Series 2002 A, dated the date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and a resolution of the Issuer duly adopted May 7,
2002 (the "Resolution"). We have examined the law and such certified proceedings and other papers as
we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt

the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid first lien on the funds pledged
by the Resolution for the security of the Bonds on a parity with the Issuer's Water Revenue Bonds,
Series 1993, dated September 2, 1993, issued in the original aggregate principal amount of $150,000.
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Crum Public Service District, et al.
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis that the interest thereon is or will
be excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is
not excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of West
Virginia.

7. The Issuer’s Water Revenue Bonds, Series 1979 (the "Series 1979 Bonds") have
been paid within the meaning and with the effect expressed in the 1979 Ordinance, and the covenants,
agreements and other obligations of the Issuer to the holders and owners of the Series 1979 Bonds have
been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon
the Receipt and Release for Payment in Full of the Series 1979 Bonds from General Motors Acceptance
Corporation.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

At s P

STEPTOE & JOHNSON PLLC

05/01/02
202580/99001
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THOMAS N. HANNA
Attorney at Law

100 DEE DRIVE, SUITE 103
CHARLESTON, WV 25311

MAILING ADDRESS: TELEPHONE (304) 342-1687
P. O. BOX 3967 May 9, 2002 FAX (304) 342-6761
CHARLESTON, WV 25339 e-mail: thanna9534@acl.com

Crum Public Service District
Crum, West Virginia

United States Depariment of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Re: Crum Public Service District
Water Revenue Bonds, Series 2002 A
{(United States Department of Agriculture)

Ladies and Gentlemen:

I am counsel to Crum Public Service District, a public service district in Wayne
County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving
opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted May
7, 2002 (the "Resolution"), other documents and papers relating to the Issuer and the
above-captioned Bonds of the Issuer (the "Bonds") and documents and orders of The County
Commission of Wayne County relating to the creation of the Issuer and the appointment of
members of the Public Service Board of the Issuer. All capitalized terms used in the Resolution
and not otherwise defined herein shall have the same meanings as defined in the Resolution when
used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and
as a public corporation and potlitical subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3 The Resolution has been duly adopted by the Issuer and is in full force and
effect.



Letter: Crum P.S.D., et al
Page 2 of 2
May 9, 2002

4, The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the terms
thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any agreement, document or instrument to which the Issuer
is a party or by which the Issuer or its properties are bound or any existing law, regulation, rule,
order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions
and authorizations necessary for the due creation and valid existence of the Issuer, the issuance
of the Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges have been entered and/or received, including, without limitation,
all requisite orders, certificates, consents and approvals from The County Commission of Wayne
County and the Public Service Commission of West Virginia, and the Issuer has taken any other
action required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has duly published a notice
of the acquisition and construction of the Project, the issuance of the Bonds and related matters,
as required under Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as
amended, and has duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds or the Resolution, the acquisition and construction of the
Project, the operation of the System, or the validity of the Bonds, or the collection or pledge of
the Net Revenues therefor.

Very truly yours,
g :} / _/

Thomas N. Hanna

WYV State Bar # 1581

TNH/th






CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A

(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11.  CONTRACTORS' INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13. MANAGEMENT

14. GRANTS

15.  PROCUREMENT OF ENGINEERING SERVICES

16. CONFLICT OF INTEREST

17. EXECUTION OF COUNTERPARTS

NN AELON -

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Crum Public Service District in Wayne County, West Virginia (the
"Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the Issuer and in its
name, hereby state and certify in connection with the Crum Public Service District Water
Refunding Revenue Bonds, Series 2002 A (United States Department of Agriculture),
No. AR-1, dated the date hereof, fully registered, in the principal amount of $900,000 and
bearing interest at the rate of 4.5% per annum (the "Bonds" or the "Series 2002 A Bonds"),
as follows:

L. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser”), pursuant to a Letter of Conditions of the Purchaser, dated
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May 27, 1999, and all amendments thereto, and as appears in Section 7.03 of the Resolution
of the Issuer duly adopted May 7, 2002, authorizing issuance of the Bonds (the "Resolution”
or "Bond Resolution"). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Resolution when used herein. The Bonds are
being issued on this date to finance a portion of the cost of the acquisition and construction
of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Final Order of the Public Service Commission of
West Virginia entered on October 17, 2001, in Case No. 01-0690-PWD-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the latter Final Order has not expired prior
to the date hereof. The Issuer hereby certifies that it will not appeal such Final Order.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

On the date of issuance, a portion of the proceeds of the Series 2002 A Bonds
will be used to pay in full the entire outstanding principal of and interest accrued on the
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Issuer's Water Revenue Bonds, Series 1979, dated February 6, 1980, issued in the original
aggregate principal amount of $220,000 (the "Series 1979 Bonds").

There is outstanding an obligation of the Issuer which will rank on a parity with
the Series 2002 A Bonds as to liens, pledge and source of and security for payment, being
the Water Revenue Bond, Series 1993, dated September 2, 1993, issued in the original
aggregate principal amount of $150,000 and held by the Purchaser (the "Prior Bonds").
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which rank prior to or on 2 parity with the Series 2002 A Bonds as to liens, pledge and/or
source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resotution

1993 Bond Resolution

Consent to Issuance of Parity Bonds

Public Service Commission Order

United States Department of Agriculture Loan Resolution

County Commission Orders Regarding Creation and Enlargement of the District
and Public Service Commission Order Approving Expansion

CH494385.1



County Commission Orders of Appointment of Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure
Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting
Minutes on Adoption of Bond Resolution and Supplemental Resolution

United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement
Evidence of Appalachian Regional Commission Grant

Water Purchase Contract with City of Kermit

Receipt and Release for Payment In Full of Series 1979 Bonds

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Crum Public Service District" and its principal office and place of
business are in Wayne County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Ralph L.. Dawson 09/02/97 09/03/03
Sherwood Meddings 03/27/00 03/26/06
Helen Copley 10/05/00 10/06/06

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2002 are as follows:

Chairman - Ralph L. Dawson
Secretary - Helen Copley
Treasurer - Sherwood Meddings
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The duly appointed and acting Attorney for the Issuer is Thomas N. Hanna,
Esquire, of Charleston, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Crum, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $384,000 was received by
the undersigned Chairman, being a portion of the principal amount of Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.5% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9.  LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

CH494385.1



11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 750 bona fide
full-time users upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14.  GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $2,150,000 and the grant from the Appalachian Regional Commission in the
amount of $750,000 are committed and in full force and effect.

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

17. EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

CH494385.1



_ WITNESS our signatures and the official seal of CRUM PUBLIC SERVICE
DISTRICT on this 9th day of May, 2002.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
M lemda Chairman
’ .
m& Q@J«,\ Secretary
Y N AN
% Attorney for Issuer

05/03/02
202580/99001
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CR Ll DI T

Water Révenue Bonds, Series 2002 A
(United States Department of Agriculture)

NG 'S C

1, Jeffrey S. Caudill, Registered Professional Engineer, West Virginia License
No. 1y299 . of C. T. Consultants, Inc., Huntington, West Virginia, hereby certify that my
firm is the engineer for the acquisition and construction of certain additions, improvements
and extensions (the "Project”) to the existing waterworks system (the "System") of Crum
Public Service District (the "Issuer"), to be acquired and constructed in Wayne County,
West Virginia, which acquisition and construction are being financed in whole or in part by
the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and wiil
be obtained.

WITNESS my signarure on this 9th day of May, 2002.

C. T. CONSULTANTS, INC.

Je Caflill
West Virginia License No. /7277

12221/0¢
202580/95001
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wilh 1he Clerk of the County Court of \L ayne County, West Virginia, and has

‘ ing described boundaries:

NOTLICRE OF PUBLIC HISARING ON CHMATION
OF CRUM PUERLIC SERVICE DISTRICT

Nutive is herchy given that a Iu_é::xily sufficient petition has been filed

been preseated to the County Court of Wayne for the creation of a Public
Servicve District within W ayne County, for the purpese cof constructing or
acquiring by purchase or otherwise and the maintenance, operation, improve-
ment and extension of Public Service propertias suppiying Public Water Serv-
ices wilhin said District and also outside said Distriet to the extent permitted

by law; to be named CRUM PUBLIC SERVICE DISTRICT and having the follow-

REGINNING at a point where Mingo and Wayne Counties, West
Vivginia, intersect with Martin County, Kentucky, having a latitude
North 37°51°45" and longitude of West 82°24'53""; h
THENCE, North 6,77 miles with the meanderings of the Tug Fork
River to a point of latitude North 37°54'49" and longitude West
B2°27'44";

THENCE, North 73°04' E. 0. 83 miles;

THENCE, South 56°30' E. 1.68 miles;

THENCE, Scuth 25°00' E. 2.80 miles and intersecting with Wayne
and Mingo County Line at latitude North 37°51'58" and longitqde
West §2923'30"";

THENCE, South and Wast along County Line to the BEGINNING.

The zhove described boundary includes an area of 4.6 square miles

in the Lincoln magisterial district of Wayne Ceunty, as shown upon map
prepared by J. H. MILAM, INC., 1214 Mvers Avenue, Dunl‘:_ar, West Virginia,

dated May 12, 1971,

BOOK .25
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Al persons re=iing in or owning ur having wny inleresr i progee o !
in =aid proposcd Public Service DHstrict are hereby notificd that the Couns
Court of Wayne Counly will conduct a public hearing on Jdune 24, 1971, al

10:00 o'vloek AL AL, in the County Court flouse, al Wayne, West Virginia,

at which time and place all interested porsons may appear before the County
Court and shall have an opportunily to he heard for and against the creation
of the proposed Public Service District.

By order of the County Court lhis day, =~ ;) 7 , Lutl,

_‘__\\\\\\ Wy,
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I
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STATE OF WEST VIRGINIA) \
) } 85 :
COUNTY OF WAYNE } |

[, John W. Mullens, hereby certify that [ am the duly gqualilicd and

acting Clerk of the County Court of Wayne County, \West Virginia, and that the

foregoing constitutes a true, cerrect and complete transcript of the provewi-
¢

ings of said County Court as had under date of Loyl /

Lo, , 1891, and a
T

resolution and order then adopted relating to the{ proposed creation of the
CRUM PUBLIC SERVICE DISTRICT, all as shown by the Official Records in

my office.

IN WITNESS WHEREOQOF, [ have hereunte affixed my official signature

" -~
and the seal of said Court at Wayne, West Virginia, this June /4 °, 1071

1914/&) 2, M///,ém// |

i County Court Clerk

(SEAL)




A RESOLUTION AND ORDER CREATING
CRUM PUBLIC SERVICE DISTRICT IN
WAYNE COUNTY, WEST VIRGINIA

WHEREAS, on June 7, 1971,l a petition was filed with the Clerk of the
County Court of Wayne County, West Virginia, for the creation of the Crum
Public Service District, containing a description by metes and bounds of said
District, as well as a map of the proposed District, whick petition was signed |
by one hundred legal voters resident within and owning real property within i
the defined limits of the proposed public service district; and, ' :

WHEREAS, the County Court of Wayne County, West Virginia, did,
on the 7th day of June, 1971, set and fix a date of hearing on the creation of !
the proposed public service district, as provided by law, wﬁich date was set
on the 28th day of June, 1971, at 10:00 A. M., in the courtroom of said County
Court; and, -

WHEREAS, a due and proper notice of saidhea.:;ing-" &as duly published
in the Wayne County News, a newspaper of general circulation in Wayne County.
West Virginia, which publication was made according to Chapter 16 Article
13-a of the West Virginia Code, Certificate of Publication having been duly
filed with the said County Court of Wayne County, West Virginia; and,

WHEREAS, the said County Court of Wayne County, West Virginia,
has held a public hearing concerning said matter on the 28th day of June, 1971,
at 10:00 A. M., in the Wayne County Cou?:-t courtroormn, in the Court House of
sald county, pursuant to =aid notice, giving all interested parties who appear-
ed an opportunity to be heard upon said proposed public service district
formation; and,

WHEREAS, at such hearing and upon the investigation of the said
Wayne County Court, itis determined that ereation of the Crum Public Serv-
ice District will be conducive to the preservation of public health, comfort

and convenience of such area: and,
LoGK 5T
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YHERZAS, the said County Court of Wayne County, rest
Virginia, is empowered by law to create said public service districc:

NOW, THEAZFORE, BE IT, AND IT IS HERSEY RTSOLVED ALD
ORDERED by the County Court of Wayne County, West Virginia, as
follows:

That the County Court of Wayne County, West Virginia,
hereby creates thé Crum Public Service District, with all the
powers, duties and privileges previded by law, as set forth in
Chapter 16, Article 13-a of the West Virginia Code, and the said
County Court of ‘ayne County, West Virginia, does further creatas
and define the area or territory constituting said districst as
followsa:

BEGINNING at a point where Minge and %Wayne Counties,

Vlest Virginia, intersect with Martin CouptyL"K;ﬁtucky,
having a latitude North 37°51'49" and longitude of West
82°24'53";

THENCE, North 6.77 miles with the meanderings of the Tug
Fork River to a point of latitude North 37°5L 749" and
longitude “West 82°27'LL";

THENCE, North 75°04' E. 0.83 milea;

THENCE, South 56°30' E. 1.68 miles;

THENCE, South 25°00' E. 2.80 miles and intersecting with
“ayne and Fingo County Line at latitude Norsh 37°51'58"
and longitude Vest 82°23'30";

THENCE, South and West along County Line to the BEGINKINC.

The above described boundary includes an area of 4.6
square miles in the Lincoln magisterial district af ‘ayne County,
as shown upon map prepared by J. H. MILAM, INC., 1214 wyers
Avenue, Dunbar, West Virginia, dated May 12, 1971.
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The purpose of said Public Service District shall be tg
construet, or acquire by purchase or otherwise, and maintain,
operate, improve and extend public water supply within such terri-

tory, also outside such territery to the extent permitted by law.

Adopted by the County Court this 20 day of éu ANE.,

1971,
é‘//mﬂ// %gz/j
/;Q#ldent
ATTEST

Cierk

STATE OF WEST VIRGINIA)
COUNTY OF WAYNE )

83

I, John . Mullens, hereby certify that I am the duly
qualified and acting Clerk of the County Court of Viayne County,

Yest Virginia, and that the foregoing constitutes a true, corrsct

and complete resolution and order adopted June 28, 1971, relating
toe the proposed creation of the CRUM PUBLIC SERYIGE DISTRICT.

IN WITWZSS WHERZCE, I have hereunto affixed wy official
Signature and the seal of said Court at Wayne, #est Virginia, this

L3O , 1971.
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ORDER BOQK__YQ/ BOOK---@'
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- WHEREAS, the Wayne County Commission is a party and applicant
for the Tqlaia water project; an

WHEREAS, Crum Public Service District is the public service
district that is to serve the Tolsia area; and

WHEREAS, the boundaries of the Crum Public Service District
need to be expanded to include the area to serve the Tolsia water
project.

THEREFORE, on a motion by James Booton and seconded by Don Bias
and voted for by Pearl E. Booth, James Bootoen, and Don Bias, the

—~~Wayne County Commission hereby MOVES, ADOPTS AND PROPOSES the

enlargement of the Crum Public Service Diatrict and incorporates

by reference the Proposed Boundary Extension including plat hereto.

Pursuant to West Virginia Code 816-13A~2, as amended, a public
hearing shall be held October 21, 1991; at the Wavne County Courthouse
at 11:00 am.

Enacted this 23rd day of September, 1991.

Lo Z P

Pearl E. Booth, President

11 58

Drn L) Bia

Den W. Biaa, Commissioner
o
[ A
= N Bt
bt
v .
N James H. Booton,

Commissioner
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At a regular session of the Wayne County Commission,
held at the Courthouse thereof on the 2lst day of October, 1991,
Commission President Pearl E. Booth and commissioner James H. Booton
being present.

. WHEREAS, by Order entered the 23rd day of September, 1991,
the Wayne county Commission Moved, Adopted and Propaosed that the
boundary of the Crum Public Service District be enlarged as described
in metes and bounds and plat drawn by Regula Engineering; set a hearing
for October 21, 1991; and se:t publication for the enlargement of Crum
Public Service District boundary, all pursuant to West Virginia Ceode
16-134-2, as amended; and

WHEREAS, -publication was accomplished on the 25th day of September,
1991, in the Wayne County News purauant to West Virginia Code 59-3-)
et seqg.: and '

WHEREAS, notice was also posted in five conspicipus places in
the Crum Public Service_District: and

WHEREAS, a hearing was held as published on the 2lst day of
Qctober, 1991. '

THEREFORE IT IS ORDERED:

1. Enlargement of the Crum Public Service District boundary will be
condusive to the preservation of public health, comfort and convenience
of the Crum Public Service District as enlarged.

2. Crum Public Service District is hereby enlarged as described in

metes and bound=. and platr drawn by Requla Engineering.

3. A certified copy of this Order shall be filed for review and
approval with the West Virginia Public Service Commiasion within
19 days from entry of this Order.

Entered this 2lst day of October, 1991.

;’;gz;'///)‘ 2 M

Pearl E. Booth. President

i o

James H., Booton, Commisaioner
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA ’
CHARLESTON Al

Entered: March 13, 1992 5/_03 N

CASE NO. 91-807-PWD-PC

WAYNE COUNTY COMMISSION,
a municipal corporation,
Petition for permission to expand

existing boundaries of Crum Public
Service District.

RECOMMENDED DECISION

PROCEDURE

On October 23, 1991, the Wayne County Commission, a municipal corpo-
ration, Wayne County, filed a petition with the Commission reqguesting the
Commission's approval to enlarge the existing boundaries of the Crum
Public Service District to provide water service, pursuant to the provi-
sions of West Virginia Code §16-13A-2.

In accordance with the provisions of West Virginia Code §16-13A-2, it
is necessary for the Public Service Commission to schedule a hearing in
Wayne County.

In a Final Joint Staff Memorandum filed November 13, 1991, Ronald E.
Robertson, Jr., Esquire, Staff Attorney, advised that the Wayne County
Commission had substantially complied with the requirements of West
Virginia Code §16-13A-2. Therefore, Staff recommended approval of the
enlarging of the boundaries of the Crum Public Service District, and
advised that it was necessary to conduct a hearing in this matter in Wayne

County.

By Order dated November 21, 1991, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before May 21, 1992.

By Order entered February 18, 1992, this matter was set for hearing
to be held in the County Commissioners' Courtroom, Wayne County Court-
house, Wayne, West Virginia, on March 4, 1992. fThe hearing was held as
scheduled. Appearing on behalf of the Public Service Commission's Staff
was Ron Robertson, Esquire, Staff Attorney, and Mr. William A. Nelson,
Utilities Financial Analyst.

EVIDENCE

At the hearing held in this matter on March 4, 1992, in Wayne, Wayne
County, Mr. and Mrs. Dyrel Trador appeared, not to specifically protest




Qe matter, but to obtain information as to where the water line would be
laid and whether it would provide water to property they own in the area.
(Tr., p. 3).

in response to the guestion raised by Mr. and Mrs. Trador, Staff
Attorney Robertson explained the procedure that is followed in construct-
ing a water line. He pointed out that this hearing is the initial step
that must be conducted in accordance with the West Virginia Code and that,
at this point, the definite route of the water line may not have been
determined. Mr. Robertson further advised the Tradors that there would be
a certificate filing prior to the construction of the water line, at which
time they would know the location of the line and could then make a
protest. (Tr., p. 4).

With the receipt of this informaticn the Tradors had no further
brotest and with no other parties appearing in protest, this matter became
an unprotested case and no further evidence was received.

FINDINGS OF FACT

1. The Wayne County Commission adopted an order to enlarge the Crum
Public Service District to provide water service in Wayne County. (See,
Wayne County Commission Order dated October 21, 1991).

2. Commission Staff has reviewed the application and recommends its
approval. (See, Final Joint Staff Memorandum dated November 6, 1991).

3. By Order entered February 18, 1992, the matter was set for
hearing to be held in the County Commissioners' Courtroom, Wayne County
Courthouse, Wayne, West Virginia, on March 4, 1992. {See, Order entered
February 18, 1992).

4, At. the hearing held on March 4. 1992, Mr. and Mrs. Dyrel Trador
appeared, not to protest the hearing, but to seek information as to the
location of the water line, and upon being advised by Staff Attorney
Robertson of the procedure to be followed in the construction of the water
line, the Tradors hag no other protest and there were no further
Protestants. (Tr., pp. 4-6, 10).

CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that, since
the Wayne County Commission is in substantial compliance with the required
provisions as set forth in West Virginia Code §16-13A-2 and, that at the
public hearing held on March 4, 1992, in Wayne County, no parties appeargd
to protest the expansion of the existing boundaries of the Crum Pub;lc
Service District, approval of the petition of the Wayne County Commission
to expand the existing boundaries of the Crum Public Service District can

' granted. o
'BOOK__¥2
PAGE _ I
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" ORDER

IT IS, THEREFORE, ORDERED that the petition of the Wayne County
Commission, a public corporation, Wayne County, filed on October 23, 1991,
to expand the existing boundaries of the Crum Public Service District to
provide water service in Wayne County, be, and the same hereby is, ap-
proved, '

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days. following
the expiration of the aforesaid fifteen (153) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

é:{w. Glass

Administrative Law Judge
RWG:dfs

PUBLIC SERVICE COMMISS|ON
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TO: HOWARD M. CUMNINGHAM DATE: Novembefa 65
Executive Secretary
FROM: RONALD E. ROBERTSONM, JR.;}'
Staff Attorney i
SUBJECT: CASE NO.

91-807-PWD-PC
WAYNE COUNTY COMMISSION

On October 23, 1991,
a petition requesting the Commission'
the existing boundaries of the Crum Public S
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the Wayne County Commission filed

s approval to enlarge
to provide water service.

West Virginia

ervice District

Code, Section '16-13A-2, as - amended
requires any County Commission which desires to enlarge a
Public Service District to enter an order setting and
providing notice of a hearing for enlargement.
the hearing, if the County Commission
enlarging the District,

issues

an Order
then that Order must be submitted to
the Public Service Commission for review within ten
days after entry.

required to hold its own hearin

The Public Service Commission is then

PDistrict is located which,

is Wayne County.
From Staff's review of this filing, it appears that the
Wayne County Commission has substantially complied with the
requirements of Code. Section 16-13A-2. Therefore,
recommends approval of enlarging the
District; the

boundaries of
Internal Memorandum of William A.
Utility Financial Analvet,
position.

Staff

the
Nelson,
is attached that supnorts Staff's
The next step is to schedule a hearing in Wayne
County for purposes of complying with the Code requirements.
RER/cbd

Attachment

51807

(10}

g in the county where the
in this case,
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PUBLIC SERVICE COMMISSION OF W, VA.iﬂﬁfﬁn

=~ by,
. ¥ Koy ok L
INITIAL AND EINAL_INTERNAL MEMORANDUM R
ANDUM W :
(5 5
, & 1997
DATE: November 1, 1991 ‘15-;;,;{ D
T e, '?:l v ':‘-iuf
TO: Ron Robertson, Staff Attorney - “c“?a v
Legal Division ’
FROM: William A. MNelson, Utility Financial Analystaydjy

Public Service District Division

RE: Case No. 91-807-PWD-PC
Wayne County Commission

On October 23, 1991, the Wayne County Commission filed
a petition requesting permission to enlarge the boundaries of the
Crum Public Service District. The County Commission states the
District's boundaries need to be expanded to include the area to
serve the Tolsia water project.

As required by West Virginia Code §16-13A-2, the County
Commission held a public hearing on October 21, 1991, to discuss
Aand be informed as to any public opposition to the proposed
enlargement. Staff assumes since it is not stated in the filing
that no objections have been received. The publication for the
public hearing was made on September 25, 1991, in the Wayne
County News. The affidavit of publication has been included in
the County Commission's petitioen filing.

Based on this information it appears the County
Commission has met all requirements as set forth in West Virginia
Code §16-13A-2. Thus, the Crum Public Service District is to be
enlarged as described in metes and bounds and plat drawn by
Regula Engineering and included in the filing.

In consideration of the above, Staff recommends the
Crum Public Service District's boundaries be enlarged as shown to
include the area to serve the Tolsia water project.

WAN:pla






) Al a Regular Sesian of the County Commizsion held at the Wayne County Courthoure on
Saptamber 2, 1997, : :

James Booion Commissioner

Rick Wallmon Commissioner

Mesring called 1o order by President Booton, who presided at 10:00 a.m,

OB NS NN OIT Ot e owme oW ome M

Motian by Commisstonsr Wellman to dpprove the pinules of August 25, 1997, Ssconded
by President Booton, who vacates chair. Presidant resumes chatr and motion carries.

W ms WD N S e oy g e W o

. Motlon 1o gppreve appoincaentt made In vacation by Commissioner Weliman and -
secondsd by Prestdent Bocton, wha vacartes chair, President resumes chair and motion carrias .

L EE TR M N e Gy W A

N

Visitors, Milton J. Ferguson, Circuit Clark and Corl Marcum, both reprasaniasives of the
Wayne Cenmty Canteman's Association, I, appeaared before the Commission ragquasting
assistance in funding the purchase of a set of scales at an approximors cost of $2,500.00.
Commisyton 1o take it undar advisement, .

- G W oWR ER o W R TS 0
'

Motion by Commissioner Wallman 1o apprave the General County Budg;m' Ravision 13.
Saconded by President Booton, who vacates chatr, President rasumes cheilr and motion carries.

e owm XY o e we IR e =

Motion 3y Comwissioner Wallman 1o racess at 13:00 p-m. Reconvened upon a motion by
Contmissionar Wellman, at 1:00 p.m. and seconded by Prosident Booton, who vacates chaly.
Prusident rasumes chair and molion carries.

:--:-..----—-ua-—

Moation by Cammissioner Wellman 10 buy (3) additional cameras Sfor 911 Cuntar for
Jecurily purposes ax per requast from 911 Advisory Baard, Sevomdad by President Booton, wha
vacaies chalr. President Fesumes chatr and maotion carries, ) .

Mation by Commixsioner Wellman, upon a recommendation af the Economic
Development Autharity, io appeaint Jim Yeung, Skip Looney, and Dr. [ynn Walch to the Wayne
County Economte Development Authortty Board, Seconded b )y Prasident Booton, who wcatss
chalr, President resumes chair and mosian carries .

et e S o W N eyt = W

Visitors, Sharon &sbury, Marsha Smith and Bob Hardwick appaared before ihe
Commissian in regardy lo increcsed sarned intarest on cheoking accounts information.
Frasident Bootor srates he would be In favor of Implemanting this program. Cowmmission is In i
agreament and Mrs. Smith Is to return on 9-4-9 7 with the necessary forms to sign.

ey

BOOK__/_ . :
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< Motion by Comm
the Crimm PSD. Seconded dy Presidant Booton, wha vacaies chailr. President rexumaes chatr and

Lsioner Wellmen (o re-appoint Raiph Dawson g Lelon Willlamaon 19
maiton carries. '

-~ Motion by t.”omm‘.nmr Waliman ta auihorize President Booton 10 .ﬂgn rerewal for
Private Radio Station Lioenses. Secondad by Prosident Booton, who vacates chair. Prasident
resumes chalr and motion carries,

M e TE W X we oew o om

-

o Motian by Commissionar Wallman {0 approva 5350,000.00 to Lavaletie PSD Jor Porters
Fork Water(ine Extension Project. Secorded by Prasident Booton, who vacates chair. President
resumes chair and motion sarptex,

ke O WM D e o o W e

-

-~ Commission accepiad resignation of Rick Weliman and James Booton from the Weyne
County Ecanomic Developmens Authority Board

T e em B R R W ED e

Morion by Commisstomar Wellman 1 adjourn ar 4:30 p.m,



County Commission of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 * Fax 304-272-6348

James H. Booton, President ¢ Rick Wellman, Commissioner » Charles E. Sammons, Commissionar

September 4, 1597

Crum Public Service District
P. 0. Box 49
Crum, WV 25669

RE. Appointment Crum Public Service District - -

Dear Sirs:

Please be advised that at the Regular Session of the
Wayne County Commiesion, held on Septamber 2, 1997, both ‘
Ralph Dawson and Lelon Williamson was reappointed to serve
another s8ix (6) year term for the Crum Public Service
Districet.

Should you have any questions concerning this appointment,
pPlease contact our office.

Sincerely,

. Do,

James H. Booton, President
Wayne County Commisaion

o

IHB/1a3 ' ‘ ’

&’
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Ar a Regular Session of the Wayne County Commission Aeld at the Courthouse thereof

on Monday, Mareh 27, 2000, .. .
Jim Booton Pru:‘dént :m
Rick Wallran Commissioner

Charles Samunons Cammissioner

Meeting catled to Order by President Rooton at 10-a m., who praxidsd,

ll‘-l:---la.-e.-“

Motlon by Commissioner Sammony 1o approve Appointavenis inade in Vacation.
Metion seconded by Comumissioner Heltman. Unanimous vore

VY e o

Motlon by Commissioner Sammons 10 approve the Miraites of 03/13/00 und 0372000,
AMetion seconded by Commissioner Wellman, Unanimous vote, -

BHmmmm . -

Modon by Commissioner Wellman o mahorize Prestdant Booton 1o enier inio 4
CONLract with the WV Development Ofice in the amauny of 325,000.00 for the [0 o
Communlty Canter for revigwing and insmiling of lights, Motlon secanded by Comimissioner

e b R LY T Y

Mutlon by Commissioner Summans fo aurkorize President Booion to sign a letter of

';rupporr for the Wayne County Health Department, Motion secanded by Commissioner

Weliman. Unanimows vore,

h:-ﬂ.awﬂ-a-
PR '

. Modan by Commissioner Wellman Yo contriduss $2.000.00 (o Prichard, as requasted by
Blaii Cyrus, Representative of Prickard PTO, for the Community Park locaced ot Prickarg
Elementary. Motion seconded by Commissioner Summons. Unanimous vare,

--‘“.:---3-

Motlon by ('ammlnbmrw £ upprave the request by the Fax: office for an
edditlanal phone lne. Motios seconded by Commissionar Wellman. Unanimais vose,

T R W mn e

Motion by Commizsioner Wallman to appoiyy Sharwood *Woody» Moddings (o the
explred tern for Jim Messur 1 the Crum Public Service Distrios Board Praxldems Booton
vacalss chair, seconds, pesumex chair and cally for g diseussion, Commicsloner Sammions
asks f they are going 1o remove feople from Boards with etles requests by Boards, ke alvo |



T e b o LI TN

ﬂ"n:-n‘“.““

Motion by Commissionar Sarunons 1o recess at 12:30 pm. Motlon recondad by
Commissionar Wellman,

Motion by Commissioner Wallman ro recanvene at 2:00 p,m. Motion seconded by
Commissioner Sammons. Unanimowus vota, .

w0 e o

Yisltor: D.G. Prichard, qurnmurm-v of the Wayne County EDA, appearsd bafore the
Commission. Re: presentstion f the propased Wayne County EDA budget, -

B OED N M W e e — T

Motton dy Commissionar Watlman 1o approve the Courey Budget for 200072008 5p '
presansed, lant Daoton vacatar chalr, respnds, resiimes chnlr, Motlon carrisy. .

Motlon by Commissioner Wellmas to accept propored Sudget from Wayne Coungy
Ed4 In the amonnt of $21.808.00 for FY.2000/01. Presidant Booton vacates chair, seconds,
resimex chalr, Motion corrles .

ehﬂ-gﬂm-ﬂ-w-

Motion by Comumissioner Wellmas 1o approve republican Election Offtcials as

Submitted by tha Republicnn Executive Committae, Presidant Booton vacatey chaly, seconds,
resumes chaly, Motlon carries. ‘

Motlon by Commizcionar Wellman to approve agraament for FILOT progrom banvaen
the Bip Sandy Pagkar Plant, LL.C and the Wayne County Commission-at a rars of
$375,000.00 per year for PILOT program and 350,000.00 per year o Wayna Connty ED.A, s
an addlilopal denation, Presidant Bootan vacries chalr, seconds, resumey chatr, Motion
carvies, .

----:-H-”‘ﬁ

Mortion by Commissioner Wcﬂ.mqn to authorize President Booton 1o dena
managemaent lotay for tie State T Deparimiont Audill. Presidens Booton vacaes chalr,
FeConds, resumes chalr. Motion carries, R

h-ﬂ-ﬂ-h---ﬂ
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County Commlssl of Wayne County

P.O. Box 248
Wayne, West Virginia 25570 .
Phone 304-272-6350 ® Fax 304-272-6348

James H. Booton, Presldent ¢ Rick Weliman, Commissloner » Charles £. Sammons, Commissioner

March 30, 2000

Crum Public Service Dist.
Post Office Box 490
Crum, West Virginia 25669

Dear Sirs:

Please be advised, during the regulat session of the Wayne County Commission on
March 27, 2000, a motion was made and seconded to appoint the following person to
scrve on the Board of Directors for the Crum PSD:

Sherwood Meddings
Post Office Box 43
Crum. WV 25669

Please contact this ew member with information on your next scheduled meeting

Sincerely,

Qﬂ,wy.m

James H, Booloa, President
Wayne County Commission

Ce: Sherwood Meddings
file



At a Regular Sexzion of the County Commission hisid at the Wayne Connty Courthouse
oh Thursday, Octaber 3, 2000.

Jimt 3ooton Pravident
Cliarles Sammons Commissioner
B 2 TN e SR M e A BOOK /
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! 2:.00 PM 1" Appointment; Chris Calias, Rick Wolfinger and Connls Plarce,
Rapreseniatives of the Big Sandp Peaker Piant LL.C, appearsd bgfore the Commission 1o
negotiats the rerms of @ PLLOT Program for the projact. Also /m artendance were members ofr
the Local Bullding and Trader Usion. They {union nuaribers) foel they ars not being given an
apportirilty o bld on tha propased plaar at Neal. Rick Wolfluger thhe Project Monnger statad
he would discuss the Union’s condlra with the averall contractor, Spactrum Energy. Henry
Ditlion askx that the Conwnission maka some Yipe of spulution in their future agreatuanty -
such as with Convtellation 1o make corrain a percantage of local labaorers be usad {n the  futtcire
projects such as thiv ans, The Commission asks that Mr, Wolflingar at lcast laok inro having
hir contractor udveriise for plds in this arva, Rick Wolfinger provented o mow proposal of a
oite~tima contribution of 1300,000.00 whan the piant goss lita operation in Fune 2601 In lagrs
of paying 350,000.00 a year for (wenty (30) years. Commissioner Booton states {t is the
consensus qf the Commdssion to dalay making a declsion until the Commissians Lepal
Counsel has timae to cantact tha State Tax Dupartmant for an opinton, The Commission wlso
stated they would want Mr. Tom Murray 1o act us Specinl Legat Counsel In this matter at the
axpense of Big Sandy Praker Plant. Motion io the affact by Commissioner Samusons.
Prasident Booton wacates chair, secomds, resumes chalr. Motion carries

D W e RN A M W ES M

Matlon 8y Commissionsr Sammons o approve iis Appointmanty made (n Vacation,
Prexident Booton vacaiey chalr, seconds, resumes chair. Motion carries.

Motion by Commissioner Sammons to approve the Minuta of 09/25/00, Presidant
Booton vacates chair, xeconds, resumes chair. Motion carries,

A ey s B S

Motion by Commissioner Sammona to move Inty Executive Sussion ui 4:35 p.m,
Prevident Bootan vacater chiair, Yecands, resumas chalr, Mboilon carries.

Motion by Commisslaner Sammons to return 1o Ragular Sesslon at 4:50 p-m
President Booton vacatas chalr, seconds, rasumes chalr. Motign carriay,

No Offtcial Action taken.

ML A M S ew o YR

/ Visitor: Robart B, Pasley appeared bafore the Conumiigsion, RE: to pravivus raquent for costs
of books ar 34,700,00, AMotion by Comntisrionar Sammons to give Robert K. Pagiqy tha go
ahsad (o spend up io 54,700,00 for bouk reduction project. Presidint Booton vacures chalr,
Secoirds, raxumes chair. Molion carries,

LR R R W W W e

! Motion by Commissioner Sammans (o appoins Helen Coplay to the Cram Pudile
Service District at fhte reguest of the Crum Publlc Sarvicy Distriot because they did not want

Jormar employsax appuinted. President Booion vucatex chalr, swcondy, rasumes chalr. Motlon
carrios,

TV o ke mm A gy o



Pammen Cemea e e

/ Visitor: Joe Prigwski agpeared before the Commirsion, RE: t a verifiad cosmipiaing
ageinst & Public Officlal he has fTled with the Wayne County Comistion against Prosecuting
Attorney, Jim Young. Upon advice of Counsel 10 present this complalnt to Prosecutor and o

fo the Prosecuting Aflornay Institute to reqodast am outside law enforcemant agency o
tuvesiipare the complaing against an gfffcial.

Ll B R G

/ Request by Robery E, Pasiey for £18, 000,08 for Caplial Ouwilay, asks for mation.
Motion to deny dy Commisstoner Sammons, ke foets the Commission thould ot creare any
new line items for equipment or supplles, which are already being purchased by the Wayne
County Commission, Motlon secondsd by Precident Booton. The Waywe Coursy Commission
kas always purchaged eqaipmant and supplias for lndividuel qffices.

Motlon by Commissionar Sammons (o recess ae 4:00 p.wv, Presidant Boowon vecaley
chair, seconds, rasumes chair. * :

Moticn by Commiscioner Sammony to reconvene at 6:00 pm. Prasidant Bocton
vacates ¢hair, seconds, rasumes chair, Mation carvies, -

/ Motion by Commissioner Sammons fo apprave the Emergency Communlty Water
Assistance Grans, latter of referral 1o Raglon IT 1o apply for ol possidie fupds and regiony
needing water in Wapne County. President Booton vacates chair, seconds motion, resumnes
chair. Mation carries, )

W T S e e

Motion by Commisxianar Sammpns to adjourn as 7:40 pm.

A
Z; PRES'}DENT

‘ , BOOK _£_.
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County Commission of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 * Fax 304-272-6348

James H. Booton, President * Rick Wellman, Commissioner » Charles E Sammons, Commissioner

-October 19, 2000

Crum Public Service District
Post Office Box 490
Crum, West Virginia 25669

Dear Sirs:

Please be advised, during the regular session of the Wayne County Commission on
October 5, 2000, a motion was made and seconded to appoint the following person the
serve on the Board of Directors for the Crum PSD:

Helen Copley
Rt. 1 Box 146
Crum, WV 25669

Please contact this new member with information on your next scheduled meeting,

Siﬁcercly,

Lori Justice

~ Administrative Secretary
Wayne County Commission

Ce: Helen Copley



ISOLEMNLY SWEAR (OR AFFIRM) THAT [ WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, AND [ WILL FAITHFULLY DISCHARGE
MY DUTIES AS COMMISSIONER OF THE CRUM PUBLIC SERVICE
COMMISSION, CRUM,WEST VIRGTNTA TO THE BEST OF M’Y SKILL AND -

JUDGMENT, SO HELP ME GOD.

"SIGWATURE

$- 02- 2000
DATE

SUBSCRIBED BEFORE ME ON THE 2™ DAY OF May, 2002.

'/8&9[*{’ Aﬁ £, MM/
ROBERT E PASLEY, COUNT¥ CLERK
WAYNE GOUNTY, WEST VIRGINIA




I SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE
CONSTITLHTdN OF THE UNITED STATES OF ANIERfCA, THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, AND 1 WILL FAITHFULLY DISCHARGE
MY DUTIES AS COMMISSIONER OF THE CRUM PUBLIC SERVICE _

COMMISSION, CRUM,WEST VIRGINIA TO THE BEST OF MY SKILL AND _

SIGNATURE 7

L-2-2002.
DATE

JUDGMENT, SO HELP ME GOD.

SUBSCRIBED BEFORE ME ON THE 2™ DAY OF May, 2002.

WAYNE couN‘rY WEST VIRGINIA




[SOLEMNLY SWEAR (OR AFFIRM) THAT | WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, AND I WILL FAITHFULLY DISCHARGE
MY DUTIES AS COMMISSIONER OF THE CRUM PUBLIC SERVICE

COMMISSION, CRUM,WEST VIRGINIA TO THE BEST OF MY SKILL AND .

SIGN%EJ%& E E

SMNGLL AL X 00D
RATE

JUDGMENT, SO HELP ME GOD.

SUBSCRIBED BEFORE ME ON THE 2"° DAY OF May, 2002.

bt &ﬂﬁhac
ROBERT E PASLEY, COUNTY CLERK

WAYNE COUNTY, WEST VIRGINIA






RULES OF PROCEDURE

CRUM PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: CRUM PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 1500
School Street, Crum, West Virginia, Wayne County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Crum Public Service District, and in the center "seal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH522266.1



ARTICLE I

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall

be those persons appointed by The County Commission of Wayne County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Wednesday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
hoiiday, the meeting shall be held on the following day. Special w.cetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CHS522266.1



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Wayne County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a_
copy of the agenda for each regularly schéduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Wayne County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially schediiled meeting is to-be ticld, stating thc date, -time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLEV

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.

CH522266.1



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
clected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board." The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of all proceedings of the

Board which shall be available for inspection as other public records. The Secretary shall,

together with the Chairman, sign the minutes of the meetings at which he or she is present.

The Secretary shall have charge of the minute book, be the custodian of the Common Seal

of the District and all deeds and other writings and papers of the Board. The Secretary shall

- also perform such other-duties as he or she'may have-unider law Ly virtue of the office or as -

may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

_ Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary

CHS522266.1



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence,

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Beard, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 7th day of May, 2002.

05/03/02
2(12580.99001
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. public corporstion - i
Application for & cervificats of conivenience and:

approval of incrensed ratey, )
| NOTICE OF PREFILING OF APPLICA.
; TION FOR CERTIFICATE OF

| OnMay 23,2001, Crum Public Serviee Digtyicr
. ("Applicant™, 3 publie rerporation organizad and
operating under Chapter 18, Artide 134 of the
Wogs Virgiai filed a prefiling of an appli-
_Gatiot Bor & certificate of convenience and neces--
7 3ty taconstruct an extension of its water systeis-
and improventents w it exiuting mhgm_-%
. County, Weat ia, consisting of appraxi-
mately 141,134 LP of 6 PV C water line; 100,000
nn?nw tonk wd scones rond: buoster pauy
tenage enrage: and ADPUTtatances
for the operatior and maintenayes of the systars.
5 uﬁag;ml will pravide water wrvics taan
AW uatomers i W, Coungy,.
flounce the moastruction of the project mitly o
USDA Rural Utilitien Bervice Grant in the amowrst
of 32,150,000; sn Appalachian Regional Come
mission Crans in the ameunt of $750,000; and a
UEDAMU&H&W&MMMEM&W
of 300,000 a2 azt intarest rate of 4.5% for 2 term
of 40 yeara, 3

. %
| Applicant proposes to charge the intlowing rates
sud chargen: 3

oy
-y

Applicable in antire territory served. -~ -+

i Avadable lorgeneral, domﬁﬁn,mmn;ﬂ;ciﬂan{ .

" iidiggrial service
HATES

Firat 3,000 gallons used per month, 39.48 per
1,000 xallons.

Next 3,000 gallons used per moath, 38.04 per
1,000 gailona

Neaxt 4,000 gallons used pae month, $7.37 per
1,004 gzllona.

Naxt 10,000 gallony used per month, $8.71 per
1,000 gallona.

Over 20,000 gallers yged per manth, $6.27 per
1,000 gallong.

4

j

-id v

E.
&
a,

=D , Affidavit of Legal
iblication and Posting
. STAFE OF WEST VIRGINIA
““ 1 ICOUNTY OF WAYNE, TO-WIT:

“CE I Thomas J._ Gearge
blisher of the WAYNE COUNTY NEWS,
%wspapcr published in the COUNTY (
AYNE, STATE OF WEST VIRGINI
hereby certify that the annexed publication w
inserted in said newspaper on the following dat

‘Wﬁt\é, 93, QOOI

commencin ; the 23 2l

day of i, 20 0!

Given under my hand this bs day

gf_/?lw_. AR Y,
/
Lt

Sworn to and subscribed befors me Lbis_

& Lk day of {. ?&% .
2041 , at Wayne, Wayne County, West
Virginia.

Lot Maree, Ponlr
' NOTARY PUBLIC

of, in and for WAYNE COUNTY, WEST
VIRGINIA.

MY COMMISSION EXPIRES: Mar, 27, 2010
iAmounnt Due for Publishing Annexed Notice:

H
No bill ahall be rendered for loss than the
m!lawipg araeunts, sccording o the size of the

riod, the Public Servicy Comunisaion ay ware P s ]39 53

| OFFICIAL SEAL
NOTARY PLIBLIC
STATE OF WEST WRGINA

Waynea, 25870
My commiasan gxgivas Harch 27, 2010
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Eﬂured hy tha?ubikﬁarvim Coinroldsion a('Weac Virg:ma,
Charleston en the 15th day of Avgust, 2001_

CASE NO. 01-0830-PWD-CN ¢ '
CRUM PUBLIC SERVICE BISTRICT, & pubhc uuhty
Application for a vertificats of convenizace and necessity to construck 3
axtensionofits water .ayar-em andimprovements to exist. ng ayetemn in WW )
Céumy. - : Ca IR

. i [N
..

triet) Aled an applicntion, duly verified, for a certificats ta construet;,

County. The project inciudesconstraetion of sppmnmau!y 141,156 LF oﬁi"
PVC water lina; 106,000 gallon water tank. and accasy road; booster pumfic

extenzions will provide wrator service 1o an egtimated 308 new custornarnis’
Wayne County. The spplication 18 on Ble with and available for, pq,b{w
ingpection &t the Public Service Cenvraission,

WHEREAS, the Pistrict estimates the total cost of this preject in e

Rursl Utilities Sarvice Gram in the smount of $2,150,000.00; 3 USDA Rural,

Regional Comrnisaion Grant in the amount of $730, 000.00 -. .
WHEREAS, the District anticipates cbarg:ng‘lhe tollnmag water ratee
its cudtomars: .
Available to entire territory served, .
RATES :
First 3,000 gallors used per monih
Mext 3,000 gallons used per mienth
Next 4,000 grliona ueed per manth
Next 10,008 gallons waed per mondh
All over 20,000 gallond uaed per month

MINIMUM CHARGE
58" melsr £25.44 per monﬂz
34" metar $33.16 por monih’
1" metas $63.60 per month
1-1/4" meter © $52.86 per monih
1-U2" meter $127.20 per month
2" meer $203.52 par menth
3" meisr » $381.80 par month
4" Toetef $338.00 per month
8" roator . 3137780 par'month

All water bills sre payable when rendered. Cn all ecounts not pnid in &L
within twaaty (20) duys of the Billing date, ten percent (10%) will be adgl

sarvicas of the District's water aystam shall be allywed or pemulud. .

T 2200.0C

. L =

e ] 4- :
When water ser7ice has been mmnne\'tnd Zor mn»myment of tall. cr

K

raconniection fea of twenty dellara (320) has bean puid,
RETURNED CHECK FOR (INSUFFICIR

lesa than $15.00. ek
INCIDENTAL.COST OF WATER

$1.88 por 1,000 gallons. To be used when: the ill raflécts wnnaoal o
tion which ¢ali ba atiributed to leakagw om custamer’s sida of the matet. ]
rete i osed to caleulate consumption above the custoroar's by
average usage.

Public Servies Distriet give notice of the filing of said appleatifn’]

Sarretary of State, published wad of geners! cireuintion in Wayns Co

" making dus return to this Commission of praper certiﬂuuouotpublium

[ jmmediataly after publication. Anyane desiring ta make vhiection to gl
npphcatmn must 46 30 in writing, withia thirty (30) days aley the pu_.
tion of this aotics, 1o Sendra Squire, Executive Seuemy P.O. Bu:', i
i’har‘,eston West Virginda 25320, !

T ISF"JRI’!-!EE ORDERED that €0 PrOtERLY Are recuived withln
doy period, (3 Comminsicu may waive fermaul haaring and g
spplication o the svidence submitted with said appiication and 1ty
Laareed. .

FOR THE COMMISSION

W .
WHEREAS, on August 10, 2001, the Crum Public Service Dum gmgr

axtension of ita water systemand timprovetaenta Lo existing systemin Wa.ym g

station modificotony: a new building and rosintenance garage; and nocess':
sary sppurtenaneus for the operation and maintananca of the aytmm '

patad ot Lo sxcand $3,766,880.00. The project wilk be Snsnced by u USDA
Utilitiea Service Loan in the amount of $866,580.00; and an Appdmhim, i

16 tha next amwunt shown, This delayed payment pem.i:y isnob interest -?5‘ ‘
;2 anly to be collected anea for each bill whaere it is wppropriate, No f e

[Fiz check recaived iaretyrned by thebank for any reason, the bank’ uluurxc' ‘
Lo the Crum Publie Service District shall be the District's charge 16 the
cuatomaer for yuch u bad check, bat such charge ta the custonier shall mﬂn

AT

Puryuantto §2~l-§-11 WearVireiniaCods, IT13 ORDERED that,uu(, .-‘-‘tg
sublishing a copy of this order gnce in A DEWSPARAY duly gualified bz th ;

L

e

K

proper reansny, it will not be reconnected until ull paat dus eharge. i d

\J—

Afﬁdaﬁt oﬁl-egala
Publicatio'aid Postiig =
STATE OF WEST VIRGINIA ©
COUNTY OF W&M TO-*%'IT. )

I, Thpmas J. Gea e
Ebﬁshu of the WAYNE COURTY ‘\fEWS a

ewspaper published in the COUNTY OF
AYNE, STATE OF WEST VIRGINIA,
fxcrcby ceriify that the annexed publication was
pnserted in said newspaper on the following dates:

C&L% o, 200/

Lo L,

comuriencing on the

day of 2001

Yl

C‘LLLCM
4

Given under my hand tl:us

day
200/

r—— o — — ———

Sworn to and subscribed before me this
4. day of _ Ja}uf ,
2001 . &t Wayne, Wayne County, West

Virginia,

) . A
- X Do 81k,

NOTARY PUBLIC

of, ia and for WAYNE COUNTY, WEST
VIRGINIA,

lmf COMMISSION EXPIRES: Mbr. 27, 2010

Amount Dae for Publishing Annexed Notice:

s 779,84

e
bTFGl'gI)F WEST VRGNIA

35 601 ARE PORTER

A 155
wayna, %« 28570

My GurTiE 3 S es Warsh 27, 2010
~ww\m- - -‘W






CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A
(United States Department of Agriculture)

MINUTES OF ORGANIZATIONAL MEETING
FOR CALENDAR YEAR 2002

The undersigned Secretary of the Public Service Board of Crum Public Service District,
hereby certify that the following is a true and correct excerpt of the minutes of a special meeting of the said
Public Service Board:

sk ok ok

The Public Service Board of Crum Public Service District met in special session, pursuant
to notice duly given, on the 7th day of May, 2002, at Crum, West Virginia, at the hour of 11:00 a.m.

PRESENT: Ralph V. Dawson - Chairman and Member
Helen Copley - Secretary and Member
Sherwood Meddings - Treasurer and Member

ABSENT: None
Ralph V. Dawson, Chairman, presided, and Helen Copley, acted as Secretary.

The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Board held its organizational meeting for the calendar year of 2002. The
officers are as follows:

Chairman - Ralph W. Dawson
Treasurer - Sherwood Meddings
Secretary - Helen Copley
sekok sk *op

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH522773.1



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board remains in
full force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 9th day of May, 2002.

Secretary

05/01/G2
202580.99001

CH3522773.1






CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A
(United States Department of Agriculture)

MINUTES ON ADOPTION OF RULES OF PROCEDURE, BOND RESOLUTION
AND SUPPLEMENTAL RESOLUTION

The undersigned Secretary of the Public Service Board of Crum Public Service
District, hereby certify that the following is a true and correct excerpt of the minutes of a
special meeting of the said Public Service Board:

Ak sk Hk

The Public Service Board of Crum Public Service District met in special

session, pursuant to notice duly given, on the 7th day of May, 2002, at Crum, West Virginia,
at the hour of 11:00 a.m.

PRESENT: Ralph V. Dawson - Chairman and Member
Helen Copley - Secretary and Member
Sherwood Meddings - Treasurer and Member

ABSENT: None
Ralph V. Dawson, Chairman, presided, and Helen Copley, acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented proposed Rules of Procedure for
consideration and there was discussion. Thereupon, upon motion duly made and seconded,
it was unanimously ordered that the said Rules of Procedure be adopted and be in full force
and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Bond Resclution in writing
entitled:

CH494454 .1 19



RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATER REFUNDING REVENUE BONDS,
SERIES 1979 OF CRUM PUBLIC SERVICE DISTRICT AND
THE ISSUANCE OF NOT MORE THAN $900,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REFUNDING REVENUE BONDS, SERIES 2002 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); THE
ACQUISITION AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF CRUM PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNT FOR SERIES 1993
BONDS AND AMENDMENT OF PRIOR RESOLUTION TO
EFFECT SUCH TRANSFER

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

Hook Aeokg Hokk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH494454.1



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 9th day of May, 2002.
Secretary
05/01/02
202580.99001

CH494454 .1
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CRUM PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF §220,000
WATER REVENUE BOND, SERIES 1979, OF CRUM BUBLIC
SERVICE DISTRICT TO FINANCE CONSTRUCTION OF A
JEW WATERWORKS SYSTEM; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BO¥D; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES aND
SECURITIES OF THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CRUM PUBLIC SERVICE DISTRICT: .

ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This .Resolution. This
Resolution 1is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Crum Public Service District (the
"Issuer"} is a public service district created pursuant to the Act
by The County Commission of Wayne County,

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A} The Issuer does not now have a public waterworks
system.

{(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convegiencs of the in-
habitants of the Issuer and, accordimgly, it is hereby ordered, that
there be constructed a new waterworks system of the Issuer
consisting of transmission and distribution lines, storage tanks and
pumping equipment with all necessary appurtemant facilities (the
"Project"), particularly described in and accordiag to the plans and

(the "Governing Body") of the Issuer. Water will ‘be purchased from
the Town of Kermit pursuant to a Water Purchase Contract between the
Issuer and said Town. The construction and acquisition of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public c¢oavenience and necessity.

(€} It is necessacry for the Issuer to issue its revenue
bond in the principal amount of $220,000 to fipance a portion of the
cost of such comstruction in the manner hereinafter provided.



(D} The estimated maximum cost of the construction of the
Project is §1,195,500 of which $220,000 will be aobtained from the
preceeds of sale of the BRond herein authorized, $328,000 from a
grant by the Purchaser, $100,000 from a grant by United States
Department of liousing and Urban Development, $387,500 from a grant
by West Virginia Economic Development Administration and $160,000
from a grant by the State of West Virginia.

(E) The cost of such coastructicen shall be deemed to ip-
clude, without being limited to, the construction or acquisition of
the Project, the acquisition of any Recessary property, real or per-
sonal, or interasst therein; intarest on the Bond prior to, during
and for six months after completion of such construction to the
eéxtent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plaas, specifications and surveys; and such
other expenses as mav be necessary or incidental to the construction
of the Project and the financing authorized hereby.

(F) The period of usefulness of the System after
completion of the Project is not less than forty years.

(G) There are not outstanding any obligations of the [s-
suer which will rank prier to or om a parity with the Bond as teo
lien and source of and security for paymeat. -

(H) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation-—-of the Project and issuance of the Bond, or will
have so complied prior to issuance of the Bond including, among
other things, the conseat and approval, pursuant to the Act, of the
issuance of the Bond by the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which
bhave expired.

Section 1.03. Resolution to Constitute Contract. In con-
sideration of Cthe acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be apd shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the Is-~
suer shall be for the benefit, protectien and security of the Pur-~

thaser as holder of the Bond.

Secrion 1.04. Definitions. The foilowing terms shall
have the following meanings herein unless the trext otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code.

"Bond" means the Water Revenue Bond, Series 1979, autho-
rized hereby.

"Bond Legislation” wmeans this Resolution and all
resolutions supplemental hereto.

"Chairman" means the Chairman of the Governing Body.



"Consulting Engineer” means J. H. Milam, Inc., Dunbar,
West Virginia, or any qualified engineer or firm of engineers which
shall at any time hereafter be retained by the Issuer as Consulting
Engineer for the System.

"Facilities" or “waterworks facilitjes" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the Syscem by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, heresafter at any time
censtructed or accuired.

"Fiscal Year" means each year beginning on July 1 and end-
ing cn the succeeding June 30,

"Goverting Body" means the Public Service Board of the
Issuer,

"Herein" means in this Bond Legislation.

"Holder of the Bond" ar "Boadholder” or any similar term
Means any perscn who shall be the bearer or owner of the Bond,

"Issuer” means Crum Public Service District of Wayne
County, West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defiaed below,

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

"Project" shall have the meaning stated in Section 1.02(B)
shove .

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Revenues" or "“gross revenues" means all rates, rants,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentaliicy
thereof in control of the management and aperaticn of the System,
from the operation of the System, and all parts thereaf, all as
caleulated in accerdance with sound accounting practices,



"Secretarv" means the Secretary of the Governing Body.

“System" means the Project initiallvy, and includes the
cemplete waterworks system of the Issyer and al] waterworks
facilities ocwned by the Issuer and all facilities and other property
of everv nature, real or personal, aow ar hereafter owned, held or
used in connection with the waterworks system; and shall also
include any aad all additions, extensions, improvemeats, propearties
or other facilities at any time acquired or constructed for the
waterworks system after completisn of the Project.

Words importing singular aumber shall include the plural
number in each case and vice versa, and words importing personms
shall include firms and corperations.



ARTICIE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Sectiocn 2.0L. Authorization of Bond. Subject and
Pursuant to the provisions of Cthis Resolution, the Boand of the
Issuer, to be known as "Water Revenue Bond, Seriss 1979," is hereby
authorized to be issued in the 2ggregate principal amount of net
exceeding Two Hundred Twenty Thousand Dullars {$220,000) for the
purpose of financing a portion of the cost of the constructica and
acquisition of the Preject.

Section 2.02. Description of Bond. The Bond shall be js-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bhear interest from date, pPayable monthly
a4t the rate of five per centum (5%) per annum, and shall be seld for
the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the opticn of the
Issuer, and shkall be payable as provided in the Bond form
hereinafter set forth, )

Sectitn 2.03. Execution of Bond. The Bond shill be axe-
cuted in the name of the Issuer by the Chairman.and .its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Hutilated, Destroyed, Stolen or Lost,
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a gew Bong
of like tenor as the Bond se mutilated, destroyed, stolen or losz,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lest, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be dastroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the net revepyes derived from the System in
addition te the ftatutory mortgage lien oo the System hereinafter
provided for. The net revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and te
make the payments as hereipnafter provided, are hereby irrevocably
pledged to the payment of the principal ¢f and interest on the Bond
as the same become due.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thareof shall be
ef substantially the following tenor, with such omissions,
insertions and variatioas as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:




(Form of Bond}
WATER REVENUE BOND, SERIES 1979

CRUM PUBLIC SERVICE DISTRICT

$220,000

No. 1 Data:

FOR VALUE RECEIVED, CRUM PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture (the "Government"), at its Nati'onal
Finance Qffice, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designated in writing, the principal
sum of Two Hundrad Twenty Thousand Dellars ($220,000) plus interest
on the unpaid principal balance at the rate of five per cent (3%)
per annum. The said principal and interest shall be paid in the
following installments oa the following dates: Installments of
interest only on the first day of each menth for the first
twenty-four months after the date hereof and $§1,081, tovering
principal and interest, thereafter on the first ‘day of each month,
except that the -final installment shall be Paid at the ead of forty
(40) years from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herasfor
shall support any _agreement modifying the foregoing schedule of

-paymefits. )

If the total amount of the loan is not advanced at the
time of loan closing, the loar shall be advanced to Borrawer as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof. :

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to imterest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portign
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds invelved,
shall, after paymeat of interest, be applied to the installmears
last to become due under this Hond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, &t the option of the
Government, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and reémitted



to the holder on either a caiendar quarter basis or an anpual
tnstallment due date basis. The effective date of every payment
made by Borrower, except payments recained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment te the holder. The effective date of any prepay-
ment retained and remitted by the Goverament to the holder on an
annual installment due date basis sball be the date of the prepay-
ment by Borrower and the Gevernment will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amovnt advanced or expended by the Goverament for the
collection hereof or to Preserve or protect any security herefor, or
otherwise under the terms of any security or other ianstramant
executed in connection with the loan evidenced hereby, at the option .
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees te use the loan evidenced hereby sclely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtaja su-
ficient credit elsewhere to finance its actual. nesds at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time. - '

- This Bond; together with any additional bonds ranking on a
parity herewith which may be issued and gutstanding for the purpose
of praoviding funds for financing costs of comstruction and acquisi-
tion of 3 new waterworks system (the "System") of the Borrower, is
payable solely from the revenues ta be derived from the operation of
the System after there have been first paid from such revenues the
reasenable current costs of operation and maintenance of the System.
This Bond does not in any maoner constitute an indebtedness of the
Borraower within the meaning of any <constitutional or statutory
provision or limitation.

This Bond has been issued under and in full compliance
with the Censtitution and statutes of the State of West Virginia,
including, among others, Article 134 of Chapter 16 of the West
Virginia Code and a Resolution of the Berrower.

. .1f at any time it sball appear to the Governmen® that Bor-
rower may be able to obtain a loan from a responsible cooperative or
Private credit source at reasonable rates and terms for loazns for
similar purposes and periods of time, Borrower will, at the Govern-
ment's raquest, apply for aad accept such loan in sufficient amount
to repay the Governmenat.

Tais Bond is given as evidence of a loan to Berrower made
or insured by the Governmeat pursuant to the Conscolidatad Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Admimistration and to its



future regulations not inconsistest with the express provisions
hereof.

CRUM PUBLIC SERVICE DISTRICT
(Name of Borrower)

{CORPORATE SEAL)

(Signature of Executive Official)

Chairman, Public Service Beard
(Title of Executive Official)

(Post Office Box No. or Street Address)

Crum, West Virginia 25669
(City, State and Zip Code)

ATTEST:

~(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)




RECORD QF ADVANCES

AMOGNT DATE AMOUNT DATE

Y] (6) s
{2) ) 3
&3] 8) s
(s} {9y 8
(s} (1ge) s

TOTAL $

ASSIGNMENT -

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)



ARTICLE Il

BOND PROCEEDS; REVENUES
AND APPLICATION THERECFE

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be depesitsd on
receipt by the Issuer in tha Wayne County Bank, Wayne, West
Virginia, a member of Federal Depesit Insurance Cerporation
("FDIC"}, in a special account hereby created and designated ag
"Crum Public Service District Constructicn Accounct” (hersin called
the "Project Coastruction Account"). The moneys in the Project Con-
struction Account in excess of the amount insured by FDIC shall be
Secured at all times by such bank by securities or in a maaner
lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Comstruction Account
shall be expended by the Issuer selely for the purpeoses provided
herein.

Until completion of construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to
make such monthly paymesnt.

) If the Issuer shall determine at any time that all funds
on deposit im the -Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest om which are guarantaed
by, the United States of America, which shall mature not later than
eighteen months after the date of such investment. All such
investments and the income therefrom shall be carried to the credit
of the Project Construction Account.

When coastruction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Accouat
shall be disposed of in accordance with the regulations of the Pur-
chaser.

Secrion 3.02. ({ovenants of the Issuer as to Revenues and
fFunds. So long as the Bond shall be cutstanding and anpaid, or
until there shall have been set apart in the Reserve TFund
hereipafter established, 3 sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
therszon, the Issuer further covenants with the holder of the Bond as

follows:

(A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" isg
hereby established initially with the Bank named in Section 3.01.
The Revenue Fund shall constitute a trust fund for the purposes

10.
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provided herein and snall be kept separate and distince from al]
other funds of the Issuer and used only for the purposes and in the
manner provided herein.

(B} Disposition of Revenues. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1} The Issuer shall first sach month pay from the moneys
in the Reveaue Fund all current Operating Expenses.

(2) The Issuer shall gext, by the fifteencth dav of sach
month, transfer from the Reveaque Fund and pay to the National
Finance Qffice designated in the Bond the amount required to pay the
interest on the Bond, and to amortize the principal of the Bond over
the life of the Bond issue.

(3} The Issuer shall next, by the fifteenth day of each
mouth, transfer from the Revenue Fund and depesit with the said Bank
in the Reserve Fund hereby initially established with said Bank,
1712th of 1/10th of the amount of principal and interest beceming
due on the Bond in any year until the amount in the Reserve Fund
equals the sum of $13,000, such sum being herein called the "Minimum
Reserve." After the Minimum Reserve has been accumulated in the
Reserve Fund, the Issuer shall monthly deposit imto the Reserve Fund
Such part of the moneys remaining in the Revenue Fund, ifter such
provisian for payment of monthly installments oa the Bond and for
payment of operating expenses of the System, as shall be required to
maintain the Minimwn Reseprve in the Reserve Fund. Moneys in the
Reserve Fund shall he used solely to make up any deficiency for
monthly payments of the principal of and interest on the Bond to
s3id National Finance Office as the same shall become due or for
prepayment of installments on the Bond, or for mandatory prepayment
of the Bond as hereinafter provided, and for no other purpose.

(&) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit  in the
Depreciation Reserve, hereby initially established with said Bank,
the moneys remaining in the Revenue Fund and oot permitted to be
retained therein, wuntil there has been .accumulated in the
Depreciation Reserve the aggregate sum of $35,000, and thereafter
such sums as shall be required o maintain- such amount therein.
Moneys in the Depreciation Reserve shall be used first to make up
any deficiencies for monthly payments of principal of and interest
on the Bond as the same become due, and next to restore to the
Reserve fund any sum or sums tranosferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current and in
accordance with the foregoing provisiocns, moneys in the Depreciation
Reserve may be withdrawn by the Issuer and used for extraordinary
repairs and for replacements of equipment and improvements for the
System, or any part thereof.

(5} Afrer 2ll the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any meneys
remsining therein and not permitted to he retained therein may be
used to prepay installments of the Bond or for any lawful purpese,

Whenever the moneys in the Reserve Fund shall be

sufficient te prepay the BHond inm full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,

11.



to prepay the Bond at the earliest practical date and in accordance
with applicable provisions heraof.

The aforesaid Bank (and any successor appointed by the
Issuar} is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Depreciation Reserve as herein pro~
vided, and all amounts required therefor will be deposited therein
by the Issuer upen transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the
dgmount remitted for deposit into each such Fund.

All  the funds provided for in this Section shal:
constitute trust funds and shall be used only for the purposes and
in the order provided hearein, and until so used, the Purchaser shall
have a lien thereon for further securing paymeat of the Bond and the
interest thereon, but the aforesaid Bank shall net be a trustes as
to such funds. The moneys in excess of the sum insured by FDIC in
any of such funds shzll at all times be secured, te the full extant
thereof in excess of such iansured sum, im 2 manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are iasufficient teo
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in additien te those which would otherwisa be required to be made on
the subsequent payment dates. ’ -

The Fiscdl Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve igvested and reinvested to the fullest
éxtent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding twe
years. FEarnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in Janeary inte the Revenue Fund by the Fiscal Agent.

(C) Chapge of Fiscal Ageat. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Geverning
Body will cause aotice of the change to be sent by registered or
certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery
of the Bond, obtain signed user agreements from at least 221 bona
fide full time users initially upon the System, and shall collect
from such users, and deposit in the Project Construction Actount not
less than $11,050, based oa a tap fee of $50. In addition, the
Issuer shall obtain a "Service Declination Statement" from or for
each potential water user located withia the Issuer's planned
sService -area who has not delivered a signed users agreement. The
Issuer shall also notify the 56 users deleted from the Project, re-
fund to each cf them any tap fees previously collected, and furnish
the Purchaser with a copy of the letter informing the 56 users of
the unavailability of wataer service te them and copies of return
receipts from each user so notified. The Issuer shall also, prior
to delivery of the Bond, enter into an agreement with the Town of
Kermit for supply of water pursuaat to a Letter of Conditions from.
the Purchaser to the Issuer.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall hbe outstanding and unpaid, or until Chere shall have been ser
apart in the Reserve Fund a sum sufficieat to prepay the entire
principal of the Boond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepavment, zhe
covenants and agreements contained herein shall be and constityte
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, ia the manner .pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenuas
2qual to not less than 110% of the annual debt service on the Band
and to make the payments required herein into the Reserve Fund and
the Depreciaticn Reserve and all the necessary expenses of operating
and maintaining the System during such fiscal year and such rates,
fees and other charges shall not be reduced so as to be insufficient
to provide adequate revepues for such purpcses.

Section 4.03. Sale of the System. The System will not be
sald without the prior writtea consent of the Purchaser so long as
the Bond is outstanding. Such conseat will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursvant herato
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hershy
covenants and agrees that it will, as an expense of construction,
operation and maintermance of the System, procure, carry and main-
tain, so lomg as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers cevering the following risks
and in the following amounts:

(a) TFire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Iasurance, te be procured upon acceptance of ans
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destructiom of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Lssuer will itself, or will require each
contractor and subcontracter to, obtain and maintain builder's risk
insurance tao protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one ac-
cident to protect the Issuer from claims for bodily injury and/or
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death, and not less than 5200,000 to protect the Issuer from claims
for damage rte property of others which may arise from the operation
of the System, such insurance to ba procured not later than the date
of delivery of the Bond.

(¢) Vehicular Publie Liability Insurance, in the svent
the Issuer owns or operates any vehicle in the cperation of the Sys=-
tem, cor in the eveant that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, wich
limits of not less than §500,000 for one or more persoas injured or
killed in one accident to protect the Issuer from claims for bedily
injurv and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured pricr
Lo acquisition or commencement of operaticn of any such vehicle for
the Issuer,

(d) Workmen's Compensatien Covearage for all Employees of
the District Eligible Therefor and Performance and Payment Boads,
such bonds te be in the amounts of 160% of the constructioen
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County pricr to commencement of construction of the Project
in compliance with West Virginia Code Section 3§-2-39.

(e) Fidelity Bonds will be provided as to every member of
the Governing Body and as to every officer and employee thareof
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in-—an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the treasurer, provided, however, that no
bond shall be required insofar as custody of the Project
Construction Account is concerned so long as checks thereon requice

“the signature of a representative of the Purchaser.

(£) Provided, however, and in lieu of and ootwithstaading
the foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause imsurance and bonds to be carried
for the protaction of the Issuer, and during such comstructionm will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or beading companies acceptable to the Purchaser.

Lo Section 4.06. Sratutnry Martpgage. For the further pro-

tection of the holder of the Bond, a2 statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to te wvalid and
binding and shall take effect immediately upon the delivery of the
Bond.

Section 4.07. Events of Default. Each of the fellowing
events is hereby declared an "Event of Default":

(A} Failure to make payment of any meathly amortization
installment upon the Bond at the date specified for payment thereof;
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{B} Failure dulv and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law.

Sectien 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and ip every such case, the
Purchaser may proceed to protect and enfarce its rights by an ap-
propriate action in any court of competent jurisdiction, either for
the specific performance of aqy covenant or agreement, or executiocn
of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most &ffectual to protect and
enforce such righes.

Upon application by the Purchaser, suck court may, upon
procof of such dafault appoiat a receiver for the affairs of the [s-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise sll the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to ebtain authorization to increase ratas
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such maoner as the court
may direct.

Section 4.09. Fiscal Year; Budget. -While the Bond is
cutstanding and unpaid and to the extent not ‘now prohibited by law,
the System shall be operated and maintaiced on a fiscal year basis
commencing on July 1| of each year and ending on the following June
30, which period shall alse constitute the budget year for the

-operation and maintenance of the System. Not later than thirty days
Prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiseal year unless
unanimeusly authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Currest Expenses from month to month until the
adoption of the Arnual Budget; provided, however, that ne such
moathly budget shall exceed the budget for the corresponding meath
in the next year preceding by more chan tenm per centum; and provided
further, that adoption of a Budget of Curreat Expenses shall not
coustiiute compliance with Tné eovenant o adopt an Annual Budger
unless failuze to adopt an Annpual Budget be for a reason beyond the
contrel of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Secrtion 4.10. Compensaticn aof Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment o¢f anv
compensaticn te any such member for policy direction shall not be
made if such payment would cause the Net Ravenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.
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Section 4.11. Covenant to Proceed and Completa. The

EAAL L L L =2 oz xZiblets
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prapared by the Consulting Engineer and
on file with the Secretary on the date of adeptien hereof, subject
to permitted changes.

Section 4.12. Books aod Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and acceunts of the Issuer, in which
complete and ‘correct entriss shall be made of all transactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounis and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section  4.13. Maintenance of System. The Issuer
covenants that it will continucusly operate, in an esconomical and
efficient manner, and maintain the System as a revenue-producing

utility as herein provided so loag as the Band is outstanding.

Section 4.14. No Competition. The Issuer will not permit
competiticn with the System within its boundaries 6r within the tar-
ritery served by it and will aot grant or cause, consent Lo or allow
the granting of any franchise, permit or other autherization for any
person, firm, corporation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
System within the boundarias of the Issuer or within the territory
served by the System.

Section 4.15. <Loncerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to viclate the
regulations of the Internal Revenus Service or of the Treasury De-
partment of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended. :
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ARTICLE V¥

RATES, ETC.

Section §5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates and charges for the services and
facilities of the System shall be as follews, subject to thange
consonant with the provisions hereof:

AVAILARTILITY OF S$SERVICE

Available for genaral, domestic, fire and industrial

service.

RATE
First 3,000 gallens §3.00 per 1,000 gallcas
Next 3,000 gallens 52.80C per 1,000 gallons
Next 4,000 gallons $2.50 per 1,000 gallons
Next 10,000 gallons $2.20 per 1,000 gallons
Over 20,000 gallons - $2.00 per 1,000 gallons

(Minimum Monthly Bill - $9.00)
MINIMUM CHARGE

- N No Bill will be ‘rendered for less than the following
amounts, according to the size of the meter installed, to-wit:

5/8 inch meter H 9.00 per month

3/4 inch meter 12.96 per month
1- inch meter 23.04 per month
i-1/2 inch meter 51.84 per month
2- ioch meter 92.16 per month
3- inch meter 207.36 per month
G- inch meter 368.64 per month
6= inch meter B29.44 per month

DELAYED PAYMENT FENALTY

All water bills are payable when rendared. Any account
net paid iu full wiihin twenty (20} days of villing date, ten per
cent (10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected once for
each bill where it is appropriate.

If any bill is pot paid within sixty (60) days after the
date the penalty was added to the bill, water service to the
customer will be discontinued. Water service will not be restorad
until all past due water bilis have been paid in full and all
accrued penalties plus a reconnection charge of Ten Dollars (§10.00)
kave been paid.

Rule 4,08 of the Public Service Commission's Rules and
Regulaticns for the Government of Water Utilities shall be fully
applicable with respect to all discontinuances of service.
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CONNECTION CHARGE

Prior to completion of construction of the water main at
the property or right-of-way line of an applicant for water service,
said applicant shall Pay a connection fee of fifty dollars (550.00}.
Subsequent to completion of construction of the water main at the
property or right-of-way line of aa applicant for water service,
said applicant shall Pay a ccnnection fee of one hundrad fifty doi-
lars ($150.00). After completion of comstruction of the entire
system the connection fee shall be one hundred fifty dellars
($150.00) for al: applicants for water service.

RECONNECTION CHARGE

Ten Dollars (§1G.00),

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

€. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equsl degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been deliaquent for thirty
days, the Issuer shall have pewer pursuant to the Act forthwith to
foreclose the Tliea on the premises served in the same manner
provided by the laws of the State of West Virginia for ' the
foreclosure of mortgages cn real property.

D. The Issuer will not render or cause te be rendered any
free servicas of any naturs by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and
charges applicable to other Customers receiving like services under
similar circumstances shall be charged, such charges shalil be paid
as they accrue, and revenues so raceived shall be deposited and
accounted for ia cthe same manner as other revenues of the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the Systenm,
which deposit shall be handled and dispesed of under the applicable
rules and regulations of the Public Service Commissiorn of West
Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

L
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Delivery of Bond Mo. !. The Chairman,
Secretary and Treasurer of the Governing Bod§_;}e hereby autharized
and directed te cause Bond Na. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to bae delivered to the Purchaser as

soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalid Provisions. If any
one or more of the covepants, dgreements or provisions hereof should
be held contrary to any express provision of law or contriry to the
policy of express law, although aoct expressly prohibited, or against
public pelicy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
Ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.03. Conflicting Provisions Repealed. All
resolutions and oerders, or parts thereof, in conflict with the
Provisions hereof are, to the axtent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution {Form FmHA 44247).

Section 6.04. Tahle of Contents and Headings. The Table
of Contents and headings of the articies, sections and subsections
“hereof are for convenience only and shall reither control nor affect
in any way the meaning or construction of any aof the provisions
hereof.

. Section 6.05. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted February &, 1980.

Service Board

Member

—
B .

J//,b-' %4 /';’.rd L

Hemiiﬁfr
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CRUM PUBLIC SERVICE DISTRICT
Water Revenue Bonds, Series 2002 A
State: nt of A

The undersigned, authorized reptuscntaﬂvc of GMAC Commercial Mortgage

" ("GMACCM?"), hereby certifies as follows:

1.  GMACCM Is the holder of all of the outstanding Crum Public Service
District Water Revenue Bonds, Serles 1979, dated February 6, 1980, lssued by Crum Public
Service District (the "District") in the original aggregate principal amount of $220,000
(the "Series 1979 Bonds").

2. On the Sth day of May, 2002, GMACCM received the amount of
$166,681.03 from the District, reprosenting payment in full of the outstanding principal of,
and interest on, the Seties 1979 Bonds,

3. GMACCM hereby releases, acquits and forgver discharges all revenues
and all other assets of the District from all Hens, pledges and encumbrances of the Saries
1979 Bonds and any claim arising out of, or related to, the Series 1979 Bonds. The
undersigned hercby certifles that the undersigned has full legal authority to execute this
Recelpt and Release and undsrstanda that this is a fully binding and complete sertlement and
relcase of any claim against the Disteict, ot any agent or assignee of the Diatrict, arising out
of, or related to, the Seties 1979 Bonds.

WITNESS my signature on this 9th day of May, 2002,

GMAC COMMERCIAL MORTGAGE

Authorized Réprsientative

CH454465,1
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STATE OF %@W

COUNTY OF _ wit:

% foxcguhgy m%ﬂh%xewted before this _/_7_ 77(1%5' of
2002 DA f %

Cef GMACCM, on behalf of said corporation.

My commission expires

{SEAL)

03/06/02
2025%0,99001

CH4944585,]






USDA

United States
Department of
Agriculture

Rural Development

Ralph Dawson, Clfairman
Crum Public”Service District
P.O. Box 490

Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 291-4796
Fax: (304) 291-4159
TTY/TDD: (304) 284-5941

May 27, 1999

Bond Counsel

m, WV 25669

Dear Mr. Dawson:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural
Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any
changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

‘The docket may be completed on the basis of an RUS loan in the amount of $900,000,
an RUS grant in the amount of $2, 150,000, and other funding in the amount of
$750,000, for a total project cost of $3,800,000. The other funding is planned in the
form of a grant from the Appalachian Regional Commission.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist (All Copies)
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Rural Development is an Equal Opportunity Lender. Compiaints of
discrimination should be sant lo: Sectelaty of Agricuiture.
Washington, DC 20250
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Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - Water Users Agreement (Applicant and Attorney Copies)

Attachment No. 11 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 12 - Labor Standards Provisions

Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes

required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of 0.00459, which provides for a month! ’ payment. of
$4,131.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.



2. Security - The loan must be secured by a statutory lien of equal priority with the
PSD’s 1993 Water Revenue Bonds, a pledge of the system’s revenues and other
agreements between you and RUS as set forth in the bond resolution which must
be properly adopted and executed by the appropriate officials of your organization.
Additional security requirements are contained in RUS Bulletin 1780-12 and RUS
Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 750 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 250
signed user agreements and a certification from you that identifies and attests to
the number of users actually connected to and using the PSD’s existing water
system, which is to be partially replaced by the new system, at the time you
request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing

an agreement must make a user contribution of $100.00. Each potential user
who is located along planned lines and declines the offered service will be |
provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the PSD should complete the declination statement for
that potential user and note thereon his/her visit with the potential user, the
potential user’s refusal to sign, and the reason therefore. The declination
statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the tota! required-number-of Sona fidc users has been
acquired and that all potential users have been offered the proposed service,
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered s0 as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel! will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel
with a copy of this letter of conditions, its attachments and enclosures.



5. Legal Services - You must obtain the services of a local attorney. For your
convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use.

6. Accounting Serviges - You must obtain the services of a qualified accountant. The

accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the

accounts and records as required by your bond resolution have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above

and not include payment for construction management services from the accountant
unless RUS concurrence is obtained. i ‘

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements for your PSD. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8) and RUS Bulletin 1780-30
(Attachment No. 9) outline audit requirements. You are reminded that certain
provisions of the Office of Management and Budget Circular A-133 are applicable
to any public body or nonprofit association that expends $300,000 or more in
federal funds in any one fiscal year. You must enter into an agreement annuatly
with an accountant (or the State Tax Department) tc perform the audit. The
agreement must be in accordance with the requirements of the State Tax
Commissioner of West Virginia. Compensation for preparation of the A-133 audit
or your annual audit is not included in project funds and should be paid from the
operational revenues generated from your system operation.

7. Eacility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof,



b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any

condemnation proceedings that are anticipated and state how they will be
- handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s} being acquired. Form RD 1927-10, “Fina! Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the
PSD’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

8. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways

- Railroads :

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

9. Public Service Commission Approvals - You must obtain the following from the

Public Service Commission of West Virginia:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.



¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42”7 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A

copy of the Public Service Commission application and its “Rule 42" Exhibit must
be provided for review.

10. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must

acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.
c. Position Fidelity Bond(s) - All positions occupied by persons entrusted With

the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested. the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available,

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and



equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

11. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9,
or other agreement approved by RUS. One copy of this item is attached
hereto (Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.

(3) “Labor Standards Provisions” - Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. One copy of this item is .
attached hereto (Attachment No. 12). Additional copies must be
reproduced by the engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Laability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum.requiremenss only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973,

12. Interim Fipancing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of



13.

14.

15.

16.

17.

the tentative agreement reached in connection with interim financing. A copy of

- the proposed agreement should be provided for RUS review.

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds

- must be remitted promptly, at least quarterly, to the Rural Utilities Service. The

PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

Water Purchase Contract - You propose to purchase treated water from the Town
of Kermit; therefore, you must enter into a Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from RUS.

Other Grants - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award-of the contract(s) to the contractor(s),
you must provide evidence that the “other” grant funds are available for
expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1540-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.



18. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids,
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If ail parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Attached is a copy of RUS Bulletin 1780-12, “Water and Waste System Grant

Agreement,” for your review. You will be required to execute a completed form at the
time of grant closing. -

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered
to be RUS grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the RUS grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in the FY 1997 Appropriations
Act, recipients of water and waste assistance provided by the Rural Utilities Service are

encouraged, in expending the assistance, to purchase only American-made equipment
. and products ) . .

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it is determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

T
BOBBY LEWIS

State Director
Enclosures

cc: Administrator, RUS
ATTN: Water and

Environmental Programs
Washington, DC

Rural Development Specialist -
Parkersburg, WV

Kathryn K. Elliot, Project Coordinator
Region 1T Planning and Development Council
Huntington, WV

Attorney
Bond Counsel/
Charles T. Regula, P.E. 4 M

C.T. Consultants, Inc.
Huntington, WV



Attachment No. 1 to Letter of Conditions
For: Crum Public Service District
Date: May 27, 1999

rojec ion Budg
ARC RUS RUS

Project Cost Grant Grant Loan Total
Refinancing $180,000 $180,000
Construction $750,000 $1,550,000 473,000 2,773,000
Construction Contg. 214,000 63,000 277,000
Land and Rights 8,000 2,000 10,000
Legal Fees 25,000 5,000 30,000
Engineering Fees 282,000 60,000 342,000

Basic $202,000

Inspection $122,000

Special $18,000
Bond Counsel 8,000 2,000 10,000
Interest - 100,000 100,000
Building 40,000 10,000 50,000
Project Contg. 23,000 5,000 28,000
Total $750,000 $2,150,000 $500,000 $3,800,000

Rates - Available for general domestic, commercial and industrial service.

First 3,000 gals. @ $7.57 per M gals.
Next  3,00Cgals. @ $7.i8per M gals.
Next 4,000 gals. @ $6.58 per M gals.
Next 10,000 gals. @ $5.99 per M gals,
Over 20,000 gals. @ $ 5.60 per M gals.
Minimum Charge - No bill shall be rendered for less than the following amounts according to the size

of meter installed.

5/8" x 3/4" meter -  $22.71 per month
3/4" meter -  $34.05 per month

1" meter -  $56.75 per month

11/4" meter - $82.90 per month

1 1/2" meter -  $113.53 per month

2" meter - $181.65 per month

3" meter -  $340.60 per month

4" meter -  $567.65 per month

- 6" meter - $1,135.30 per month



Del n alt

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be

discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

rect] ar
Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge
$20.00
g and nalysi

Existing System - $226,688

Proposed Project -

55 users @ 3,000 gallons @ $22.71 per user = $1,249.05 monthly
77 users @ 4,000 gallons @ $29.89 peruser =  $2,301.53 monthly
70 users @ 5,000 gallons @ $37.07 per user = $2,594.90 monthly
26 users @ 6,000 gallons @ $44.25 per user = $1,150.50 monthly
8 users @ 7,000 gallons @ $50.83 peruser = $ 406.64 monthly
7 users @ 8,000 gallons@ $57.41 peruser= $ 401.87 monthly
5 users @ 9,000 galions @ $63.99 per user = $ 319.95 monthly
2 users @ 10,000 gallons@ $70.57 peruser= $ 141.14 monthly

250 Total Users

$8,565.58 Monthly Revenue x 12 = $102,787 Annual Revenue



Budget

Income
Existing System $226,688
Proposed Project 102,787
$329,475
Expenses .
O&M $263,500
*Debt Service 58,416
**Debt Service Reserve _ 2,479
***Depreciation Reserve 5,012
$329,407
Balance and Depreciation : $ 68
ti ai nce e
Existing System: $204,200
Proposed Extension:
Source of Supply $24,500
Transmission and Distribution 22,000
Customer Accounts 2,500
Adminstration and General 9,000
Miscellaneous 1,300
59,300
TOTAL $263,500
*Existing Debt Service - $ 8,844
Proposed Debt Service - 49,572
Total Debt Service - $58,416
** Existing Debt Service Reserve Fally Funded
Proposed Debt Service Reserve $2,479
Total Debt Service Reserve $2,479
*** Existing Depreciation Reserve $2,533
Proposed Depreciation Reserve 2,479

Total Depreciation Reserve $5,012



Attachment No. 2 to Letter of Conditions
For: Crum Public Service District
Date: May 27, 1999

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document or No. Proced.  Provided Target  Date File

No. Action Needed  Ref. by Date.  Rec’d  Pos.

SF 424.2  Application
for Federal

Assistance 3 1780.31(b) App. Have 3

Public Notice

of Intent to .

File App. /

Environ. 1780.19(a)

Notice 1 1940-G App. : Have 3

Regional

Planning &

Development

Council Review 2 1780.33(b) App. - Have 3

State Clearing-
house Review or
IIDC Review 2 1780.33(b)  App. Have 3

Bulletins ~ Preliminary
1780-2 Engineering

1780-3 Report 2 1780.33(c) Eng. Have 6
Audit for last
year of
operation 1 1780.33(e)  App./Acct. 1

AD 1049 Certification
Regarding Drug-
Free Workplace 1 1780.33(h) App. 5



Form
No.

RD
1940-20

Bulletin
1780-22

Document or

Action

Minmutes
Adopting Drug-
Free Workplace
Program

Request for
Env. Info/
Attachments

Applicant
Eligibility
Certification/
Other Credit
Certification

Env. Assess-

ment for Class

II Actions
(Exhibit H,
1940-G)

Site Visit
Statement from
Historical
Preservation

Office

Comments from

Dept. of
Commerce, Labor

& Environ.

Resources (DEP)

Comments from
U.S. Fish and

Wildlife Service

(Endangered
Species)

Farmland Conversion
Impact Rating

Proced.  Provided Target
Ref, by Date

LOC App.

1780.33(f) App./Eng.

1780.33(d) App.

1940-G RUS/Eng.

S.I.1780-2 RUS

Exhibit H
1940-G App.
Exhibit H
1940-G App.
Exhibit H
1940-G App.

Exhibit H RUS/
1940-G NRCS

Date

Have

Have

Have

Have

Have

File



Form Document or No. Proced.  Provided Target  Date File

No. Action Needed Ref. by Date Rec’d  Pos,
FEMA Standard
Flood Hazard
Determination 2 1940-G RUS/Eng. Have 3

Civil Rights
Impact Analysis

Certification 2 1940-G RUS/Eng. Have 3
FONSI / Evidence Exhibit 1
of Publication 1 RD 1940-G

News Ad RUS/App. Have 3

Copy of Existing
Rate Tariff 2 1780.33 App. Have 8

Applicant’s IRS
Tax Number (TIN) 1 1780.33(g) App. Have | 3

Agency Determination
on the Availability of
“Other Credit” with

Documentation 1 1780.7(d) RUS 3
Staff Engineer
PER Review 1 1780.33(c) RUS » 6

Bill Analvsis .
for existing
system(s) 2 1780.33(c) App./Eng. Have 8

Projected Bill
Analysis for

New Users 2 1780.33(c} = App./Eng. Have 8

Statement

reporting the

total number

of potential

users 1780.33(c) = App./Eng. Have 8

RD
1942-19 Agreement
or other  between Qwner

approved & Engineer 3 1780.39(b)  App./Eng. Have 6



Form

No.

Bulietin
1780-7
or other

Document or No.
Action Needed

Legal Services
Agreement with

approved Local Attorney

Auto.
Form

RD
1942-45

RD
442-7

RD
1942-14

Bulletin
1780-1

RD
1942-46

Legal Services
Agreement with
Bond Counsel

Agreement for
Accounting
Services

Documentation on
Service Area

Relationships/
Associations with
Agency Employees

Grant
Determination

Project
Summary

- Operating

Budget

Project Fund
Analysis

Project
Selection
Criteria

Letter of
Conditions

Letter of
Intent to Meet
Conditions

Proced.  Provided Target Date

Ref, Dy Date Rec’'d

1780.39
b)(2) - App./Atty.

1780.39  App./

b)(3) Bond Counsel
1780.39
®)(2) App./Acct.

1780.11 RUS

1780.1(H)
1780.35(b) RUS Have
1780.41(a) RUS

1780.33(h)  App.

1780.41(a) RUS

1780.17 RUS
1780.41
(a)(5) RUS
1780.41

(a)(6) App.

File
Pos,



Form

No,

RD
1940-1

Builetin
1780-12

AD
1047

1048

1910-11

Document or

Action

No.
Needed

Request for
Obligation of
Funds 4

Association

Water or Sewer
System Grant
Agreement 2

Evidence of
“Other Funds” 1

Water Users
Agreement
(Copy) 1

Certification
Regarding
Debarment

(Primary) 1

Certification
Regarding
Debarment
(Contractor)

Applicant

" Cerufication,

Federal
Collection
Policies 1

Evidence
of Users:

1. Map of Users
with each
identified by
number |

2. List of Signed
Users Numbered
to Map 1

1 ea.

Proced. Provided

Target  Date File
Ref. by Date Rec’'d  Pos,
1780.41(a) RUS/App. 2
1780.45(c) RUS/App. 2
1780.44(f)  App. 2
1780.39(c)  App. 5
1780.33(h)  App. -5
All
Appropriate
1780.33(h) Vendors . 5
1780.33¢(h) App. 3
Sep.
LoC App. File
LOC App. 5



Form
No,

1927-9

Document or No.
Action Needed
3. List of
~ Declination
Statements
Numbered
to Map 1

4. Evidence of
Tap Fees
Being Paid 1

5. Having Users
Agreements and
Declination
Statements
Available

6. Certification
Relative 1o
Existing Users 1

Positive Program
to Encourage
Connections when

Completed 1
Verification
of Users 1
Preliminary

Bond Transcript
Documents w/o
Defeasance

Provisions 2

Right-of-Way
Map 1

Deeds and/or
Options

Preliminary

Title Opinion 1

Proced.  Provided Target Date File
Ref, by Date Rec’d  Pos, -
LocC App. 5
LOC App. 5
LOC App.
LOC App. | 5
1780.39
(eX3) App. 5
1780.44(b) RUS 3
Bond
1780.83 Counsel _ 5
Sep.
1780.44(g) Eng. File
1780.44(g)  App./Atty.
1780.44
(2)(2) App./Atty. 5



Form

No,

RD
1927-10

442-22

Bulletin
1780-27

Lender
Agrmnt/
Bulletin
1780-10/
1780-10a

RD
442-30

RD
400-1

RD
400-4

Document or No.

Action Needed

Final Title
Opinion 1

Narrative
Opinion from
Attorney 1

Opinion of
Counsel
Relative to
R/Ways

Loan
Resolution 1

Copy of PSC
Rule 42 Exhibit 1

Interim

Financing
Documentation 1

Water Purchase
Contract 1

| Equal Opportunity

Agreement 1
Assurance
Agreement 1

Bond Transcript
Documents w/o

Defeasance
Provisions 3
OGC Closing
Instructions 1

S/0 Closing
Instructions 1

Proced.

Ref.

1780.44
®)

1780.44(g)

1780.44
(g)1)

1780.45
(a)(2)

State

Provided

by

App./Atty.

Atty.

Atty.

App.

- Atty./Acct.

1780.39(d) App./RUS

1780.62/
1780.63

1901-E

1901-E

1780.83
1780.44(h)

1780.44(h)

App./
Atty /RUS

App.

App.

Bond
Counse]

RUS

RUS

Target
Date

Date

Rec’d

File
Pos.

Sep.
File



Form

No,

400-8

1924-16

Document or No. Proced, Provided
Action Needed Ref, by
DOH Permit 1 1780.15(d) App.

Railroad Permits

Public Land
Corp. Permit

Corps of
Engineers
Permit

Contract
Documents, Plans
and Specifications

Dept. of Health
Approval

Dept. of
Environmental
Protection Permit

Comp. Review

Record of
PreConstruction
Conference

Bid Tabulation .

Resume’ of
Inspector

Liability _
Insurance

Workers’
Compensation
Certificate

Flood
Insurance
Policy

1

—

1780.15(d) App.

1780.15(d) App.

1780.15(d) App.

Eng.

1780.15(d). Eng.

Eng.

1901-H
1901.204 RUS

1780.76(a)  RUS/Eng.

1780.61(b)  Eng.

1780.76(c)  Eng.

1780.39(g)  App.

1780.39(g)  App.

1780.39(g) App.

Target  Date File
Date Rec’d  Pos.

6

6

Sep.
File



Form Document or No. Proced.  Provided Target Date File
No, Action - Needed Ref. by Date Rec’d  Pos,
440-24 Fidelity

Bond 1 1780.39(g)  App. 7
OGC Final
Opinion 1 1780.45(g) RUS



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - information Pertaining to Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body Applicants”

§1780.80 General.
This subpart includes information for use by pubiic body applicants in the preparation and

issuance of evidence of debt (bonds, notes, or debtt instruments, referred to as bonds in this subpart) and
other necessary loan documents.

§1780.81 Paiicies related to use of bond counset.

The applicant is responsible for preparation of bonds and bond transcript documents. The-
applicant will obtain the services and apinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may requnre
additional legal and administrative time;

(b) 1t must be established that not using bond counsel will produce significant savings in total
legal costs;

(c) The local attomey must be able and experienced in handling this type of legat work;

{(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this reguiation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

{N Closing instructions must be issued by OGC.
§1780.82 [Reserved]
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§§1780.84 and 1780.88 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legaily suffi csent and in accordance
with the following order of preferenca:

(a) First preference - Form RD 440-22, "Promissory Note”. Refer to paragraph (b} of this section
for methods of various frequency payment calcuiations.

(b) Second preference - single instruments with amortized installments. A single instrument
providing for amortized installments which foliows Form RD 440-22 as closely as possible. The

full amount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only” is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the "interest
oniy” installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first.  The amonrtized installment, computed as follows, will be shown as due on
instaliment dates thereafter.

(1) Monthly payments. Muitiply by twelve the number of years between the due date of the
last interest-only instaliment and the final instaliment to determine the number of monthly
payments. When there are no interest-only installments, multiply by twelve the number of
years over which the loan is amortized. Then muitiply the loan amount by the amortization
factor and round to the next higher dollat.

(2) Semiannual payments. Multiply by two the number of years between the due date of
the last interest-only instaliment and the due date of the final installment to determine the
comrect number of semiannual periods. When there are no interest-only instaliments,
muitiply by twa the number of years over which the loan is amontized. Then multiply the
loan amount by the applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only instaliment from the
due date of the final installment o determine the number of annual payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the {oan is amortized. Then multiply the loan amount by the applicable
amaortization factor and round to the next higher dollar.
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§1780.90 Muttiple advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the fuil amount of the Agency loan. The instrument
will be prepared by bond counsel, or focal counse! if bond counsel is not invoived, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interest;
(b) The interest rate as determined by §1780.13;
(c) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory limit.

§§1780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the ‘extent
legally permissible. .

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the tatal amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized instaliments.
Amartized instaliments are preferred by the Agency.

{b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of

America” and will remain so registered at all times while the bonds are held or insured by the
Govemment. The Agency address for registration purposes will be that of the Finance Office.
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(i) Additional revenue bonds. Parity bonds may be issued to compiete the project. Otherwise,
parity bonds may not be issued uniess acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at jeast
120 percent of the average annual debt serviced requirements on all bonds outstanding, inciuding
the newiy-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be
issued in accordance with the ioan resolution.

(i) Precautions. The following types of provisions in debt instruments shouid be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for retuming the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

3) Provisi.or_ms that amend covenants contained in Forms RD 1942-47 or RD 1942-9.

(4) Defeasance pravisions in loan or band resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
prectudes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life
of the loan, the instrument should address the method of applying any payments made before
they are due. It may be desirable for such payments to be distributed over remaining payments
due, rather than to be appiied in accordance with normal procedures govemmg extra payments,
sa that the account does not become delinquent.

() Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;
(2) Loans abligated in different ﬂsca_I years and those ob!igéted with different terms in the

same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year wilh the same term may
- be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.
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United States
Department of
Agriculture

Rural Development

Ralph Dawgbn, Chairman
Crum Puplic Service District

P.O. Box 490
ZVV 25669

7

Dear Mr. Dawson:

P.0. Box 303
Parkersburg, WV 26102
Telephone 304-420-6666
TYY/TDD 304-284-4836
Fax 304-420-6876

April 24, 2002

The pre-closing for the District’s RUS loan will be held on May 7, 2002, at 11:00 AM in the conference room of
the Wayne County Community Services Office in Wayne, West Virginia. The preconstruction conference will
follow at 1:00 PM. The officialloan closing date for the District’s Water System Extension Project will be

May 9, 2002.

Reference is made to our Letter of Conditions dated May 27, 1999. All of the requirements of this letter must be
met and in addition, the loan must be closed in accordance with RUS Instruction 1780 and “Closing Guidelines

for Community Facilities Loans to Public Bodies.”

Many of the aforementioned items have already been addressed. Those remaining items to be satisfied prior to

loan closing include:

1. The District’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to Rights of
Way,” showing no exceptions. This form should be dated May 9, 2002.

2. ‘The District’s attomey must furnish a Form RD 1927-10 “Final Title Opinien,” on all land(s) being
acquired. In addition, the attorney must provide a separate final title opinion(s) covering all existing
property owned by the District. The opinion(s) should be dated May 5., 2002.

3. The District engineer must provide a resume of the proposed inspector(s).

4, The District must provide a letter accepting the proposed inspector(s).

5. The permit(s) from the West Virginia Department of Highways must be on hand at the closing. The
District should proceed to obtain the necessary bond and forward same to the WVDOH requesting the

permit(s) be issued.

Fl_ma; D_evlogmern is an Equal Opportunity Lender. Compiaints ot
discrimination should be sent to: Secretary of Agricuiture,
Washington, DC 20250.
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6. The RUS loan of $900.000 will be closed utilizing an interest rate of 4.5%. This results in payments of
$4.131.00/month. The District must establish and fund monthly a debt service reserve account and a
depreciation reserve account in accordance with your bond documents.

7. The District must provide evidence that it has acquired insurance and bond coverage in accordance with
Item 11 of the Letter of Conditions.

8. The District must furnish evidence that it provides State Workers' Compensation Insurance. A certificate
of good standing will be satisfactory.

If you have any questions regarding these or any other matters pertaining to your loan, please contact our office
at your earliest convenience.

Sincerely,

VIRGINIA M. McDONALD
Rural Development Specialist

cc: State Director John C. Stump, Esquire /
USDA-Rural Development Steptoe and Johnson
Morgantown, WV Charleston, WV
Thomas N. Hanna, Esquire " Howard M. Cloke HII, CPA
P.0O. Box 3967 5950 US Route 60 East
Charleston, WV 25339 Barboursville, WV 25504

CT Consultants, Inc.
9435 Fourth Avenue, Suite 200B
Huntington, WV 25701
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COMMUNITY FACILITY LOANS TO PUBLIC BODIES

At or before the closing for the financing, the following conditions must be satisfied:

1. Genera] Requirements. There must be full compliance with ail requirements specified
in (a) applicable Farmers Home Administration Instructions, (b) correspondence from
OGC, (c) any applicable correspondence from the Administrator's office, (d) FmHA
letter of conditions, (e) clearinghouse comments, and (f) any state office memorandum of
approval.

2. Loan Resolution. Confirm that the Applicant has duly adopted the fully executed Form
FmHA 1942-47, Loan Resolution (Public Bodies).

3. Grant Agreement. In the event that a grant is also to be made to the Applicant, then the
grant may be closed in accordance with FmHA Instructions provided that these Closing
Instructions have also been complied with and duly authorized officials of the Applicant
have fully executed Form FmHA 1942-31, Grant Agreement.

4. Civil Rights. Confirm that the following fully executed civil rights forms are in the
docket: .

a. Form RD 400-1, Equal Opportunity Agreement.
b. Form RD 400-4, Assurance Agreement.
¢. Form FmHA 400-8, Compliance Review (Pre-loan closing).

5. Environmental Impact. Confirm that a completed and executed Environmental Impact
Assessment, is in the docket. If the Assessment indicates that an Environmental Impaect
Statement must be filed, this must be accomplished prior to loan closing.

6. Clearinghouse Commentg. Confirm that A-95 approvals have been received from both
state and regional clearinghouses. Note any comments received and confirm that the
Applicant intends to comply with such comments. If the Applicant expresses a contrary

intention, the State Office should be notified immediately in detail. The State Office
~ should consult OGC with respect to the legal ramification of any such noncompliance.

7. Specimen Bond(s). Prior to closing, confirm that the terms of the specimen bond(s) are
consistent with FmHA Instructions, the FmHA Letter of Conditions and other
obligating documents. Amortization schedules and maturity dates should be checked

very carefully.

8. Certification of Payment. If FmHA loan proceeds will be used to retire interim

indebtedness, the Applicant must provide FmHA with written statements in accordance
with FmHA Instruction 1942-A, 1942.17(n)(2) [7 C.F.R. 1942.17).



9. Examination of Executed Bond(si. The Rural Development Specialist should examine

the executed original Bond(s) at the closing to determine the following:

a. That the repayment and other terms of the Bond(s) are consistent with the FmHA
Letter of Conditions and obligating documents.

b. That the Bond(s) has been fully executed by the proper officials of the Applicant as
recited on the face of the Bound(s).

¢. That the persons executing the Bond(s) are officials of the Applicant as shown on the
General Incumbency Certificate.

d. That the Applicant's seal is on the Bond(s).

e. That any authentication certificate contained on the Bond(s) has been properly
executed. .

f. That the Bond(s) is fully registered in the name of the United States of
America/Farmers Home Administration.

g- That the place of payment shown on the face of the Bond is correct and
administratively acceptable,

h. That the Bond(s) is dated the date of closing.

10. Dates, Seals and Signatures. All certifications and opinioas furnished by the Applicant,
Local Counsel or Bond Counsel should be dated as of the date of Loan Closing.

Wherever appropriate, the seal of the Applicant should be impressed on materials
being furnished by the Applicant. Bond transcript items "b," "i," "Kk," and "m" listed
below should be manually-executed originals. For the remaining Bond transcript
documents, an original manual attestation by the Applicant’s Clerk or Secretary will
suffice.

11. Bond Transcript. A bond transcript should be compiled by Bond Counsel in
accordance with the requirements contained in FmHA Instructions 1942-A, 1942 19(c)
[7 C.F.R. 1942.19]. Cenfirm that the bond transcript contains each of the following
items:

a. Certified copies of all organizational documents, i.e., special acts, charter, by-laws.

b. General Incumbency Certificate (may sometimes be referred to as Signature
Certificate),

¢. Certified copies of minutes or excerpts therefrom of all meetings of the Applicant's
- governing body at which action was taken in connection with the authorization and

issuance of the Bond(s).

d. Certified copies of documents evidencing that the Applicant has complied fully with
all statutory requirements incident to the calling and holding of a favorable bond
election unless Bond Counsel advises you this is not applicable.



e. Certified documents evidencing that the Applicant has complied fully with all
statutory requirements incident to advertising the consideration and/or adoption of
the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resolutions or ordinances or other documents, such as the bond
authorizing resolution or ordinance and any resolution establishing rates and
regulating the use of the improvements, if such documents are not included in the
minutes furnished.

g. Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless
Bond Counsel advises you that this is not applicable.

h. Specimen Bond (of each denomination), with any attached coupons.
i. No Litigation Certificate of Local Counsel (See Item 12 below).

j- Certified copies of resolutions or other documents pertaining to the award of the
Bond(s). :

k. Non-Arbitrage Certificate.
L. Any additional or supporting documents required by Bond Counsel.

m. Preliminary approving opinion, if aﬁy, and final unqualified approving opinion of
Bond Counsel, including opinion regarding interest on bonds being exempt from
Federal and any State income taxes.

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel. Obviously, certain of the
documents listed above will normally be delivered prior to the closing.

12. Attorney's No-Litigation Certificate. Local Counsel should deliver a manually-executed

original attorney's no-litigation certificate dated the date of closing.

13. Evidence of Title In all cases, confirm that I .ocal Counsel has sunplied FrnHA with his
~ or her title opinion regarding the sites for any project structures such as treatment
plants and community buildings. The opinion should be on Form FmHA 1927-10 with
any changes necessary to reflect the circumstances of this financing. In the case of
utility-type financings, confirm that executed Form FmHA 442-21 and 442-22
concerning rights-of-way are also in the docket. Any title exceptions should either be
removed prior to closing or be specifically cleared through OGC.

14. Additional Instructions. OGC will normally issue additional closing instructions on a
case-by-case basis containing special requirements for specific loans. The District
Director should review the Closing Instructions prepared by OGC relating to the
specific case and close the loan in accordance with those instructions.






RUS Grant
RUS Buiistin 1 780-12

Water and Waste System Grant Agreement @
United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated May 27 , 1999  hetween

Crum Public Service District
a public corporation organized angd operating under

Chapter 16, Article 13A, West Virpinia Code
(Authonzing Statute)

herein called *Grantee," and the United States of America acting through the Rural Utiiities Service, Department
of Agriculture, herein called “Grantor,” WITNESSETH: : :

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (waste) System to serve the area under its jurisdiction at an estimated cost of $ 3,800,000
and has duly authorized the undertaking of such project,

Grantee is able to finance not morethan § 1,650,000 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resuiting in a reasonabie user
charge.

Saidsumof$ 1,650,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 2, 150,000 or _75 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions estabiished by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be retumed immediately to the Grantor. The Grantar may terminate the grant in whale,
or in pait, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant. ‘

- As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, reguiations, Executive orders and other generally
appiicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specificaily set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part
not to exceed 75___ percent of the project development caosts, as defined by appiicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Wil[:
A. Cause said project to be constructed within the total sums availabie to it, including said grant, in

accerdance with the project pians and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
dispasition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall-
observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the ongina
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to seil the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possibie retum. '

{Revision 1, 04/17/1398]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cos! of the program or project to the current fair
market vatue of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Water system extensions consisting of approximately 99,150 LF of 6" PVC water line,
two booster stations, booster pump station modifications, an office building and
necessary appurtenances for the operation and maintenance of the system. These
extensions will provide water service to an estimated 250 new customers.

L. Abide by the foilowing conditions pertaining to equipment which is furnished by the Grantar or acqguired
wholly or in pant with grant funds. Equipment means tangible. non-expendable, personal property having a
useful life of more than one year and an acquisition cost of 35,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defipned abnve,

" [Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project. the Grantee shall use the equipment in connection
with its other Federaily Sponsored activities, if any, in the foilowing order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federat agencies.

(b) During the time that equipment is held for use on the project for which it was acguired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponscred projects. Second preference will be given to other
Federally sponsared projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(@) Equipment with a current per unit fair market value of tess than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a cumrent per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shail be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use vaiue, the Grantee shall request dispasition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availatility of the equipment shall be
reported, in accordance with the guidelines of the Federa! Property Management Reguiations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no fater than 120 days after the Grantee requests and the following
procedures shall govem:
(1) if soinstructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or pragram. MHowever, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses. '

{2) !f the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by appiying
the percentage of the Grantee participation in the cost of the originai grant project or
orogram to the current fair market value of the equipment, ptic any-reascnabte shipping or
interim storage costs incurred.

(3) Ifthe Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such casts incurred in its disposition.

3. The Grantee's property management standards for equipment shail also include;

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or ather identification number; acquisition date and cost; source of the equipment:
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acqguired; location, use and condition of the equipment and the date the
information was reported: and ultimate disposition data including saies price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the resuits reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the eguipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any ioss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adeguate maintenance procedures shall be impiemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be estahblished for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary},

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and authorizations, obligations. unabligated
balances, assets, liabiiities, outlays, and income,

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supperted by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfiim or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States. or any
of their duly authorized representatives, shall have access to any books, documents, papers, and recards of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental Impact Statements,

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable iaws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Grantee is a unit of local government. States and agencies or
instrumentality's of states shall not be held acceuntable for interest earned on grant funds pending their

disbursement.
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R. Not encumber, transfer or digpase of the property or any part theraof, furnished by the Grantor or
acquired wholly or in part with Granter funds without the writtan consent of the Grantor except as provided in item
K abova.

8. Toinclude in all contracts for construction or repalr a pravision for complianca with the Copelénd
“Anti-Kick Back” Act (18 U.S.C. 874) as supplemented in Dapartment of Labor reguiations (29 CFR, Part 3}, The
Grantee shali report all suspected or reported violations to the Grantor.

T. Toinclude in alt contracts in excess of $100,000 a provision that the contractor agrees to cornply with
ali the raquirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Petiution Control Act (33
U.S.C. §1318) ralating to inspection, monltoring, entry, reperts, and information, as wall as all sther requirements
specified in Section 114 cof tha Clean Air Act and Section 308 af the Water Pollution Control Act and gll reguiations
and guidslines issued thereunder aftar tha awerd of the contract. in sc doing the Contractor further agress:
[Ravisian 1, 11/20/19587]

1. As a condition fer the awatd of contract, to notify the Qwner of the receipt of any communication from
the Enviranmental Protection Agency (EPA) indicating that s facility to be utilized in the performance of the
contract is under consideration to be listad on the EPA list of Violating Facliities. Prompt notification is
reguired prior o contract award.

2. To certify that any facility to be utilized in the perfermance of any nonaxempt contracter subcantract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the dats of contract award.
[Revision 1, 11/20/1937] -

3. Toinclude or cause to ba included the above criteria and the raguiramants in every nonexempt
subcantract and that the Contractor will take such action as the Government may diract as 8 maans of
enforcing such provisions.

As usad in thase paragraphs the term ““facility” maans any buitding. plan, installation, structure, mine, vessel or
other floating craft, locatian, or site of operatians, owned, leased, or suparvisad by a Grantee, cocperatar,
contractor, or subcontractor, to be utilized in the performance of a grant. agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains ar includes maras than one building, plant, installation,
or structura, the entire location shall ba deesmadtobe g facility except where the Diractar, Office of Federal
Activilles, Environmental Protection Agency, determines that indspendent facilities are co-lecated in-one
yeographivai area. ' R - o '

Grantor Agreas That it
A. WIll make available to Grantee for the purpose of this Agreement not to exceed $_2, 150, 000

which it will advance to Grantas to meet not to exceed 75 parcent of the project development costs of the
preject in accordance with the actual needs of Grantee as datarminad by Grantor. ‘

~ B. WIl assist Grantse, within available appropriations, with such tachnical assistance as Grantor deems
apprepnate in planning tha project and coordinating the plan with lacal official comprehensive plans for sewar and
water and with any State or area plans for the area in which the project is located.

C. Atts sole ciscration and at any time may give any consent, deferment, subordination, relaasa,
satisfaction, or terminatian of any or all of Grantas's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine ta ba (1) advisabls to further the purpose of the grant or to
protect Grantor's financial interest thereln and (2) consistent with both the statutory purposas of the grant and ths

- limitations of the statutary suthority under which it is mada.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of
the grant purpose. Termination far convenience will occur when both the Grantee and Grantor agree that tne

continuation of the project will not produce beneficial results commensurate with the further expenditure of funds,

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary

Attest;
Crum Public Service District

By M Z- _Q_Q//M&’L

Ral‘ph Dawson
(Title) _Chairman

By ZR/VQM () /LM..——_ ]

(Title) _Secretary

UNITED STATES OF AMERICA

RUWTIES SERVICE
BYC/ /’fﬂ//xfflimoa—;{ﬁzé/imral Development Specialist

VIRGINIA M. McDONALD (Title)

) May 9, 2002 et e e s
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Water and Waste System Grant Agreement : : L ﬁ

United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated May 27 , 1999 petween

Crum Public Service District
a public corporation organized and operating under

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called “"Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called “Grantor,” WITNESSETH: '

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improv‘emenz

of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of § 3, 800, 000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than § 3,050,000 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

Said sum of $ __3,050,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 750, 000 or _80 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions estabiished by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be retumed immediately to the Grantor. The Grantor may terminata the grant in whole,
ur in part, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with ail applicable laws, regulations, Executive orders and other generalty
applicabie requirements, including those set out in 7 CFR 301 5.205(b}), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of%ﬂmﬁﬁ&e@&mm@ﬂnm:ﬁmwmﬁum for the purpose only of defraying a part
not to exceed __ 80 percent of the project development costs, as defined by applicable Rurat Utilities Service
instructions.

Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the totai sums avaiiable to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor. _

* the Appalachian Regional Development Act of 1965, as amended,
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, inciuding this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persans in Grantee's service area
without discrimination as to race, color, religion. sex. nationai origin, age, marital status, or physicail or mentg|
handicap (possess Capacity to enter into fegal contract for services) at reasonable charges, inctuding
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of

as approved by the West Virginia Public Service Commission
E. Adjust its operating costs and service charges from time to time to provide for adequate operation
and maintenance, emergency repair reserves, obsolescence reserves. debt service and debt service reserves,

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. |f
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of § percentum per annum from the date of the default. Defauit by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the

laws and regulations under which this grant is made.

J. Retum immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

: K. Use the real propenty including land. land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to reai property shail vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall abtain approval by the Grantor agency for the use of the real propenty in other
projects when the Grantee determines that the property is no longer-needed for the original grant
purpeses. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for suppant by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall reguest
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
Observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the ongina
project to the fair market vaiue of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to self the properly. proper sales procedures
shall be established that provide for competition to the extent practicable and resui! in the highest
possible retum,

[Revision 1, 04/17/13998]

(c) The Grantee may be directed to transfer title to the property to the Federat Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Water system extensions consisting of approximately 99,150 LF of 6" PVC water line,
two booster statioms, booster pump station modifications, an office building and
necessary appurtenances for the operation and maintenance of the system. These
extensions will provide water service to an estimated 250 new customers.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acguired
wholly ar in part with grant funds. Equipment means tangibie, non-expendable. personal property having a
useful life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all eguipment defined above,

- [Revision 1, 04/17/1398]
1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shali use the equipment in cornection
with its other Federally sponsored activities, if any, in the following crder of priority:

(1) Activities sponsared by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use aon the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was ariginally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Govemment or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market vatue of 35,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successar. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cast of the ariginal project or program to the current fair market value or
proceeds from sale of the equipment. if the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used {0 meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shail be
reported, in accordance with the guidelines of the Federat Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govem: '

(1) f so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount camputed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's seiling and handling expenses.

(2) Ifthe Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the ariginal grant project or
Fregram to the current fait market value of the eyuipment, plus any reasénable shipping or
interim storage costs incurred.

(3) if the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the eguipment; manufacturer's serial
number or other identification number; acquisition date and cost: source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project far which
the equipment was acquired; iocation, use and condition of the equipment and the date the
information was reported: and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage. aor
theft of the equipment. Any loss, damage, or theft of equipment shali be investigated and fully
documented.

(d) Adeguate maintenance procedures shall be implemented to keep the equipment in gcod
condition. '

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will inciude:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accrual basis,

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and autharizations, abligations, unabligated
balances, assets, liabilities, outlays, and income. :

3. Effective controi over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, ang all cther records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or simitar methods may
be substituted in lieu of original records. The Grantor and the Comptrolter General of the United States. or any
of their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the puroose of making audits,
examinations, excerpts and transcripts.

Q. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental impact Statements. :

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement. '

Q. Agree to account for and to retumn to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Granteg is a unit of local government. States and agencies or
instrumentality's of states shall not be held accountable for interest earned on grant funds pending their
disbursement. "
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R. Not encumber, transafer or diapase of the property or any part thersof, furnished by the Grantor or
acquired wholly or In part with Grantor funds without the written consant of the Grantor except as pravided in item

K above.

S. Toinclude in all contracts far construction or repalr a provision far compliance with the Copeiand
“Anti-Kick Back" Act (18 U.8.C. 874) as supplemented in Departrment of Labor reguiations (28 CFR, Part 3). The
Grantee shall report all suspectad or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the cantractor agrees to comply with
ali the raquirements of the Clean Air Act (42 U.S.C. §7414 ) and Sactton 308 of the Water Pallution Control Act (33
U.5.C. §1318) relating to inspection, monltoring, entry, reports, and infarmation, as well as all other requiremants
specified in Section 114 of the Claan Air Act and Sectian 308 of the Water Pailution Cantral Act and sl regutations
anc guidelines issued thereunder after the award of the contract. In so doing the Contractor further agraes:
[Ravislon 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Qwner of the racsipt of any communication from
the Environmental Prataction Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilltles. Prompt notification is
required prior to contract award.

2. To certify that any tacility to ba utilized in the performanca of any nonaxempt contractor subcontract is
not listed on the EPA list of Violating Facilitles purauant to 40 CFR Part 32 as of the date of contract award.
{Revision 1, 11/20/1387] -

3. Toinclude or cause to ba includad the above criteria and the raquiraments in every nonexempt
subcontract and that the Contractor will take such action as the Government may diract as a means of
enforcing such pravigions.

As usad in these paragraphs the term “facility” means any building, plan, Installation, structure, mine, vessel ar
other floating craf. locatian, or site of operations, owned, leased, or suparvisad by a Grantee, cooparator,
contractar, or subcontractor, to be utllized in the performance of a grant. agreemant, contract, sybgrant, or
subcontract. Where a location or site of operation contains or includas more than one building, plant, installation,
or structura, the entire location shall ba deemad to ha a facility except where the Diractor, Office of Federal
Activitias, Envircnmantal Protection Agency, determines that independent facilities are co-lacated in cne
GESgrapnical area. - :

Grantor Agrees That it:

A. Will make available to Grantee for the purpose of this Agreement not te exceed 3 750,000
which it will advance to Grantaa to mest not :o exceed 80 parcant of the projact davelepment costs of tha
project In accordance with the actual needs of Grantee as determinad by Grantor.

B. WIll assist Grantes, within available approeriations, with such technical assistance as Grantor desms
appropnate in planning the project and coordinating the pian with local official comprehensive plans for sawar and
water and with any State or area plans for ths area in which the project is located.

C. At s sole discration and at any time may give any consent, deferment, subordination, releass,
satisfaction, or tarmination of any or all of Grantas's grant gbligations, with or without valuable consideration, upen
such terms and conditions as Grantor may determine to be (1) advisabls to further the purpose of the grant or to
protect Grantor's financial interest therein and (2} consistent with both the statutory purposes of the grant snd the
fimitations of the statutory suthority undar which it is mada.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
‘provided in paragraph | abave or for convenience of the Grantor and Grantee priorto the date of compietion of
the grant purpose. Termination for convenience will accur when both the Grantee and Grantor agree that the

continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly autharized

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary

Attest:
Crum Public Service District

By _ﬁtﬁéﬁéﬁm
Ralph’Dawson

(Title) Chairman -
By —/]"ﬁ.e—é%_ [ ;).x A/Zuﬁgg—__.

(Title) Segcretary

UNITED STATES OF AMERICA

RURAKUTILITIES SERVICE
By

%\ ﬂﬂ%%gWRural Development Specialist

e
VIﬁGINIA M. MchONALD (Title)

May 9, 2002






APPALACHIAN A Proud Past, X ; '
RECIOMNA .- ! ice of the b
ce) N P, Office of the Fxecutive Drrector
COMMISSION

September 13, 1999

Honorable Cecil H. Underwood
Govemor of West Virginia

State Capitol

Charleston, West Vlrglma 25305

Re:  Crum Public Service District
Water Extension Project (WV-
13306-99-214)
Dear Governor Underwood:

Enclosed is a copy of the Appalachian Regional Commission's approval of a grant for the referenced
project dated September 10, 1999.

Appalachian Regional Comm1351on funds in the amount of $750,000 have been made available to
the Administrator, Rural Utilities Service, U.S. Department of Agnculture

A copy of the approval is enclosed.

Sincerely yours,

THOMAS M. HUNTER,
Executive Director

Enclosure

ce: State Alternate

1666 CONNECTICUT AVENUE, NW WASHINGTON, PC 20235  (202) 884-7700 rax (202) B24.7691

Alabama Kentucky Missisrippi North Carolina Pennsylvania Tennessee West Firginia
Ceorgia Maryland Nerw York Ohio South Carolina Firginia



Cecil H. Underwood, Governor ~ VIRGHINEA  wesT virainta pEVELOPMENT 0FFICE 1900 KANAWHA BOULEVARD, EAST
mOUNTAINS CHARLESTON, WV 25305.0311
OPPORTUNITY

September 20, 1999

Mr. Ralph Lawson
Chairman

Crum Public Service District
‘Post Office Box 490

Crum, West Virginia 25669

Dear Mr. Dawson:

Congratulations on the approval of a $750,000 Appalachian Regional
Commission (ARC) grant for a total project cost of $3.8 million to Crum Public Service
District for its water line extension project. A copy of the approval letter and official

ARC project description are enclosed. Please keep this information with your project
files.

Should there be a need for any changes in the scope of the project or project
funding, a request should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Should there be a cost underrun, the funds not used are
considered Appalachian Regional Commission funds and would be returned to the
Commission.

If you should have any questiors, please feel free to contact me at-304-558-2001.

Sincerely,

| )
%@{Z}oolsby .
' ‘Mtnager

RHG:ce

cc: Region 2
Randy Plum RUS

Enclosure






Kermit Water Department

P.O. Box 385
Kermit, West Virginia 25674

April 2, 2001

AGREEMENT TO PROVIDE SERVICE
TO THE CRUM PUBLIC SERVICE DISTRICT

We, Mayor Linville, and the Kermit Town Council agree to provide additional service to
the Crum Public Service District. We also agree for the Town of Kermit Water Treatment Plant
to increase operational hours as needed in order to produce the additional water that will be

needed to support this new extension.

@nny Linvi@:, M’ayor

H4-D-0|
Date

Gl D L

N P *
Witness

- 2- 0 {

Date







CRUM PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2002 A

(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, Sandra K. Mills , the undersigned duly authorized
representative of Community Trust Bank, NA, Fort Gay, West Virginia (the "Bank"), hereby
certify that on May 9, 2002, the Bank received an automated clearinghouse transfer in the
amount of $384,000, to the credit of the Crum Public Service District, Series 2002 A Bonds
Construction Account, Account Number 4001079046.

WITNESS my signature on this 9th day of May, 2002.

COMMUNITY TRUST BANK, NA

Lot N0,

AutHorized Officer

05/03/02
202580.99001

CH522447.1 26






WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: May 9, 2002

ISSUE: Crum Public Service District Water Refunding Revenue Bonds. Series 2002 A (United States Department of

Agriculture)

ADDRESS: P, O. Box 490, Crum. West Virginia 25669

COUNTY: Wayne

PURPOSE OF ISSUE: New Money: X

Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: May 9, 2002 CLOSING DATE: May 9, 2002
ISSUE AMOUNT: $900.000 RATE; N/A
18T DEBT SERVICE DUE: N/A 18T PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: Issuer
BOND UNDERWRITERS
COUNSEL: _Steptoe & Johnson PLLC COUNSEL:

Contact Person: _Vincent A. Collins, Esquire Contact Person:

Phone: _(304) 624-8161 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Contact Person: Contact Person:

Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: __Yvonne Nichols

OTHER: _United States Department of Agriculture

Contact Person: _Ms. Rosemary Christian

Position: Operations Manager Function: _Rural Development Specialist

Phone: (304) 393-3162 Phone: (304)252-8644
DEPOSITS TO MBC AT CLOSE: __ Accrued Interest: $
By: Wire Capitalized Interest: $
Check —__ Reserve Account: S
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  §
_____To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2002 A Bonds Reserve Account.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH522766.1
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W¥*MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building . Date of Report: September 2, 1993
Charleston, WV 25301 -

(304) 558-3971

ISSUE: Crum Public Service District Water Revenue Bonds, Series 1993

ADDRESS: P. O. Box 490, Crum, West Virginia 25669 COUNTY: Wayne
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: __ September 2, 1993 CLOSING DATE: ___September 2. 1993

ISSUE AMOUNT: _$150,000 RATE: N/A

1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A

1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: : Issuer

BOND UNDERWRITERS

COUNSEL: _Steptoe & Johnson PLL.C COUNSEL:

Contact Person: _Vincent A. Collins, Esquire Contact Person:
Phone: _(304) 624-8161 Phone:

CLOSING BANK: ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: _United States Department of Agriculture
Contact Person;__Yvonne Nichols Contact Person: _Ms. Rosemary Christian
Position: __QOperations Manager Function: _Rural Development Specialist

Phone: {304) 393-3162 " "Phone: (304)252-8644

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $
Check Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE ’

By: Wire To Escrow Trustee: $
Check To Issuer $

IGT To Cons. Invest. Fund $

To Other; $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 1993 Bonds Reserve Account,

FOR MUNICIPAL, BOND COMMISSION USE ONLY':
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH522772.1 2 8
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3 Contact people should we lack documents, information, or funds needed to
administer. the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate"” only. if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an dpdated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

05/06/02
202580.9%001

CH522772.1






