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DANESE PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS SYSTEM OF DANESE
PUBLIC SERVICE DISTRICT, AND. THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH
THE - ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,351,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF  AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
DANESE PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of faw. Danese Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Fayette
County of said State, duly created pursuant to the Act by The County Commission of Fayette County.

Section 1.02. Findings and_Determinations. It is hereby found, determined and
declared as follows:

A “The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered that
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there be constructed and designed certain additions, improvements and extensions to the existing
waterworks facilities of the Issuer, consisting construction of 47,000 LF of 8” water line, 167,700 LE
of 6”7 of water line, 30,800 LF of 2” water line, four (4) 47/27 PRV stations, one (1) 130 G.P.M.
duplex water booster station, and ope (1) 146,000 galion water storage tank together with all necessary
appurtenant facilities to serve 325 customers in the Clifftop, Hilton Village, Ravenseye, Corliss,
Russellville, Loops Road, Beelock Knob and upper portion of Smoky Branch Road in Fayette County
(the “Project™), particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the
“Governing Body™) of the Issuer. The existing waterworks facilities of the Issuer, together with the
Project and any further additions, improvements or extensions thereto, are herein called the “System.”
The design of the Project and the financing hereby authorized and provided for are public purposes of
the Issuer and are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and inmterest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the design of tﬁe Project is $9,271.088 of
which $1,351,000 will be obtained from the proceeds of sale of the Series 2009 A Bonds, herein
anthorized.

~ E. Tt is necessary for the Issuer to issue its Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture), in the aggregate principal amount of $1,351,000 (the
“Series 2009 A Bonds”), to permanently finance a portion of the cost of such acquisition and
construction in the manner herein provided. The cost of such acquisition and construction shall be
deemed to include, without being limited to, the acquisition and construction of the Project; the cost of
all property rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2009 A Bonds prior to, during and for six
months after completion of such design of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; and other expenses necessary or incident to determining the feasibility or practicability of the
Project, administrative expense, and such other expenses as may be necessary or incident to the
financing herein authorized; provided that, reimbursement to the Issuer for any amounis expended by it
for the repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs
of the Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with

the Series 2009 Bonds as to liens, pledge and source of and security for payment being the Issuer’s
Water Revenue Bonds, Series 2002 (United States Department of Agriculture), dated August 22, 2002,
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issued in the original aggregate principal amount of $692,000 (the “Series 2002 Bonds™ or “Prior
Bonds”). Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which rank prior to or on a parity with the Series 2009 A Bonds as to liens, pledge and/or source of
and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer ﬁlat the Series 2009 A Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 11, 2007, and
all amendments thereto, if any (collectively, the “Letier of Conditions™).

i The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2009 A Bonds, or
will have so complied prior to issuance of the Series 2009 A Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2009 A Bonds.

Section 1,04, Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“ Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

“Bonds” means, collectively, the Series 2009 A Bonds and the Prior Bonds.
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“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L. Robinson Engineering Company, Beckley, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be retained by

the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (F) hereof.

“Depository Bank” means Branch Banking & Trust Company, Charleston, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added o the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

~ “Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“(GGoverning Body” means the Public Service Board of the Issuer.

«“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Danese Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in Fayette

County, West Virginia, and includes the Governing Body.

«] etter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated April 11, 2007, and all amendments thereto, if any.
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“Minimum Reserve” means, as of any date of calcuiation, the maximum amount of
principal and interest which will become due on the Series 2009 A Bonds in the then current or any
succeeding year. '

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
afier deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issue‘r_‘,reiatmg and chargeable solely to the Project and the System, the accurhulation of appropriate
resérves for charges not anmually recurrent but which are such as may reasonably be expecied to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means the Series 2002 Bonds.

“prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

() Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
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Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tenmessee Valley Authority; ot
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the firil
faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the matuerity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

) Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through
(e) above;

£:3) Repurchase agreements, fully secured by investments of
the types. described in paragraphs {a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements,
and provided further that the holder of -such repurchase
agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agemt must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;



(hy The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

1 Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation. '

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any' similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other mcome
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“Series 2002 Bonds” means the Issuer’s Water Revenue Bonds, Series 2002 (United
States Department of Agriculture), dated August 22, 2002, issued in the original aggregate principal
amount of $692,000.

“Series 2000 A Bonds” means the Water Revenue Bonds, Series 2009 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 A Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System I
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
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or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting

Chairman or Acting Secretary.
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ARTICLE I

AUTHORIZATION OF
~ ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Payment of Acquisiion and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $9,271,088, in accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The Project is estimated to cost $9.271,088 of which $1,351,000 will be obtained from
proceeds of the Series 2009 A Bonds, $1,370,000 will be obtained as a grant from the Purchaser,
$1,500,000 will be obtained as an Appalachian Regional Commission grant and approximately
$5,050,088 will be obtained from an Abandoned Mine Lands grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2009 A Ronds of the Issuer, to be known as “Water Revenue Bonds,
Series 2009 A (United States Department of Agriculture_)”; are hereby authorized to be issued m the
aggregate principal amount of $1,351,000, for the purpose of (i) financing 2 portion of the cost of the
acquisition and construction of the Project, and (ii) paying certain costs of issuance and related costs not
otherwise provided for.

Section 3.02. Description of Bonds. The Series 2009 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2009 A Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 4.125% per anoum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following instailments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $5,877, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond.

The Series 2009 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
rgspf;ctive Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2009 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2009 A Bonds, and the
right to principal of and stated interest on the Series 2009 A Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the
party in whose name it is registered, in persom Or by attorney duly authorized in writing, upon
surrender of the Series 2009 A Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

. Whenever the Series 2009 A Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

CHA978466.2 10



No registration of transfer of the Series 2009 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2009 A Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2009 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2009 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2009 A Bonds as hereinbefore provided. ' ‘

The Bond Registrar shall accept the Series 2009 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2009 A Bonds shall initiaily
be fully registered as to both principal and interest in the name of the United States of America. S0
long as the Series 2009 A Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2009 A Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. Im case any one or more of the officers who shall have signed or sealed the Series 2009 A
Bonds shall cease to be such officer of the Issuer before the Series 2009 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper oifice in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been S0
authorized.

Section 3.06. Bonds Mutilated. Destroved. Stolen or Lost. In case the Series 2009 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2009 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2009 A Bonds
shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2009 A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Series 2009 A Bonds and the Prior
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Series 2009 A Bonds and the Prior Bonds as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2009 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any resobution
adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
DANESE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 : Date:

FOR VALUE RECEIVED, DANESE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of
: % ), plus interest on the unpaid principal
balance at the rate of % per annum. The said principal and interest shall be paid in the
following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and § , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and exfra paymenis, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

¥ the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall continue to make payments to the Government as collection agent for the holder.
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‘While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitied by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
* calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual instaliment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or profect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby -
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is upable to obtain sufficient credit elsewhere to
fnance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near 1is community for loans for similar purposes and periods of thme.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements io the existing public waterworks system
of the Issuer, and (ii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
stafutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar,

This Bond has been issued under and i full compliance with the Constitition and
starates of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2009, authorizing issuance of this Bond (the “Resolation™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
foan from a responsible cooperative or private credit source atreasonable rates and ferrms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BONDS,
SERIES 2002 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 22,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $692,000 (THE
“SERIES 2002 BONDS” OR “PRIOR BONDS™).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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IN WITNESS WHEREOF, DANESE PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereipabove writter.

DANESE PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signémre of Executive Official)
Chairman:

Drawer C
(P.O. Box No. or Street Address)

Danese . West Virginia 25831
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary:
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
() $ (19)
(2) (20)
(3) - (1)
(@) - (22)
(5) (23)
(6) (24)
7 (25)
(8) (26)
(9) 27)
(10) (28)
(D (29)
(12) ' (30)
(13) ' (31
(14) (32)
(15) (33)
(16) (34)
(17) ‘ 35
{i8) (36)
TOTAL $.

CHAGTR466.2 17



(Form of Assignment)

ASSIGNMENT

EOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond

and does hereby irrevocably constitute and appoint , Aftorney 1o
transfet the said Bond on the books kept for registration of the within Bond of the said Issuer with full

power of substitution in the premises.

D ated: »

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounis are created (or continued if established by Prior Resolution) with
and shall be held by the Depository Bank, separate and apart from all other funds or accounts of the
Depository Bank and from each other:

{1 Revenue Pund (established by ?rior Resolution};
{2) Series 2009 A Bonds Project Construction Account; and

3 Renewal and Replacement Fund (established by Prior Resolution as
“Depreciation Reserve” and hereby renamed). '

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Comrission, separate and apart from all other funds or accounts of the Commission and from each
other:

(1) Series 2002 Bonds Reserve Account (established by Prior Resolution);
and

) Series 2009 A Bonds Reserve Account.

Section 4.02.  Bond Proceeds: Project Construction Account. The proceeds of the
sale of the Series 2009 A Bonds shall be deposited upon receipt by the Issuer in the Series 2009 A
Bonds Project Construction Account. The monies in the Series 2009 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2009 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2009 A Bonds Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will

additionally transfer from the Series 2009 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
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monthly installments on the Series 2009 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2009 A Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or proVisiOri for such payment has been made, any balance remaining in the
Series 2009 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Punds. So long as
any of the Series 2009 A Bonds shall be outstanding and unpaid, or until there shalt have been set apart
in the Series 2009 A Bonds Reserve Account, a suill sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2009 Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of the
Series 2009 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of
the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in the Resolutions and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the provisions of
the Prior Resolutions not otherwise modified herein:

) “The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the interest on the Series 2002 Bonds; and (ii) to the
National Finance Office the amount required to pay interest on the
Series 2009 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (i) to
the Nafional Finance Office the amount required by the Prior
Resolutions to pay the principal of the Series 2002 Bonds; and (ii) remit
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to the National Finance Office, commencing 24 months following the
date of delivery of the Series 2009 A Bonds, the amount required to
amortize the principal of the Series 2009 A Bonds.

(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission
the amounts required by the Prior Resolutions to be deposited in-the
Reserve Account for the Series 2002 Bonds; and (i) beginning on the
date specified by the purchaser, but in any event ot later than the 24th
monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2000 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2009 A Bonds
Reserve Account equals the Series 2009 A Bonds Reserve
Requirement; provided that, no further paymenis shall be made into the
Series 2009 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2009 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Comumission for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Isswer or of the
Commission and shall be invested and reinvested n accordance with
Article VI hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or exiensions (o the Systemn; provided that, any
deficiencies in amy Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shail be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2009 A Bonds Reserve Account shall be sufficient to
prepay the Series 2009 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2009 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2009 A Bonds Reserve Account. All amounts required for the Series 2009 A Bonds Reserve
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Account will be deposited therein by the Issuer upon cransfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount remitted for deposit into each
such fund.

The Revenue Fund shall constitate a Trust Fund and shall be used orily for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien thereon for further
securing payment of the Series 2009 A Bonds and the interest thereom, On a parity with the Prior
Bonds.

. ."'The' 'Sgaries 2009 A Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the Purchaser shall have
4 lien thereon for further securing payment of the Series 2009 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent payment
dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2009 A Bonds and the Prior Bonds, in
accordance with the respective principal amounts then Outstanding. ‘

Subject to the Prior Resolutions, the Commussion shall keep the monies in the
Series 2009 A Bonds Reserve Account invested and reinvested to the fullest extent possible n
accordance with applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be valued at the lower of cost or
the then current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including vatue of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia Board of Treasury
Investments. Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. Earnings from
monies in the Series 2009 A Bonds Reserve Account, so long as the Minjmum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Issuer and deposited in the
Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may desigpate another bank
or trust company insured by FDIC as Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution that the Depository Bank or its
successor should no longer serve as Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified mail to the Purchaser.
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D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2009 A
Bonds, provide evidence that there will be at least 737 bona fide users upon the System on completion,
in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Depository Bank and the Commission such additional sums as shall be necessary to pay the charges and
fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum
insured by FDIC in any of such funds or accounts shall at all times be secured, to the full extent thereof

in excess of such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.
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ARTICLEV

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2009 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2009 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2009 A Bonds remaining unpaid,
together with interest accrued and fo accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
issuer and the Holder of the Series 2009 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. So long as the Series 2009 A Bonds are
outstanding, the Issuer will, in the manner provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net Revenues
equal to not less than 110% of the annual debt service on the Series 2009 A Bonds and the Prior Bonds
and sufficient to make the payments required herein into all funds and accounts and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates, fees and
other charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2009 A Bonds are outstanding. Such comsent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2009 A Bonds unless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied.

‘ All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions extensions, improvements or betterments to the System or

refunding any outstanding Bonds, or both such purposes.

So long as the Series 2009 A Bonds and the Series 2002 Bonds are Outstanding, no
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Parity Bonds shall be issued at any time, however, unless there has been procured and filed with the
Secretary a written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the following:

{1 The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions -
contained in this Resolution then Outstanding; and

3) The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Prior Bonds, representing 75% of the then-outstanding principal indebtedness.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2009 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEE AND EXTENDED COVERAGE INSURANCE, to be
procured uwpon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
the full insurable value thereof. In the eveni of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

() PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2009 A Bonds.

{c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
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event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(@)  WORKERS' COMPENSATION 'COVERAGE FOR ALL:
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers” compensation coverage
chall be maintained as required by the laws of the State of
West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent available
at reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained. '

) FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

(2) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, duzing construction of the Project
and so long as the Series 2009 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
cartiers or bonding companies acceptable to the Purchaser.
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Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
on a parity with the Prior Bonds, which stamtory mortgage lien is hereby recognized and declared to be
valid and binding and shail take effect immediately upon the delivery of the Series 2009 A Bonds.

Section 5.07. Events of Default. Bach of the following events is hereby declared an
“Event of Default”: ‘

(a) Failure to make payment of any monthly amortization
instaliment upon the Series 2009 A Bonds at the date specified
for payment thereof;

) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2009 A Bonds or herein, or violation of
or failure to observe any provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any BEvent of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
Systern on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect {0 the
System, shall proceed under the direction of the court to obtain authorization to increase rafes and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2009 A Bonds. :

Section 5.09. Fiscal Year; Budget. While the Series 2009 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.
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If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month uatil the adoption
of the Annual Budget; provided, howevet, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%: and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Anmual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

o Section 5.10. . Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
£a11 below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records: Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and cosrect entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of ceriified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will contihuousiy
operate, in an ecopomical and efficient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Series 2009 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent t0 Or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.
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ARTICLE VI

RATES, ETC.

_ Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The initial schedule
of rates and charges for the services and facilities of the System, subject to change consistent with the
provisions hereof, shall be as set forth in fhe Reconumended Decision entered on January 28, 2009
which became Final Order of the Public Service Cormmission of West Virginia on March 27, 2009, in
Case No. 08-1837-PWD-CN and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
sha!l be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcerent of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or amy department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount -to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commission of West Virginia.

E. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issner without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VH

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2009 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2009 A Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreemerits and other obligations of the Tssuer to the Registered
Owner of the Series 2009 A Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.

Except through such direct payment to the Holder of the Series 2009 A Bonds, the
Issuer may not defease the Series 2009 A Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 7.02. Modification or Amendment.  The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery_of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2009 A Bonds, hereby awarded
to the Purchaser pursuant to prier agreement, 1o be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements Of provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2009 A
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall niot be applicable to the
I oan Resolution (Form PmHA 442-47) or the Prior Resolutions.
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Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Efc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly quatified for such office.

Section 7.08. Effective Date. This Resolution shail take effect .';mmediately upon its

adoption.

[Remainder' of Page Intentionally Blank]
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Adopted this 22nd day of September, 2009.

DANESE PUBLIC SERVICE DISTRICT

by Toohend 1aea

Its: Chairman
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CERTIFICATION

Ceriified a true copy of a Resolution duly adopted by the Public Service Board of
DANESE PUBLIC SERVICE DISTRICT on the 22nd day of September, 2009.

. Dated: September 24, 2009.

[SEAL]

09.04.08
2107806.00001
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DANESE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF DANESE PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE COST, NOT
OTHERWISE - PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$692.000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2002 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF DANESE PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Danese Public Service District
(the "Issuer") is a public corporation and public service district and political subdivision of
the State of West Virginia in Fayette County of said State, duly created pursuant fo the Act
by The County Commission of Fayette County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
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service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. Tt is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of new public water
distribution facilities in Fayette County, and all necessary appurtenant -facilities (the
"Project"), particularly described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the "Governing Body") of the Issuer. The existing waterworks facilities of
the Issuer, together with the Project and any further additions, improvements or extensions
thereto, are herein called the "System." The acquisition and construction of the Project and
the financing hereby authorized and provided for are public purposes of the Issuer and are
ordered for the purpose of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,564,000, of which $692,000 will be obtained from the proceeds of sale of the
Series 2002 A Bonds herein authorized, $300,000 will be obtained from a grant from the
Purchaser, a subsequent RUS grant in the amount of $72,000, and $500,000 will be obtained
from a grant from the West Virginia Infrastructure and Jobs Development Council.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2002 A (United States Department of Agriculture), in the aggregate principal amount
of $692,000 (the "Series 2002 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2002 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and exiensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other eXpenses necessary ot incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein anthorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
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Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

E.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Tssuer which will rank on a
parity with the Series 2002 A Bonds as to liens, pledge and source of and security for
payment, being the Water System Revenue Bonds, Series 1970, dated April 28, 1970, issued
in the original aggregate principal amount of $275,000 and the Water Revenue Bonds,
Series 1971, -dated December 8, 1971, issued in the original aggregaté principal amount of
$73,000 (the “Prior Bonds"). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which rank prior to or on a parity with the Series 2002 A
Bonds as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. Itis in the best interest of the Issuer that the Series 2002 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
December 17, 1998, and all amendments thereto, if any (collectively, the "Letter of
Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2002 A Bonds, or will have so complied prior to issuance of the Series 2002 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2002 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a confract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2002 A Bonds.
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Section 1.04. Defipitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

" Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar" means the 1ssuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2002 A Bonds and the Prior Bonds.

"Chairman” means the Chairman of the Governing Body.

"Commussion” means the West Virginia Maunicipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Stafford Consultants, Inc., Princeton, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Branch Banking and Trust Company, Oak Hill,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns.

"Racilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, nereafter at any time constructed or acquired.

"EDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" meané each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

"Tssuer,"” "Borrower" or "District” means Danese Public Service District, a
public service district and a public corporation and a political subdivision of the State of West
Virginia, in Fayette County, West Virginia, and includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated December 17, 1998, and all amendments thereto, if any.

"Minimum Reserve" means, as of any date of caleulation, the maximum amount
of principal and interest which will become due on the Series 2002 A Bonds in the then
current or any succeeding year.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
imiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
mghich are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

"prior Bonds" means, collectively, the Water System Revenue Bonds,
Series 1970, and Water Revenue Bonds, Series 1971, of the [ssuer described in
Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolutions of the Issuer,
respectively adopted April 28, 1970, authorizing the issuance of the Water System Revenue
Bonds, Series 1970, and adopted December 8, 1971, authorizing the issuance of the Water
Revenue Bonds, Series 1971,

"Project” shall have the meaning stated in Section 1.02B above.
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“Pyrchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investroents are permitted by law:

(&) Government Obligations;

(b) ~ Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

- (©) Bonds, debentures, notes oOr other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Rederal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(@)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secared by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;
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(H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (2)
through (e) above;

(g) Repurchase agreements, folty secured by
investments of the types described in paragraphs (a) through ()
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of Staies or political subdivisions or
agencies thereof, the inferest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation. :

"Registered Owners,” "Bondholders," "Holders of the Bonds" or any similar

term means any person who shall be the registered owner of the Bonds.

Legislation.

or instrumentality thereof in contr

"Resolutions” means, collectively, the Prior Resolutions and the Bond

"Revemues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
ol of the management and operation of the System, from
e with sound

the operation of the System, and all parts thereof, all as calculated in accordanc:
accounting practices.
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"Secretary” means the Secretary of the Governing Body.

"Series 2002 A Bonds" means the Water Revenue Ronds, Series 2002 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"System" means the complete public waterworks systemn of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" meanps the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
jimporting the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,564,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2002 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE IIt

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2002 A Bonds of the Issuer, to be known as
“Water Revenue Bonds, Series 2002 A (United States Department of Agriculture)”, are
hereby authorized to be issued in the principal amount of $692,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2002 A Bonds shall be
issued in single form, mumbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2002 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.5 % per annum, and shall be sold for the par value
thereof.

The Series 2002 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2002 A Bonds shall be and have all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2002 A Bonds, and the right to principal of and stated interest on the Series 2002 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant 0 Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2002 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2002 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2002 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2002 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2002 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2002 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2002 A Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2002 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a frust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2002 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2002 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuet by the United States of America.

Section 3.03. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2002 A Bonds shall cease to be such officer of the Issuer before
the Series 2002 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2002 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the
Series 2002 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2002 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2002 A Bouds shall have
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matared or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Ronds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2002 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the Systern, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2002 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2002 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2002 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior io the
issuance thereof:
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(FORM OF BOND)

DANESE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$692,000

No. AR-1 Date:

FOR VALUE RECEIVED, DANESE PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of SIX HUNDRED NINETY-TWO THOUSAND DOLLARS ($692,000),
plus interest on the unpaid principal balance at the rate of 4.5% per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $3,177, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, ot any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH506818.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
fhe holder promptly or, except for final payment, be retained by the Government and
remitied to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitied by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any Security herefor, or otherwise under the terms of any security
or othier instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same raie as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Govermment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actal needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements fo the waterworks system (the "System") of the
Borrowetr, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the Hmitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CH506818.1
14



denomination or depominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

'This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

‘ This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , 2002, authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursnant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

(i) WATER SYSTEM REVENUE BONDS, SERIES 1970, DATED
APRIL 28, 1970, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$275,000, AND DESCRIBED IN THE RESOLUTION; AND

(i) WATER REVENUE BONDS, SERIES 1971, DATED DECEMBER 8,
1971, IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $73,000, AND
DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, DANESE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and jts corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

DANESE PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Drawer C
P. O. Box No. or Street Address)

Danese, West Virginia 25831
(City, State and Zip Code}

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)

CE506818.1
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(Form of)

RECORD OF ADVANCES

AMOQUNT DATE AMOUNT DATE
(1)__$ (19§
2) 8 20) %
(3 _$ Q1 %
@ _§ 22) $
5 _ % (23). §
(O 24)__$
(N__$ (25) 8
(8 __$ 26y _$
9 % @ $
(10)__$ (28) %
(1 $ 29) $
(12) % (30 _$
(13) $ 3L _$
(14) $ 32§
(15) % (33) $
(16 _$ (34)_$
an_$ (35) _$
(18) _$ (36) _$

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and ,does hereby irrevocably constitute  and appoint

‘ ‘ ) , Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of: -

CHS06818 .2
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the 1970 Resolution}; and

(2)  Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior

Resolutions) and shall be held by the Commission, separate and apart from all other funds
or accounts of the Commission and from each other:

(1)  Depreciation Reserve (established by the 1970 Resolution); and
(2)  Series 2002 A Bonds Reserve Account,

Section 4.02. Bond Proceeds; Project Construction Accoust. The

proceeds of the sale of the Series 2002 A Bonds shall be deposited upon receipt by the Issuer

"in the Project Construction Account. The monies in the Project Construction Account in

excess of the amount insured by FDIC shall be secured at all times by the Depository Bank

by securities or in a manner lawfil for the securing of deposits of State and municipal funds

under West Virginia law. Monies in the Project Construction Account shall be expended by
the Tssuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on of
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2002 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Quelified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Syster Revenues and Funds.
So long as any of the Series 2002 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2002 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2002 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2002 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and ail parts thereof, and all Tap Pees received, shall
be deposited as collected by the Issuer in the Reverme Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Reverue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each instaliment on the Prior Bonds and
the Series 2002 A Bonds, transfer from the Revenue Fund and
remit (i) to the Commission, the amounts required by the Prior
Resolutions info the Series 1970 Sinking Fund and the Series 1971
Sinking Fund for payment of interest and principal of the
Series 1970 Bonds and Series 1971 Bonds; and (ii) to the National
Finance Office, the amounts required to pay the interest on the
Series 2002 A Bonds and to amortize the principal of the
Series 2002 A Bonds over the life of the Bond issue. All
payments with respect to principal of and interest on the Prior
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Ronds and the Series 2002 A Bonds shall be made on an equal pro
rata basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (1) to the Commission
for deposit into the Series 1970 Reserve Account and Series 1971
Reserve Account the amount required by the Prior Resolutions;
and (ii) beginning on the date specified by the Purchaser, but in
any event not later than the 24th monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and
remit to the Commission for deposit into the Series 2002 A Bonds
Reserve Account, an amount equal to 0.4167% of the Minimum
Reserve, until the amount in the Series 2002 A Bonds Reserve
Account equals the Minimum Reserve; provided that, no further
payments shall be made into the Series 2002 A Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
the Minimum Reserve. Monies in the Series 2002 A Bonds
Reserve Account shall be used solely to make up any deficiency
for monthly payments of the principal of and interest on the Series
2002 A Bonds to the National Finance Office as the same shall
become due or for prepayment of installments on the Series
2002 A Bonds, or for mandatory prepayment of the Series 2002 A
Bonds as hereinafter provided, and for no other purpose;
provided, however, earnings from monies in the Series 2002 A
Bond Reserve Account, so long as the Series 2002 A Bonds
Reserve Requirement is on deposit and maintained therein, shall
be returned not less than once each year, by the Commission to
the Tssuer, to be deposited in the Revenue Fund.

G The Issuer shall next on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission for the deposit in the Depreciation Reserve (i) the
amounts required by the Prior Resolutions; (if) beginning on the
date specified by the Purchaser, but in any event not later than the
12th monthly anniversary of the Closing Date, and continuing on
gach monthly apniversary of the Closing Date thereafter, an
amount equal to 0.4167% of the Minimum Reserve, until the
amount in the Series 2002 A Bonds Reserve Account equals the
Minimum Reserve, and thereafter, 0.8334% of the Minimum
Reserve, so long as the Series 2002 A Bonds are outstanding;

23



CH506818.1

provided, however, that in the eveni Revenues are insufficient to
fund the Series 2002 A Bonds Reserve Account in accordance
with Section 4.04B above, or a withdrawal of funds from the
Series 2002 A Bonds Reserve Account is made, payment of
Revenues nto the Renewal and Replacement Fund as provided in
this Section 4.04B shall not be made, but instead Revenues shall
be applied to the replenishment of the Series 2002 A Bonds'
Reserve Account until sach deficiency is cured, at which time
payments into the Renewal and Replacement Fund as provided in
this Section 4.04B shall resume. Monies in the Renewal and
Replacement Fund shall be used first fo make up any deficiencies
for monthly payments of interest on and principal of the Series
7002 A Bonds as the same become due, and next to restore to the
Series 2002 A Bonds Reserve Account apy sum 01 SuUms
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, improvements
or extensions to the System.

(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2002 A Bonds Reserve Account shall
be sufficient to prepay the Series 2002 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2002 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Series 2002 A Bonds Reserve Account and the
Depreciation Reserve as herein provided, and all amounts required for the
Series 2002 A Bonds Reserve Account and the Series 2002 A Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund. '

The Revenue Fund, the Series 2002 A Bonds Reserve Account and the

Series 2002 A Depreciation Reserve shall constitute trust funds and shall be
used only for the purposes and in the order provided herein, and until so used,
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the Purchaser shall have a lien thereon for further securing payment of the
Series 2002 A Bonds and the interest thereon.

If on any payment date the Revenues aré insufficient to make the

- payments and transfers as hereinabove provided, the deficiency shall be made

up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2002 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission, at the direction of the
Jssuer, shall keep the monies in the Series 2002 A Bonds Reserve Account and
the Depreciation Reserve invested and reinvested to the fullest extent possible
in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof.
Tnvestments in any fund or account under this Bond Legislation shall, unless
otherwise provided herein or required by Jaw, be valued at the lower of cost or
the then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held
by the "consolidated fund” managed by the West Virginia Investment
Management Board. Any investment shall be held in and at all times deemed
a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment
shall be credited or charged to the appropriate fund or account. Barnings from
monies in the Series 2002 A Bonds Reserve Account, SO long as the Minimum
Reserve is on deposit and maintained therein, shall be paid anpually into the
Revenue Fund by the Commission.

¢, CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
Jonger serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered ot certified mail to the
Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2002 A Bonds, provide evidence that there will be at least 538 bona fide
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users upon the Project on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund o the Depository Bank and the Commission such additional suns as shall
be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

F.  INVESTMENT OF EXCESS BALANCES. The monies in €Xcess
of the surg insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2002 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $692,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commexcial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment Ot redemption, all

as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2002 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statatory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLEY

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2002 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2002 A
Ronds Reserve Account a sum sufficient to prepay the entire principal of the Series 2002 A
Ronds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2002 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the Systein,
and revise the same from time to time whenever necessary, as will always provide Revenues
in cach Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2002 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so a8 t0 be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2002 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at feast 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding;

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds.

Section 5.03. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2002 A Bonds remain outstanding,
insurance with a reputable insurance catrier or carriers covering the following risks and in
the following amounts:

(2)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage 1o Or
destruction of any portion of the Sysiem, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Tssuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with Himits of not less
than $500,000 for one or more persons injured or killed inn one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance 0 be procured not later
than the date of delivery of the Series 2002 A Bonds.

()  Vehicular Public Liability Insurance, in the event the
fssuer owns or operates amy vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.
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(d) Workers' Compensation _Coverage for All
Emplovees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been o1 will be filed with the Clerk
of the County Commission of said County prior (o
commencerent of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia. '

(e) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
of other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that o bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser,

() Provided, however, and in liew of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2002 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2002 A Bonds, a statutory mortgage lien upon
created by the Act, on a parity with the P
recognized and declared to be valid and
delivery of the Series 2002 A Bonds.

27

the System is granted and
rior Bonds, which statutory mortgage lien is hereby
binding and shall take effect immediately upon the



Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default™

(&) Failure to make payment of any monthly
amortization installment upon the Series 2002 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in- the Series 2002 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of corpetent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, ot for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights; provided that prior to the Purchaser taking any action
regarding any security interest or the lien security the Series 2002 A Bonds, the Purchaser
will provide written notification to GMAC Commercial Mortgage Corporation ("GMAC™)
at 200 Witmer Road, Horsham, PA 19044-8015, or any other address that GMAC may
provide. The notice must contain a description of the event of defauit and actions intended
to be taken as a result of such default.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The recejver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court o
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revermes and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year: Budget. While the Series 2002 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.
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If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Mermbers of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shail not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is defanlt in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permiited changes.

Section 3.12. Boolks and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and al} records, accounts and data of the Issuer relating thereto.

The Issuer shall, af least once a year, Cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such aundit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Majntenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient mannet, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2002 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent {0 o1 allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsogver 1o provide any of the services supplied by the System
within the boundaries of the Issuer or within the tetritory served by the System.

CH506B18.1
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on June 6, 2002, Case No. (02-0059-
PWD-CN, which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcernent of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the Systemn.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

E. The Issuer, to the extent permitied by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CH506818.1
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ARTICLE VI

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Tssuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2002 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond

‘Legislation, then with respect to the Series 2002 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2002 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

: Section 7.02. Modification or Amendment. The Bond Legislation may
not. be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2002 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, o be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements oI provisions hereof should be held contrary to any eXpress
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of ail the other provisions hereof or the Series 2002 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in fall force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning of construction of any of the
provisions hereof.

CHS06818.1
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Section 7,07. Covenant of Due Procedure. Bic. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, o be performed ox
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manmer as required
by and in full complance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted this 20th day of August, 2002.

DANESE PUBLIC SERVICE DISTRICT

DA R OVN

Chairman

CHE06818.1
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of DANESE PUBLIC SERVICE DISTRICT on the 20th day of August, 2002.

Dated: August 22, 2002,

[SEAL] J ﬂ Mu
(P RAMED N (}

§E&etary

08/15/02
210780.99001
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DANESE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2002 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$692,000

No. AR-1 Date: August 22, 2002

em e ' FORVALUERECEIVED, DANESE PUBLIC SERVICE DISTRICT (berein
called "Borrower”) promises to pay o the order of the United States of America (the
n(3overnment™), OF its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of SIX HUNDRED NINETY-TWO THOUSAND DOLLARS ($692,000),
plus interest on the unpaid principal balance at the rate of 4.5% per annum. The said
principal and interest shall be paid in the following instaliments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $3,177, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided‘hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of paymenis.

. I{ the total amount of the Joan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest ghall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

, Every payment made on any indebtedness evidenced by this Bond shall be
applied first 10 interest computed to the effective date of the payment and then o principal.

Prepayments of scheduled installments, OT agy portion thereof, may be made
at any time at the option of Borrower. Refunds and exira payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower 10 pay the remaining instaliments as scheduled berein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

. .CH543536.1




While this Bond is beld by an insured lender, prepayments as above
uthorized made by Borrower may, at the option of the Government, be remitted by the
~ Government to the holder prompily or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
instaliment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
chall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.’ '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, of otherwise under the terms of any
security or other instrument executed in comection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear inferest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Governiment. '

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its comupunity for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a patity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements © the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the-System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constifute an indebtedness

~ of the Borrower within the meaning of any constitutional or statutory provision or limitatjon.

Registratidn of this Bond is transferable by the registered owner hereof in
person or by his, her o its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manoer, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee-

in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under. the Upiform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resohution of the Borrower duly
adopted August 20, 2002, authorizing issnance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government. ‘

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
snconsistent with the express provisions hereof. '

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER .
REVENUE BONDS OF THE BORROWER: '

: D WATER SYSTEM REVENUE BONDS, SERIES 1970, DATED
APRIL 28, 1970, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$275,000, AND DESCRIBED IN THE RESOLUTION; AND

(i) - WATER REVENUE BONDS, SERIES 1971, DATED

DECEMBER 8, 1971, IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
§73,000, AND DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, DANESE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

BN DI {

DANESE PUBLIC SERVICE DISTRICT

A’.Au A pondildes,
Chairman, Public Service Board
Drawer C

Danese, West Virginia 25831

CH543536.1
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RECORD OF ADVANCES

~ AMOUNT DATE

' AMOUNT DATE

N T T o |
s __$ . 23 $ | -
6 __$ | 24 $ | |
M__$ | 25 % o ‘
8 26 '
9 27
10 28
11 | 29
12 30
13 31
14 32
15) & - ‘ 33
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18 | (36
TOTAL $
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' ASSIGNMENT

FOR VALUE RECEIVED the undersigned sels, assigns, and transfers unto_

irrevocably constitute and appoint
the said Bond on the books kept

the within Bond and does hereby
titution in the

, Attorney to transfer
within Bond of the said Tssuer with full power of subs

for regisiration of the.
premises.

Dated: _ ' k

In the presence of

08/15/02
210780.99001
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USDA -&
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United States Department of Agriculture
Rural Development
West Virginia State Office

September 24, 2009

Danese Public Service District
Water Revenue Bonds, Series 2009 A
(United States Depariment of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of
America, acting through the Rural Utilities Service, United States Department of
Agriculture, the present holder of the Prior Bonds, hereinafter defined and described,
hereby (a) consents to the issuance of the Water Revenue Bonds, Series 2009 A (United
States Department of Agriculture), in the original aggregate principal amount of
$1,351,000 ( the “Bonds™), by Danese Public Service District (the “Issuer”), under the
terms of the bond resolution authorizing the issuance of the Bonds (the “Resolution”), on
a parity, with respect to liens, pledge and source of and security for payment, with the
Issuer’s outstanding Water Revenue Bonds, Series 2002 (United States Department of
Agriculture), dated August 22, 2002, issued in the original aggregate principal amount of
$692,000 (the “Series 2002 Bonds” or “Prior Bonds™) and (b} waives any requirements
imposed by the Prior Bonds or the resolution authorizing the Prior Bonds. (collectively,
the “Prior Resolutions™), regarding the issuance of parity bonds which are not met by the
Bonds or the Resolution, and (c) consents to any amendments made to the Prior
Resolutions by the Resolution.

WITNESSETH my signature on this 24th day of September, 2009.

" State Director - |

’ Federal Building +1550 Earl Core Road, Suite 101 Morgantown, WV 26505 -7500
. Phone: (304) 284 4860 OR 1-800-295-8228 » Fax: (304) 284-4893 - TDD: (304} 284-4836
] Web: hitp:/vww. rurdev. usda.goviwy :

Committed to the future of rural communities.
“USDA is an equal opportunity provider, employer and lender.”

Tofilea complaant of diserimination write USDA, Director, Gffice of Chvil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-8410 or cal (800)795-3272 {voice) or (202) 720-6382 (TDD),



USDA manls
— ggv‘?igpment

United States Department of Agriculture
Rural Development
Woest Virginia State Office

September 4, 2009

anese, WV 25831

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr. Kinder:

This letter, with Attachment No. 1 amends the letter of conditions dated April 11, 2007
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The loan and grant will be
administered by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported {o and approved by USDA, Rural Development by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $1,351,000, an
RD grant in the amount of $1,370,000, and other funding in the amount of $6,550,087.91,
for a total project cost of $9,271,087.91. The other funding is planned in the form of a
grant from the Abandoned Mine Lands Program in the ammount of $5,050,087.91 and an
ARC/SCGB in the amount of $1,500,000.

Subject to the requirements noted herein, all of the conditions of the April 11, 2007 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Federal Butiding « 75 High Street - Suite 320 « Morgantown, WV 26505-7500
Phone: (304) 284-4860 OR 1-800-295-8228 » Fax: (304) 284-4893 « TDD: (304) 284-4836
Web: hitp:/fwww.rurdev.usda.goviwy

Commiited to the future of rural communities.
“USDA is an equal opportunity provider, employer and lender.”

To file a compiaint of discrimination write USDA, Director, Office of Civi Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800)795-3272 (volce) or (202) 720-6382 (TDD),



If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the Public Service District still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. H, during that review, it is
determined the budget is no longer current and/or adequate, RD reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

DIANE GOFF{RYSLER

Acting State Director

Enclosures

cc: Area Specialist  RayTilley, B. L. Robinson
Beckley, WV 207 Brookshire Lane

Beckley, WV 25801
Imre D. Pentek, CPA

P, O. Box 1390 Steptoe & Johnson
Lewisburg, WV 24901 ‘/Ktipmeys at Law

P. O. Box 1588
James C. Blankenship III Charleston, WV 25326-1588
Attorney at Law
P. O. Box 326

Fayetteville, WV 25840

Eric Coberly

WVDEP Abandoned Mine Lands Program
6010 57" 8t. S.E., Box 20

Charleston, WV 25304-2345

Region IV Planning & Development Council
425 Main Street, Suite A
Summersville, WV 26651



PROJECT COST

CONSTRUCTION
CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic-$% 575,000
Insp.- § 385,000

Special - 35,000
INTEREST
PERMITS
ADMINISTRATION
PROJECT CONTG.
TOTAL.

Attachment No. 1 to Amended lLetier of Conditions
For: Danese Public Service District
Date: September 4, 2009

Project Construction Budget

AML SCBG/
GRANT ARC RUS GRANT RUS LOAN TOTAL
$5,050,087.91 $ 978,800.00 $ 115323.84 $ 832,000.00 $6,976,211.75
$ 740,000.00 $ 740,000.00
$ 2000000 $ 20,000.00
$  29,200.00 $  29,200.00
$ 16,000.00 $ 16,000.00
$ 5,000.00 $ 5,000.00
$ 425,000.00 $ 198,000.00 $ 372,000.00 $ 995,000.00
$ 111,000.00 $ 111,000.00
$ 2,000.00 $ 2,000.00
$  60,000.00 $  60,000.00
$ 316,676.16 $ 316,676.16

$ 5,050,087.91 § 1,500,000.00 § 1,370,000.00 $ 1,351,000.0¢ $ 9,271,087.91
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United States Department of Agriculture
Rural Development
Waest Virginia State Office

April 11, 2007

Richard Kinder, Chairman
Danese Public Service District
Drawer C

Danese, WV 25831

Dear Mr. Kinder:

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development, by written amendment to this letter. Any changes
not approved by Rural Development shail be cause for discontinuing processing of the
application.

The docket may be completed on the basis of an RUS loan in the amount of $1,351,000, an RUS
grant in the amount of $1,370,000, and other funding in the amount of $1,500,000, for a total
project cost of $4,221,000. The other funding is planned in the form of a grant from the HUD
Small Cities Block Grant program.

The loan wiil be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at
the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following;

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies) .

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Projects with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 2003) (Accountant

Copy)

Federal Building + 75 High Street » Suite 320 » Morganiown, WY 26705-7500
Phone: {304) 284-4860 OR 1-800-296-8228 « Fax: (304) 284-4893 » TOD: (304) 284-4836
Web: http://www.rurdev.usda,goviwy

Comimitted o the future of rural communities.
“USDA Is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Direstor, Office of Givil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-8410 or call {800)795-8272 (voice) or (202} 720-6382 {TDD).



Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Water Users Agreement (Applicant and Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Sample Credit Agreement (Applicant Copy)

Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 4.125%
interest rate and a monthly amortization factor of 0.00435, which provides for a monthly
payment of $5,877. You have the option of participating in the PREAUTHORIZED DEBIT
(PAD) payment process. It will allow for your payment to be electronically debited from your |
account on the day your payment is due. Your authority must establish and fund monthly a
debt service reserve account, which equais 10% of your monthly payment each month until

you accumulate the equivalent of one annual installment on your loan,

You are reminded that your authority may be required to refinance (graduate) the unpaid
balance of its RUS loan, in whole or in part, upon the request of RUS if at any time it shall be
determined the authority is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes and
periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the PSD’s
outstanding water revenue bonds, a pledge of the system’s revenues and other agreements
between you and RUS as set forth in the bond resolution which must be properly adopted and
executed by the appropriate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that you will have
at least 737 bona fide users on the proposed system when it has been completed and is placed
in operation. This evidence will consist of 178 signed user agreements and a signed
certification from you that identifies and attests to the number of users actually connected to
and using the PSD’s existing water system, which is to be partially replaced by the new
system, at the time you request authorization to advertise the proposed project for construction
bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement must’
make a user contribution of $100.00. Fach potential user who is located along planned lines
and declines the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If a potential
user refuses to sign either a user agreement or a declination statement, the individual making
the contact for the PSD should complete the declination statement for that potential user and



note thereon his/her visit with the potential user, the potential user’s refusal to sign, and the
reason therefore. The declination statement should also be dated and signed by the individual
making the contact.

Before RUS can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and that all
potential users have been offered the proposed service. Information and material evidencing
compliance with this requirement must consist of (1) your certification (written) as to the
number of users connected to and using the water service of the existing system (paying
monthly bills), (2) signed user agreements, (3) signed service declination statements, (4)
records evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all signed

bona fide users numbered so as to be a cross-reference with the map, and (7) a list

of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel Services - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D of RUS
Instruction 1780. You should immediately provide your bond counsel with a copy of this
letter of conditions, its attachments and enclosures. .

5. Accounting Services — It will be necessary for you to obtain the services of a qualified
accountant. The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission of West
Virginia (Rule 42 Exhibir).

b. Prior to loan/grant closing, your accountant must certify that the accounts and records as
required by your bond resolution have been established and are operational.

‘The Accountant’s Agreement should be submitted to RUS for review. Compensation in the
contract should include only those services identified above and not include payment for
construction management services from the accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on your PSD.
The attached booklets, “Government Auditing Standards (Revised 2003)” (Attachment

No. 8), and RUS Bulletins 1780-30 and 1780-31 (Attachment Nos. ¢ and 10} outline audit
requirements,

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 are applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agreement annuall y with
an accountant (or the State Tax Department) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.
Compensation for preparation of the A-133 audit or your annual audit are not included in
project funds and should be paid from the operational revenues generated from your system
operation.



6. Facility Control - Prior to advertisement for construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous and valid control over the lands
and rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way,
along with a preliminary title opinion covering such lands. Form RD 1927-9,
“Preliminary Title Opinion” may be used. In the case of your existing system or where
the PSD already acquired real property (land or facilities), a preliminary title opinion(s)
concerning all such property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits, certifications and other
itermns necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form
RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned: however, prior
to the start of construction or loan closing, whichever occurs first, 2 new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-
way. Such requirements may include, but are not limited to, distributing informational
material to all affected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the PSD has already acquired real property(s) (land

or facilities), the PSD’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

7. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation



8. Public Service Commission Approvals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities Service.

¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission application must

contain at least the information shown in Attachment No. 1. A copy of the Public Service
Commission application and its “Rule 42” Exhibit must be provided for review.

9. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must acquire
the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. The limits of liability coverage noted herein should be considered as suggested
amounts only. RUS recommends that you consider analyzing your actual needs in detail
before you obtain coverage in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount
of funds to be under the control of that position at any one time. During the construction
phase of your project, this maximum amount will be much greater than normal; therefore,
it is our recommendation that you temporarily increase your coverage to the estimated
highest monthly construction drawdown. Once construction is complete, you may
decrease the amount of your coverage. Please note that the cost of the temporary increase
in coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation will be for
each position to be bonded for an amount at least equal to one annual instaliment on your
loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the type of
assistance requested, the following requirements must be met for financial assistance for
acquisition and/or construction in designated special flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance policy at the time
of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located in a
community which has been notified as having special flood or mudslide prone areas
will not receive financial assistance where flood insurance is not available,

¢. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground



structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in
treatment plants, clearwells, filters and the like.

10. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract - Funding Agency Edition” and Attachments. The EICDC
document is issued under copyright and cannot be provided by RUS.

{(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on Water and
Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents. (Attachment No. 7).

b. The contract documents must provide, as a minimum, the foliowing insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. This coverage must include indemnification of the PSD and its engineer.
The contract documents suggest certain limits of lability for insurance coverage.
Those limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of liability after analyzing
your specific needs. '

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical equipment
in place or stored on the site to the full insurable value thereof.

(3) Workers” Compensation - In accordance with applicable State laws.

c. The contract documents and final pians and specifications must be submitted to RUS for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of
1973.

1. Interim Finapcing - Interim financing will be used for the RUS loan if it is available at
reasonable rates and terms. You must provide RUS with a copy of the tentative agreement
reached in connection with interim financing. A copy of the proposed agreement should be
provided for RUS review. A Sample Credit Agreement is attached for your use in meeting
this requirement (Attachment No. 13).




12.

13.

14.

15.

16.

Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any disbursements required
of your PSD, over 30 day periods. Any grant funds not disbursed immediately upon receipt
must be deposited in an interest bearing account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account, All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible items included
in the final project budget or as may be later approved by RUS.

Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should include a
copy of the funding award. Prior to award of the contract(s) to the contractor(s), you must
provide evidence that the other project funds are available for expenditure. This evidence
should consist of at least a letter from the funding agency stating the funds are available for
expenditure.

At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolation (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items
needed to complete the loan and grant docket. All the items listed must be included in the

Jloan and grant docket when it is forwarded to the USDA - Rural Development State Office

with a request for loan closing instructions to be issued.

Upon receipt of the loan and grant docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such advertisement must be



in accordance with appropriate State statutes. Immediately after bid opening you must
provide RUS with (a) a bid tabulation, (b) recommendations from you and your engineer as
to the acceptability of the bids received, and (c) your recommendations for contract awards.
If all parties then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the administrative
conditions of Toan approval have been satisfied, loan closing instructions will be issued. The
closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the

closing requirements can be met, a mutually acceptable date for the Joan closing will be
scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS grant funds
and refunded to RUS. If the amount of unused RUS project funds exceeds the RUS grant, that
part would be RUS loan funds and would be applied as an extra payment toward the Ioan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month period and it is
determined the authority still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken: however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

WUU\UUU\/Q

ROBERT M. STEPTOE
State Director

Enclosures
cc: Rural Development Specialist (RUS) E.L. Robinson
Beckley, WV ATTN: Ray Tilley, P.E.
207 Brookshire Lane
Inwe D. Pentek, CPA Beckley, WV 25801
P.O. Box 1390
Lewisburg, WV 24901 West Virginia Development Office
ATTN: Tracey Rowan, Manager
James C. Blankenship, 111 Project Development
Attorney at Law Capitol Complex, Building 6, Room 553
P.O. Box 326 1900 Kanawha Boulevard, East
Fayetteville, WV 25840 Charleston, WV 25305-0311

Bond Counsel



Guide - Revised 1/04

Attachment No. 1 o Letter of Conditions
For: Danese PSD

Date: April 11, 2007

Project Construction Budget

PROJECT COST SCBG RUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 1,155,600 §$ 1,009,220 $ 963,100 $ 3,217,920
CONST. CONTINGENCY $ 80,900 $ 76,820 $% 67,400 % 225,220
LAND & RIGHTS $ 3600 § 3,400 % 3,000 $ 10,000
LEGAL FEES $ 10,500 § 10,000 $ 8,700 § 29,200
BOND COUNSEL $ 5700 % 5500 % 4800 % 16,000
ACCOUNTING $ 1,800 % 1,700 % 1,500 % 5,000
ENGINEERING FEES $ 131,500 $ 125200 $ 109600 % 366,300
Basic-$ 261,300 :
Insp. - $ 85,000
Special-! 20,000
INTEREST $ 111,000 $% 111,000
ADMINISTRATION $ 60,000 $ 60,000
PERMITS $ 16,200 $ 15,400 $ 13,400 § 45,000
REFINANCING $ 40,000 % 40,000
PROJECT CONTG. $ 34,200 $ 32,660 § 28,500 $ 95,360
TOTAL $ 1,500,000 $ 1,371,000 $ 1,350,000 $ 4,221,000
Rafes
Available for general domestic, commercial, and industrial service.
First 3,000 $ 8.03 per M gallons
Next 7,000 $ 7.28 per M gallons
Next 10,000 $ 6.16 per M gallons
Over 20,000 $ 5.65 per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4" meter $ 27.09  per month
3/4" meter $ 40.64  per month

1" meter $ 67.72  per month

11/4" meter $ 88.88 per month
11/2° meter $ 135.45 per month

2" meter $ 216.72 permonth

3" meter $  406.35 per month

4" meter & 677.25  per month

8" meter $ 1,354.50 per month

8" meter $ 2,167.20 permonth

Minimum Monthly Bill $ 27.09 for gallons 3000



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water

service will not be restored until alf past due water bills have been paid in full and alt accrued penalties plus a
reconnection charge have been paid,

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shalf be a charge of $250.00 for connection to the system,

Beconnection Charge
$25.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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Danese Public Service District
OPERATING BUDGET

OPERATING INCOME
Metered Sales 346,595
Penalties 5,400
Other income 287
Reconnect Fees
TOTAL OPERATING INCOME $ 352,282

NON OPERATING INCOME

Interest income $ 1,206

TOTAE_ NON OPERATING INCOME 3 1,206
TOTAL INCOME $ 353,488
EXPENSES

O &M $205,813

Taxes $ 11,501

TOTAL EXPENSES $ 217,314
INCOME AVAILABLE FOR D/S (A) $ 136,174
DEBT SERVICE

Existing Bond P & | (B) $ 43,917

Proposed Bond P & | (B) % 70,470

TOTAL DEBT SERVICE $ 114,387

DEBT SERVICE RESERVE

Debt Service Reserve* $ 8954

TOTAL DEBT SERVICE RESERVE $ 8,954
SURPLUS (DEFICIT) $ 12,833
DEBT COVERAGE (A/B) $ 1.19

Rate Increase Needed $ (1
((Total Debt Service * 1.15)-Income Available for Debt Service)/Metered Sales*100



Attachment No. 2 to Letier of Conditions - Guide - Revised 1/04
For: Danese Public Service District (Water)

Aprit 11, 2007
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL. UTILITIES SERVICE
Water and Waste Processing Checklist
Form Document Number  Procedure  Provided Date File
Number o Action Needed Reference By Received Position
SF 4242 Application
for Federal
Assistance 3 1780.31(b}) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 RUS Have Form
Public Notice
of Intent to
File App./ 1780.19(a)
Env, Notice 3 1794 Applicant Have 3
Bulletin Applicant
1780-22 Eligibility
Cerification/
Other Credit
Certification 1 1780.33(d) Applicant Have 3
Bond Ordn,
or Resol. On
Cutstanding Applicant/
Debts 1 1780.33(e) Attorney Have 5
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33(e) Attorney Have 2
Audit for last
year of Applicant/ ,
operation 1 1780.33(e) Accountant Have 1
Staff Review
Financial
Statements 1 S.1.1780.2 RUS Have 1
EJCDC No. Agreement |
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer Have 8




Form
Number

Bulletin
1780-7 or
other
approved

Bulletins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Beference mB_é Date Received Position
l.egal Services
Agreement
with Local 1780.39 Applicant/
Attorney 3 {p)(2) Attorney Have 5
Site Visit S.1.1780-2 RUS 3
Processing
Conference 1 1780.39(a) RUS 3
Environmental
Report 2 1794 Applicant Have 3
Environmental RUS/
Assessment 2 1794 Engineer Have 3
FONSY Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad Applicant Have 3
Preliminary
Engineering
Report 2 1780.33(c} Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS Have 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) _Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c} Engineer Have 8
Statement
reporting the
total number
of potential Applicant/
Lsers 1780.33(c) _Engineer 8
Rate Tariff 2 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant Have 3




Form
Number

Bulletin
1780-1

AD 1049

Exhibit
A/ A1

CPAP
Form

CPAP
Form

RD
1940-1

Bulletin
1780-12

RD
1942-46

Document Number
or Action Needed

Procedure
Reference

Agency Det-
ermination on
the Availability
of "Other Credit”
with Docu-
mentation

1780.7(d)

Provided
By

Target
Date

Date

Received

RUS

Have

File

Position

Documentation on
Service Area

1780.11

RUS

Have

Project
Selection
Criteria

178017

RUS

Have

Letter of
Conditions

1780.41
(a)5)

RUS

Have

Certification
Regarding
Drug-Free
Workplace

1780.33(h)

Applicant

Have

Minutes Adopiing
Drug-Free
Workplace
Program

LOC

Applicant

Certifications

" Regarding

Lobbying

Applicant

Have

Project
Information

1780.33(h)

1780.41(a)

RUS

Have

Underwriting
Information

1780.33(h)

Applicant

Have

Hequest for
Obligation of
Funds

1780.41(a)

RUS/
Applicant

Have

Association
Water or Sewer
System Grant

Agreement

1780.45(c)

RUS/
Applicant

Have

Letter of Intent
to Mest
Conditions

1780.41
(a)(6)

Applicant

Have




Form
Number

AD 1047

RD
1910-11

Bulletin
1780-27

RD
400-1

RD
400-4

Document
or Action

Procedure

Reference

Provided
By

Target
Date

Certification
Fegarding
Debarment
(Primary)

1780.33(h)

Applicant

Date

Received

Have

File
Position

Relationships/
Associations
with Agency
Employees

1780.1(f)

RUS

Have

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant

Have

Loan
Resolution

1780.45
(@)2)

Applicant

Have

Equal
Opportunity
Agreement

1901-E

Applicant

Have

Assurance
Agreement

1901-E

Applicant

Have

L.egal Services
Agreement
with Bond
Counsel

1780.39
(b)(3)

Applicant/
Bond Counsel

Have

Agreement for
Accounting
Services

1780.39
(b)(2)

Applicant/
Accountant

Water Users
Agreement

(Copy)

1780.39
©E)

Applicant

Evidence
of Users:

. Map of Users

with each
identified by
number

LOC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant




Form Document Procedure  Provided Target Date File
Number or Action Reference By Date Heceived Position
3. List of Declination
Statements
Numbered
to Map LOC Applicant 5
4. Evidence of
Tap Fees
Being Paid LOC Applicant 5
5. Having Users
Agreements and
Daclination
Statements
Available LOC Applicart
6. Certification
Relative to
Existing
Users LOC Applicant 5
Verification
of Users 1780.44(b) RUS 3
Accountant's Applicant/
Certification LOC Accountant 3
RUS Review
of Accounting S.4.1780-4
Records {(1Kii) BRUS 3
Copy of PSC
Rule 42 Attorney/
Exhibit State Accountant 3
Lender
Agreement/ |nterim
Bulietin Financing
1780-10/ Documenta- Applicant/
1780-10a  tion 1780.39(d) RUS 1
DOH Permit 1780.15(d) Applicant 8
Railroad
Permit 1780.15(d) Applicant 6
Public Land
Corp. Permit 1780.15(d) Applicant 6
Corps of
Engineers
Permit 1780.15{(d} Applicant 6




Form Document Number  Procedure  Provided Target Daie . File
Number or Action Needed Reference ?——..1.. Date Heceived Position
Dept. of Health
Approval 1 1780.15(d} Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) _ Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70{d) RUS 8
Preliminary
Bond Transcript
Documents w/o
Defeasance _ Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds andfor Applicant/
Qptions 1780.44.(g) Atiorney 5
RD Preliminary 1780.44 Applicant/
1027-9 Title Opinion 1 (9)(2) Attornay 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
Waiver of
Title Defects :
Letter 1 1780.44(g) RUS 5
RD Opinion of
44222 Counsel
Relative to 1780.44
R/Ways (o)1) Attorney 5
Review of
Qutstanding RUS/
Judgment 1 1780.7(9)  Attorney 3
Operation and
Maintenance 1780.39
Agreement 1 {b){4) Applicant 5




Form
Nurnber

SF 3881

RD
442-10

RD
1927-10

RD
400-8

Document Number  Procedure  Provided Target Date File
or Action Needed Reference _E_5¥ Date Received Position
Evidence of
"Other
Funds" 1 1780.44()  Applicant 2
Evidence of
Applicant
Contribution 1 1780.44(f)  Applicant 2
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Postitive Pro-
gram fo En-
courage Con-
nections when 1780.39
Completed 1 {c)(5) Applicant 5
Appraisal
Reponrt 1 1780.44{g) RUS 8
Documenta-
tion Relative 1780.1
to Health or {e}{1) RUS/State
Sanitary -1780.13 Health
Hazards 1 {b){1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Attorney 6
Bid .
Tabulation 1 1780.61(b) _Engineer 5]
OGC Closing
instructions 1 1780.44(h) RUS 5
S/0 Closing
Instructions 1 1780.44(h) RUS 5
Final Title 1780.44 Applicant/
Opinion 1 {a)(2) Attormey 5
Bond Tran-
script Docu-
ments w/o '
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
Compliance
Review 1 1780.44(c) RUS 5




Form
Number

440-24

1924-16

AD 1048

Document Number  Procedure  Provided Target Date File
or Action meded Reference J_B,__\[ Date Received Position
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Applicant 7
Flood Insur-
ance Policy 1 1780.39(g) Applicant 7
Fidelity
Bond 1 1780.39(g) _ Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6
Ceriffication
Regarding All
Debarment Appropriate
(Contractor) 1each 1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond

Transcript Documents for Public Body Applicants®

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and

other necessary loan documents.

§1780.81 Poiicies related to use of bond counsel.

The applicant is responsible for preparstion of bonds and bond transcript documents. The:
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the valldity of a bond issue, except for issues of $100,000 or iess. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be

closed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time; '

(b) It must be established that not using bond counsel will produce significant savings in total
legai costs;. »

(6) The local attorney must be able and experienced iﬁ handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel
at its expense should the Agency reguire refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.84; and

() Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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§51780.84 and 1780.868 [Reserved]
§1780.87 Permanent instruments for Agency loans.

Agehcy loans will be evidenced by an instrument determined legaily sufficient and in accordance
with the following order of preference: :

(a) Eirst preference - Form RD 440-22, "Promissory Note". Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized installments. A single instrument

providing for amortized instaiiments which follows Form RD 440-22 as closely. as possible. The
full amount of the ioan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only" is due on interest-only
instaliment dates, rather than specific dollar amounts. The payment period including the "interest
only"® instaliment cannot exceed 40 years, the useful ife of the facility, or State statute limitations,
whichever occurs first. The amortized instaliment, computed as follows, will be shown as due on

instaliment dates thereafter.

(1) Monthly pavments. Multiply by tweive the number of years between the due date of the
‘last interest-only installment and the final installment to determine the number of monthly

payments. When there are no interest-only instaliments, muitiply by twelve the number of
years over which the foan is amortized. Then muitiply the loan amount by the amortization

factor and round to the next higher doilar.

(2) Semiannual payments. Muitiply by two the number of years between the due date of
the last interest-only instaliment and the due date of the final instaliment to determine the
comrect number of seriannual periods. When there are no interest-only instaliments,
multiply by two the number of years over which the ioan is amortized. Then multiply the
loan amount by the applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only instaliment from the
due date of the finai instailment to determine the number of annuat payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then muitiply the loan amount by the applicable
amortization factor and round to the next higher dollar.
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§1780.80 Multiple advances of Agency funds using temporary debt instrumerits.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument
will be prepared by bond counsel, or local counsei if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be retumed to the
borrower. The approved debt instrument will show at least thq following: '

(a) The date from which each advance will bear interest;
'(b) The interest rate as determined by §1780.13;
(c) A payrﬁant schedule providing for interest on outstanding pn'nci;iai at least annually; and

(d) A maturity date which shall be no earlier than the anticipated i;-.suance date of the permanent
" instruments and no longer than the 40-year statutory limit,

§§1780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum speciﬁcatidns only and must be followed to the extent
legally permissible. _ _ .

(8) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in muitiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized installments.

Amortized installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of

~ America" and will remain so registered at ail times while the bonds are held or insured by the
Govemment. The Agency address for registration purposes will be that of the Finance Office.

a
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() Additional revenue bonds. Parity bonds may be issued to complete the project. ' Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on ail bonds outstanding, including
the newiy-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness.” Junior and subordinate bonds may be

issued in accordance with the loan resolution,
() Precautions. The following types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

- {2) Provisions for returning the permanent or temporary debt instrument to the borrower in
‘order that it, rather than the Agency, may post the date and amount of each advance or

repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/98]

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
precludes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

-

(k) Assessment bonds. When security includes special assessment to be collected over the life of
the joan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed over remaining payments due,
rather than to be applied in accordance with normal procedures governing extra payments, so that
the account does not become delinquent.

() Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined In the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the sarme debt instrument.

Revision 2
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United States Department of Agriculture
Rurai Development
West Virginia State Office

September 4, 2009

anese, WV 25331

RE: Amendment No. 1 fo
Letter of Conditions

Dear Mr. Kinder:

This letter, with Attachment No. 1 amends the letter of conditions dated April 11, 2007
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The loan and grant will be
administered by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $1,351,000, an
RD grant in the amount of $1,370,000, and other funding in the amount of $6,550,087.91,
for a total project cost of $9,271,087.91. The other funding is planned in the form of a
grant from the Abandoned Mine Lands Program in the amount of $5,050,087.91 and an
ARC/SCGB in the amount of $1,500,000.

Subject to the requirements noted herein, all of the conditions of the April 11, 2007 letter
of conditions remain in effect and must be satisfied prior fo loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Federal Building « 75 High Street « Suite 320 + Morgantown, WV 26505-7500
Phone: (304) 284-4860 OR 1-800-205-8228 + Fax: (304) 284-4893 « TDD: (304) 2684-4836
Web: hitp:/fwww.rurdev.usda.goviwv

Committed to the future of rural communities.
“USDA is an equal apportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civit Rights, 1400 independence Avenue, S W,
Washington, DC 20250-9410 or call {BUO)795-3272 (voice) or (202) 720-6382 (TDD).



If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the Public Service District still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If, during that review, if is
determined the budget is no longer current and/or adequate, RD reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

DIANE GOFFL'RY4LER

Acting State Director

Enclosures
cc: Area Specialist Ray Tilley, E. L. Robinson
Beckley, WV 207 Brookshire Lane

Beckley, WV 25801
Imre D. Pentek, CPA

P. O. Box 1390 Steptoe & Johnson
Lewisburg, WV 24901 b/é(t;tgmeys at Law

P. O. Box 1588
James C. Blankenship III Charleston, WV 25326-1588
Attorney at Law
P. 0. Box 326

Fayetteville, WV 25840

Eric Coberly

WYVDEP Abandoned Mine Lands Program
6010 57" St. S.E., Box 20

Charleston, WV 25304-2345

Region IV Planning & Development Council
425 Main Street, Suite A
Summersville, WV 26651



PROJECT COST

CONSTRUCTION
CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic-$ 575,000
Insp.-$ 385,000

Special - 35,000
INTEREST
PERMITS
ADMINISTRATION
PROJECT CONTG.
TOTAL

Aftachment No. 1 to Amended Letter of Conditions
For: Danese Public Service District
Date; September 4, 2009

Project Construction Budget

AML SCBG/
GRANT ARC RUS GRANT RUS LOAN TOTAL
$ 5,050,087.91 $ 978800.00 $ 11532384 $ 832,000.00 $6,976,211.756
$ 740,000.00 $ 740,000.00
$ 20,000.00 $ 20,000.00
$  29,200.00 $  29,200.00
$ 16,000.00 $ 16,000.00
$ 5,000.00 $ 5,000.00
$ 42500000 $ 198,000.00 $ 372,000.00 $ 995,000.00
$ 111,000.00 $ 111,000.00
$ 2,000.00 $ 2,000,00
$ 60,000.00 $  60,000.00
$ 316,676.16 $ 316,676.16

$ 5,050,087.91 $ 1,500,000.00 $ 1,370,000.00 $ 1,351,000.00 $ 9,271,087.91
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United States Department of Agriculture
Rural Development
West Virginia State Office

April 11, 2007

Richard Kinder, Chairman
Danese Public Service District
Prawer C

Danese, WV 25831

Dear Mr. Kinder;

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application,
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development, by written amendment to this letter. Any changes
not approved by Rural Development shall be canse for discontinuing processing of the
application.

The docket may be completed on the basis of an RUS loan in the amount of $1,351,000, an RUS
grant in the amount of $1,370,000, and other funding in the amount of $1,500,000, for a total
project cost of $4,221,000. The other funding is planned in the form of a grant from the HUD
Small Cities Block Grant program.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at
the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Projects with RUS Financial Assistance”

Attachment No. 8 - Government Aunditing Standards (Revision 2003) (Accountant

Copy)

Federal Building = 75 High Street « Suite 320 » Morgantown, WV 26705-7500
Phone: (304} 284-4860 OR 1-800-205-8228 « Fax: (304) 284-4893 » TDD: (304) 2684-4836
Web: hitp//www.turdev.usda.goviwy

Committed to the future of rural communities,
“USDA is an equal oppertunity provider, employer and lender.”

To file 2 complaint of discrimination write USDA, Director, Office of CiviF Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-8410 or call (800)795-3272 {voice) or {202) 720-6382 (TDD).



Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Water Users Agreement (Applicant and Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Sample Credit Agreement (Applicant Copy)

Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 4.125%
interest rate and a monthly amortization factor of 0.00435, which provides for a monthly
payment of $5,877. You have the option of participating in the PREAUTHORIZED DERBIT
(PAD) payment process. It will allow for your payment to be electronically debited from your
account on the day your payment is due. Your authority must establish and fund monthly a
debt service reserve account, which equals 10% of your monthly payment each month until
you accumulate the equivalent of one annual installment on your loan,

You are reminded that your authority may be required to refinance (graduate) the unpaid
balance of its RUS loan, in whole or in part, upon the request of RUS if at any time it shall be
determined the authority is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes and
periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the PSD’s
outstanding water revenue bonds, a pledge of the system’s revenues and other agreements
between you and RUS as set forth in the bond resolution which must be properly adopted and
executed by the appropriate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that you will have
at least 737 bona fide users on the proposed system when it has been completed and is placed
in operation. This evidence will consist of 178 signed user agreements and a signed
certification from you that identifies and attests to the number of users actually connected to
and using the PSD’s existing water system, which is to be partially replaced by the new
system, at the time you request authorization to advertise the proposed project for construction
bids,

The enclosed Water Users Agreement will be used. Each user signing an agreement must
make a user contribution of $100.00. Each potential user who is located along planned lines
and declines the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If a potential
user refuses to sign either a user agreement or a declination statement, the individual making
the contact for the PSD should complete the declination statement for that potential user and



note thereon his/her visit with the potential user, the potential user’s refusal to sign, and the
reason therefore. The declination statement should also be dated and signed by the individual
making the contact.

Before RUS can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and that all
potential users have been offered the proposed service. Information and material evidencing
compliance with this requirement must consist of (1) your certification (written) as to the
number of users connected to and using the water service of the existing system (paying
monthly bills), (2) signed user agreements, (3) signed service declination statements, (4)
records evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all signed

bona fide users numbered so as to be a cross-reference with the map, and (7) a list

of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel Services - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D of RUS
Instruction 1780. You should immediately provide your bond counsel with a copy of this
fetter of conditions, its attachments and enclosures. .

5. Accounting Services — It will be necessary for you to obtain the services of a qualified
accountant. The accountant must agree to develop and provide the following:

a. Al necessary accounting material required by the Public Service Commission of West
Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and records as
required by your bond resolution have been established and are operational.

The Accountant’s Agreement should be submitted to RUS for review. Compensation in the
contract should include only those services identified above and not include payment for
construction management services from the accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on your PSD.
The attached booklets, “Government Auditing Standards (Revised 2003)” (Autachment

No. 8), and RUS Bulletins 1780-30 and 1780-31 (Attachment Nos. 9 and 10) outline audit
requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 are applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agreement annually with
an accountant (or the State Tax Department) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.
Compensation for preparation of the A-133 audit or your annual audit are not included in
project funds and should be paid from the operational revenues generated from your system
operation.



6. Facility Control - Prior to advertisement for construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous and valid control over the lands
and rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way,
along with a preliminary title opinion covering such lands. Form RD 1927-9,
“Preliminary Title Opinion” may be used. In the case of your existing system or where
the PSD already acquired real property (land or facilities), a preliminary title opinion(s)
concerning all such property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits, certifications and other
items necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinjon relative to title to rights-of-way and easements. Form
RI> 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned; however, prior
to the start of construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-
way. Such requirements may include, but are not limited to, distributing informational
material to all affected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the PSD has already acquired real property(s) (land
or facilities), the PSD’s attorney will provide a separate final title opinion(s) coverin g
such property(s) on the day of loan closing.

. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation



8. Public Service Commission Approyals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to yon and the Rural Utilities Service.

¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission application must
contain at least the information shown in Attachment No. 1. A copy of the Public Service

Commission application and its “Rule 42” Exhibit must be provided for review.

9. Insurance and Bonding Reguirements - Prior to preliminary loan closing, you must acquire
the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. The limits of liability coverage noted herein should be considered as suggested

amounts only. RUS recommends that you consider analyzing your actual needs in detail
before you obtain coverage in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount
of funds to be under the control of that position at any one time. During the construction
phase of your project, this maximum amount will be much greater than normal; therefore,
it is our recommendation that you temporarily increase your coverage to the estimated
highest monthly construction drawdown. Once construction is complete, you may

decrease the amount of your coverage. Please note that the cost of the temporary increase
in coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation will be for

each position to be bonded for an amount at least equal to one annual installment on your
loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the type of
assistance requested, the following requirements must be met for financial assistance for
acquisition and/or construction in designated special flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance policy at the time
of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located in a
cornmunity which has been notified as having special flood or mudslide prone areas
will not receive financial assistance where flood insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground



structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in
treatment plants, clearwells, filters and the like.

10. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The EICDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on Water and
Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents. (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. This coverage must include indemnification of the PSD and its engineer.
The contract documents suggest certain limits of liability for insurance coverage.
Those limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of lability after analyzing
your specific needs. '

(2) Builder's Risk Insurance - On all structures and mechanical and electrical equipment
in place or stored on the site to the full insurable value thereof.

(3) Workers” Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to RUS for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of
1973, :

. Interim Financing - Interim financing will be used for the RUS loan if it is available at
reasonable rates and terms. You must provide RUS with a copy of the tentative agreement
reached in connection with interim financing, A copy of the proposed agreement should be
provided for RUS review.- A Sample Credit Agreement is attached for your use in meeting
this requirement (Attachment No. 13).



12.

13.

4.

15.

16.

Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any disbursements required
of your PSD, over 30 day periods. Any grant funds not disbursed immediately upon receipt
must be deposited in an interest bearing account.

Public Bodies ~ Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account. All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible items included
in the final project budget or as may be later approved by RUS.

Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should include a
copy of the funding award. Prior to award of the contract(s) to the contractor(s), you must
provide evidence that the other project funds are available for expenditure. This evidence
should consist of at least a letter from the funding agency stating the funds are available for
expenditure,

At a properly called meeting, you must adopt and properly execute the followin g forms, and
minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resclution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items
needed to complete the loan and grant docket. All the items listed must be included in the
loan and grant docket when it is forwarded to the USDA - Rural Development State Office
with a request for loan closing instructions to be issued.

Upon receipt of the loan and grant docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such advertisement must be



in accordance with appropriate State statutes. Immediately after bid opening you must
provide RUS with (a) a bid tabulation, (b) recommendations from you and your engineer as
to the acceptability of the bids received, and (c) your recommendations for contract awards.
If all parties then agree the. construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be issued. The
closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the

closing requirements can be met, a mutually acceptable date for the loan closing will be
scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS grant funds
and refunded to RUS. If the amount of unused RUS project funds exceeds the RUS grant, that
part would be RUS loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month peritod and it is
determined the authority still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

A Y VO R N
I LY. VVVIVAND
ROBERT M. STEPTOE
State Director

Enclosures
cc: Rural Development Specialist (RUS) E.L. Robinson
Beckley, WV ATTN: Ray Tiliey, P.E.
207 Brookshire Lane
Imre D. Pentek, CPA Beckley, WV 25801
P.O. Box 1390
Lewisburg, WV 24901 West Virginia Development Office
ATTN: Tracey Rowan, Manager
James C. Blankenship, III Project Development
Attorney at Law Capitol Complex, Building 6, Room 553
P.O. Box 326 1900 Kanawha Boulevard, East
Fayetteville, WV 25840 Charleston, WV 25305-0311

Bond Counsel



PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic-$ 261,300
Insp. - $ 85,000
Special-! 20,000
INTEREST
ADMINISTRATION
PERMITS
REFINANCING
PROJECT CONTG.

TOTAL

Rates

Guide - Revised 1/04
Attachment No. 1 to Letter of Conditions
For: Danese PSD

Date:

April 11, 2007

Project Construction Budget

Avaiiable for general domestic, commercial, and industrial service,

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

First
Next
Next
Over

5/8" x 3/4"
3/4"

Minimum Monthly Bill

11/4"

1"

11/2"

2"
3"
4"
6!]
8“

$ 27.09

SCBG RUS GRANT RUS LOAN TOTAL
$ 1,155,600 $ 1,099,220 $ 963,100 $ 3,217,920
$ 80,900 $ 76,920 $ 67,400 % 225,220
$ 3,600 $ 3,400 $ 3,000 $ 10,000
$ 10,500 §$ 10,000 $ 8,700 §% 29,200
$ 5700 § 5500 §% 4,800 % 16,000
$ 1,800 § 1,700 § 1,500 % 5,000
$ 131,500 § 125200 $ 109,600 $ 368,300
$ 111,000 $ 111,000
$ 60,000 $ 60,000
$ 16,200 § 15,400 % 13,400 § 45,000
$ 40,000 § 40,000
$ 34,200 $ 32,660 $ 28,500 $ 95,360
$ 1,500,000 $ 1,371,000 $ 1,350,000 $ 4,221,000
3,000 $ 9.03 per M gallons
7,000 % 7.28 per M gallons
10,000 $ 6.16 per M gallons
20,000 $ 5.65 per M gallons

meter
meter
meter
meter
meter
meter
meter
meter
meter
meter

for

27.09
40.64
67.72
98.88
135.45
216.72
406.35
677.2b
1,354.50
2,167.20

O DR LA PP

gallons

per month
per month
per month
per month
per month
per month
per month
per month
per month
per month

3000



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (80) days after date, water service to the customer will be discontinued. Water

service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Beconnection Charge
$25.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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Danese Public Service District
OPERATING BUDGET

OPERATING INCOME
Metered Sales 346,595
Penalties 5,400
Other income 287
Reconnect Fees
TOTAL OPERATING INCOME $ 352282

NON OPERATING INCOME

Interest income $ 1,206

TQTAL NON OPERATING INCOME $ 1,208
TOTAL INCOME $ 353,488
EXPENSES

O&M $205,813

Taxes $ 11,501

TOTAL EXPENSES $ 217,314
INCOME AVAILABLE FOR D/S (A) $ 136,174
DEBT SERVICE

Existing Bond P & | (B) $ 43,917

Proposed Bond P & | (B) $ 70,470

TOTAL DEBT SERVICE $ 114,387

DEBT SERVICE RESERVE

Debt Service Reserve* $ 8954

TOTAL DEBT SERVICE RESERVE s 8,954
SURPLUS (DEFICIT) $ 12,833
DEBT COVERAGE (A/B) $ 1.19
Rate Increase Needed $ (1

{(Total Debt Service * 1.15)-Income Available for Debt Service)/Metered Sales*100



Attachment No. 2 1o |.etter of Conditions - Guide - Revised 1/04
For: Danese Public Service District (Water)

April 11, 2007
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist
Form Document Procedure  Provided Date File
Number MCtion Reference _B_l Received Position
SF 4242  Application
for Federal
Assistance 1780.31(b) Applicant Have 3
DUNS Number Applicant Have 3
CAIVRS CPAP
Number RUS Have Form
Public Notice
of Intent to
File App./ 1780.19(a)
Env. Notice 1794 Applicant Have 3
Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1780.33(d) Applicant Have 3
Bond Ordn.
or Resol. On
Qutstanding Applicant/
Debts 1780.33(e} Attorney Have 5
Bonds or Notes
Qutstanding - Applicant/
Debt 1780.33(e) Atftorney Have 2
Audit for last
year of Applicant/ .
operation 1780.33(e) Accountant Have 1
Staff Review
Financial
Statements 8.4i.1780.2 RUS Have 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/ -
& Engineer 1780.39(b) Engineer Have 6




Form
Number

Bulletin
1780-7 or
other
approved

Bulletins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Hecelved Position
Legal Services
Agreement
with Local 1780.39 Applicant/
Attorney 3 {b}(2) Attorney Have 5
Site Visit S.1.1780-2 RUS 3
Processing
Conference 1 1780.39(a) RUS 3
Environmental
Report 2 1794 Applicant Have 3
Environmental RUSs/
Assessment 2 1794 Engineer Have 3
FONSV Exhibit 1
Evidence of RUS 1784 RUS/
Publication 1 News Ad Applicant Have 3
Preliminary
Engineering
Repori 2 1780.33(c) Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS Have 3
Bill Analysis
for existing Appticant/
system(s) 2 1780.33(c) Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) _Engineer Have 8
Statement
reporting the
total humber
of potential Applicant/
users 1780.33(c}) Engineer 8
Rate Taritf 2 1780.33 Applicant Have 8
Applicant's
RS Tax
Number(TIN) 1 1780.33(g)  Applicant Have 3




Form
Number

Bulletin
1780-1

AD 1049

Exhibit
A/A1

CPAP
Form

CPAP
Form

\D
1940-1

Bulletin
1780-12

RD
1942-46

Document Number
or Action Needed

Procedure

Agency Det-
ermination on

the Availability

of "Other Credit”

with Docu-

mentation 1

1780.7(d)

Reference

Provided
By

Target
Date

RUS

Date

Received

Have

File
Position

Documentation on
Service Area 1

1780.11

RUS

Have

Project
Selection
Criteria 2

1780.17

RUS

Have

Letter of
Conditions 7

1780.41
(8)(5)

RUS

Have

Certification
Regarding

Drug-Free

Workplace 1

1780.33(h)

Applicant

Have

Minutes Adopting
Drug-Free

Workplace

Program 1

LOC

Applicant

Certifications

" Regarding

Lobbying -2

1780.33(h)

Applicant

Have

Project
Information 3

1780.41(a)

RUS

Have

Underwriting
information 3

1780.33(h)

Applicant

Have

Request for
Obligation of
Funds 4

1780.41(a)

RUS/
Applicant

Have

Association

Water or Sewer
System Grant
Agreement 2

1780.45(c)

RUS/
Applicant

Have

Letter of intent
to Meet
Conditions 2

1780.41
(a)(e)

Applicant

Have




Form
Number

AD 1047

RD
1910-11

Bulletin
1780-27

RD
400-1

RD
400-4

Document
or Action

Certification
Regarding
Debarment
(Primary)

Procedure
Reference

1780.33(h)

Provided Target
By Date

Applicant

Date

Received

Have

File
Position

Relationships/
Associations
with Agency
Employees

1780.1(f)

RUS

Have

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant

Have

Loan
Resolution

1780.45
@2

Applicant

Have

Equal
Opportunity
Agreement

1901-E

Applicant

Have

Assurance
Agreement

1901-E

Applicant

Have

Legal Services
Agreement
with Bond
Counsel

1780.39
b)(3)

Applicant/
Bond Counset

Have

Agreement for
Accounting
Services

1780.39
(0)(2)

Applicant/
Accountant

Water Users
Agreement

{Copy)

1780.39
{3

Applicant

Evidence
of Users:

. Map of Users

with each
identified by
nurmber

LOC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant




Form
Number

3. List of Declination

L.ender
Agreement/
Bulletin
1780-10/
1780-10a

Pocument
or Action

Procedure

Statements
Numbered
to Map

Provided
By

Target
Date

LOC

Reference

Applicant

Date

Received

File
Position

. Evidence of

Tap Fees
Being Paid

LOC

Applicant

. Having Users
Agreements and

Declination
Statements
Available

LOC

Applicant

. Cettification

Relative to
Existing
Users

LOC

Applicant

Verification
of Users

1780.44(b)

RUS

Accountant's
Certification

LOC

Applicant/
Accountant

RUS Review
of Accounting
Records

S.1. 1780-4
(i

RUS

Copy of PSC
Rule 42
Exhibit

State

Attorney/
Accountant

Interim
Financing
Documenta-
tion

1780.39(d)

Applicant/
RUS

DOH Permit

1780.15(d)

Applicant

Railroad
Permit

1780.15(d)

Applicant

Public Land
Corp. Permit

1780.15(d)

Applicant

Corps of
Engineers
Permit

1780.15(d)

Applicant




Form
Number

RD
1927-0

RD
442-22

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Dept. of Health
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780,15(d) - Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer Fiie
Agency Deter-
raination on
Procurement 1 1780.70(d) RUS 6
Preliminary
Bond Transcript
Documents w/o
Defeasance ‘ Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44{g) Engineer File
Deeds and/or Applicant/
QOptions 1780.44.(q) Atiorney 5
Preliminary 1780.44 Applicant/
Title Opinion 1 (9)(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Altorney 5
Waiver of
Title Defects :
Letter 1 1780.44(g) RUS 5
Opinion of
Counsel
Relative to 1780.44
R/Ways (@)1} Attorney 5
Review of
Qutstanding RUS/
Judgment 1 1780.7(g) __Attorney 3
Qperation and
Maintenance 1780.39
Agreement 1 {b)(4) Applicant 5




Form
Number

SF 3881

RD
442-10

RD
1927-10

RD
400-8

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Evidence of
"Other
Funds® 1 1780.44(f)  Applicant 2
Evidence of
Applicant
Coniribution 1 1780.44(f)  Applicant 2
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {c)(B) Applicant 5
Appraisal
Beport 1 1780.44(g) RUS 8
Documenta-
tion Relative 1780.1
to Health or {cH1) RUS/Gtate
Sanitary 1780.13 Health
Hazards 1 (b){1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Attorney 3]
Bid
Tabulation 1 1780.61(b) Engineer 6
QGC Closing
Instructions 1 1780.44(h) RUS 5
S/0 Closing
instructions 1 1780.44(h) BUS 5
Final Title 1780.44 Applicant/
Opinion 1 (9)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o '
Defeasance Bond Separate
Provisions 3 1780.83 - Counsel File
Compliance
Review 1 1780.44{(¢c) RUS 5




Form
Number

440-24

1924-16

AD 1048

Daocument Number  Procedure Provided Target Dale File
or Action Needed Reference -B...¥ Date Received Position
Liabitity
Insurance 1 1780.39(q) Applicant 7
Workers'
Compensation
Certificate 1 1780.39{g) Applicant 7
Flood insur-
ance Policy 1 1780.39(g) _Applicant 7
Fidelity
Bond 1 1780.38{g) Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6
Certification
Regarding All
Debarment Appropriate
{Contractor) 1each 1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Appiicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond

Transcript Documents for Public Body Applicants”

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and

other necessary loan documents.

§1780.81 Policies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The:
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or iess. With prior
approvai of the approval official, the applicant may elect not to use bond counsel. Such issues will be

closed in accordance with the following:

(a) The appiicant must recognize and accept the fact that application processing may require
additional legal and administrative time; :

(b) 1t must be established that not using bond counset will produce significant savings in total
legat costs;. : .

{¢) The local attorney must be able and experienced iﬁ handiing this type of legal work;

(d) The applicant must understand that it will likely have to abtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

() Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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RUS |nstmctio_n 1780

§1780.83 Bond transcript documents

Any questions reiating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the foliowing to
the applicant, who will fumish one complete set to the Agency:

+

(a) Copies of ail organizational documents;
(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the goveming body at which
action was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with all
statutory requirements incident to calling and holding a favorable hond election, if one is

necessary;

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
faciiity, if such docurmnents are not inciuded in the minutes fumished;

(f Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
- State statute requires a public sale;

(@) Specimen bond, with any attached coupons;
(h) Attorney's no-litigation certificate;

() Certified copies of resolutions or other documents pertaining to the bond award;
i
() Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel {or local counsel if no bond counsel is invoived) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary opinion for the entire issue shall
be delivered at or before the time of the first advance of funds. it will state that the applicant has
the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the
foan, subject only to changes occurring during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of closing certificates;

(0 Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counsel is invoived, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of the
State program official, a final opinion may be quaiified to the extent that litigation is pending
relating to Indian claims that may affect title to land or validity of the obligation. it is permissible
for such opinion to contain language referring to the iast sentence of Section 306 (a)(1) orto
Section 308A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a){1) or

182%a (h)).
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RUS Instruction 1780

§§1780.84 and 1780.86 [Reserved]
§1780.87 Permanent instruments for Agency loans.

Agéncy loans will be evidenced by an instrument determined legally sufficient and in accordance
with the following order of preference: , :

(8) First preference - Form RD 440-22_ "Promissory Note”. Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amogtized installments. A single instrument
providing for amortized installments which follows Form RD 440-22 as closely. as possible. The
full amount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only" is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the "interest
only" installment cannot exceed 40 years, the useful life of the tacility, or State statute limitations,
whichever occurs first.  The amortized instaliment, computed as follows, will be shown as due on

instaliment dates thereafter.

(1) Monthiy payments. Multiply by twelve the number of years between the due date of the
'last interest-only installment and the final instaliment to determine the number of monthly
payments. When there are no interest-only installments, multiply by tweive the number of
years over which the loan is amortized. Then muitiply the loan amount by the amortization
factor and round to the next higher dollar.

(2) Semiannual payments. Multiply by two the number of years between the due date of
the last interest-only instaliment and the due date of the final instaliment to determine the
comect number of semiannual periods. When there are no interest-onty instafiments,
muitiply by two the number of years over which the loan is amortized. Then multiply the
joan amount by the applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only installment from the
due date of the final installment to determine the number of annual payments. When there
are no interest-only instaliments, the number of annual payments will equal the number of
years over which the loan is amortized. Then muitiply the loan amount by the applicabie
amortization factor and round to the next higher dollar.
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RUS Instruction 1780

© . -
instrument with amortized instaiiments is not legally permissible, use a single instrument providing

for installments of principal plus interest accrued on the principal balance. For bonds with
sermniannuai interest and annual principal, the interest is calculated by muitiplying the principal
halance times the interest rate and dividing this figure by two. Principal instaliments are to be
scheduled so that total combined interest and principal payments closely approximate amortized

payments. .

(1) The repayment terms concerning interest only installments described in paragraph (b)
of this section apply. .

@ The instrument shall contain in substance provisions indicating:
() Principal maturities and due dates;

(i) Regular payments shall be applied first to interest due through the next principal
and interest instaliment due date and then to principal due in chronciogical order
stipulated in the bond; and

(i} Payments on daiinqueﬁt accouﬁts will be applied in the following sequence:

(A) billed delinquent interest;

(B) past due interest instaliments;

(C) past due principal instal!ments:.

(D) interest instaliment due; and

(E) principal installment due.
(d) Fourth preference - serial bonds with installments of principal plus interest. If instruments
described under the first, second, and third preferencas are not jegally permissible, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered

consecutively and delivered in chronological order. Such bonds will conform to the minimum
requirements of §1780.84. Provisions for application of payments will be the same as those set

forth in paragraph (€}(2){il) of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 [Reserved]
§1780.89 Muttiple advances of Agency funds using permanent instruments.

Where intarim financing from commercial sources is not used, Agency loan proceeds will be
disbursed on an "as needed by borrower” basis in amounts not to exceed the amount needed during 30-

day periods.
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RUS Instruction 1780

§1780.80 Muitiple advances of Agency funds using temporary debt instrumernits.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument
will be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the
State program official and OGC. Atthe same time the Agency delivers the fast advance, the borrower
will detiver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at least the following: :

(a) The date from which each advance will bear interest;
'(b) The interest rate as determined by §1780.13;
€ A paymént scheduie providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
" instruments and no longer than the 40-year statutory limit.

§5§1780.91 - 1780.93 {Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum speciﬁcattdns only and must be followed to the extent
legally permissible. ‘ ‘ :

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
aither a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Singte bonds may provide for repayment of principal plus interest or arortized installments.
Amortized instaliments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of

~ America® and will remain so registered at all imes while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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RUS Instruction 1780

(c) Size and quality. Size of bonds and cdupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the

loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the
bonds or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of
delivery of the funds. The date of delivery will be stated in the bond if different from the date of
the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide ;vith income availability and be
in accordance with State law.

(1) 1f income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annuaily,
payments must be scheduled on such basis. However, if State iaw only permits principal”
plus interest (P&l) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasibie, in a suppiementai agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
20th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the vaiue of basic security. At the option of the borrower, regular facility revenue
may also be used as extra payments when regular payments are current. Unless otherwise
established in the note or bond, extra payments wiil be applied as follows:

{1) Forloans with amortized debt instruments, extra payments will be applied first to
interest accrued to the date of receipt of the payment and second to principal.

(2) Forfoans with debt instruments with P&l installments, the extra payment will be applied -
to the final unpaid principal instailment. .

(3) For borrowers with more than one toan, the extra payment will be appiied to the
account secured by the lowest priority of lien on the property from which the extra
payments was obtained. Any balance will be applied to other Agency loans secured by the
property from which the extra payment was obtained.
(4) For assessment bonds, see paragrapﬁ (K) of this sécﬂon.

(3) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds witl normaily contain customary redemnption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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() Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued uniess acceptable documentation is provided establishing that net
revenues for the fiscal year foliowing the year in which such bonds are to be issued will be at {east
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness.” Junior and subordinate bonds may be

issued in accordance with the loan resolution, -
{)) Precautions. The following types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for retumning the permanent or temporary debt instrument to the borrower in
‘order that it, rather than the Agency, may post the date and amount of each advance or

repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/939]

{4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
preciudes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

-

(k) Assessment bonds. When security includes special assessment to be collected over the life of
the loan, the instrument should address the method of applying any payments made before they
are due. 1t may be desirable for such payments to be distributed over remaining payments due,
rather than to be applied in accordance with normal procedures governing extra payments, so that

the account does not become delinquent.

() Muitiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscai year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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§1780.95 Public bidding on bonds.

Bonds offered for pub!ié sale shall be offered in accordance with State law and in such a mahner
to encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received,

the Agency will negotiate the purchase of the bonds..
§§1780.98 - 1780.100 [Reserved]
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 27" day of March, 2009.

CASE NO. 08-1837-PWD-CN

DANESE PUBLIC SERVICE DISTRICT,
‘Danese, Fayette County, West Virginia
Application for a Certificate of Convenience and
Necessity to construct an extension of the Danese
water system.

COMMISSION ORDER

The Commissionmodifies a Recommended Decision and grants a certificate of public
convenience and necessity to extend water service to more than 300 new customers.

BACKGROUND

On October 24, 2008, Danese Public Service District filed an application for a
certificate to construct a $10,489,647 water system extension project in the Clifftop, Hilton
Village, Corliss, Russellville, Loops Road, Beelick Knob and Smokey Branch areas of
Fayette County. Danese proposed to finance the extension with the following funding:

Abandoned Mine Lands grant $ 6,268,647

U.S. Department of Agriculture Rural Utilities
Service (RUS) grant $ 1,370,000
Appalachian Regional Commission grant $ 1,500,000
RUS loan @ 4.125%, 40-year term $ 1.351.000
$10,489,647

Danese also proposed a 12% across-the-board increase in its water rates and charges.

On November 7, 2008, the Commission referred this matter to the Division of
Administrative Law Judges for further processing. Comm’n Referral Order p. 1.

Public Serviee Commission
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Notice of Danese’s application was pubﬁshed in the Fayette Tribune on November
6,2008. See Affidavit of Publication (Nov. 18,2008). No comments were filed in response
to the publication.

On January 28, 2009, Commission Staff recommended that the application be granted.
Final Joint Staff Memorandum pp. 1-3 & attached Final Staff Internal Memorandumpp. 1-10
with attachments. Staff advised that the cost per customer was extremely high, customer
density was low, and the project would not be feasible without grant money. Final Staff
Internal Memorandum p. 4. -

Staff also advised that Danese explored all available project alternatives, the Town
of Meadow Bridge and the New Haven Public Service District were contacted, and neither
utility objected to the Danese project because they were both unwilling or unable to extend
~service.! Id. p. 5. Engineering Staff recommended, among other things, that Danese filea
letter from Meadow Bridge authorizing Danese to provide water to customers in Meadow
Bridge’s area. Id. p. 6.

Although Danese proposed a 12% across-the-board increase, Water and Wastewater
Division Staffconcluded that 12% was excessive and recommended a 9.7% across-the-board
increase. Id. p.8. Water and Wastewater Staff likewise recommended that Danese obtain
a letter demonstrating Meadow Bridge’s agreement for Danese to serve customers within
Meadow Bridge’s boundary. Id. p. 10.

On March 9, 2009, the ALJ recommended that the Commission grant the certificate
application, approve the proposed funding and approve the Staff-recommended rates,
“contingent upon the District obtaining from the Town Council of the Town of Meadow
Bridge the necessary consent for the District to extend its system into and/or serve customers
in the Town’s service area, as required by West Virginia Code §16-13A-8. If the required
consent carmot be obtained, Danese Public Service District may not extend its system into
or serve customers in the service area of the Town of Meadow Bridge.” Rec. Dec.p. 8 (1
ordering para.).

Furthermore, if Meadow Bridge consents and Danese connects to the Meadow Bridge
water main, the ALJ required Danese to petition the Public Service Commission for an
appropriate rate review and class cost of service study and for approval of an inter-utility
agreement. Id. p. 9 (5" ordering para.).

On March 11,2009, Danese filed Exceptions to the Recommended Decision, arguing
that the consent of Meadow Bridge was not required because the extension is entirely within

' On January 29, 2009, in Case Number 08-1861-PSD-CN, the Commission approved the
Order of the Fayette County Commission enlarging the boundaries of Danese Public Service
District and decreasing the boundaries of New Haven Public Service District to accommodate the
extension of service proposed in this case.
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Danese’s boundaries; the project will not serve any customers within the Meadow Bridge
boundaries or service area; Danese will not connect to the Meadow Bridge water main; and
if the connection is later made so that Meadow Bridge can buy water from Danese, the
connection would be at Meadow Bridge’s sole cost and expense and a rate review, class cost
of service study and approval of an inter-utility agreement would not be required. Exceptions
p. 1. Danese asked the Commission to modify the Recommended Decision accordinglyld.

To date, no response has been filed to the Danese Exceptions.

DISCUSSION

Staff from both the Engineering Division and the Water and Wastewater Division
recommended that the Commission require Danese to obtain Meadow Bridge’s consent to
Danese providing water service in Meadow Bridge’s “territory.” Final Staff Internal
Memorandum pp. 6 & 10. The ALJ accepted this recommendation, reciting that such
consent was mandatory, pursuant to W. Va. Code § 16-13A-8, before Danese could provide
service in Meadow Bridge’s “service territory.” Rec. Dec. pp. 6-9.7

W. Va. Code § 16-13A-8 addresses the ability of a public service district to provide
water service near a town providing water service, in pertinent part, as follows:

. each such district may acquire, construct, maintain and operate any such
public service properties within the corporate limits of any . . . incorporated
town . .. included within the district or in any unincorporated territory within
ten miles of the territorial boundaries of the district; Provided, That if any
incorporated ... town . . . within the district owns and operates . . . water
facilities . . ., then the district may not acquire, construct, establish, improve
or extend any public service properties of the same kind within such ...
town. . . or the adjacent unincorporated territory served by such...town

2 Conclusion of Law Number 2 states,

Tt is reasonable to grant Danese Public Service District’s application for a
certificate of public convenience and necessity to construct the proposed
extension of its existing water distribution system to serve approximately 320 new
customers in the areas of Fayette County known as Clifftop, Hilton Village,
Corliss, Russellville, Loops Road, Beelick Knob and the upper portion of Smokey
Branch Road, with one modification relating to the Town of Meadow Bridge. If
the appropriate consent from the Town cannot be obtained, the District may not
extend its system into the Town’s service area, pursuant to West Virginia Code
§16-13A-8. If that prohibition substantially modifies this project, the District will
have to petition the Commission to reopen this matter and seek approval of a
revised project which excludes any service area of the Town.
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..., except upon the approval of the Public Service Commission, the consent
of such [town and in conformity with the requirements of revenue bonds]

Whenever such district has constructed, acquired or established water facilities
... within any . . . town . . . included within a district, then such ... town. ..
may not thereafter construct, acquire or establish any facilities of the same
kind within such . . . town . . . without the consent of such district.

* #* *

. nor may any such board construct or extend its public service
properties to supply its services into areas served by or in competition
with existing waterworks . .. or extensions made or to be made in territory
contiguous to sich existing plant or system . . . (emphasis added).

Because Meadow Bridge provides water service to its residents, this statute prevents
Darese from providing service within the town limits, but there is no indication whatsoever

in the record that Danese has requested authority to do so in this certificate application. The
record contains clear statements that the Danese project will not extend into the boundaries
© of Meadow Bridge, Meadow Bridge was consulted when this project was being planned, and
Meadow Bridge declined to extend service into the areas which Danese seeks to serve.
Moreover, Meadow Bridge did not file any comments with the Commission after notice was
published of the Danese certificate application.

This statute also prevents Danese from providing service in unincorporated territory
adjacent to Meadow Bridge, provided that Meadow Bridge is providing water service in such
adjacent territory. Again there is no indication that Meadow Bridge is providing water
service outside of its town limits where Danese seeks to extend its water service.

Finally, this statute prevents Danese from competing with any extensions reasonably
and in good faith planned to be made by Meadow Bridge. Once again, there is no indication
whatsoever that Meadow Bridge is planning to extend its water service into the area that
Danese has applied to serve. Indeed, the record reflects that Meadow Bridge has declined
to provide service in this area.

The contingency suggestéd by Staff and adopted by the ALJ is, at best, a statement

of what the law requires under circumstances that someday might exist. What is pending in
this case, however, is an unopposed certificate application to extend public water service to
more than 300 new customers. The public interest does not require us to condition the
certificate upon Danese obtaining consent from Meadow Bridge relating to circumstances
that may someday come to pass. Stated another way, the law requires consent to be obtained
when services in the project area are being provided by another utility or when services are
reasonably and in good faith planned to be provided by another utility. Accordingly, the

B
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Commission will remove the contingency in the first ordering paragraph of the
Recommended Decision, as Danese has requested.

The Recommended Decision also contains an ordering paragraph that requires Danese
to petition for a rate review and class cost of service study and approval of an inter-utility
agreement if Danese connects its system to the Meadow Bridge water main. Danese clearly
states, though, that it does not plan to connect its system to the Meadow Bridge main. An
order granting Danese a certificate for this project need not address facts that may not ever
come to pass. The Commission shall, therefore, strike the fifth ordering paragraph of the
Recommended Decision.

FINDINGS OF FACT

1. The Danese project will not extend into the town boundaries of Meadow
Bridge, Cover ltr. p. 2 (“21. Other utility infringement statement: (not applicable)”) (Oct.
24, 2008); Exceptions p. 1.

2. Meadow Bridge was consulted when this project was being planned, and
Meadow Bridge declined to extend water service into the areas that Danese seeks to serve.

Final Staff Internal Memorandum p. 5.

3. Meadow Bridge did not file any comments with the Commission after notice
was published of the Danese certificate application.

4. Danese has no plans to connect its system to the Meadow Bridge main.
Exceptions p. 1.

CONCLUSIONS OF LAW

1. Because Danese has not requested authority to provide service within the
Meadow Bridge town limits, Meadow Bridge is not providing water service outside of its
town limits where Danese seeks to extend its water service, and Meadow Bridge has declined
to provide service in this area, Danese may provide the service contemplated by this
certificate application without first obtaining any consent from Meadow Bridge.

2. The law requires consent to be obtained when services in the project area are
being provided by another utility or when services are reasonably and in good faith planned
~tobe provided by another utility.
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ORDER

IT IS THEREFORE ORDERED that Danese’s exceptions are granted. The
Recommended Decision is modified to 1) remove the contingency in the first ordering
paragraph relating to a requirement to obtain consent from Meadow Bridge and 2) delete the
fifth ordering paragraph in its entirety. Asmodified, the Recommended Decision is adopted.

IT IS FURTHER ORDERED that this matter is removed from the Commission’s
docket of active cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy

of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Clopy, Toetii:

Fandra-Squlre 4
Foxeputive Secretary -

CLW/sek
08183 7ca.wpd
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
| EXCEPTIONS
Entered: March 9, 2009 FILED

CASE NO. 08-1837-PWD-CN

DANESE PUBLIC SERVICE DISTRICT

Danese, Fayette County, West Virginia
Application for a Certificate of Convenience
and Necessity to construct an extension of the
Danese water system.

RECOMMENDED DECISION

On October 24, 2008, Danese Public Service District (District/ Applicant), Danese, Fayette
County, West Virginia, filed a duly verified application with the West Virginia Public Service
Commission (Commission) for a certificate of convenience and necessity to construct certain
additions to its water system located in Fayette County, West Virginia. The projest is described in
the application as a water system extension project in areas of Fayette County known as Clifftop,
Hilton Village, Corliss, Russellville, Loops Road, Beelick Knob and Smokey Branch. The total
estimated project cost is $10,489,647. The project will be financed by a package of grants and loans
consisting of a grant from the Abandoned Mine Lands (AML) program in the amount of $6,268,647;
a grant from the United States Department of Agriculture Rural Utilities Service (RUS) in the amount
of $1,370,000; a grant from the Appalachian Regional Commission {ARC) in the amount of
$1,500,000; and a loan from the RUS in the amount of $1,351,000, at an annual interest rate of
4.125% for a term of forty (40) years. In its certificate application, the District proposed a 12%
across-the-board increase in its current water rates and charges.

On October 24, 2008, the Commission issued a Notice of Filing order which required that the
District give notice of the filing of the certificate application by publishing a copy of the Notice of
Filing once in a newspaper duly qualified by the Secretary of State, published and of general
circulation in Fayette County, West Virginia, making due return to the Public Service Commission
of proper certification of publication, immediately after publication. The Notice of Filing provided
for a thirty (30) day public protest and intervention period, which would begin upon publication of
the Notice of Filing.
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On October 29, 2008, the District filed correspondence with the Commission notifying the

Commission of an error in the Notice of Filing issued in this case by the Commission on October 24,
2008.

On October 29, 2008, the Commission issued an Amended Notice of Filing containing the
proper pre-construction tap fee of $100.00.

On November 7, 2008, the Commission issued a Referral Order which required that the
Division of Administrative Law Judges render its decision in this matter on or before March 9, 2009,
as long as no public protest to the application was received within thirty (30) days after the Notice
of Filing has been published. If public protest was received by the Commission, the Division of
Administrative Law Judges was ordered to render its decision in this matter on or before May 22,
2009.

. On November 18, 2008, the District filed an Affidavit of Publication. from the Beckley
Newspapers which affirmed that the Amended Notice of Filing, issued by the Commission on
October 29, 2008, was published in the Fayette Tribune, as a Class I legal notice on November 6,
2008.

On November 25, 2008, Staff Attorney Cassius H. Toon of the Commission’s Legal Division
filed Staff’s first set of interrogatories, data requests and requests for information. Staff requested

that the additional items set forth in the data request be filed by the District within twenty (20) days
following service upon it of Staff’s request.

On November 25, 2008, Staff Attorney Toon also filed the Tnitial Joint Staff Memorandum,
along with the Initial Internal Memorandum, prepared by Utility Analysts Bob Cadle and Troy
Eggleton of the Commission’s Water and Wastewater Division and Technical Analyst Sylvie Steranka
of the Commission’s Engineering Division. Staffreported that the project proposed in the certificate
application had been found technically feasible by the West Virginia Infrastructure and Jobs
Development Council (WVIIDC). Staff provided a list of specific additional information that the
District would need to file before Commission Staff could make a recommendation regarding this
case. Staff noted that, while the District had filed copies of funding commtitment letters from the
United States Department of Agriculture Rural Utilities Service and from the Abandoned Mine Lands
program, the District had not filed a copy of its funding commitment letter from the Appalachian
Regional Commission. Staff stressed the importance of the District providing such a letter from the
Appalachian Regional Commission. Staff advised that, if the letter was not filed, Staff might have
no alternative other than to recommend that the certificate be dismissed. Staffrecommended thatthe

case be referred to the Division of Administrative Law Judges for resolution.

On December 10, 11 and 15, 2008, the District filed responses to Staff’s first set of
interrogatories, data requests and requests for information.
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On January 22, 2008, Staff Attorney Toon filed a Further Joint Staff Memorandum which
advised that the Water and Wastewater Division had completed its review of this matter and that a
final recommendation would be filed within the next few days.

: On January 28, 2009, Staff Attorney Toon filed the Final J oint Staff Memorandum, along with
the Final Staff Internal Memorandum, prepared by Utilities Analysts Cadle and Eggleton of the
Commission’s Water and Wastewater Division and Technical Analyst Steranka of the Commission’s
Engineering Division. Staff described the proposed project.as a water extension project to provide
service to approximately 320 new customers in the areas of Clifftop, Hilton Village, Corliss,
Russellville, Loops Road, Beelick Knob, and the upper portion of Smokey Branch Road in Fayette
County. The projectincludes the installation of approximately 47,000 linear feet of 8-inch water line;
167,700 linear feet of 6-inch water line; 30,800 linear feet of 2-inch water line; approximately 103
fire hydrants; approximately three (3) pressure reducing stations; one (1) 146,000-gallon water storage
tank; one (1) 130 G.P.M. duplex water booster station; and all necessary valves, controls and
appurtenances. The project will be constructed under five (5) separate contracts. ContractNo. 1 will
include the areas of Clifftop, Loop Road, Babcock State Park, Shelton Road, Stonehouse Road and
Corliss Road. Contract No. 2 will include the areas of North Corliss Road, River Road, CR 41, Egypt
Road and Brackencreek Road. Contract No. 3 will include Loops Road from the Ford Knob Tank
to the Route 60 extension. Contract No. 4 only covers construction of the water storage tank.
Contract No. 5 includes the areas of Alaska Mountain Road and Meadow Bridge Road. Staff
expressed concerns that one or more of the seven (7) deductive alternatives may have to be taken due
to the low level of project contingency funds included in the project budget. Staff characterized the
project cost per custorner as “extremely high” and characterized project customer density as “low.”
Staff opined that, “this project would not be feasible without grant money.”

Staffreported that the project is estimated to cost §1 0,489,647 and would be financed through
a grant from the AML program in the amount of $6,268,647; a grant of $1,370,000 from the RUS;
a grant from the ARC in the amount of $1,500,000; and a loan from the RUS in the amount of
$1,351,000, at an annual interest rate of 4.125% for a term of forty (40) years.

Staff questioned the adequacy of turnover rates and storage, in light of the length of pipe that
will be added to the system and the low customer density. Staff suggested that some branches of the
system might not have sufficient usage to maintain residual chlorine levels without frequent flushing -
of the lines. This would result in additional water losses for the District, which already has a high
level of unaccounted-for water at 44%. Staff recommended that the District submit a plan for the
reduction of unaccounted-for water. :

Staff was satisfied that the District properly explored all available project alternatives. The
Town of Meadow Bridge and the New Haven Public Service District were contacted during the
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planning phase for this project and neither utility had any objection to the Applicant’s plan to provide
water service in the project areas, since they were both unwilling or unable to extend service.!

Engineering Staff recommended that:

(1)  The District establish policies regarding the installation and maintenance of pressure
regulators;

(2)  The District notify all affected customers of high main line pressure (i.e., pressure
greater than 100 p.s.i.);

(3)  The District submit a plan, within:the next three (3) months, to reduce existing
unaccounted-for-water to less than 13%; a .

(4)  TheDistrict submit éplan to identify existing leaks within one (1) year after completion

of this project. Staff expects the plan to include detection methods other than observation of
surfacing water, since most water leaks do not surface;

(5}  The District file a letter from the Town of Meadow Bridge authorizing Danese Public
Service District to provide water to customers in its geographical area. ' '

Financial Staff made adjustments to the operation and maintenance expenses proposed by the
District in this cerfificate case. Staff reduced the District’s proposed operation and maintenance

expenses and taxes (other than income taxes) because some of the proposed increases were not

attributable to the proposed project and were actually increases associated with normal operations.
Staff cautioned that adjustments to operation and maintenance expenses proposed within a certificate
filing must be solely attributable to the project and not tied to increases from normal operations.
Staff suggested that the District file a rate case to address increases needed as the result of increases
in normal operations. Given Staff’s adjustments, the District’s annual operation and maintenance
expenses were estimated to increase approximately $72,470 and taxes (other than income taxes) were
estimated to increase approximately $4,717 as a result of the project.

The District proposed a 12% across-the-board increase in current water rates and charges.
Staff concluded that a 12% increase was excessive, given the adjustments discussed above, Staff
recommended a 9.7% across-the-board increase in current rates and charges to support the proposed
project. The Staff-recommended rates would result in a minimum bill of $28.32 per month (based
upon usage of 3,000 gallons) and an average bill of $39.75 per month (based upon usage of 4,500
gallons), The Staff-recommended rates and charges will generate an additional $156,608 in annual

'By Order entered on January 29, 2009, in Case No. 08-1861-PSD-CN, the Commission
approved the Order of the Fayeite County Commission enlarging the boundaries of Danese

Public Service District and decreasing the boundaries of New Haven Public Service District to
accommodate the extension of service proposed herein,
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operating revenue, a cash flow surplus of 57,343 and a debt coverage ratio of 136.71%. Staff
concluded that the project, including the Staff financial revisions, was financially feasible and should
be approved, Staffalso recalculated the District’s proper leak adjustment and recommended that an
incremental cost of $0.88 per M gallons be approved.

Financial Staffrecommended that rates and charges set forth in the Staff Recommended Tariff
(Attachment 2 to the Final Staff Internal Memorandum) be approved; that the project funding package
outlined in the Final Staff Internal Memorandum be approved; that the District seek Commission
approval of any changes in the plans or scope of the project; that, if there are changes in the rates
associated with this project, the District seek Commission approval of any such changes; and that it
would not be necessary for the District to seek further Commission approval of changes in project
costs or financing as long as project-related rates remain unchanged. Staffrecommended that, under
such circumstances, the District should be required to file an affidavit executed by its Certified Public
Accountant verifying that its rates and charges are not affected. Staff also recommended that the
District file with the Commission a copy of the engineer’s certified tabulation of bids for all
construction contracts associated with this project. Staffrecommended that the District obtain a letter
from the Town of Meadow Bridge demonstrating its agreement for the District to serve customers
within its geographical boundary. Staffalso recommended that, should the District connect, at some
time in the future, to the Town of Meadow Bridge water main, the Comimission be petitioned for
purposes of determining the proper resale rate and/or approving any required inter-utility agreement.
Staff also recommended that the District be required to file with the Commission copies of all
outstanding regulatory permits and approvals required for construction of this project. Staff
concluded by recommending that the District submit a copy of the “Certificate of Substantial
Completion” issued for each construction contract associated with the project as soon as they become
available.

DISCUSSION

The record demonstrates that the Amended Notice of Filing, issued by the Commission on
October 29, 2008, was properly published as a Class I legal notice, as directed in the Commission’s
October 29, 2008 Order. The Notice of Filing required that public protests or requests for
intervention regarding the certificate application be filed with the Public Service Commission within
thirty (30) days of the date of publication of the Amended Notice of Filing. The Applicant later filed
an affidavit of publication demoristrating that publication of the Amended Notice of Filing occurred
on November 6, 2008, in The Fayette Tribune, and the record reflects that no public protests and no
requests to intervene were filed in this matter during the thirty (30) day public protest period or as of
the date of this Recommended Decision. Therefore, it is reasonable to conclude that there is no
objection from the public to the issuance of a certificate of convenience and necessity for the District
to construct the water line extension described in its certificate application.

However, the Town of Meadow Bridge has not filed the necessary consent for the District to
extend its system and serve customers within the Town’s service area. This conseént is mandatory
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before the District can provide service within the Town’s service area, as set forth in West Virginia
Code §16-13A-8. Unless that consent is obtained, the District may not extend its system or serve
customers within the Town’s service area under the certificate granted herein. It should be noted that
a letter from the Mayor alone would not constitute appropriate consent.

FINDINGS OF FACT

L On October 24, 2008, Danese Public Service District filed an application with the
Public Service Commission for a certificate of convenience and necessity to construct an extension
of its existing water distribution system to provide service to approximately 320 new customers
located in areas of Fayette County known as Clifftop, Hilton Village, Corliss, Russellville, Loops -
Road, Beelick Knob and Smokey Branch. The project includes the construction of approximately
47,000 linear feet of 8-inch water line; 167,700 linear feet of 6-inch water line'and 30,800 linear feet
of 2-inch water line. It also includes instaliation of approximately 103 fire hydrants, several pressure
reducing stations, leak detection assemblies, one (1) 146,000-gallon water storage tank and
approximately three (3) pressure reducing stations. (See, certificate application filed October 24,
2008).

2. Danese Public Service District published the Amended Notice of filing, issued by the
Public Service Commission on October 29, 2008, as a Class 1 legal advertisement, in The Fayette
Tribune, a newspaper of general circulation, published in the Municipality of Oak Hill, Fayette
County, West Virginia, on November 6, 2008. (See, affidavit of publication filed November 17,
2008).

3. The total estimated project cost is $10,489,647. The District has funding commitments
for an Abandoned Mine Lands grant in the amount of $6,268,647; a grant in the amount of
$1,370,000 from the United States Department of Agriculture Rural Utilities Service; a grant in the
amount of $1,500,000 from the Appalachian Regional Commission; and a loan from RUS in the
amount of $1,351,000, at an annual interest rate of 4.125% for a term of forty (40) years. (See,
application and funding letters filed October 24, 2008).

4.  Residents of the areas to be served by the proposed extension currently utilize cisterns
and private water wells as their water source. The private water wells have low yield and poor quality
due to extensive coal mining activity in the areas. (See, Final Joint Staff Memorandum and
attachments, filed January 28, 2009.)

5. After adjustments made by Commission Staff to the District’s Rule 42 project-related
projections, operation and maintenance expenses are projected to increase by approximately $72,470
per year as a result of the proposed project. (See, Final Joint Staff Memorandum and attachments,
filed January 28, 2009).
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6. The District’s current water rates will not generate a level of revenue sufficient to offset
the various costs and expenses associated with the construction, debt service and increased operation
and maintenance of the District’s water system associated with the proposed water line extension
project. (See, Final Joint Staff Memorandum, and attachments, filed January 28, 2009).

7. Staff recommended a 9.7% rate increase which should generate an annual cash flow
surplus of §7,343 and a debt coverage ratio of 136.71%. (See, Final Joint Staff Memorandum, Final
Staff Internal Memorandum, Attachment 3 - Cash Flow Analysis, filed January 28, 2009).

8. The 9.7% across-the-board Staff-recommended water rate increase should generate an
additional $156,608 in annual operating revenues. (See, Final Joint Staff Memorandum and Final
Staff Internal Memorandum, Attachment 3 - Cash Flow Analysis, filed January 28, 2009).

9. Staff concluded that the proj ect, incorporating Staff’s recommended rates, is financially
feasible and should be approved. (See, Final Joint Staff Memorandum and Final Staff Internal
Memorandurm, filed January 28, 2009).

10.  No public protests or objections to the District’s certificate application were received
by the Public Service Commission during the thirty (30) day public protest period or as of the date
of this Recommended Decision. (See, case file generally).

11.  The District did not object to Staff’s recommendations set forth in the Final J oint Staff
Memorandum and Final Staff Internal Memorandum which were filed in this case on January 28,
2009. (See, case file generally). '

12. The Fayette County Commission proposed, and the Public Service Commission
" approved, a boundary enlargement for the Districtto incorporate the project area within its boundaries
and a corresponding boundary reduction in New Haven Public Service District’s boundaries to
remove the project area from its boundaries. (See Case No. 08-1861-PWD-PC generally).

13, As of the date of this Order, the Town of Meadow Bridge has not filed the letter

consenting to Danese Public Service District serving customers within its service area. (See, case file
generally). |

CONCLUSIONS OF LAW

1. The public convenience and necessity requires the extension of Danese Public Service
District’s existing water distribution system, as described in its certificate application filed with the
Public Service Commission on October 24, 2008.

2. It is reasonable to grant Danese Public Service District’s application for a certificate
of public convenience and necessity to construct the proposed extension of its existing water
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distribution system to serve approximately 320 new customers in the areas of Fayette County known
as Clifftop, Hilton Village, Corliss, Russellville, Loops Road, Beelick Knob and the upper portion
of Smokey Branch Road, with one modification relating to the Town of Meadow Bridge. If the
appropriate consent from the Town cannot be obtained, the District may not extend its system into
the Town’s service area, pursuant to West Virginia Code §16-13A-8. If that prohibition substantially
modifies this project, the District will have to petition the Commission to reopen this matter and seek
approval of a revised project which excludes any service area of the Town.

3. It is reasonable to approve the proposed financing for the project, consisting of a grant
from the Abandoned Mine Lands program in the amount of §6,268,647; a grant from the United
States Department of Agriculture Rural Utilities Service in the amount of $1,370,000; a grant from
the Appalachian Regional Commission in the amount of $1,500,000; and a loan from the United
States Department of Agriculture Rural Utilities Service in the amount of $1,351,000, at an annual
interest rate of 4.125% for a term of forty (40) years.”

4. The District’s current rates, which were approved in Case No. 05-1626-PWD-194, and
became effective for all service rendered after May 1, 2006, are not sufficient to cover the increased
operation and maintenance expenses, taxes and debt service requirements generated by the project
certificated herein.

5. It is reasonable to approve the Staff-recommended rates set forth in Appendix A,
attached hereto, which are sufficient, but not more than sufficient, to cover the increased operation
and maintenance expenses, taxes and debt service requirements generated by the project certificated
herein.

ORDER

ITIS, THEREFORE, ORDERED that the certificate application filed herein on October 24,
2008, by Danese Public Service District, for a certificate of convenience and necessity to construct
an extension of its existing water distribution system to provide public water service to approximately
320 new customers in the areas of Fayette County, West Virginia known as Clifftop, Hilton Valley,
Corliss, Russellville, Loops Road, Beelick Knob, and upper portion of Smokey Branch Road, be, and
hereby is, granted, contingent upon the District obtaining from the Town Council of the Town of
Meadow Bridge the necessary consent for the District to extend its system into and/or serve customers
in the Town’s service area, as required by West Virginia Code §16-13A-8. If the required consent
cannot be obtained, Danese Public Service District may not extend its system into or serve customers
in the service area of the Town of Meadow Bridge.

IT IS FURTHER ORDERED that the financing for the project, consisting of a grant from
the Abandoned Mine Lands program in the amount of 56,268,647, a grant from the United States
Department of Agriculture Rural Utilities Service in the amount of $1,370,000; a grant from the
Appalachian Regional Commission in the amount of $1,500,000; and a loan from the United States
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Department of Agriculture Rural Utilities Service in the amount of $1,351,000, at an annual interest
rate of 4.125% for a term of forty (40) years, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Staff-recommended water rates and charges, more
particularly set forth in Appendix A attached hereto, be, and hereby are, approved for all water service
rendered by Danese Public Service District, on and after the date on which the project certificated
herein is certified as substantially complete.

IT IS FURTHER ORDERED that Danese Public Service Commission file an original and

at least five (5) copies of a revised tariff containing the rates and charges approved herein within
thirty (30) days of substantial completion of the project.

_ IT IS FURTHER ORDERED that, should the Town of Meadow Bridge consent to this
project and should the District connect to the Town of Meadow Bridge’s water main, the District shall
petition the Public Service Commission for an appropriate rate review and class cost of service study
and for approval of an inter-utility agreement.

IT IS FURTHER ORDERED that Danese Public Service District submit a certificate of
substantial completion from its professional engineer for each contract associated with this water line
extension project, as soon as each becomes available.

IT IS FURTHER ORDERED that Danese Public Service District file a copy of the
engineer’s certified tabulation of bids for each construction contract or vendor bid contract awarded
for this project, within ten (10) days of the bid opening date.’ -

IT IS FURTHER ORDERED that, should there be any changes in the scope or plans of the
project, or if a change in project cost or project financing affects the rates approved for the project,
Danese Public Service District obtain Public Service Commission approval of such changes, prior to
commencing construction, '

IT IS FURTHER ORDERED that, if there is any change in project cost or financing that
does not affect rates, Danese Public Service District is not required to obtain Commission approval
of such change. However, in such case, Danese Public Service District shall file an affidavit with the
Public Service Commission, duly executed by its Certified Public Accountant, verifying that rates are
not affected.

ITIS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Danese Public Service District comply with all rules and regulations of the Division
of Highways regarding the use of those rights-of-way. '

IT IS FURTHER ORDERED that Danese Public Service District establish a consistent
policy regarding the installation and maintenance of pressure regulators.
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IT IS FURTHER ORDERED that Danese Public Service District notify all affected
customers of high main line pressure, greater than 100 psi.

 ITIS FURTHER ORDERED that Danese Public Service District submit a plan, within three
(3) months of the date upon which this Recommended Decision becomes a final order of the
Commission, for reducing its unaccounted-for water losses to a level below fifteen percent (15%).

IT IS FURTHER ORDERED that Danese Public Service District submit 2 plan for
identification of existing leaks, within one (1) year from the date of completion of the project
certificated herein.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary seive a copy of
this Recommended Decision upon the Commission by hand delivery and upon all other parties of
record by United States Certified mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions, supported by a brief, with the
Executive Secretary of the Public Service Commission, within fifteen (15) days of the date this
Recommended Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify
to the Executive Secretary that all parties of record have been served said exceptions.

If no éxceptions are so filed, this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
Recommended Decision by filing an appropriate petition, in writing, with the Commission’s
Executive Secretary. No such waiver will be effective until approved by order of the Commission,
nor shall any such waiver operate to make an Administrative Law Judge’s Recommended Decision
the order of the Commission sooner than five (5) days after approval of such waiver by the Public

Service Commission.

Cecelia Gail Jarrell
Administrative Law Judge

CGl:siedk
081837a.wpd
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DANESE PUBLIC SERVICE DISTRICT

APPLICABILITY

CASE NO. 08-1837-PWD-CN

APPROVED RATES

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, and industrial water service.

RATES (customers with metered water supply)

First 3,000 gallons used per month ~ $9.44 per 1,000 gallons
Next 7,000 gallons used per month ~ $7.62 per 1,000 gallons
Next 10,000 gallons used per month ~ $6.44 per 1,000 gallons
All Over 20,000 gallons used per month ~ $5.92 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the

meter installed:

5/8 x 3/4 -inch meter

3/4 -inch meter
-inch meter
-inch meter
-inch meter
-inch meter
-inch meter
-inch meter
-inch meter
-inch meter

et et
1

Jred  pond
T—
Pl

~
R

0o O B W e

DELAYED PAYMENT PENALTY

$
$
$
$
$
$
$

$
$

28.32 per month
42.48 per month
70.80 per month
103.37 per month
141.60 per month
226.56 per month
453.12 per month
708.00 per month
1,416,00 per month

$2,265.60 per month

APPENDIX A
Sheet 1 of 2

following amounts, depending on the size of the

The above schedule is net. On all accounts not paid in full when due, ten percent {10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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APPENDIX A
Sheet 2 of 2

TAP FEE
The following charge is to be made whenever the utility installs a new tfap to serve an

applicant.

A tap fee of $250.00 will be charged to customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RECONNECTION FEE
$25.00 :
~ Tobe charged whenever the supply of water is turned off for violations of rules, non-payment
of bills, or fraudulent use of water. '

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
~ will be imposed upon any customer whose check for payment of charges is returned by the bank due
to insufficient funds.

LEAK ADJUSTMENT

$0.88 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible water leakage on the customer's side of the meter. This rate shall be applied to
all such unusual consumption above customer's historical average usage.

Public Service Corumission
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AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801
November 06, 2008

COPY OF PUBLICATION
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit:

I, Michelle Dunn, being duly sworn upon my oath, do depose and say that f am
Legal Advertising Clerk for Beckley Newspapers, a corporation, publisher
of the newspaper entitled The Fayette Tribune, a Repu

blican newspaper; that

T have been duly authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described below;
that such newspaper is regularly published twice-weekly for at least fifty weeks
during the calendar year, in the municipality of Oak Hill, Fayette County, West
Virginia; that such newspaper is a newspaper of "general circulation” as that term is
defined in article three, chapter fifty-nine of the Code of West Virgiria, 1931, as
amended, within the publication arca oI areas of the aforesaid municipality and
county; that such newspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the general public at a
definite price of consideration; that such newspaper is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and
social nature, and for current happenings, announcements, miscellaneous read-
ing matters, advertisements and other notices; that

-
e
W peifed o
the annexed notice 0 e e
C,% < = é o
of  AMENDED NOTICE OF FILING g3 ?3‘; s 8!
(Description of notice) * ;;j = SR ?31
: e ; o = vl
was duly published in said newspaper once a week for __ODE successive LB oy =
Dy Tz W
weeks (Class___1 ), commencing with the issue of the 6th: day of oo ¢ T <
R B
. ' —ﬂ oy
November, 2008 , and ending with the issue =S o e
¢ €A
of the__6th day of_November, 2008 , {and was posted at the

Fayette County Courthouse

on the _6th day of___November, 2008

}; that said annexed
notice was published on the following dates:

11/06/08

and that the
cost of publishing said annexed notice as aforesaid was § 160,43

Signed Ufﬂ \i chall i % LI
Michelle Dunn
Legal Advertising Clerk
Beckley Newspapers
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I
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

1. éntered By the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in

the Gity of Charleston on the 29th day of October 2008.
CASE NO. 08-1837-PWD-CN -

DANESE PUBLIC SERVICE DISTRICT

PC Drawer C

Danese, West Virginla 25831 .
Appiication fora Certificate of Convenience
and Necessity to construct an extension of the
Danese water system.

AMENDED NOTICE OF FULING

! Lo s . ' 3 ' Y e b'
October 24, 2008, Danese Public Service District {“District ), apu
iicogtilixy, filed an application, duly verified, for a Certificate 10 construct
certain additions to the Danese water gystem in fayette‘Cou nty. The ap-
- phication is on file with and available for public inspaction at the. Public

Bervice Commission, 201 Brooks Streef, in_Charlgston, West Virginia,

.er"i\fhe -E)‘istr.?;t estimates that construction will cost appyoxxmazaly
$10,488,647.00, Itis proposed that the construction will be financed as
follows: An - Abandoned Mine Lands grant in the amount of

in the amount of $1,351,000,00; dnd an ARC grant in the amount of

$1,500,000.00. . . o '

The utility anticipates charging the following rates for its custorners:
rirst 3,000 Gallons Used Per Month $9.63 per 1,000 gailons
“Newt 2,000 Gallons Used Per Manth §7.78 per 1,000 gallons
Next 10,000 Gallons Used Per Month  $6.67 per 1,000 gallons
All Over 20,000 Gailons Usad Per Month $6.03 per 1,000 gallons

MINIVUM MONTHLY BiLL for 3,000 gailons $28,90 per month
DELAYED PAYMENT PENALTY o

The abova schedule {5 net. On all accoynts not paid in full when due,

ten percent. will be added to the net current amount unpaid. This de-

layed payrnent pansity is not interest and is to be cougcted only opee

for.sach bill where it is appropriate. . :

CONNECTION CHARGE

Priot to construction ) $100.00
After construction passes the premises to he servad, charge for
gonnection o system $325.00

These rates represent the foliowing project-related increases;

T {$}INCREASE {%}NCREASE
Residential 161,143 66
Corhmercial . 68z 1t
.Other-Public Authority 2,808 11
Penaity . 636 1

Thewu rates represent the following non project-refated increases:
s ($HNCREASE {%HNCREASE
Resjdential 9,647 4
Commercial . 42 1
Other-Public Authority 128 1
Penalty 41 4

The District does not have any resale customers. )

The proposed increased rates and charges will produce approximately
$168,154.00 annually in additional revenue, an increaée of 62%.,

The increases shown are based on averages of all customers in.the in-
1 dicated class. Individual customers that are greater ol fess than aver-
age. Furtharmore, the requested rates and charges are only a proposal
and are subjact to change (increases or decreasss) by the Public Service
| Commission in Jts review of this filing, -

Pursyant to §24-2-1%, West Virginia Code |7 1S ORDERED that the Da-
nese Public Servies District give notice of the fiting of said application,
by publishing & copy of this order onee in a newspaper duly qualified by
the Secretary -of State, published and of general circulation in Fayette
County; making due return to this Commission of proper certification of
Y mublication immediately after publication. Anyone desiring o protest or
ietervene should file a written protest or notice of intervention within 30
days fojlowing 30 days following the date of this publication unless oth-
‘| ervilse modified by Commission order. Failurs to Yimely protest or imter-
vene can affect your right to protest aspects of this certificate case, in-
cluding any associated rate increases, of to participate in future pro-
ceedings. All protests or requests to intervena should briefly state the
reagoh for the protest or intervention, Requests to intervene must cont-
ply with- the Commission’s rules on intervention set forth in the Com-
mission’s rules of Practice and Procedure. All protests and interventions
| shouid be.addressed to Sandrs Squire, Executive Secretary, £.0. Box
812, Charleston, West Virginia 26323,

IT 1S FURTHER ORDERED that if no protests are recelved within sald
thirty day. period, the Commission may waive format hearing and grant

ard its review thergof.

A True Copy, Testes
Sandra Squire

Exgoutive Secretary

11-6-THUR-1-FT:L.B1172

8,268,647.00; a RUS grant in the amount of §1,370,000.00; & RUS loan .

the applicetion based on the evidence submitted with sald application
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DANESE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Denar’cr_nent of Agriculture)

RECEIPT FOR SERIES 2009 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser”),
hereby certifies this 24th day of September, 2009 as follows:

1. On the 24th day of September, 2009, at Danese, West Virginia, the undersigned
received for the Purchaser the Danese Public Service District Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture), No. AR-1 (the “Series 2009 A Bonds™), issued as a single,
fully registered Bond, in the principal amount of $1,351,000, dated the date hereof, bearing interest at the
rate of 4.125% per annum, payable in monthly installments as stated in the Bond. The Series 2009 A
Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2009 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of Danese Public Service District (the
“Issuer’™).

3. At the time of such receipt, there was paid to the Issuer the sum of $78,587.03,
being a portion of the principal amount of the Series 2009 A Bonds. The balance of the principal amount
of the Series?2009 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.

licas (] Sl

Authorized Representative

09.03.09
210780.0600%
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. UNITED STATES OF AMERICA
"DANESE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

~ No. AR-1 $1,351,000

FOR VALUE RECEIVED, DANESE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America {the “Government™), or its
registered assigns, at its National Finance Office, St. Louis, Missouti 63103, or at such other place as the
Government may hereafter designate in writing, the “principal sum of ONE MILLION THREL
HUNDRED FIFTY-ONE THOUSAND DOLLARS {$1,351,000), plus interest on the unpaid principal
balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $5,877, covering principal and interest, thereafter on said
carresponding day of each month, except that the final instaliment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
excepl that prepayments may be made as provided hereinbelow. The consideration herefor shall support

any agreement modifying the foregoing schedule of payments.

I the total amount of the loan is not advanced at the time of loan closing, the ioan shall
he advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be appiied to the installments
iast to become due under this Bond and shall not affect the obligation of Borrower to pay the femaining
installiments as scheduled herein..

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or. except for final payment, be retained by the Government and remitted to the holder on either a

CH4978466.2



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual instaliment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shali be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder s entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the hoider.

_ - Any amount advanced or expended by the Government for the collection hereof or to
preserve or profect any security herefor, or otherwise under the terms of any sécurity or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and gooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public waterworks system of
the Issuer, and (ii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which may
he issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or Jimitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his. her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only

be translerred by transfer of registration hereof with the Bond Registrar,

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
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West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted September
22,2009, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and pericds of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

, This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH TEE BORROWER’S WATER REVENUE BONDS,
SERJIES 2002 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $692,000 (THE “SERIES
2002 BONDS” OR “PRIOR BONDS™).

In accordance with the requirements of the United States Department of Agriculture, the
Ronds wili be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodibie land or to the conversion of wetlands to produce an agricultural
commodity.
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IN WITNESS WHEREOF, DANESE PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and,
attested by its Secretary, all as of the date hereinabove written.

DANESE PUBLIC SERVICE DISTRICT

(Name of Borrower)

[CGRPORATE SEAL]

Chairman:

Drawer

(P.0O. Box No. or Street Address)

Danese , West Virginia 25831

(City, State and Zip Code)
ATTEST:

Secretary:
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EXHIBIT A

RECORD OF ADVANCES
AMQUNT DATE AMQUNT DATE
(1) $78,587.03 09/24/09 (19)
(2) (20)
3) -(21)
(4) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
() (27)
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14 (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE  RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond

and does hereby irrevocably constitute and appoint , Attorney to
sransfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full

power of substitution in the premises.

Dated: s

In the presence of:

CH4978466.2



DANESE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,351,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Registered Signature of Secretary of Registrar

Bond No. | Date of Registration

AR-1 September 24, 2009 Umtei fS z;?czzﬁraétment do J
SVERIVE N, sd ‘

09.03.09
21078G.0001
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
] {304) 353-8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW ww\#.stepmc-johnson.com

September 24, 2009

Danese Public Service District
Water Revenue Bonds, Series 2009 A

(United States Department of Agriculture)

Danese Public Service District
Danese, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Danese Public
Service District in Fayette County, West Virginia (the “Issuer”), of its $1,351,000 Water Revenue Bonds,
Series 2009 A (United States Department of Agriculture) dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”), and a Bond
Resolution duly adopted by the Issuer on September 22, 2009 (the “Bond Legislation”). We have
examined the law and such certified copies of proceedings and other papers as we deem necessary 1o
render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of

public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on iis part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s Water
Revenue Bonds, Series 2002 (United States Department of Agriculture), dated August 22, 2002, issued in
the original aggregate principal amount of $692,000 (the “Series 2002 Bonds” or “Prior Bonds”)

CH4979193.2 9
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Danese Public Service District, et al.
Page 2 ‘

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxaijon by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

" It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and plédges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafier enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

#4510

NSON BELC

09.04.08
210780.00001

CH4979193.2



James C. BLANKENSHIP I
ATTORNEY AT LawW
105 EasT WISEMAN AVENUE
B O. Box 326
FAYETTEVILLE, WEST VIRGINIA 25840

304-574-3556
Fax 574-2365

September 24, 2009

Danese Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculfure)

Danese Public Service District
Danese, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Danese Public Service District, a public service district in Fayetie
County, West Virginia (the "Issuer™). As such counsel, I have examined copies of the approving opinion
of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted September 22, 2009
(the "Resolution"), other documents and papers relating to the Issuer and the above-captioned Bonds of
the Issuer (the "Bonds") and documents and orders of The County Commission of Fayette County relating
to the creation of the Issuer and the appointment of members of the Public Service Board of the Issuer.
All capitalized terms used in the Resolution and not otherwise defined herein shall have the same
meanings as defined in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.
4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do

not and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any agreement, document or instrument to which the Issuer is a party or by which the

CH4979213.1 1 0



Danese Public Service District, et al.
Page 2

Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer
is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of Fayette County and the Public Service
Commission of West Virginia, and the Issuer has taken any other action required for the imposition of
such rates and charges, including, without limitation, the adoption of a resolution prescribing such rates
and charges. The Issuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
or the Resolution, the acquisition and construction of the Project, the operation of the System, or the
validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very truly yours,

e %{7‘% ‘

JAMES C. BLANKENSHIP, 111, ESQUIRE

09.04.08
210780.00001

CH4979213.1



DANESE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND A’E"TORNEY ON:

AUTHORIZATION AND AWARD OF BONDS
NO LITIGATION < .
GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC. :
CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
1% CONTRACTORS’ INSURANCE, ETC.

12, CONNECTIONS, ETC.

13. MANAGEMENT

14, CONFLICT OF INTEREST

i5. PROCUREMENT OF ENGINEERING SERVICES

16. EXECUTION OF COUNTERPARTS

SR RIE S

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Danese Public Service District, in Fayette County, West Virginia (the “Issuer™), and the undersigned
COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on this the 24th
day of September, 2009, in conmection with the Danese Public Service District Water Revenue Bonds,
Series 2009 A (United States Department of Agriculture), No. AR-1, dated the date hereof, fully
registered, in the principal amount of $1,351,000 (the “Series 2009 A Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Tssuer and are knowledgeable with respect to the
matters set forth herein, The entive issue of the Series 2009 A Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the “Purchaser™), pursuant o 2 Letter of Conditions from the Purchaser, dated April 11, 2007, and all
amendments thereto, and the Resolution of the Tssuer duly adopted on September 22, 2009, authorizing
issuance of the Series 2009 A Bonds (the «“Resolution” or “Bond Resolution”). All capitalized terms used
herein and not otherwise defined herein shall have the same meaning as defined in the Bond Resolution
when used herein. The Series 2009 A Bonds are being issued on this date to (1) finance a portion of the
cost associated with the acquisition and construction of the Project, and (ii) pay certain costs associated
with the cost of issuance and related costs not otherwise provided for.

CHAST9220.2 1 E E



2. NO LITIGATION: No controversy or litigation of any natare is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the jssuance and delivery of the Series 2009 A Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Tssuer authorized the issuance and sale of the Series 2009 A Bonds; nor in any way questioning or
affecting the validity of the grants, if any, committed for the System or the validity of the Series 2009 A
Ronds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers oF
proceedings of the Issuer.of its Public Service Board (the “Governing Body™) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the Systemn or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 7009 A Bonds; nor questioning the rates and charges provided for services
of the Systent.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2009 A Bonds have been duly and timely
obtained and remain in fill force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

The Issuer has received a Recommended Decision of the Public Service Commission of
West Virginia (the “PSC”) entered on January 28, 2009, in Case No. 08-1 837-PWD-CN, which became a
Final Order on March 27, 2009, granting to the Issuer a certificate of public convenience and necessity for
the Project and approving the financing for the Project. The time for appeal of the Final Order has
expired prior to the date hereof without any appeal. Such Final Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2009 A Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
Tssuer’s Water Revenue Bonds, Series 2002 (United States Department of Agriculture), dated August 22,
2002, issued in the original aggregate principal amount of $692,000 (the “Series 2002 Bonds” or “Prior
Bonds”). Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which rank prior to or on a parity with the Series 2009 A Bonds as to liens, pledge and/or service of and
security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.

CHA9T9220.2 Z



5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2009 A Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2009 A
Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto aitached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below: '

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds
USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Proéedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Loan Agreement
United States Department of Agriculture Grant Agreement
Evidence of Appalachian Regional Commission grant

Evidence of Abandoned Mine Lands grant

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Tssuer is “Danese Public Service District” and its principal office and place of business are in Fayette
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County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of

Name Commencement Termination
of Office of Office
Richard Kinder 03/07/08 03/30/14
Lawrence R Boley 02/05/06 03/30/12
Robert Richards 08/14/09 03/30/10

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2009 are as follows:

Chairman - Richard Kinder
Secretary - Lawrence Boley

The duly appointed and acting Attomey for the Issuer is James C. Blankenship, III,
Esquire, of Fayetteville, West Virginia. :

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
the Series 2009 A Bonds were delivered to the Purchaser at Danese, West Virginia, by the undersigned
Chairman for the purposes set forth ferein, and at the time of such delivery, the Series 2009 A Bonds
have been duly and fully executed and sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2009 A Bonds, the undersigned Chairman received
$78,587.03, being a portion of the principal amount of the Series 2009 A Bonds. Further advances of the
balance of the principal amount of the Series 2009 A Bonds will be paid to the Tssuer as acquisition and
consiruction of the Project progresses.

The Series 2009 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 4.125% per annum is payable from the date of each respective advance.

The Series 2009 A Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes. :

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the System have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
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encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2009 A Bonds.

10. ' MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.. Al
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Tssuer in any
way connected with the acquisition, construction, operation and financing of the Project and the System
were avthorized or adopted at meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were s0 posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC. All contractors will be required to
maintain Workers® Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Comsmitment of the
Purchaser, as amended, and the Resolution.

12, CONNECTIONS, ETC.: The Issuer will serve at least 737 bona fide users with
the System upon the completion of the Project, in full compliance with the requirements and conditions of
the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

14. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2009 A Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Banpk, as defined in the Bond
Resolution. For purposes of this paragraph, a wgbstantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

16. EXECUTION OF COUNTERPARTS: This document may be executed in one or

more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.
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 WITNESS our signatures and the official corporate seal of DANESE PUBLIC SERVICE

X DIRTRIC’T 011 t;}e day and year first written above,

U [CORP-QRATE SEAL]

SIGNATURE OFFICIAL TITLE
\/\D\‘\M K»_N}V\\ Chairman

Secretary

Attorney for Issuer

06.04.08
210780.00001
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DANESE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture) .

ENGINEER’S CERTIFICATE

I, Arnold Tilley, Registered Professional Engineer, West Virginia License No. 8065, of
E.L. Robinson Engineering Company, Beckley, West Virginia, hereby certify that my firm is the engineer
for the acquisition and construction of certain additions, improvements and extensions (the “Project”) to
the existing waterworks system (the “System™) of Danese Public Service District (the “Issuer”), to be
acquired and constructed in Fayette County, West Virginia, which acquisition and construction are being
financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
situate wholly or chiefly within the boundaries of the Issuer.

| further certify that the Project is adequate for the purpose for which it was designed and
that the necessary governmental approvals, consents, authorizations, certificates and permits for the
acquisition and construction thereof have been obtained.

WITNESS my signature on this 24th day of September, 2009.
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Imre David Pentek, CPA

P.O. Box 1390 Lewisburg, WV 24901 {304) 647-3949
Fax: (304) 647-3498 E-Mail: imre@writeme.com

September 24, 2009

Danese Public Service District
Water Revenue Bonds, Series 2009 A

(United States Department of Agriculture)

Danese Public Service District
Danese, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the Public
Service Commission of West Virginia entered January 28, 2009, in Case No. 08-1837-PWD-CN, which
became a Final Order on March 27, 2009, and projected operating expenses and anticipated customer usage as
furnished to me by E.L. Robinson Engineering Company, Consulting Engineer, it is my opinion that such rates
and charges will be sufficient to provide revenues which, together with other revenues of the waterworks
system (the “System™) of Danese Public Service District (the “Issuer”), will provide for all Operating Expenses
of the System and will leave a balance each year equal to at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Water Revenue Bonds, Series 2002 (United
States Departiment of Agriculture), dated August 22, 2002, issued in the original aggregate principal amount of
$692,000 (the “Series 2002 Bonds” or “Prior Bonds™) and the Series 2009 A Bonds.

It is further my opinion that the Net Revenues for the Fiscal Year following the year in which
the Series 2009 A Bonds are issued will be at least 1 15% of the average annual debt service on the Prior Bonds
and the Series 2009 A Bonds.

Very truf)//‘/y?ur )
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Imre/D. Pentek
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 28" day of July, 2006.

CASE NO. 06-0710-PWD-PC
FAYETTE COUNTY COMMISSION
Petition for consent and approval to dissolve

Meadow Bridge Public Service District and to
enlarge Danese Public Service District

COMMISSION ORDER

The County Commission’s petition is granted.

BACKGROUND

On May 30, 2006, the Fayette County Commission (County Commission) filed a
petition for consent and approval to dissolve the Meadow Bridge Public Service District
(Meadow Bridge PSD) and to enlarge the Danese Public Service District (Danese PSD)
pursuant to W. Va. Code § 16-13A-2.

The County Commission included a copy of its May 2, 2006, order and notice which
set the date of its public hearing for May 26, 2006. The County Commission noted in its
order and notice that the Meadow Bridge PSD is a non-operating utility which has never
owned any physical facilities, imposed tariffs, or filed annual reports with the Commission.
Additionally, the County Commission noted that the Meadow Bridge PSD currently has no
appointed board members.

The County Commission attached a copy of an affidavit of publication evidencing that
notice of the May 26, 2006, hearing was published on May 8, 2006, in The Fayette Tribune.
Additionally, the County Commission provided a copy of its May 26, 2006, order which,
subject to.this Commission’s approval, enlarged the Danese PSD and dissolved the Meadow
Bridge PSD. In its order, the County Commission noted that it posted a copy of its May 2,
2006, order and notice in five conspicuous places in the Danese PSD and Meadow Bridge
PSD more than ten (10) days prior to the May 26, 2006, hearing.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




On June 9, 2006, Staff filed its Initial and Final Joint Staff Memorandum. Staff was
of the opinion that the County Commission had substantially complied with the requirements
of W, Va. Code § 16-13A-2. Staff noted that W. Va. Code §16-13A-2 was amended to make
clear that the Commission was not required to hold a public hearing in boundary modification
cases.! Instead, it is within the Commission’s discretion to determine whether or not a
hearing is needed in boundary modification cases.

Staff stated its concern that the affected public has had no notice of the proceeding
before the Commission or of its ability to provide information to the Commission as to why
or why not the boundary change should be allowed to occur. In the past, the public was
notified of the proceeding at the Commission when the Commission would direct the utility
to provide notice of the Commission hearing. However, since the Commission is no longer
required to have such a hearing, the public may not be made aware of the Commission
proceeding through a notice of hearing. In this case, the public was not notified of the
Commission proceeding, Thus, Staff recommended that the Commission issue an order
requiring the District to publish a notice of the proceeding.

Upon proof that notice was provided and if no substantial protest is filed, then Staff
recommended that the Commission issue an order approving the Fayeite County
Commission’s petition to enlarge the boundaries of the Danese PSD and dissolve the
Meadow Bridge PSD.

DISCUSSION

West Virginia Code § 16-13A-2 establishes the requirements for enlarging public
service district boundaries. In accordance with that procedure, the County Commission
issued an order approving the enlargement of Danese PSD’s boundaries. However, no
County Commission order regarding public service district boundary modifications can be
effective without approval of this Commission.

It is within the Commission’s discretion to determine whether or not notice and
hearing are necessary in boundary modification cases. (W. Va. Code § 16-13A-2). Ahearing
was noticed and held in the county affected by the dissolution and boundary expansion.
Additionally, the Meadow Bridge PSD is a non-operating utility that has never owned any
physical facilities, imposed tariffs, or filed annual reports. Based upon the circumstances
in this case, the Commission will not require that any further notice or hearing be required.

1 This amendment went into effect on July 8, 2005 (see House Bill 3045 which was passed on

April 9, 2005, and effective ninety days from passage). Prior to this amendment, the Public Service
Commission was statutorily required to hold a hearing.

2
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Based upon the matters contained in the record, the Commission will approve the
requested dissolution of Meadow Bridge PSD and expansion of Danese PSD.

FINDINGS OF FACT

1. OnMay 30, 2006, the County Commission filed a petition for consent and approval
1o dissolve the Meadow Bridge PSD and to enlarge the Danese PSD pursuant to W. Va. Code
§ 16-13A-2.

2. The Meadow Bridge PSD is a non-operating utility which has never owned any
physical facilities, imposed tariffs, or filed annualreports with the Commission. The Meadow
Bridge PSD currently has no appointed board members.

3. After notice and hearing, the County Commission issued an order approving the
dissolution of the Meadow Bridge PSD and the expansion of the Danese PSD. (See, Petition
and attachments).

4. Staff recommended that the dissolution of the Meadow Bridge PSD and the
expansion of the Danese PSD, as described in the petition, be granted subject to the provision
of notice of this proceeding.

CONCLUSIONS OF LAW

1. No County Commission order regarding public service district boundary
modifications can be effective without approval of this Commission. See, W. Va. Code
§ 16-13A-2.

2. Adequate public notice of the dissolution of the inactive Meadow Bridge PSD
and enlargement of the boundaries of the Danese PSD has been provided. Under the
circumstances, additional notice and hearing will not be required.

3. 1t is appropriate to approve the dissolution and boundary enlargement, as set
out in the petition.

ORDER
IT IS, THEREFORE, ORDERED that the Fayette County Commission’s petition for

consent and approval to dissolve the Meadow Bridge Public Service District and to enlarge
the boundaries of the Danese Public Service District is hereby granted.

PUBLIC SERVIGE COMMISSION

OF WESY VIRGINIA
CHARLESTON




ITISFURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste { ; 2 { % '
Sandra Squire

Execntive Secretary

IMH/las
066710c.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




BEFORE THE COUNTY COMMISSION OF FAYETTE COUNTY, WE$’/I,‘ VfRGMA
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IN RE: THE DANESE PUBLIC SERVICE DISTRICT and

Fanty |
ARG

THE MEADOW BRIDGE PUBLIC SERVICE DISTRICT Z;: !
, AL
oom Ff
ORDER AND NOTICE, IUE e g
Moy o

WH_CEREAS, on the 24% day of March, 2006, the County Commission considered the
representations of the Danese Public Service District and its engineer that a water extension pfoject
proposed by said District could extend public water service to. areas of Fayétte County, West
Virginia outside the current territory of said District; and,

WHEREAS, the residents of Fayette County to be served by the proposed water extension

project are not being furnished with public water service from any other source; and,

WHEREAS, the provisions of §16-13A-2(a)(1) of the West Virginia Code permit the
County Commission to propose on its own motion by Order duly adopted the enlargement of a
public service district by giving its consent thereto; and,

WHEREAS, the Danese Public Service District also proposes to extend its physical facilities

to provide public water service to a portion of the ten'itory} encompassed by the Meadow Bridge

Public Service District; and,

WHEREAS, the Meadow Bridge Public Service District is considered by the Public Service
Commission to be a non-operating wtility, which District has never owned any physical facilities,
has never imposed tariffs, has not filed annual reports with the Commission and currently has no

Commissioners appo;nted by the Fayette County Commission; and,

WHEREAS the provisions of §16- I3A—2(a)(1) of the West Virginia Code pemm the

County Commission to propose on its own motion by the Order duly adopted the dissolution of a

public service district; and,

Lo
]
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WHEREAS, upon motion duly made and seconded, the County Commission, upon its own
motion, approved the following action, to~wit:

The Fayette County Commission does hereby propose the enlargement of the Danese Public
Service District, subject to the written consent of the West Virginia Public Service
Commission pursuant to the provisions of §16-13A-2(a)(1) of the West Virginia Code, to
encompass the following described territory, to-wit:

Beginning at a point on Beelick Knob, said point having a latitude of 37°
51' 59" and a longitude of 80° 51' 54"; thence, west 7.38 miles, more or
less, to a point having a latitude of 37° 51' 59" and a longitude of 81° 00" ~
00"; thence, north 12.10 miles, more or less, to a point having a latitude of
38° 02' 30" and a longitude of 81° 00' 00"; thence, east 9.27 miles, more or
less, to a point in the Meadow River, said point having a latitude of 38°
02" 30" and a longitude of 80° 49' 49"; thence, southerly 1.90 miles, more
or less, with the Meadow River to a point having a latitude of 38° 01' 40"
and a longitude of 80° 48' 41"; thence, south 6.64 miles, more or less, to a
point having a latitude of 37° 55' 54" and a longitude of 80° 48" 427
thence, southwest 4,99 miles, more or less, to a point on the northeast
corner of the Meadow Bridge boundary line, said point having a latitude
of 37° 52' 10" and a longitude of 80° 51' 30", thence, southwest 0.33
miles, more or less, with said boundary line of Meadow Bridge to a point
on the northwest corner of the Meadow Bridge boundary line, said point
having a latitude of 37° 51' 56" and a longitude of 80° 51' 43" thence,
northwest 0.17 miles, more or less, to the point of beginning and
containing 117.54 square miles, more or less. ‘

WHEREAS, upon motion duly made and seconded, the County Commission, upon its own
motion, approved the following action, to-wit:

The Fayette County Commission does hereby propose the dissolution of the Meadow

Bridge Public Service District, subject to the written consent of the West Virginia Public

Service Commission pursuant to the provisions of 16-13A-2(a)(1) of the West Virginia

Code.

THEREFORE, it is the ORDER of the Commission that a hearing on the proposed
enlargement of the Danese Public Service District as aforesaid and the dissolution of the Meadow

Bridge Public Service District as aforesaid shall be conducted at the County Cornrmission

Courtroom located on the 1% floor of the Fayette County Courthouse in Fayetteville, Fayette

County, West Virginia on the Mday of /’7’ e , 2006 at [/ @y o'clock g m.,



‘and NOTICE of said hearing and the time and place thereof as aforesaid shall be published as a

Class [ legal advertisement in compliance wzth the provisions of §59-3-1 et seq. ﬁf the West
Virginia Code.

At the hearing to be cbnducted as aforesaid, the County Commission shall‘ consider and
determine the feasibility of the dissolution of the Meadow Bridge Public Service District, the
feasibility of the enlargement of the Danese Public Service District and shall determine if the
constl;uction, maintenance, operation, improvement and extension of the public service property by
the Danese Public Service District will be conducive to the preservation of public health, comfort
and convenience of such area and whether the present or proposed physical facilities of the Danese

Public Service District are adequate to provide water service to such enlarged area.

This ORDER and NOTICE was approved on this 2294 day of _M2¥ ,2006.

TTHEW D. WENDER, President

//w;.-%")

' H. LOPEZ, Cofmmissioner

KENNETH ESKEW, Commissioner

West Virginia, County of Fayetie: _

i, KELVIN E. HOLLIDAY, Clerk of the County Commission of

- Fayette County, West Virginia, hereby cerilly thet the fore-
going is aifue copy from tha records of my office. '

I!n ”feéti_mozﬁ%pijjéreof. | hereunto place my hand and-affix




-, -+, AFFIDAVIT OF PUBLICATION
. BECKLEY NEWSPAPERS INC.

- BECKLEY, WEST VIRGINIA 25801
May 08 2008

STATE OR WEST VIROINEA
COUNTY OFFAYETTE, 1o wit

E, Susis Mezcer, being duly $worn wpos my oath, do deposs end say that lam
chnl Clerk for Beckloy Newspap £y

of the nawspaper entitted The Fayette 'I‘uhune. a Rr,publfcnn HOWSpEpES that
1 have been duly nuthorized by the board of directors of such corporatiots to

axcecuts this affdavitof p that such Bas been published for
HOEs Bhan One year pxier 1o gublication of the annexed notico desaribed balow;
that suek pag hlighed twica-weekly for ot loest fifty wooks

during the celender yaar‘ inthe munlcipniiry of Oak Hi, Fayeits Couaty, West
Virginia; that such newspager is o newspapar of "general eirclation” as thet term s
- defined in articls thres, chapter fifty-aina of the Code of Wost Virgioia, 1031, a5
emended, within the publication area or areas of the aforessnid municipality and
county; that such newspaper averages in length fur or mare pages, excluzive of
any cover, per Issie; that such nawspaper is cleculated 1o the goverl publicata
definite price of consideration; that such. paper is a newspaper to which the
general public resorts for passing events of a politieal, religicus, commercial and
sooial natere, and for current hoppenings, anncuncements, miscellnngous reed-

ing matters, advestisemants aad other notices; thet the annexed notice.

of,.. . BEFORE THE COUNTY, COMMISSION O

{Description of notice} -
whas $uly published in said newsprpsroncen week for 088 sitceessive
weekd (Class,, 3. ), commencing with the lssue of the, diy of
May, 2006 sud ¢nding with the issue
of the_Bth doy of May, 2006 . (ond wes posted at the
- Faystts County Courthonse
onthe Bth deyof _ May, 2006 ); that snid d
notice was publi;,hed on the foilowlng dates:
D5/08/66 &nd that the
cost of publishing seid annexed notice a5 aforesaid was $... /ot G. 7§
Signed wsle Meren
Susie Mewcer
Legal Clerk
Becklsy Newspapars
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EXHIBIT B

BEFORE THE COUNTY COMMISSION OF FAYETTE C OUNTY WEST VIRGINIA

IN RE: THE DANESE PUBLIC SERVICE DISTRICT and
: THE MEADOW BRIDGE PUBLIC SERVICE DISTRICT

CERTIFICATE OF POSTING .

I, Cynthia jones, ﬂt{gm %/m?m of the Danese Public Service District do
hereby certify that I have made the following postings of the Order and Notice as required by the

. 'West Virginia Public Service Commission, to-wit:

DANESE PUBLIC SERVICE DISTRICT

Location ‘ Date Time
| Danese- PedT OFRIce S-g%-gf 24P PM
2, ou Plage Store. _ 5-a9-g¢ p:qz N
3. Vo ake \M( ly ple M =54l | /R hwa
WEEAY | o€ S0P
5.(':1:'30 c:)wr)‘% T"’;')M& ,J;uq,? B D0 7i20 AM

MEADOW BRIDGE PUBLIC SERVICE DISTRICT

Location Date Time
1. cec] Bpolne, Ar) Brdld -6 33@"9‘ P
2 bt Cillys  Plask p fh 5-GFPL 30T oA
3. Corner _of 3| ¢ Alske A S5 3
4. 3] and  Thonsen R4 S-0¢-gf 3.2
s Beelick bl T ernack SH8~p 3138

Mw@%

CYNTHIA JONES /

Title: 3@&& WWL




FAYETTE COUNTY COMMISSION

FAYETTEVILLE, WV 25840-0307
TELEPHONE (304) 574-4290

FAX {304) 574-4255
JOHN H, LOPEZ MATTHEW D, WENDER KENNETH L. ESKEW
SMITHERS, WY OAK HILL, WV FAYETTEVILLE, WV
COMMISSIONER BRESIDENT COMMISSIONER

CHARLOTTE N, HOLLY, C.PA,
ADMINISTRATOR

May 25, 2006

Public Service Commission of West Virginié
Attn: Sandra Squire, Executive Seeretary

Post Office Box 812
Charlesten, West Virginia 25323

Dear Ms. Squire:

In accordance with §16-13A-2 of the Code of West Virginia, the Fayette County
Commission does hereby file for your review and approval a certified copy of our order
entered on May 26, 2006, dissolving the Meadow Bridge Public Service District and

enlarging Danese Public Service District.

Also, please find copies of the Affidavit of Publication and the Notices of Posting by
Fayette County in this matter.

Respectfully submitted,

Matthew D. Wender

A

President By

y xT

; A0
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ce: James Blankenship, Attorney g%g S
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"BEFORE THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

o

= FSRE! THE DANESE PUBLIC SERVICE DISTRICT and

= g"@gg THE MEADOW BRIDGE PUBLIC SERVICE DISTRICT
= OBow

o R 2

e IR A L -

> :&‘w% ORDER

26th day of May, 2006, a hearing was conducted before the County Commission

PR

LA

q??e
V‘Q{' :

pursuant to the Order and Notice of the Commission on May 2, 2006 regarding the enlargement of .
the Danese Public Service District and the dissolution of the Meadow Bridge Public Service
District, said enlargement and dissolution having been proposed by the County Commission

pursuant to the provisions of West Virginia Code §16-13A-2(a)(1) on its own Motion by Order duly

-adopted.

Whereupon, the County Commission heard and considered the testimony and evidence
presented unto the County Commission at said hearing, and upon consideration thereof, the County
Commission makes the following:

FINDINGS OF FACT |

1. Notice‘ of the aforesaid hearing and the time and place thereof, which Notice set forth a
description of all of the territory proposed to be included in the Danese Public Service District and
that the Meadow Bridge Public Service District may be dissolved was published as a Class 1 legal

advertisement in compliance with the provisions of West Virginia Code §59-3-1 ef seq. in

compliance with the provisions of West Virginia Code §16-13A-2(c) and as set forth in the
Affidavit of Publication of Beckley Newspapers, Inc. éeﬁing forth that said Notice was pu_blished on
May 8, 2006 in the Fayette Tribune, a period of more than ten (10) days prior to the hearing as
aforesaid, a copy of said Affidavit of Publication being attached hereto as Exhibit A.

2. The Order and Notice of the Coramission dated May 2, 2006 was posted in five (5)
conspicuous places in the Danese Public Service District and the Meadow Bridge Public Service

District more than ten (10) days prior to the aforesaid hearing as set forth on the Certificate of



Posting attached hereto as Exhibit B.

3. All persons residing in or owning or having any interest in property in the proposed
enlargement of the Danese Public Service District and within the proposed dissolution of the
Meadow Bridge Public Service District had an opportunity to be beard for and against such
enlargement and dissolution at said hearing. |

4. The construction, maintenance, operation, improvement and extension of the Public
Service District properties by the Public Service District will be conducive to the preservation of the
public health, comfort and convenience within the proposed enlargement area of the Danese Public
Service District and the area of the Meadow Bridge Public Service District that is proposed to be

- dissolved.

5. The physical facilities of the Public Service District as proposed shall be adequate to
provide for such enlarged service within the Danese Public Service District and the proposed
dissolved area of the Meadow Bridge Public Service District.

- Upon considetation of the foregoing Findings of Fact, and the County Commission being of
the opinion that it is proper to do so, it is the ORDER and JUDGMENT of the County
Commission, subject to the approval of the West Virginia Public Service Commission, that the
Danese Public Service District is hereby enlarged to comprise the following area more particularly
bounded and described as follows, to-wit:

Beginning at a point on Beelick Knob, said point having a latitude of 37°
51' 59" and a longitude of 80° 51' 54"; thence, west 7.38 miles, more or
Jess, to a point having a latitude of 37° 51' 59" and a longitude of 81° 00’
00"; thence, north 12.10 miles, more or less, to a point having a latitude of
38° 02' 30" and a longitude of 81° 00' 00*; thence, east 9.27 miles, more or
less, to a point in the Meadow River, said point having a latitude of 38°
02' 30" and a longitude of 80° 49" 49"; thence, southerly 1.90 miles, more
or less, with the Meadow River to a point having a latitude of 38° 01" 40"
and a longitude of 80° 48' 41"; thence, south 6.64 miles, more or less, to a
point having a latitude of 37° 55' 54" and a longitude of 80° 48' 42",
thence, southwest 4.99 miles, more or less, to a point on the northeast

corner of the Meadow Bridge boundary line, said point having a latitude
of 37° 52' 10" and a longitude of 80° 51' 30"; thence, southwest 0.33



miles, more or less, with said boundary line of Meadow Bridge fo a point
on the northwest corner of the Meadow Bridge boundary line, said point
having a latitude of 37° 51' 56" and a longitude of 80° 51' 43"; thence,
northwest 0.17 miles, more or less, to the point of beginning and
containing 117.54 square miles, more or less,

and it is the ORDER and JUDGMENT of the County Commission that the Meadow Bridge Public

e

W D. NDER, President

AT

H,LOPEZ, Commissioner

KENNETH ESKEW, Commissioner

Service District should be and is hereby dissolved.

Approved and entered this 26" day of May, 2006.

Wast Virginia, County of Fayette: ~ ‘
i, KELVIN E. HOLLIDAY, Clerk of the County Commissian of
Fayette Cdunty; West Virginla, hereby certify that the fore-
going is a true copy from the racords of my office.

th Thstinrony Whereof, I hersunto plaee my hand and affix
:“! . ‘( W .
the seal of said Commission this the H& . deay ofz 0L

" /KELVIN E. HOLLIDAY. flerk :
o . BY i , Deputy



-CREATING THE DANESE PUBLIC
AIETTE COUNTY, WEST VIRGINIA.

the':County Court of Fayette County, West

“Virginia, did heretofore by resolution and erder, dated

. Pebruary 23, 1966, fix a date for public hearing on the creation

of a proposed Daneze Publle Service District and fn and by said
resolution and order provide that all persans residing in or own-
ing or having any interest in property in the preposed Publie
Service District might appear before the Couhty Ceurt at this
meeting and have the opportunity go be heard for and agalnst the
ereation of sald District; and

Whereas, notlce of thls hearing wﬁs duly glven in the
manner provided and required by sald resolution and order and by
Article 13-A of Chapter 16 of the West Virginia Code, and all
interested persons having been afforded an opportunity of beling
heard for and againat the creation of sald Distriet, and no
written protest having been filéd and the requlsite number of
qualified voters registered and residing within sald proposed
Public Serviée District having duly subm;cted thelr petiticn, in

writing and signed by 102 petitioners, and the court having glven

due consideration.to all matters for which said hearing was offered;

and

Nhereaé, 1t is now deemed deslrable by said County Court

to adopt a resclution and order creating sald Public Service
District; now, therefore, |
Be 1t and it i3 hereby RESOLVED and ORDERED by the

County Court of Fayette County, West Virginia, as follows:

Seetion 1. That a Public Service District including portiocns

of the Dlstricts of Sewell Mountain and Quinnimont within Fayette
County, West Virginia, 1s hereby created and said District shall

have the following described boundaries:




more or less to a point having a latitude

of 37° 52! and a longitude of §)° 0ot

thence running along a longltudina: line

of Bi°® po

North 11.345 miles more or less to a polnt having a latitude
of 38° 01’ and a longltude of 81° 0o,
thence running along & latitudinal line
of 38° o1t

East 7.4 miles more or less to'a point near Laurel Creek,
sald polnt having a latitude of 38° ni-
and a longitude of Bg° 52%; thence runnlng
along a longitudinal line of 80° 52!

South 11.48% miles more or less to the point of beglnning and
: containing approximately 84,7 square miles.

Sectlon 2. ‘That sald Public Service District so created
shall have the name and corpor#te title of "Danese Public Seprvice
Distriet" and shall constitute a publlic corporation and political
subdlvision of the State of West Virginia, having all the rights
and powers conferred upon Public Service Districts by the laws of
the State of West Virginia and particularly Article 13-4 of
Chapter 16 of the West Virginia Code. _

Sectlon 3. That the County Couft of Fayette County,
West Virginia, has determined that the territory within Fayette
County, West Virginia, having the abovewdeéqribed boundary is so
situated that the construction or acgulsition by purchase or
otherwise in the maintenance,'operation, improvement and extension
of properties and facilities supplying both water and sevage
disposal services within such terrltory by sald Public Service
District shall be conducive to the preservation of public nealth, ;
comfort and convenience of such area.

Adopted by the County Court on the 30th day of March,
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'BEFORYE THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

@

& 1§ RE THE DANESE PUBLIC SERVICE DISTRICT and

= EH & &5 THE MEADOW BRIDGE PUBLIC SERVICE DISTRICT
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> wek ORDER

& ﬂ@e;g 26™ day of May, 2006, a hearing was conducted before the County Commission
(ol

pursuant to the Order and Notice of the Commission on May 2, 2006 regarding the enlargement of .
the Danese Public Service District and the dissolution of the Meadow Bridge Public Service
District, said enlargement and dissolution having been proposed by the County Commission

pursuant to the provisions of West Virginia Code §16-1 3A-2(a)(1) on its own Motion by Order duly

-adopted.

Whereupon, the County Commission heard and considered the testimony and evidence
presented unto the County Cormmission at said hearing, and upon consideration thereof, the County
Commission makes the following:

FINDINGS OF FACT

1. Notice of the aforesaid hearing and the time and place thereof, which Notice set forth a
description of all of the territory proposed to be included in the Danese Public Service District and
that the Meadow Bridge Public Service District may be dissolved was published as a Class I legal

advertisement in compliance with the provisions of West Virginia Code §59-3-1 et seq. in

compliance with the provisions of West Virginia Code §16-13A-2(c) and as set forth in the

Affidavit of Publication of Beckley Newspapers, Inc. setting forth that said Notice was published on
May 8, 2006 in the Fayette Tribune, a petiod of more than ten (10) days prior to the hearing as
aforesaid, a copy of said Affidavit of Publication being attached hereto as Exhibit A.

3 The Order and Notice of the Commission dated May 2, 2006 was posted in five (5
conspicuous places in the Danese Public Service District and the Meadow Bridge Public Service

District more than ten (10) days prior to the aforesaid hearing as set forth on the Certificate of



Posting attached hereto as Exhibit B,

3. All persons residing in or owning or having any interest in property in the proposed
enlargement of the Danese Public Service District and within the proposed dissolution of the
Meadow Bridge Public Service District had an opportunity to be heard for and against such
enlargement and dissolution at said hearing. |

4. The construction, maintenance, operation, improvement and extension of the Public
Service District properties by the Public Service District will be conducive to the preservation of the
public health, comfort and convenience within the proposed enlargement area of the Danese Public
Service District and the area of the Meadow Bridge Public Service District that is proposed fo be

- dissolved.

5. The physical facilities of the Public Service District as proposed shall be adequate to
provide for such enlarged service within the Danese Public Service District and the proposed
dissolved area of the Meadow Bridge Public Service District.

Upon consideration of the foregoing Findings of Fact, and the County Commission being of
the opinion that it is proper to do so, it is the ORDER and JUDGMENT of the County
Commission, subject to the approval of the West Virginia Public Service Commission, that the
Danese Public Service District is hereby enlarged to comprise the following area more particularly
bounded and described as follows, to-wit:

Beginning at a point on Beelick Knob, said point having a latitude of 37°
51' 59" and a longitude of 80° 51' 54"; thence, west 7.38 miles, more or
less, to a point having a latitude of 37° 51' 59" and a longitude of 81° 00'
00" thence, north 12.10 miles, more or less, to a point having a latitude of
38° 02' 30" and a longitude of 81° 00' 00"; thence, east 9.27 miles, more or
less, to a point in the Meadow River, said point having a latitude of 38°
02t 30¢ q.nd a Jongitude of 80° 49' 49", thence, southerly 1.90 miles, more
or less, with the Meadow River to a point having a latitude of 38° 01" 40"
and a longitude of 80° 48' 41"; thence, south 6.64 miles, more or less, to a
point having a latitude of 37° 55' 54" and a longitude of 80° 48" 427,
thence, southwest 4,99 miles, more or less, to a point on the northeast

corner of the Meadow Bridge boundary line, said point having a latitude
of 37° 52! 10" and a longitude of 80° 51' 30"; thence, southwest 0.33



miles, more or less, with said boundary line of Meadow Bridge to a point
on the northwest comer of the Meadow Bridge boundary line, said point
having a latitude of 37° 51' 56" and a longitude of 80° 51’ 43"; thence,
northwest 0.17 miles, more or less, to the point of beginning and
containing 117.54 square miles, mote or less,

and it is the ORDER and JUDGMENT of the County Comumission that the Meadow Bridge Public

o

EW D.WENDER, President

A

H,1.OPEZ, Commissioner

U 2

KENNETH ESKEW, Commissioner

Service District should be and is hereby dissolved.

Approved and entered this 26" day of May, 2006.

West Virginia, County of Fayette: - )

I, KELVIN E. HOLLIDAY, Clerk of the County Commission of
Fayette County, West Virginia, hereby cartify that the fore-
going is a true copy from the records of my office.

i Thstimony Whereof, | hereunto place my hand and affix
. i . 4( N . ‘ )
the seal of seid Comraission this the iz day of2 0L

" KELVIN E. HOLLIDAY. {lerk ‘
By T : Deputy



BEFORE THE COUNTY COMMISSION OF FAYETTE COUNTY, WESE VIRGIFIA
DT

IN RE: THE DANESE PUBLIC SERVICE DISTRICT and -
THE MEADOW BRIDGE PUBLIC SERVICE DISTRICT

ORDER AND NOTICE

WI{EREAS, on the 24" day of March, 2006, the County Commission considered the
representations of the Danese Public Service District and its engineer that a water extension project
proposed by said District could extend public water service to areas of Fayétte County, West
Virginia outside the current territory of said District; and,

WHEREAS, the residents of Fayette County to be served by the proposed water extension
project are not being furnished with public water service from any other source; and,

WHEREAS, the provisions of §16-13A-2(a)(1) of the West Virginia Code permit the

County Comumission to propose on its own motion by Order duly adopted the enlargement of a
public service district by giving its consent thereto; and,

WHEREAS, the Danese Public Service District also proposes to extend its physical facilities
to provide public water service to a portion of the territorj} encompassed by the Meadow Bridge
Public Seryice District; and, i

WHEREAS, the Meadow Bridge Public Service District is considered by the Public Service
Commission to be a non-operating utility, which District has never owned any physical facilities,
has never imposed tariffs, has not filed annual reports with the Commission and currently has no

Commissioners appointed by the Fayette County Commission; and,

WHEREAS, the provisions of §16~13A—2(a)(lj of the West Virginia Code permit the

County Commission to propose on its own motion by the Order duly adopted the dissolution of a

public service district; and,

am.r-' PSR —
e * " 7

A
]



WHEREAS, upon motion duly made and seconded, the County Commission, upon its own
motion, approved the following action, io-wit:

The Fayeite County Commission does hereby propose the enlargement of the Danese Public
Service District, subject to the written consent of the West Virginia Public Service
Commission pursuant to the provisions of §16-13A-2(z)(1) of the West Virginia Code, to
encompass the following described territory, to-wit:

Beginning at a point on Beelick Knob, said point having a latitude of 37°
51' 59" and a longitude of 80° 51' 54"; thence, west 7.38 miles, more or
less, to a point having a latitude of 37° 51' 59" and a longitude of 81° 00’
00"; thence, north 12,10 miles, more or less, to a point having a latitude of
38° 02' 30" and a longitude of 81° 00’ 00"; thence, east 9.27 miles, more or
less, to a point in the Meadow River, said point having a latitude of 38°
02' 30" and a longitude of 80° 49' 49"; thence, southerly 1.90 miles, more
or less, with the Meadow River to a point having a latitude of 38° 01' 40"
and a longitude of 80° 48' 41"; thence, south 6.64 miles, more or less,to a
point having & latitude of 37° 55' 54" and a longitude of 80° 48' 42
thence, southwest 4.99 miles, more or less, to a point on the northeast
corner of the Meadow Bridge boundary line, said point having a latitude
of 37° 52' 10" and a longitude of 80° 51' 30"; thence, southwest 0,33
miles, tmore or less, with said boundary line of Meadow Bridge to a point
on the northwest corner of the Meadow Bridge boundary line, said point
having a latitude of 37° 51' 56" and a longitude of 80° 51' 43"; thence,
northwest 0.17 miles, more or less, to the point of beginning and
containing 117.54 square miles, more or less. '

WHERFEAS, upon motion duly made and seconded, the County Commission, upon its own
motion, approved the following action, to-wit:

The Fayette County Commission does hereby propose the dissolution of the Meadow

Bridge Public Service District, subject to the written consent of the West Virginia Public

Service Commission pursuant to the provisions of 16-13A-2(a)(1) of the West Virginia

Code.

THEREFORE, it is the ORDER of the Comunission that a hearing on the proposed
enfargement of the Danese Public Service District as aforesaid and the dissolution of the Meadow
Bridge Public Service District as aforesaid shall be conducted at the County Commission

Courtroom located on the 1% floor of the Fayette County Courthouse in Fayetteville, Fayette

County, West Virginia on the Mday of .. , 2006 at [/ wp o’clock _g, m.,




-and NOTICE of said hearing and the time and place thereof as aforesaid shall be published as a

Class 1 legal advertisement in compliance mth the provisions of §59-3-1 et seq. 61’ the West
Virginia Code.

At the hearing to be conducted as aforesaid, the County Comrrﬁssion sha}.ir consider and
determine the feasibility of the dissolution of the Meadow Bridge Public Service District, the
feasibility of the enlargement of the Danese Public Service District and shall determine if the
consﬁucﬁon, maintenance, operation, improvement and extension of the public service property by
the Danese Public Service District will be conducive to the preservation of public health, comfort
and convenience of such area and whether the present or proposed physical facilities of the Danese

Public Service District are adequate to provide water service to such enlarged area.

This ORDER and NOTICE was approved on fhis 20d gy of My 2006,

A

MATTHEW D. WENDER, President

A Q{%
H. LOPEZ, Cotpmissioner

Lot ihoe™

KENNETH ESKEW, Commissioner

Wast Virginua, County of Fayette:
I, KELVIN E. HOLLIDAY, Clerk of the County Commission of

- Fayette County, West Virginia, hereby certify that the fore-
going is a true copy from the records of my office. '

In Teajstimmy‘wmreo’f, | herbunto place my hand and‘aﬁix

. thé_-s’téai of said Qo}mmission this the MBYaS ot 2008, 20

KELVIN E, HOLLIDAY, Gk




. . AFFIDAVIT OF PUBLICATION

. BECKLEY NEWSPAPERS INC.
) BECKIEY, WEST VIRGINIA 25801

— ST EXHIBIT A
. -
STATH OF WEST VIROINIA BT SOUNTE 5
COUNTY OF FAYETTE, o wit . ‘wﬂhs_ DAl ANESE) 0&4 A
BERVICE MSW%’& i

1, Susin Mescer, being duly sworn upon my oath, do depose and say that Lem
Lagal Clerk for Beckley Newspapers, Inc., a corporation, publisher

of te newspaper entitled The Fayelic Tribune, o Republican nowspeper; thut

I hevo bean dily authorized by the board of directows of such corporation to
execute this affidavi? of publication; that stch newspaper has been published for

more than one your prior lo publication of the annexed notics doseribed belows

that such pRper is regulu.riy ished twica-weekly for ot leost fifty weeks

during the calendar year, in lhe mumc:pahly of Qak Hill, Fayetts Cm:mty. West

Vigginin; that such newspap of "general [aton™ o8 thak term is sl wmwm prp
- dsfined in anticle thres, Lcth%cr ﬁ.ﬁy nmc of the Codc. of West Yirginia, 2231, s §'3. ‘lfn 1)

ded, within the p ion ares o areas of the aforesaid municipality ead
county; that such newspapcr avarages in length four or move pages, exclusive of
any cover, per lssee; 1hac such pewspaper s cireulated to the general yublic st o

I"fE &E
SRE ormza Sof i Shmal i
slon hats-hagrng on lh'n

definite price of ideration; that such paper is a newspaper lo which the b ioropoind unfvugam of]
genernl public resosts for passing events of & poiitical, religious, commercinl b mﬁ‘&"a Vi S
sosint avture, and for curreat ¥ 11 rend- Toh ?"h Hirnfchu M‘ “p"';i’,'q'.?’" c[,g}lﬁg
) 2 i) SEA) A
ing maltsrs, advertisements sud other nolzce-a, thet the annexed notice: B SRk -.'? ° hm&!ﬁ;’ i;f“W;
cf BESORE THE COUNTY COMMISSION & i 41 Eommiaior
(Description of notice) Asllll oo AL
was duly publisked in said newspaper once o week for 608 sucoessive oty %‘Lﬂi F:m;{a%‘ﬂ ey v:.;g
Opder [ Chingy, Waxl 1 oin)
weekd (CInss, . L....... ) COTAMeRcing With the issve of the,,.. 8 dey of "'a,{,?;a' 2;“31% ""V‘"”"“""S
May, 2006 nd ending with the issue iy Gohast
gt n | ba )
tna iz livs
of the_Bth dny of, May. 2000 . (end was posted at the w;:fcal i..clsl;rpn i i
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B
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203t of publishing spid d Rotice oS Ak id was 3, (26 78
Signed, s 77 / £ o
Susie Mercer
Legel Clerk
Beckley Newspapers
8 ..“; P‘f
Tuken subscﬂbcd and swom 13 et 1ae in my soid county this: gms" didhublcdery

n: Dlstrl:','.ﬁg';n ;ﬁdgukh\

‘pofit.
mﬁ of WB]’ G
.ig:gitude o 0B !

B
L th
I Mqudow Rivpe- Wi

' g‘h i ‘a iptitlido of
0

et
ﬂ!{;zw' i) :

l t
huﬂng -4 q:tl?u:is.‘ol 3%,
. B J0%and 0 lotghiuda Rf,
EI"'JI shahto;. 3¢
‘orost 0.3% _flnwm o
Buunds,

b
o e 0
W hadllsvinss




EXHIBIT B

BEFORE THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

IN RE: THE DANESE PUBLIC SERVICE DISTRICT and
THE, MEADOW BRIDGE PUBLIC SERVICE DISTRICT

CERTIFICATE OF POSTING

I, Cynthia Jones, %%m ﬂ/a/m?,m_ of the Danése Public Service District do
hereby certify that I have made the following postings of the Order and Notice as required by the

West Virginia Public Service Commission, to-wit:

DANESE PUBLIC SERVICE DISTRICT

Location Date Time
| Daese PosT OFFce S5-@%~ ¢t 24y PM
2, OU Place Store  sgt-@s  giqz [N
3 Vo ek i‘k')wcb{u Teleplen Bl §-94 /RN hwn
4. NP2 © S-€-ck Y0Pk
5.‘?0 e r"!‘-- i’a’i& #u@? B0l 7120 AM

MEADOW BRIDGE PUBLIC SERVICE DISTRICT

Location Date Time
L cecl Bplne, AT 823D 5806 3] ¢
2. pddd. Loy )9[45;@1 M pd 5-0%-Pb 39
3. Corver_of 3| ¢ Alske MM S-29ps 31 M
4 3] and Thonsen RA S-g¢-g¢ 3.2l
s Beelick kb Tabernack 5@8p 334 Pl

M&v/@m

CYNTHIA JONES

Title: %c,e, %W




FAYETTE COUNTY COMMISSION

FAYETTEVILLE, WV 25840-0307
TELEPHONE (304) 574-4290

FAX (304) 574-4255
JOHN H. LOPEZ MATTHEW D. WENDER KENNETH L. ESKEW
SMITHERS, WY OAK HILL, WV FAYETTEVILLE, WV
COMMISSIONER PRESIDENT

COMMISSIONER

CHARLOTTE N, HOLLY, C.P.A,
ADMINISTRATOR

May 25, 2006

Public Service Commission of West Virginié;
Attn: Sandra Squire, Executive Secretary
Post Office Box 812

Charlesten, West Virginia 25323

Dear Ms. Squire:

In accordance with §16-13A-2 of the Code of West Virginia, the Fayette County
Commission does hereby file for your review and approval a certified copy of our order
entered on May 26, 2006, dissolving the Meadow Bridge Public Service District and
enlarging Danese Public Service District.

Also, please find copies of the Affidavit of Publication and the Notices of Posting by
Fayette County in this matter.

Respectfully submitted,

Mgithew D, Wender

President i1
Ay
j TE] iy e
MDW:jch M-
«55‘:@}1 L
iy .
gEL L
cc: James Blankenship, Attorney mg}z f ‘
Amy Swann %%§ :
=
8 6

!



‘VIRGINIA

'CREATING THE DANESE PUBLIC
YETTE counwr WEST VIRGINIA.

Virginia, did naretorore by resoclution and order, dated

. Pebruary 23, 1966, rix a date for public hearing on the creation
of a proposed Danese Public Service District and in and by said
resclution and order provide that all persons residing in or own-
ing or having any Interest in property in the proposed Publie
Service District might appear before the Counfy Court at this
meeting and have the opportunifty éo be heard‘ror and against the
creation of said District; and

Whereas, notice of this hearing was duly given in the
manner provided and Eequired by sald resolution and order and by

Article 13-A of Chapter 15 of the West Virginia Code, and all
interested persons having been arforded an epportunity of being
heard for and against the creation of saild District, and no
written protest having been riléd and the requisite numﬁer of
qualified voters reglatered and residing within saig proposed
Public Service District having duly submitted their petvition, in

writing and signed by 102 petitioners, and the court having given

due considerationlto 211 matters for which said hearing was offered;

and

Whereaﬂ, it 1s now deemed desirable Ey said County Court
to adopt a resolution and order creating s&id Publie Service
District; now, therefore,

Be it and it is hereb& RESOLVED and ORDERED by the
County Court of Fayette County, West Virginia, as follows:

Section 1. That a Public Service District including portions

of the Districts of Sewell Mountain and Quinnimont within Fayette
County, West Virginia, 1is hereby created and sald District shall

have the following described boundaries:




rolnthpving
nee running

B o the

more or less to a point having a latitude
of 37° 52' ang a longitude or §3° 0o,
thence running along & longltudinal line
of B1° oot

ks
1

North 11.45 miles more or less to a polint having a Jatitugde
of 38° 01" and a longlitude or 83° 00,
thence running along a latitudinal line
of 38° p1v - . :

Easg 7-4 miles more or less to 'a point neapr Laurel Creek,
sald point having a latitude orf 38% 1
and a longitude of 80°¢ 52'; thence running
along a longitudinal line of 80° 5p!

South 11.45 miles more or less to the point of beginning ang
‘ containing approximately 84.7 square miles,

Section 2. That saig Publie Service Distriet so created
shall have the name &nd corpordte title of "Danese Public Service
District" and shall constitute a public cerporation and pelitical
subdivision of the State of_West Virginia, having all the rights
and powers conferred upoﬂ Public Service Districts by‘the laws of
the State of West Virginia and partisularly Article 13-4 or
Chapter 16 of the West Virginia Code. ‘

Seetlon 3. That the Coun;y Couﬁt of Fayette County, -
West Virginia, haé determiﬁed that the territory.within Fayette
County, West Virginia, having the above—de#qribed boundary 15 50
situated that the construction or acgquisition by purchase or
oﬁherwise in the maintenance,‘operation, Improvement and extenslion
of properties and facllities 5upplylng both water and sewage
disposal services within such territory by saig Public 3ervice
District shall be conducive to the preservation of public health,

comfort and convenience of such area,

Adopted by the County Court on the 30th day of March,

';',:Q-i.t‘.‘ dree

1966, ) : ) .
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ORDER .

On this the 14 day of August, 2009, it appearing to the Fayette
County Commission that due to the resignation of Lee Strunk a vacancy
exists on the Danese Public Service District, and upon recommendation

of the Board, it is hereby ordered that Robert I. Richards will be and

he is hereby appointed to £ill the unexpired texrm of Lee Strunk as a

member of the Danese Public Service District, said term to explre

March 30, 2010,

Kenneth L. Eskew;‘?resident

4?%/ A, %’5

Commigsigner

Commissioner



FAYETTE COUNTY COMMISSION

it

}
On this the 15th day of February, 2006, it appearing to the

Commission that the term of office of Lawrenée R. Boley, as a
Commissioner of the Dan@ée Public Service District expires on the 30th
‘{ day of March, 2006, it is hereby ordéred that Lawrence R. Boley be and
he is hereby reappointed as Commissioner of said Danese Public Service
Distriét Board as and of March 30, 2006, to serve for and‘during a

period of six years, said term to expire March 30, 2012.

'énder, President

W Hr

hn H. Lopez, Commissioner

L e

Kenneth L. Eskew, Commisgsioner



FAYETTE COUNTY COMMISSION

On this the 7th day of March, 2008, the Coﬁnty Commission of
Fayette County meeting in a regular called session and having.been
advised of the eﬁpiration of the term of office for Richard W. Kinder
as Commissioner for the Danese Public Service District, dees hereby
order that Richard W. Kinder be reappointed to sald cffice for a term

of six years, said term expiring March 30, 2014.

Kenneth L. Eskew, President

Lopez, mmissioner
% Wender , Commissioner



OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
. COUNTY OF FAYETTE, $8:

L, Qﬁtf/z@?’ Z gé/?/‘éﬁﬁlﬁf{f . do solemnly swear that | will

support the Constitution of the United States of America and the Constitution of

the State of West Virginia, and that | will faithfully discharge the duties of the
- Ao e
office of 7)41%59 %W@ %‘Mﬂ/ﬂ&) , in and for the

County of Fayette, West Virginia, to the best of my skill and judgment: SO

HELP ME GOD.

&/ - FHOT }iﬂ / ’U—m

Date Szgn@ture

Taken, sworn to and subscribed to before me thiS / ! day of

./41/5:«- , 2009'by ﬁ@/l,;p\ /Z/ /ﬁé{{f f/}’f/y C/f’rv\é

My Commission expires

WNM Wjﬁth
b




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, 8S:

Lg;.;'y(,«-?{;.)t‘(‘: Q B@ ic—:aﬁ ' -, do solemnly swear that | will
support the Constitution of the United States of America and the Constitution of
the State of West Virginia, and that | will faithfully discharge the duties of the

office of _ Ulater Comuisgmer < , in and for the

County of Fayette, West Virginia, to the best of my skill and judgment: SO

HELP ME GOD.

ﬁ c% 0De mﬁhﬁ’f’ﬁﬁfﬁ Mj ,

Date Sﬁgnature

Taken, sworn to and subscribed to before me this < 3nel day of

Fe'h)mmﬂ& , 2006 by lawrenee /Q B&s {eui

My Commission expires F&fﬂ Y‘udﬂbg 16 | 201

TR T B SO A SR

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
CYNTHIA M. JONES

HC 85, BOX 610 Notary Pughc

MAPLEWOOD, WV 25831 i .
My commiasion explres February 16, 20

e e R e R R PR e R V3 sl et



OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, 88t

s> e Loy S
L, T\iﬂb’\é‘f’“@é /Qf‘n('/t?f’\ , do solemnly swear that | will

su ppoft the Constitution of the United States of America and the Constitution of
the State of West Virginia, and that | will faithfully discharge the duties of the

' ¥ : - AR
office of G@m M S5/ 8 neL 'Qa‘s’ban 5 iQLM(}; Sei’w.f )}S'é;in and for the

County of Fayette, West Virginia, to the best of my skill and judgment: 8O

HELP ME GOD.

Date Signature

Taken, sworn to and subscribed to before me this 0¥/ _day of

/Mir" a% , 2008 by Hm%b { Q f”) G ch{ k .;f n e

My Commission expires Fé’,,/) Pu a)y,ﬁ} /4,-;, K071

OFFICIAL SEAL :
NOTARY PUSBLIC
STATE OF WEST VIRGINIA
CYNTHIA M, JONES
HE 35, BOX 610
f MAPLEWOOD, Wy 25331
mission expires February 16, 2014 3




RULES OF PROCEDURE

DANESE COUNTY PUBLIC SERVICE DISTRICT

ARTICLE !

NAME AND PLACE OF BUSINESS

Section 1. Name: DANESE COUNTY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at
Maplewood, Danese, Fayette County, West Virginia.

The Common Seal of the District shall consist of 2 concentric circles

Section 3.
District, and in the center "seal”

between which circles shall be inscribed Danese County Public Service
as follows:

Section 4. The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A

of the Code of West Virginia of 1931, as amended (the "Act").

CHS543591.1



ARTICLE I}

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Cormnmission of Fayetie County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Conrmission or otherwise.

: Section 2. Should any member of thé Public Service Board resign or
otherwise become legally disqualified to serve asa member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Comumission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified mermbership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the 3rd Thursday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, ‘mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH543501.1



PURLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency.
requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Fayette County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
79 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Fayette County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLEV

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

CH543591.1



Section2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the fotlowing January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES QF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, confracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Roard. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for al] disbursements made by Ot through him and shall
prepare and submit such reports and staternents of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by jaw or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law. :

. Section4. If the Chairman, Secretary 01 Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary

CH543591.1



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the ertire
Board, or at any regular or special meeting of the members when a quorim is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition chall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear

. staternent of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District. '

Adopted this 20th day of August, 2002.

08/15/02
210780.95001
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DANESE P3D
SCHEDULE B

A, COST OF PROJECT
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DANESE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ORGANIZATIONAL
MEETING, ADOPTION OF BOND RESOLUTION, AND
DRAW RESOLUTION

The undersigned SECRETARY of Danese Public Service District hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said

Public Service District:

Aok

Hdkdk ok

Danese Public Service District met in regular session, pursuant to notice duly
posted, on the 22nd day of September, 2009, in Fayette County, West Virginia, at the hour of 1:00

p.m.

PRESENT:

Richard Kinder
Lawrence Boley
Robert Richards

Richard Kinder, Chairman, presided, and Lawrence Boley, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any

business properly before it.

CH4979301.2

The Board elected officer for the Year 2009 as follows:

Chairman - Richard Kinder
Secretary - Lawrence Boley
Treasurer - Robert Richards

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
DANESE PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §$1,351,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2009 A (UNITED STATES DEPARTMENT OF

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

19



AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

“and caused the same to be read and there was discussion. Thereupon, on motion duly made by
Lawrence Boley and seconded by Robert Richards, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman preseﬁted a proposed Draw Resolution for the approval of

invoices. Thereupon, on motion duly made by Lawrence Boley and seconded by Richard Kinder,
it was unanimously ordered that the said Draw Resolution be adopted.

ek L1 3] ke

There being no Turther business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

CH4979301.2 2



CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of Danese Public
Service District and that such actions remain in full force and effect and have not been amended,

rescinded, superseded, repealed or changed.

WITNESS my signature on this 24th day of September, 2009.

sl Bl

10.09.08
210780.00001

CH49793012 3



WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Sireet Suite 400

Charteston, WV 25301 Date of Report:  24-Sep-08
(304) 558-3971
ISSUE: Danese Public Service District
Water Revenue Bonds, Series 2009 A (United States Department of Agriculture)

ADDRESS: Drawer C, Danese, West Virginia 25831 COUNTY: Fayetie
PURPOSE OF ISSUE:

New Money. X

Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 8/24/2009 CLOSING DATE: 9/24/2009
ISSUE AMOUNT: $1,351,000 RATE: 4,125%
18T DEBT SERVICE DUE: 18T PRINCIPAL DUE NA
18T DEBT SERVICE AMOUNT PAYING AGEN‘E’:  issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire : Coniact:

Phone:  (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: Contact:

Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: Richard Kinder Agency: United States Department of

Position: Chairman Agriculiure

Phone: (304) 438-6686 Contact: Teresa A, Miller

Position: Rural Developoment Specialist
Phone: (304) 253-9587

DEPOSITS TO MBC AT CLOSE :
By: Wire Accrued Interest: 5
Check Capitalized Interest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $
IGT - To Cons. invest. Fur $
' To Other: $

NOTES:  Monthly debt service payments wili be made by the District directly to the National Finance Office,
The Municipal Bond Commission will only hold the Series 2009 A Reserve Account. The first payment into
the Reserve Account is due 24 months from the date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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Position 5 “

RUS BULLETIN 1780-27 : ‘ FORM AFPROVED
(Automated 8-97 OMB. No. 0575-0015

LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE ' Board of Directors
OF THE Danese Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Danese Public Service District
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION THREE HUNDRED FIFTY-ONE THOUSAND AND XX {100 DOLLARS {$1.351,000.00)

pursuant to the provisions of Chapter 16 Article 13A, West Virginiz Code ' . ;and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.5.C. 1921 et seq.)
in the planning,. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
I.  To haveprepared on its behalf and lo adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable o the Government.
2. To refinance the unpaid bafance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.8.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subconiract involving in excess of $10,000. .

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association,
Such indemnification shall be payable from the same source of funds piedged to pay the bonds or any other Tegally
permissible source. ‘

5, That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident io making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary 10 cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrumnent incident to
the making or insuring of the loan may be construed by the Government to constitute defanit under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder,

6. Mot to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or fo borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securitics backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition. .

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay aty expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated ta average 1 hour per response, including the time Jor reviewing .
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send commenls
regarding this burden estimate or aiy other aspect of this collection of infarmation, including suggestions for reducing the burden, to Depariment of
Apriculture, Clearance Qfficer, OIRM, Room J04-W, Washinglon, DC 20250 and lo the Office of Memagement and Budget, Paperwork Reduction



11. To acquire and maintain such .arance and fidelity bond coverage as may be requin. Jy the Government.

12, To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to

time require.

13. To provide the Government at all reasonable times access 1o all books and records relating to the facility and access to

: the property of the system so that the Government may ascertain that the Association is complying with the provisions
heseof and of the instroments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursemeénts from that accouni(s) may be used

when necessary for payments due on the bond i

£ sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons with

in the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upen failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Govemment's environmental impact anatysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed

under the terms offered by the Government; that

and Secretary

$ 1,370.609.00

Chairman

of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as rmay be required in regard to or as evidence of such
grant; and 10 operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instrum
specifically provided by the terms of such instrument,

ents incident fo the making or the insuring of the loan, unless otherwise
shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions

Association and the Government or assighee.

Yeas

hereof, these provisions shall be construed as controlling between the

MNays o Absent ]

.of the

N WITNESS WHEREOF, the _Board of Directors

Danese Public Service District

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this

{SEAL)

Attest:

Lawrence Boley

Title Secretary

1ith day of ADfil 2007

)

Danese Public Service District

By
Richard Kinder
Title Chairman




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe Danese Public Service District

1, the undersigned, as Secretaly
hereby certify that the Board of Directoxs of such Association is composed of
,8 members, of whom A~ constituting a quorum, were present at a meeting thereof duly called and
held on the 24th day of September 2009 __ ;and that the foregoing resolution was adopted at such meeting

September 24, 2009
artment of Agriculture, said resolution remains in effect and has not been

by the vote shown above, 1 further certify that as of
the date of closing of the loan from the United States Dep
rescinded or amended in any way.

Dated, this 24th day of September , _2009 . %/
_ am/wm A4

La{:arence Boley

Title Secretary




RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated April 11, 2007 between
Danese Public Service District

a public corporation organized and operating under
‘ Chapter 16 Article 13A, West Virginia Code

{Authorizing Statute)
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,221,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,851,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2.851.000 : has been committed to and by Grantee for such project
development costs. '

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,370,000 or 3246%  percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at.any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _32.46% _ percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor. ‘

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, sdwtherferercor mors ciassex
as approved by the West Virginia Public Service Commission.
Ef::miua:mimw&mmamm&xxxxxxxxxxxxxxxxxxﬁg;xxxxxx as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally anthorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant. '

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
 this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. _ :

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market vahie of the property,

This Grant Agreement covers the following described real property (use continnation sheets as necessary).

All that real property associated with the Danese Public Service District's water system.

L.. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use -
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market vatue of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment.. If the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the ori ginal
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. I no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

{e) Proper sales procedures shall bé established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
_grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly anthorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shali not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-

Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with ail
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S8.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1. 11/20/1997}

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award,

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexem pt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions. '

As used in these paragraphs the term *facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $1,370,000.00.
which it will advance to Grantee to meet not to exceed _32.46% _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor desms
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

BY: CACL L MAALD .

£ e

Lawrence Boley
(Title) Secretary

By: m }\/ m}\

Richard Kinder
(Title) Chairman

UNITED-STATES OF AMERICA

RURAL UTILITIES SERVICE

‘ /
By: r;,,,\/%éﬁ’/{t’ 4 %/‘fj Rural Development Specéialist

TERESA A. MILLER (Title)
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U$ Department of HUD
451 Seventh §1 SW #7184
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ATTN: Michact Sowcell
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ARC Project Nomber: WV-15639-07

Project Title: Daness Poblie Servite District Water Thxtensions

Grantoe: Fayettz County Comoaigsion

Approved Funding:

ARC Section 214 % 1,500,000 36.00%

CDRG - 0.60%

Cithor Federal 1,570,000 32.00%

State . 0.00%

Loca] : 1.351.000 52.00%

Total Projedt Cost $ 4,221,000 100 .00%
Apgproveds

UG g 6 2007

Anne B, Pops o Dater
Federal Co-Clusy
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August 28, 2007

REC'D SEP -5 2007
The Honorable Joe Maviehin, I
Governor of West Virginia
State Capitel, Building 1
Charleston, West Virginla 23305
Dyeay Governor Manchin:

"On August 28, 2007, the Appalachian Regional Cormnission approved grants totaling SZ&,O;I){),G()D
under Seetion 214 for the following:

Danese Public Service District Water Extension (WV-15639-214-07)
M. Zion FSD Sandridge, Russett & 16 South Water (WV-1 5363.214-07)

Appalachian Reglona! Commission funds have been made available to the Direetor, Office of Block
Grant Assistance, U, S. Department of Housing and Urban Development,

A copy of cach approval is enclosed.
Sincarely yours,

%Mﬁwﬂ. 73’“’\!/"\

THOMAS M, HUNTER

Executive Dircctor
Enclosurns

sor State Alernate
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1600 Konawha Boulevard, Eost = Charlasian, WV 25050311
1304} 558-2234 « [BOD] #82 4384
wwrw weopenforbusinesscom

September &, 2007

Me. Richard Kinder

Chgirman

Dangse Public Service District
Brawer G

Danese, West Virginia 25831

Deaar Mr. Kinder:

Congratulations on the approval of an Appalachian Regioral Gommission (ARC) grant of
%1,500,000 for the Danese PSD Water Extension--Phase 1 Chfftop/Hilton Village Areas program
submitted by the Danese Public Service District, A copy of the approval letter and offfclal ARG
project description are enclosed. Slazes Keep this information with your project files,

Should there be a need jor any changes in the gaope of the project, oF project funding, &8
request should be made fo the West Virginia Development Office.

Please be aware that ARG funds are considersd to be the last source of funding
sommittad to 2 project. Sheuld there be a cost under-tun, the funds not used are considered
AR funds and would be returned to the Commissicn.

if you should have any questiions, please foel free to contact me Bl 304-558-2234.

g 1/
ames Bush

armmunity Development Reptesentative
Local Capacity Develapraent

Sinceraly,

JEBwgm
Enclosures;

eo  Region 4 Planning and Development Gounail



WEST VIRGIMIA DEVELOPMENT OFFICE
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1900 Kenowha Soulsvord, But o Charlestan, WY 2530640311
(304) 558-2294 « (600} YE2-3286

vwww. wyopenforbusiness. com

January 7, 2008

The Honorable Kennoth Eskew
President '

Fayetic County Commission

Post Office Box 307

Fayetteville, West Virginia 25840

Dear Commissloner Eskew:

RE: Fiscal Year 2007 Appaiachian ftegional Commission Grant
Danese Public Serviee District Waterline Extornsion
Grant Mumber: 0TARCP 15639
) #
Enclosed Is your copy of the executed grant award and statefloce! contract for
the above-referenced project. FPleass rptain this contract and grant award with your

project files.

Sinceraly,

d

Mike Browning
Comprimnity Developmen

epresentative
MPBism
Ce: ‘Region IV PDC

Englosura



WEST VIRGRIA DEVELOPMENT OFFICE Grant Numbe: ‘
GRANT AWARD ]
CFRA Mumber: State Acrt Mol
23,002 8705-2008-0307-088-178
Fiseat Year Program: Name:?
) 2008 ARGCP .
Gramgoe Name & Address: E.EJK. Grant Period:
| Frosa: SMQEO07
To 502010
FAYETTE COUNTY COMMISSION Froject Nama: TTWATER SERVICE
P, . BOX 307 o
FAYETTEVILLE, WEST VIRGINIA 25840 Grant B A-GT-DC-54-3001
Project Numbar: 07 ARCP15633 T
Proiect Descriation
Shall des, perform and ¢arry out, in a saifsfactory and proper manner all duties, taske, and functions
mocessary to upgrade water sevice 10 Cliftopd Hilton Village areas of Fayclie County.
F
Change Orders
Nuymber Eate Purmosse:
L. . |
TERMS AND CONDITIONS ARE ON FILE IN THE TOTAL AMOUNT OF - !
WEST VIRGINIA DEVELOPMENT OFFICE AND THIS GRANT § $1,590\,DQD.(1,{} J
AVAILABLE FOR INSPEGTION, A COPY OF THE R C} T e S
ORIGINAL AGREEMENT IS ATTACHED TO Authorized 7/ 7 .
TRANSMITTAL, _ , PROCESSED Signature: e A o
ON OR ABOUT . ‘ - (e T
PAYMENT NMUMBER Title, Executiva Diracior .

CONTACT PERSON IS MIKE BROWNING
Dhte: 12/42/2007




APPALACHIAN REGIONAL COMMISSION GRANT CONTRACT
| between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the
Fayette County Commission

THIS AGREEMENT, entered into this twenty elghth day of May 16, 2007, by the
West Virginia Depariment of Finance and Administration on behalf of the Wost Vinginia
Development Office, hersinafier called the mGtate,” and the Fayette County Commission and
its authorized officers, agents, and representatives, herginafter called the “Grantee.,"

WITNESS THAT: . _

WHEREAS, the State has slectad 1o administer an Appalachian Regional Commission
Grant WV-15639-07, approved on August 28, 2007, under Saction 214 of the Appalachian
Region Commission Agt of 1955, as amended, subject to the applicable regulations of the
Department of Housing and Utban Development, including but not limited fo 24 CFR Part
570, Sub-Part |, as amended of ravised, and subject fo the scope of the Btate of Waest
Virginia's Grants Management wandbook and other Program Guidelines, recaipt of which is
hereby acknaowiedged by the Gréntm.

WHEREAS, the Grantee has identified its housing and community development
needs, Including those of low- and moderate-income  persans and the activilies t0 be
undertaken to meet such ngeds.

IWHEREAS, e G‘sa;antee has prepared a writlen citizen's participation plan which
provides opporlunities for citizen parficipation, hearings, and access to information with
respect to the proppsed profect sta‘rément'in such & ménner as to afford aifected citizens an
opportunity for examination and comrent regarding the proposed project and on the
community development performance of the Grantee, a Cormunity Develepment Flan, and

an Amti-displacement and Relocation Assistance Plan,



WHEREAS, for audit purposes, the Catalog of Federal Demestic Assistance fiurmber
i 23,002, Appalachian Supplements (o Federal Grantinepid {Area Development),
Appalachian Regional Commiszion, funded by the Appalachian Ragional Comnssion.
WHEREAS, the Grantee has requested assistance from ine State and has offered
ssurances that maximum feasible priority has heen gwan to activities which wilt penefit low-
and modegrate-income 3 %m:t:es or sid In the nrevention or elimination 61’ stums or blight, or to
meet other community needs; having a particular urgency hecause an existing condition
poses a serious and immediate threat to the heaith and welfare of the wormmunity where
ofher fmanuai resources are not avallable to rneet such n&\@.ds' '
NOW, THEREFORE, the parties hereto go mutua]ly agree as follows!
1. Assistance to Grintee, ‘I“he' State sholl obligate to the Grantee, from furcls
sllocated o the State by Grant Agreerﬁent WV-15639-07, $1,500,000.00 to perform such

sasks hereafter described in theBcope of Semvices,

2. Scope of Services. The Grantee, or its designated agent, in accordance with
the Small Citles Blotk Grant Mandbook other Program Guidetines to be .used in
administration of the Appalachian Regional Commission Grant, and In accordance with the
approved application of tha Grantee which is attached herete and madc 2 part hereef as
Astashment A, shall do, perform, and carry out, in a satisfactory and propez' manner all duties,
tagks, and functions necessary 10 assist the Fayette County Cqmmlss:an o extend a
waterling in an area sepved by the Danese Public Service District . This includes instaliation
of appraximately 20 rilles of water {Jisiﬁbuuon lines, @ storage tack, fire hydranis, and
related appurtenances in the Clifftop area of _Fayette County.

3, Ghanges. The Stale and the Grantes, from time o fime, may require changes
v the Scope of the Services of the work o be pérfc:-rmed hereunder.  Such ghanges,
including any increase or decrease i the amount of the Grantee’s compsnsatian and wark to
be performed which are mutually agreed upon by and between the Stats and the Grantee,
ahall be Incormorated in writien amandments fo this Contract. Major changes in the Scape of

Services which substantially deviate from tha* originally approved shail require the samo:
2



citizen naricipation process as performed for the initiat submission of the grant proposak.
The State reserves the right (© make final determination on guestions ragarding changes in

the Scope of Services.
4. Time of Performance. Tha Grantee will commence [t dulies under this

Contract oo May 16, 200? and such duties shall be underiaken and eompleted in such
sEQUenGas as o assure th,e:r‘ gypedifious completion in fight of the purpose of the Coniract;
but, in any event, all of the services required hereunder shall be completed by May 18, 2010.
Completion date of this Contract may mmly we axtonded by rautus writien agresment of both

parlies,
5. Performancs Maaﬁums F’erformfance measuras establl.,h that the Graniee

should have all other funding in “place and design and engmeenng completed within twelive
months, Furthermore, construction should be started within aighteen months after the
execulion of this Agreement by hoth parfies, These performance measures gstablish goals
against which gerformance upder this contract can be messured and evaiuated during
regular scheduled monitoring visits by the State. Failure to meet these performance
measures can result in termination of thig confract (see Pm\nszon 10 of this agreement}.

. Admm:stra‘txvew Reguirements and Procodures.

'{A) Personnel. The Grantea represents that it has or will secure persernel
With the necessary qualifications and experience required (o perform the semces under this
Contract.  Such personnel shall not be employees of, ar have any conbractual relationship

with the State, consistent with the procedures idantified in the Small Cities Block Grant

Hanghook.

(B)  Apglicable Lav. The Grantes, its gonts, and subrecipients shall comply '
with all the restrictions, condilions, policlss, guzdeimos and requirements of Tile 1 of ihe
Housing and Comimunity Development Act of 1974 (Public Law 93-383), a8 amendad: with
alt applicable State and Federsal Laws and regulations including 24 CFR Part 570; 24 CFR
Part 85 OMB Clrculars A-87, A-110, A-122, and A-133, a5 épplic;able, in administering and

distributing funds provided under this Agreement including, but nat limited to, the following:
3



(1y P.L. 88.36Z Refers o Titte V) of the Civit Rights Act of 1964 {42
LLB.C. 2000d et gen.) which provides that no person in the United States shall. on the
grounds of race, color, or national origin, be excluded from padticipation i, tﬁea denied the
penefits of, or be sub;‘ectéd: 1 discrimination under any program or actvity recaiving Federal
financial assistance. Implementing reguiations are found in 24 CFR Partl.

(2)  P.L. 90-284: Refers to Title VIl of the Civil Rights Act of 1968 {42
U.8.6. 36801-20 ef. seq.) populatly known as the Fair Housing Act which provides for fair
housging throughout the United States and prohibits any persen from diseriminating in ‘the_
sale or rental of housing, the financlng of housing, or the provision, of brakerage"s_.érvicés,
including otherwise making unavailable or denying & dwelling to any pe:*s&m, baz::ausé of race,
colar, refigion, sex, national origih, handicap, of famitial status. The Grafif:ee further cerfifies
thiat it will bake actions necessary 10 affirrnativoly further fair housing. |

(3)  Exesutive Order 11063, as amendsd by Execulive Order 12259,
requires that teking of all agtions necassary and appropriate o prevent discrimination
because of race, color, religion {cragd), gex, of national origin, in the sale, leasing, rental, of
ather disposition of residential property and related facitities (including land to be developed
tor residential use), or in the use of ocoupancy thereof. Implementing regulstions are
contained in 24 CFR 107, |

(4)  Section 102 of P.L. 93-3é3 requires {hat no person in the Unltéd
States shall, on he gm.unds of race, color, national arlgin or sex, be exeluded from
sarticipation in, bé denied the benefits of, or be subjegctad o discrimination under, any
pragram ar activity funded in whele or in part with community developrnent funds.

Section 109 of the Act furgher provides any prohibition against

diserimination on the basis of age undar the Age Disc;im%nation Act of 1975 (42 U.8.C. 6101
et, seq,) or with respect to an otherwise qualified handicapped person as provided 1 Section
504 of the Rehabilitation Act of 1973 (29 U.5.C, 794) shall also apply.

) Section 110 of .1, 93-383 requires compliance with the Davis-

Bacon Act, as amended (40 U.8.C. 278a - 2763-5), By reason of the foregoing requirerent,
&



the Contract Work Hours and Safety Standards Act (40 U.B.C. 397 of. seq.) alse applies. In
addition , the West Virginia Act on Construction of Public tmprovaments, Articte 5A, Chaplar
24 of the West Virginia Code applies,

' (6)  Section 3 of the Housing and Urban Developraent Act of 1268 (12
U.8.C 1701U) requiring that fo the greatest exient feasible opportunities for smployment and
fraining be given to %owar:ir\ccme persons rasiding within the unit of locdal government or
metropolitan area or nonmet}upoiitan county in which the project s losated, and thal
Coptracts for work in connection with the project be awarded fo eligible business CONGRINS
whilch are located in, or ownad in substarntial pér‘t by, persons residing in the sarr}e a'rea.

(7) Executive Order 11248, as amended by Executivé-ﬁrder 12086
shall apply and provides that no person shall ba discriminated against on the hasis of race,
color, religion, sex, of naéionai arigin iy all phases of employment during the performance of
Faderal or Federally assisted construction cantracts.

(8)  Leag-Based paint Poisoning Prevention Act (42 U.5.C. 48310}
prohibits the use, and requires the etimination and/or abatement of the hazards of leat-
pased paints In residential stmcturés; constructed or reﬁabilitmed with Federal assistance to
include notification of the hazards of lead-based paint. The Lead Safe Housing Regulation
{24 CFR Part 35) established ihe requirements for nofification, evaluation, and reduction of
load-based paint hazards in faderally-owned residential property and housing that recaiv&é
federal assistance.

{90 The Grantee agrees to assume i of the responsibilities for
snvironimental review, decision making, and action as gpecified and required in regulations
issuad by the Secrelary of Mousing and Urban Develgpment pursuant to. Seclion 104g) of
the Act and published in 24 CFR Part 53. In adciton =t,rc:» gasuming responstbility for Nationai
Enviconmental Policy Act (Pl §1-190), the Grantee must take Into account, where
applicable, the cdteria, standards, poﬁc}e& and regulaions of the following: (&) Historic
Preservation Act of 1966; (b} Executive Order 11583; (c) The Reservoir Salvage Act of 1960;

(d) Flood Disaster mrofection Act of 19737 (@) Executive Order 11988, Floodplaln
5



Managezmant (fy Executive Qrder 11040, Protection of Wetlands, () Coastal Zone
Management Act of 1872 {h} the Bafe Drinking Water Act of 1974; {i} the Endangered
Species Act of 1973, () the Wild and Scenic Rivers Act of 1968* (k) the Glean Ar Act; (N
Environmental Criteria and.Standards (44 FR 40880-40866, .iuly 12, 1979); (m) 24 CFR Part
51, Subpart B, Nolse Abztérment and Contrat: (n} Subpart C - Siting of HUD Projects Near
Hazamdous Qpemtions Héndiing Convenlional Fuels or Chemicale of an Explosive or
 Flammable Nature; (0} and Subpart D - Siting of HUD Projects in Runway Clear Zones and
Accident Potentlal ?mnes at Military Alrfields. Refore carnmitting any funds (other than for
exempt actmtaes) the Grantee must oty to the State that it has complied with 2l
requiremenls and obligations that are set forih by 24 CFR Part 58. In addition, the Grantee
must submit all reguested Evidefitary Matedal to the State for approval prior to the obfigation
of any funds {other than for exempt ac’uwtmv}

(10) The Uniform Relocatinn Assistance and Real Property Acquisition
Palicies Act of 1970 (URA} (42, U.E.C. 4801} and HUD implementing regulations at 24 OFR
Part 42 apply to the acquisiton of real property for an activity assisted under this part and (o
the displacement of any family, mdwzd&ai busimess, nonprofit organization or farm that
rosults from such acquisition. The West Virginia Codc:« Chagpter 54-3 also applies.

Tha'Gramtee must cetlify compllance with URA, Under Section

104(dy of the Act, each. Grantee must adopl, make public and certify that it is following a
residential  anti-displacement  and relocation  asgistance plan  providing ona-for-one
replacernant units and relocation sesistance. The ptan must also indicate the sleps Wat will
be taken fo minimize the dispfzaccmeht of persons from their homes as 2 result of any
aciivities assisted under this part all in accordance with ,24 CFR Part 570.488(b}.

(11) The State and the Grantes will comply wits the provisions of the
Department of Treasury Circular 1075 and/or the State's Srnal Citles Block Grant Handbook,

as revised, in the process of requesting and administering funds from the Stale's Letter of

Credit.



(12} Funds orovided under this agreernent shall not be expended for
aoguisidon o construction pUrPoses in an atea that hag been identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards unless fhe
sommunity in which the area is situated is participating in the National Flood [nsuranse
progranm; and flood insurance is obtained in accordance with Section 102{z) of the Flood
Disaster Protection Act of 1i973.

(Cy  Accounting. The Grantee will establish a separate account for the
propet recording of project costs in accordanee with generally accepted accounting principles
and prosedures $o as to refloct al) recelpts and allowable expenditures, ingluding prograrm
income in connection with the szid project and the purpose thereot. Pl generated prior 1o
project closaout rmust be exporded as received for project related activiies in accordance
with 24 CFR 570. If the Grantee received less that $25,000 per state fisc;a! year in program
ineorre afler closeout, tho dollars recelved are not subject 10 provision of 24 CFR 570 and
may be used at the Grantees disceetion, tf program income exceeds $25000 i any given

state fiscal year after closeout, all program ncome carned must be expended in accordance

with 24 CFR 570,485,
(D)  Audd pursuznt to provisions of Chapter B, Article 9, Section 7 af the

West Vlginia Code, the Community Developmant Division has adopted the policy of
accepting annual fimancial audits cortracted or performed by the Sta%e Augitor's Office. The
Grantee will include these funds to be audited with its yearly organizaﬁém-»wide audit, Audits
shall be conducted in accordanca with the provisions of the Office of Managemeant and
Budged (OMS) Ciroular A«-‘i% and with standards established by the Complroller General as
gpacified in &t andards for Audit of Governmenial C}rgaamzattong. Programs, Activities, and
eunctions.  Units of local government will make audlt roports availatle for public insoaction
within thirty (30) days after the cormpletion of the audit.

(B} ~Raecord Betention. Financial records, supporting documents, stalistical

racerds, and all other records pertinent to the grant shall be retained for a period of three

years, with the following qualifications:



(1) If any ltigation, claim, or audit (& started before the expiration of
the fhrec-year pedod, tha records shall be retained ‘until all lifigations, claims, of audit
findings involving the records have been resolved.

(2}  Records for nonexpendable property acquired with Federat funds
shall be retained for three yea“s afler #ts final dispesition,

(3)  Records for displacement shall be retained in accordance with the

Small Glties Block Grant Handboczk

(4) The retention period starts from the date of the issuance of the
final audit report. ‘

(F) Accoss fo Records. The Grantee shall, at any time during normal
business hours and as often as The State or its desighated represenmﬁves deenl Necessary,
make available for examination all records, books, accounts, reports, fites, and other papers,
things or property of the Grantse with respect to the matters Qoveraci by this Contract. All
negotiated contracts awarded by the Grantee shall inciude a provision that the Comptroller
General or any duly authorized representative of the Slate of MUD shall have access 10 any
books, documenis, paLers, and records of the contractor which are directly perinent to &
specific grant program for the purpose of making audit, exmmination, excerpts, and
transeriplions. ‘

(6} Repayment. The OCranies shall refund fo the State or Fedearal
government any expanditures determined o he made for an ingligible purpose for which
Federal funds were received. |

- {H) Comptliive Procurement Frocedures, Al procurement transactions,
ncluding prefessional services, regardless of whether negotiated or advertised and without
regard 1o dollar value, shall he conducted in a manner that provides maximurs open and free
cormpetition consistent with procedures identified in {he Small Citles Block Handoook, 24
- CFR Part 85, and with applicable local or State law.

The C%rantee shall procure ae’chntectfersgmeer services in accordance with

Chapter 5G of the West Virginia State Gode and be in compliance with 24 CFR Part 85.
B



The Grantea shal procure sonshuction contracts in accordance with Chapler 5-
29 4 of the West Virginia State Code and be in compliance with federal regulations 24 CFR
Part 85, _

The Grantes-shall salicit ssaled bids Tor all construction-related contracts of
suppliés related to their 'pmjec::t which has an astimated value of over $25,000. All
wransactions under 328,000 whether construct{cnmre!atad ccmizact& supplies, or professional
services should be procured i a manner that provides mandmum open and free competition
and files are fo be maintained to document such actvitles. Any alternpts by the Grantee fo
segregate Ehm proiect it sactions in order to clreumvent competiive proz:urémem may b
cause tor termination of ihis Agmement under the pmvisions of Paragraph 8, These bids
| shall be obtained by pubfic notice as a Class 1t legal advertisement in cornpliance with the
provisions of Article Three, Chapter Fifty-Nine of the Code of West Virginia. This notice shall
be published by the Granise i1 the newspaper with the largest circulation serving the general
area within a nariog of fouttegn consecutive days with at least an intarval of six full days
within such pericd between the date of the first publication and the date of the secand
publication preceding the final date of submitting bids, The Granlee shall also, where
feasible, sclicit sealed bids by listing the project in the F. W. Dadge Reperts, sending
requesis by mail o prospective suppliers or co_ntmctors. sending notification to the Stale's
small Business Development Center Division, and by posting notice cn & pulletin board in 2
public place. The Grantee shall have available upon request for review by the State or its
designated representative, bid documents and other evidence of compliance witly thesg
srocedures, The resolution of bid and contract disputes is the responsibifity of the Granteg.

Grantess have the mbllity to procure prgfesmional and construction :;crvitiea
sharefcre, the design-build method (5-22A-1). Public agencies can only utilize design-build
on building project,  Highways, water, sewer, and all other public works projects are
specifically prohibited from using the design-build meihad,

{H Bonding and Instrance.  AS otherwise required by law, & grant that

requires the coniracting or subcontracting for construction or faciltty improvements under
9



8100.009 shall provide for the Grantee to follow local or State requiremnents refating {0 bid
guarantees, performance bonds, and payment bonds provided that the Grantee's and State’s
interest is adeguately protected and that such mntrac‘ts can be exgcuted in a timely manner
otherwise, bonding requirements shall be the same as for contracts exceseding $100.000. 14
the conlracks or subcontr{acts exceeds $900,000, the minimum bonding and insurance
requirernents shall be as follows: _

(1) = Abid guaranice from each bidder equivalent to five pergent of the
bid price. This bid guaraniee shall consist of a firm commitmeht such as bid bond, certified
check, of other negoliable instrument accompanymg a bid that the Didder will, upon
acseptance of the bid, execute the contractual documents as may be required within the time
speciied. -

(2) A perdormance bond on the part of the cantractor for 100 percent
of the contract price. This peﬁorrnanaa band shall be executed by the successful confractor
in commection with & ccﬁntrézct tp secure fulfiliment of he contractors obligations under sLich
contract,

(3) A payment bond on the part of the confractor for 100 percent of
the contract price, This payment hand shall be exscuted in connection with a contract {0
assure payment is required by law of all persons supplying labor of materials in the execution
of the work provided for in the Coentract . '

(N Facilties Cperation. The Grantee shall operate and maintain all faclities
o which the general public has right of access constructed under the auspices of this
Contract In accordance with mlnzmum standards as may be requlred or prescribed by the
appllcable Federal, Simte and local statute, favy, ordmanc:a or regulation as to actual
ponstrustion pregedures. The Grantae shall be respons:b!e for rmaintsnance and operation
of such facilities upon completion, Tha Grantee may not change the use ar plannad use of
any sucn facility {including the beneficiaries of such use) from that purpose initiafly approved
unless the Grantes provides affected cifizens with reasonable notice thereof and opportunily

to comment on any proposed change all in accordance with 24 CFR Parf 570.4858().
10



authorized expenditures from the State's | etter of Credit with the Department of Mousing and

Lirtban Development
8. Cost Underuns.  The State reserves the right ta recapture all SCBG funds

rernaining due to cost underuns. ‘The amount to be recovered will be prorated and
proportionaf to the percent "of actual tatal prr‘::j{ac:t gxpendituras.

10. Terminationof Contract tor Cauge, H, through any cause, the Graniee
ahall fail to fulfill in a necessary and proper marnner its obligations under this Contract or if the
Grantee shall violate any of the covenants, agreements, or stipulations of this Contract, the
State shall thereupon have the right to termméate this Contr:ac‘i by giving written notice o the |
Grantee to such termination and gpecifying the effective date therecf at {east f’ft@en days
befora the effectve date of such termination. The Grantee shall be entiled to receive just
and sguitable compensation for any satistactory work campleted on the described project.

Notwithstanding the abave, the Grantee shall not bo relisved of liability to the
State for damages sustained by the State by viriug af any breach of the Contract by e
Grarmtee, and the State may withhold zny payments fo the Grantee for the purpose of off-
selting those damages until such time as the exact amount of damages due the State from
the Grantea is delermined.

1. Termmahmn far Convenlance of the State. . The ‘State may terminate ihis

Contract at any fime by giving written notice to the Grantee of such termination and

specifying the effective date of termination. If the Contract is terminated by the State as
providad herein, the Grantee will be pald an amount which bears the same ratio to the {otai
compensation as the senvicas actually performed Dear o the total sarviges of the Graniege
coverad by this Contract, less payments of compensation previously made.

42 ‘Termination by the Granies.  The G'rantes may unitatecally rescind this
Agreemant at any time prior to the comrnencement of the project After project
commencament, this Agreement may be rescinded, modified, or arﬁend&d only by mutual
agreement. A preject shall be deernad commenceu whén the State makes any expenditure

or incurs any obligation with respect to the project.
12



13, Reperting. A Final Parformance Roport shall bé submiited to the State with
the final request for payment ff project costs, excluding audlt. Sald Performance Repont
shall be made an the forms provided by the State and meet the requirernents of said report
as saot forth in the appropviate Small Citiog Block Grant Handbook of the State of West
Yirginia. Other repotis may ve requested by the State during the gramt pericd as ihe State
deems necessary and diz‘m.:is. |

14. Final Closeout. Final Closeout shall be completed when the Siater (&) s

i receipt of & Final Performance Report; (b) has determined that all monitaring findings have
been_fo_rmally addressed and are resolved; ar_\d (©) ha‘s'received a completed, final project
audit and has determined that ahy findings have been resolved.

15 Resolution of Disputes, Resolution of disputes between the State and the

Grantee concerning administrative and programmalic mafters during the tsrms of this
Agreement shall be initiated threugh consultation and discussion at the State’s Administrative
Offices with final decision on questions of policy or fact being determined by the Director of
the Community Dovelopment Division of the West Virginia Devéelopment Office or higfher
designated representative. Nothing in this Agreement shall be construed as making the final
decision on g question of taw, Or.10 firmit In any manner any remedies or recourses available
under applicable laws, Chtizen's complaints or disputes regarding Grantee perfm_*mance or
actions relative to the approved project are the responsibility of the Grantee.

18, Nolice. The parties hereto agres that notice shall be served when mailed

certified 1.S. Mail to the following addresses:

West Virginta Development Office
Cormmunity Devslopment Division
Capltol Complex N '
Building 8, Room 553

Chareston, West Virginia  25308-0317

GRANTEE  Fayeite County Commission
. 100 North Court Street .
Fayettaville, WV 25840-0307

13



MWITNESSETH] that the parties hereto have entorad thelr stgnaiures hareafter
with each representing to the other that the execution of this Agreement is done with
full authority and that attached hereto and made a part hereof as Attachment B, is e
cartified copy of the rogsolutian, motion, o similae action of the governing hody of the

Grantee directing and authosizing its official represontative o act in connection with

this Agreement.

“Ehots, Executive DIrecior

A STepnen

Fayette County Commiss ion

L i e

By, Kennath L. Eskew Fresident
H

FEDERAL EMPLOYER IDENTIFICATION NUMBER

S = VI

14



Exhibit 9

weit virginle depariment of environmental prbtection

Office of Abandoned Mine Lands Joe Manchin I, Governor
601 57 Streat SE Randy C. Huffiman, Cabinet Secretary
Charleston, WV 25304 www.wviep.org

Telephone: (304)926-0485 / Fax (304)926-0458

September 4, 2008

Ms. Cynthia Jones

Danese PSD

PO Drawer C

Danese, West Virginia 25831

Re: Danese PSD Waterline Extension
AML TD# 281

Dear Ms. Jones:

As stated in a previous letter to you, the Danese Waterline Extension project is 80%
eligible for funding by AML. This project is eligible to be funded by a Sub-Grant, which resuits
in the project being administered by the applicant, or the apphcant’s designee. As such, 80% of
the bid cost of the construction (currently estimated at $6,268,647) is eligible for funding by
AML. In addition, AML will participate in approved Change Orders for the project by applying
the 80% to the total eligible Change Order amount.

AML funds are released according io a project’s priority score. Curently, the base
priority score for your project is 133.42, which is project number nine (9) that is eligible for
AML funds. In order to increase your priority score, the following Readiness to Proceed items
must be received by AML ; 1) Certified Plans and Specifications; 2) Preliminary Title of
Opinion, certifying that 100% of Properties and 80% of ROWSs have been obtained; 3) PSC
Certificate; 4) Health Department Permit; and 5) Evidence of remaining funding and/or JDC
approval. AML has received Certified Plans and Specifications, and only four items remain.
Each of the five items above adds 20 points to your base priority score. Once all five have been
received and approved by AML, your priority score will be 233.42, which is currently high
enough for immediate funding,

-~ After AML receives all of the required items above, finding will be assigned to a grant
year, and your project will be fransferred to the Sub-Grant Team. At the same time, a Sub-Grant
Application will be forwarded to you with a list of documentation required to be approved by the
Sub-Grant Team before soliciting bids.

Promoting a healthy environment.



Ms, Cynthia Jones

Danese PSD

Danese PSD Waterline Extension ID# 281
September 4, 2008

Page 2

Finally, in order to assist AML with the preparation of an environmental assessment,
copies of any letters to and responses from environmental clearinghouses (i.e. SHPO, DNR,

Corps ete.) would be appremated This can potentialiy shorten the amount of time required to
receive OSM approval of the project.

It is the agency’s goal to utilize all of the money in each grant year for construction of
projects that benefit the West Virginia citizens. AML is encouraging all of its project
cootdinators to work toward the five Readiness to Proceed criteria, so that funding is available
first to those who are ready. If you have any questions or would like to discuss the steps
necessary o complete your particular project, please contact me at (304) 926-0499, Ext. 1459,

Smcerely,

Angela X, Chestnut, P.E.
Waterline Administrator

CC: Ray Tilley, P.E., E. L. Robinson




DANESE PUBLIC SERVICE DISTRICT
Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

RECEIPT QF DEPOSITORY BANK,

The undersigned duly authorized representative of Branch Banking & Trust Company,
Charleston, West Virginia (the “Bank™), hereby certifies that on September 24, 2009, the Bank received
an automated transfer in the amount of $78,587.03 to the credit of the Series 2009 A Bonds Construction
Trust Fund, Account Number 0005175831683,

WITNESS myy signature on this 24th day of September, 2009.

BRANCH BANKING & TRUST COMPANY

09.03.09
2:0780.00001

CH4979306.1 2 5



Exhibit 5
PWSID: WV3301008
State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS | DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
Telephone (304) 558-2981

PERMIT

{(Water)
PROJECT: Cliffiop Water Line Extension PERMIT NO.: 18,054
LOCATION: Clifftop COUNTY: Fayette DATE: 7-16-2008

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Danese Public Service District
Drawer C
Danese, West Virginia 25831

is hereby granted approval to: install approximately 47,000 LF of 8", 167,700 LF of 6" and 30,800 LF of 2"
water line; four (4) 4"/2" PRV stations; one (1) 130 G.P.M. duplex water booster station; one (1)
146,000 gallon water storage tank; and all necessary valves, controls and appurtenances.

Facilities are to serve 325 customers in the Clifftop, Hilton Village, Ravenseye, Corliss, Russellville,
Loops Road, Beelock Knob and upper portion of Smoky Branch Road in Fayette County.

NOTE: This permit is contingent upon: 1) All new water line and the water
~ storage tank being disinfected, flushed and bacteriologically tested,
prior to use and; 2) Enclosing the 146,000 gallon water storage tank

with a minimum six (6) feet high fence with a locking gate.

The Environmental Engineering Division of the Beckley District Office (304) 256-6666 is to be
notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Burean for Public Health.

FOR THE DIRECTOR

dote. fla)

William S. Herold, Jr., P’E., Assistanf Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls

pe: /E./Iﬁobinson Engineering
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC-Water and Wastewater Division
Fayette County Health Department
OEHS-EED Beckley District Office



Requisition (1)
Page (2) '

RESOLUTION OF THE DANESE PUBLIC SERVICE DISTRICT APPROVING
INVOICES RELATING TO DESIGN, CONSTRUCTION, AND OTHER SERVICES FOR
THE WATER EXTENSION PROJECT AND AUTHORIZING PAYMENT THEREOF,

DESCRIPTION OF WORK INVOICE SCBG AML RUS
AMOUNT
7. Administrative $140.87 14087
Region 4 P&DC
425 Main Street

Sumamersville, WV 26651
Services, July 2009

8. Accounting $780.00 780.00
Reimbursement to:
Danese PSD
Drawer C
Danese, WV 25831
Imre Pentek, CPA

9. Land & ROWs $5,000.00 5,000.00
~ Reimursement 1o
Danes PSDr
Drawer C
Danese, WV 25831
Phim Creek

9. Bond Counsel $16,000.60 16,000.00
Steptoe & Johnson PLLC

Attorneys at Law

Bank One Center, Eighth Floor

P.0O. Box 1588

Charleston, WV 25326

TOTALS $81,723.25 3,136.22 78,587.03

ADOPTED BY THE DANESE PUBLIC SERVICE DISTRICT, at the meeting held on the 22nd day of
September 2009.

Furond, |G

Richard Kinder, Chairman



hllenge. he Choice.

5088 Washington Strest, West
Charleston, West Virginia 26313

INVOICE NO.

FILE NO.

ENDING DATE:

1006658-5
1006658

31-Aug-09

Co:

Region 4 Planning & Development Coungcil

TO: Danese Public Servics District
P.O. Drawer G
[ansse, West Virginia 25831
FOR: ' Professional engineering services in connection with the Water System Extension Project
BASIC SERVICES
Previous Current Current Remalning
Tagk Eeg Provioys %] Cutrent % Total Amount Jotal Balance

Preliminary Degign Fhase $ 115,000.00 100% 100% 1% 116,000001 8 - 3 116,000.001 8 -
Fing} Design Phase $ 2387,600.00 100% 100% | $ 2875000015 - $ 287500001 % -
Bidding Phase 3 &7,600.00 0% 100% 1% - S 57,500.00|% B7.500.001% -
Construction Phase $  88,260.00 0% 0% 1% L - 13 - 1§ 8825000
Post Conshruction $ 2878000 0% 0% $ - $ - $ - $  28,750.00
SUBTOTALS % 675,600.00 $ 402,500.00 | $ 57,500.00 | $ 460,000.00 | $ 115,000.00
ADDITIONAL SERVICES

Estimated Previous | Current Previous Current Current Remalning

Task Fee Hours Hours Total Amount Total Balanca

inspestion Labor-$55/hour 0.0 0.0 5 - 18 - % -
inspection Expenses $ - 1§ - 18 -
ingpeciion Total $ 385,000.00 3 - $ - § - $ 386,000,60
Easemesnt Maps $ 15,000.00 $ 1650000018 - |% 15000008 -
Properly Suveys §  7,600.00 $ 75000018 - 1% 78000018 -
Soils Inveatigations $ 7,500.00 B - 18 - 18§ - 1% 750000
Record Drawings $ 500000 $ o I - 1% -_ 1% 500000
SUBTOTALS $ 420,000.00 $ 2250000 % - $ 22500001 % 307,600.00
TOTAL $ 98500000 $ 425,00000 $ &7,560.00 % 482,500,000 § ©12,500.00
TOTAL DUE THIS INVOICE $ 57,500,00



Weehelas Toruding, Inc
j.. c-mmum Graphie Ot lerk o WO Prinber + UifowiSippder

1109 Broad Street
Summersville, WV 26651
Phone: 304-872-5006 < Fax: 304-B72-5923 invoice
apiprinfing@verizon.net © www.nicholasprinting.com
No: 14519 Date: 07/31/69
Ship To: ﬁ%@% g‘i"ﬁ%ﬂ’g
. g B b 7 "'@
REGION 1V PLANNING < Same as Bill To >
3 DEVELOPMENT COUNGCIL ' "
425 MAIN STREET SUITE A AUG 05 2009
SURMMERSVILLE WV 26651
Region 4 Planning &

Davelepment Council

/ 250 GPC-4209 LASER CHECKS (Brown} 0.3481/E3 87.03
Danese Public Service District

250 GPC-4909 LASER CHECKS (Green) 0.3481/Ea 87.63
' Bireh River PSD Waterline

250 GPC-4209 LASER CHECKS (Burgundy) 0.3481/Ea B7.03
Town of Alderson

Thanlk you for doing business with us. Subtotal 261.09
Shipping 0.00
Postage (.00
Tax 0.00
TOTAL 261.09
Paid 0.00
BALANCE 261,09
Received by . Date Terms Net 30 Days

A Finance Charge of 1.5% Per Month (18% Per Year) Will Be Added To Balances After 30 Days.
Nichotas Printing * 1109 Broad Stregt - Summersville WV 26651 - (304) 872-5600 {print# 1}



ARug 21 09 01:18p J € Blankenship 304 574 2385 .3
2
[8.26 | Email to PSD - 25 ] 1878
*$75.00  howrtly ) 1875 ]

Total Hours: 28.25 bhrs

Total due in the foregoing matter:

2825 hours x $75.00 per hour = $2,118.75
Out of Pocket Exponsges:

Recording Fees: 3.21.09 86.60

8.24.09 1600
TOTALDUE  $221535



Aug 31 DY 01:19p

J G Blankegnship

JAMES C. BLANKIENSHIP, 111
ATTORNEY AT LAW
105 East Wisoman Avenug
P.O. Box 326
Fayetteville, West Virginia 25840
304-874.3556
304-574-2365 (fax)

INVOICE

August 31, 2009

" TG Panese Publie Service District

RE: Water Exicosion Project
Legal Feey
May 15, 2009 through August 31, 2009

304 574 23B5

Date %crv;cca Time* lice
5.15.09 Review and ) inventoty of all casements 2.25 $168.75 ]
5.15 Preparation of Opinion of Issuer™s Counsel 2.00 £50.00
5.15 Preparation of Opinion of Counsel Relative to Rights of 1.25 93.75

] Way .
3.2] Ernail to PSD Re: Deeds und easements . 25 18.73
6.23 Limail from PSD Re: Westvaco and Plum Creek; 1.50 112.50

correspondence to Westvaco and Plum Creek R N
6.24 Iimail to PSD; Westvaco and Plum Creck = i8.75
6.25 Phone call 10 Ray Tilley: Roview Bidding process and 1.25 93.75
email
7.8 Call to Plum Creek attorney: Tank site and casements; 1.50 112.580
correspondence:; review WV Code - N
7.28 Bid Opemng at Danese ire Department 3.50 262.50
7.29 Phone call to PSD o 25 | 1875
8.5 Review Purchuse Agreement; Quit Claim Deed; Fascments, 275 206.25
~ surveys; call to Engineer
8.5 Phone call 1o Ritterbush: Linsement: correspondence S0 37.50
811 | Bmailsand phonc calls (o PSD: Westvaco angd Plum Creek 1.50 | 11250
8.18 Reeeipt and review of al! final documents [rom Plum Creek 1.50 112.50
8.20 Phone calls and emails: Westvaco easements 2.00 150.00 |
|8.24 | Lmail from PYD: Plum Creek S0 37.50 |
$.24 Reecipt andd Review of docummts {rom Westvaco 2.50 %7, 'i(}
8.25 Lmail to Wcstvaco. Matt Hill; phone ealls: correspondence 1.25 l 12.50 ] 50 |
8.25 . _mew final dralls of documents: Westvaco 1.50 | 112530 |




Aug 31 D8 01:18p J £ Blankenship 304 574 R3I6BH

FAYBTTE COUNTY, WV RECETDPT KELVIN %, HOLLIDAY COUNTY CLERK

Receipt No.: 0000748 1

Avgust 24, 2009 Regisbry No.: 2009003173
Received of: BLANKENSHIP JAMES
oty _Desgription Trensaction Time Amount
FAYETTE COUNTY ROARD QF EDUCAT ION DANEEE DPUBLIC SERVICE DRISTRICT
2 EASBEMFNT 2002001761 11:27:27

Book: 00651 Page: 0377 Line: 00001
Fear: 12,00

1 FARMLAND & OQUTDODR HERITAGE 1 2009001%62 1l:2B:2%

Feqw: .00
Total: 16.00
By CHECK No. 7212 Payment 16.00

Received by: TLE Changd: .00



Aug 31 08 01:13p

J € Hlankenship

304 574 2365

FAYE?TE COUNTY, WV RECEBIRBT KELVIN E. HDLLIQAY COUNTY CLERK
%\ Roveipt No.: DOOOEOE- 1
August 21, 2009 Regiotry No.: 2009001089
Regoived of: BLANXENSHIP JAMTE
Loy _peqcribtﬁﬂn Transaction Time Booynt

PLUM CREEK TIMBERIANDE L p

% DEFD WITH CCNSIDERATION
Rowk: 00451 ¥Yage: 00323  Line:
Conaideration: 1,000.00

1 FARMLAND & QUTDOOR HERITAGE 1

1 WESYT VIRCINIA HOUSING TR FUND

PLUM CREEK TIMDERLANDS I, P
& BASEMENT

Book: 00681 Page: 00328  Ling:

1 FARMIAND & OUTDOOR HERITAGE 1

PLUM CREEK TIMBERLANDS L P
8 EASEMERNT
Boolk: Q0651 Page:

00336 Line:

I FARMLANLD & QUTDGOR HERITAGE 1

y CHECK No. 7304
Received hy: TLS

DANEGE PURLTC SERVICE DISTRICT

2008001646 11:20:02
Q001 Tax Stamps: 6. 50
Feoen: 1Z.00
20050601647 11:20:54
Foes: 4,00
2009001648 11:21:00
Foos: 20.00
DANRSR PUBLIC SERVICE DISTRICT
20090016049 1l:22:37
Qo001
Foon: 15,00
2009001650 1l:2&:14
Fees: 4,00
DANESE PIRELIC SERVICE DISTRICT
2009001682 1l:24:2%
Soo0L
Foog: 15.00
20020016k 11:25:0h
Fees:
Total:
Paymant:
Change:

-



ing and Development Council

ville, West Virginia 26651 (304) 872-4970
Fax: 872-1012

ion ¥ Plgmn

Y V\:‘EBSTER
Main Stregl,

Summers

POUAHONTAS )

FAYETTE

Jly 1, 2008 through July 31, 2009

GREENBRIER

Danese PSD
% Region 4 Planning & Development Councli
425 Main Street, Suite A
Summersville, WV 26851

PROJECT ADMINISTRATION
For month of: July - Totals
Personneatl:

Fringe Benefits:
Retirement
Insurance
FICA
Unemployment
Workers Compensation

Travel: 138.15 139.15
Supplies:

Other:
Rent:
Utilities:
Phone: 172 172
Other {dirsct)
Misc. (indirect)

Totals: 140.87 140 .87
it L

W. D. Smith
Executive Direclor




/H .

Imre David Pentek

Certified Public Accouniant
P.Q. Box 1390
Lewisburg, West Virginia 24901
(304) 647-3949

"
L4

Danese Public Service District
Orawer C
Danese WV 25831 ///f

Oetober 31, 2008

for Professional Services Reandered

Hrs/Rate Amount
10/7/08 1pP Rudit for Year Ending June 2,185.00
30, 2008
Preparation of BSC meport?
RDA roports; trial balance
and proposed adjusting
entries
2.75 £0.00

1¢/22/08 [DP Consulting services: -
Complete payge 2 of PEC Form 80.060/hr
14 per J. Blankenship

Armount Due 0.75 $2,255.00

10/21/08 Payment - thank you ($2,195,00)

Balance due 86G.00

Rills are due and payable upan recalipt

wasPipance churged actrwe AL an eppwal rate of LU of all acgounls not pald wikhin 10

days nf Lhe statement daturr?
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Sep 10 08 0443 Daness PED (30 438-6680 [+3¢

Irmre David Peniek

Certified Public Accountant
P.0. Box 1390
Lewisburg, West Virginia 24901
(304) 647-3949

v

Danese Public Sezvice Dishbric:
Drawer C '
Dangge WV 28831

June &, 2006

For Professional Ssrvices Rendered

Hra/Rate Anount
6/6/06 IDP Rule 42 amalysig: 3,00 240.00
Revized Rule 42 per contract 80.00/hr
Amount Due 2.00 £240.00
Previous balance 5480.00
$720.00 /

Balance due

Bills are due and payable upon recelpt

»wxrinangas chargey agorue at an anousl rats of i0% #n all aotcunta nobk paid within 3a
days of the atatement dataten
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Imre David Pentek

(304) 425-6656 p.10

1

Certified Public Accountant

P.0O. Box 1390

Lewisburg, West Virginia 24901

(304} 647-3949

Danese Public Service Distyict

Drawer C

Danese WY 25831

May 31, 2006

5/23/086

5/24/06

5/29/06

vxsPinance charges acerue ab an annual rate of 16% on all acoounts non
daye of the shatément daterts

For Professional Serviceg Rendered

IDP Rule 42 analysis:
Revised Rule 42 per contract

IDY Revised Rule 42 per contract

IDP Revised Rule 42 par contradt

Amournis Dae

Balance dus

Hrs/Rate . Rmount
2.00 150.00
Bh. o0/ /by
3.00 240.00
80.06/ h
1.00 80.0C0
g80.00/ hy

6.00 $480.00

3480.00

Billp are due and payable upon receipt

paid within 30
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DANESE PUBLIC BER\‘IGE ms*rmm‘ ‘ R SAANPH BNKG D TRUST CONPANY L2008
. AB]N(;E%?W%?SZ‘HZ& .

OPERATION & MNHTEgANGE FUND

: ORA "o
DAN ESE, WV 25831 :
(204} 438-8686

.t

| $ 72000

\)

7/25/2006 N

rate David Pantsk, GPA

 PAY TO.THE
HOF

- ORDER

i AP Wb RPN RRH kAR TR A *n«-ﬂw«m*«ﬁntﬂ«
DOLLARS E]/?

Oitiﬂnw'«&*wﬁi—kt**vt*!a!*ntﬁﬁwt*ﬁv

" geven Hundrzd Twenty and 0010

imre David Pentek, GPA
avtified Publie: Aceountan’t

m/w
J.

PO, Box 1380 ¢
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Plum Creek Timberlands, L.
959 Thizd Avenue, Suite 4300
Seatele, Washington 98104-4096
206-167-3600

Piumfeek

DANESE PUBLIC SERVICE DISTRICT
Drawer C
Danese, WV 25864

INVOICE NO. 560-5.09-0820
August 5, 2009

Purchase price for approximately 0.35 acres in New Haven District,

Fayette County, West Virginia - $1,000.00

Purchase price for two (2) waterline easements (21A-2 and 21RB-3) - £4.000.00
$5,000.00

Please remit payment to:

Plum Creek Timberlands, L.P.

Attn: Paul Hill

999 Third Avenue, Suite 4300
Seattle, WA 98104

(206) 467-3672

Thank you!
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CHARLESTON, WEST VIRGINIA 25326

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys é.t Law

FERY 55-0286140

September 24, 2609

Danese Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

Services as Bond Counsel and Out-of-pocket expenses $16,000.00

TOTAL DUE $ 16,000.00

21078000001
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