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TOWN OF DAVIS

CONFORMED BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC STORMWATER SYSTEM
OF THE TOWN OF DAVIS AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF STORMWATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA};
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING AN ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

DAVIS:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The Town of Davis (the “Issuer”) is a municipal corporation and pelitical
subdivision of the State of West Virginia in Tucker County of said State.

B. The Issuer deems it necessary and desirable for the health and welfare of
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the inhabitants of the Issuer that there be constructed an approximately 1300 L.F. of 15” HDPE
storm sewer pipe, one (1) storm sewer manhole; eleven (11) storm sewer inlets; twenty-six
service lateral and yard drain connections, and miscellaneous surface restoration and all necessary
appurtenances (the “Project™) (the Project and any further extensions, additions, betterments and
improvements thereto are herein called the “Stormwater System Improvements”), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Recorder of the Issuer.

C. It is deemed necessary for the Issuer to issue its Stormwater Revenue
Bonds, Series2010 B (West Virginia SRF Program/ARRA), in the total aggregate principal
amount of not more than $300,000 (the “Series 2010 B Bonds™), initially to be represented by a
single bond, to permanently finance the costs of acquisition and construction of the Project. Said
costs shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and eligible under the SRF Program; amounts which may be
deposited in the Series 2010 B Bonds Reserve Account (as hereinafter defined); engineering and
legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or practicability
of the enterprise; administrative expense; commitment fees; fees and expenses of the Authority
(as hereafter defined), including the SRF Administrative Fee (as hereafter defined); discount;
initial fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2010 B Bonds and such other expenses as may be necessary
or incidental to the financing herein authorized; the acquisition or construction of the Project and
the placing of same in operation; and the performance of the things herein required or permitted,
in connection with any thereof, provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2010 B Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the
Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is
not less than 12 years.

E. It is in the best interests of the Issuer that its Series 2010 B Bonds be sold
to the West Virginia Water Development Authority (the “Authority”) pursuant to the terms and
provisions of 2 ARRA assistance agreement by and among the Issuer, the Authority and the West
Virginia Department of Environmental Protection (the “DEP™), in form satisfactory to the Issuer,
the Authority, and the DEP (the “ARRA Assistance Agreement”), to be approved hereby if not
previously approved by resolution of the Issuer.

F. On the Closing Date, there will be no outstanding obligations of the
Issuer which will rank on parity with the Series 2010 B Bonds as to liens, pledge, source of and
security for payment or are secured by revenues or assets of the System.

G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and

5308622.1



maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) and
to make all payments into all funds, accounts and other payments provided for herein.

H. The Issuer has complied with all requirements of West Virginia law and
the ARRA Assistance Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2010 B Bonds, or will have
so complied prior to issuance of any thereof.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 B Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Series 2010 B Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond of a series and any other Bonds of the
same series, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
rneanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2010 B Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP under
the Act.

«Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
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“Series 2010 B Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by section 5.01 hereof.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2010 B Bonds, and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the
Series 2010 B Bonds for all or a portion of the proceeds of the Series 2010 B Bonds from the
Authority and the DEP.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consulting Engineers” means Chapman Technical Group, Saint Albans, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the State that succeeds to the functions of the DEP.
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“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC,

“Riscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“CGioverning Body” means the Council of the Issuer, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Issuer” means the Town of Davis, a municipal corporation and political
subdivision of the State of West Virginia, in Tucker County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2010 B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2010 B Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2010 B Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.
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“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“QOperating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as herein
defined), other than those capitalized as part of the costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that “Operating
Expenses” does not include payments on account of the principal of or redemption premiom, if
any, or interest on the Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2010 B Bonds in the Supplemental Resolution, with the written consent of the
Authority and the DEP.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;
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(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

{H Money market funds or similar funds whose
only assets are investments of the type described in paragraphs
(a) through (e) above;

(2) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must




have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant {0
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

() Obligations of states or political subdivisions or

agencies thereof, the interest on which is excluded from gross

income for federal income tax purposes, and which are rated at

least "A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar’” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

“Reserve Accounts” means, the reserve account established by Section 5.01
hereof for the Series 2010 B Bonds.

“Reserve Requirement” means collectively, the respective amounts required to be
on deposit in any Reserve Account.

“Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

“Geries 2010 B Bonds” means Stormwater Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2010 B Bonds Construction Trust Fund” means the Series 2010 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2010 B Bonds Reserve Account” means the Series 2010 B Bonds
Reserve Account established by Section 5.02 hereof.

53086221



“Series 2010 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2010 B Bonds in the then current or any succeeding year.

“Series 2010 B Bonds Sinking Fund” means the Series 2010 B Bonds Sinking
Fund established by Section 5.02 hereof.

“QRF Administrative Fee” means any administrative fee required to be paid
pursuant to the ARRA Assistance Agreement.

“SRF Program” means the State’s Water Poliution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
- capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2010 B Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2010 B Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts.

“System” means, collectively, the Project and any and all additions, betterments
and improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
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words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $300,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2010 B Bonds hereby authorized shall be applied as provided
in Article VI hereof. The Issuer has received or will receive bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted to
the DEP.

The cost of the Project is estimated not to exceed $300,000, of which the entire
amount will be obtained from the proceeds of the Series 2010 B Bonds.

ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2010 B Bonds, funding a reserve account for the Series 2010 B
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2010 B
Bonds of the Issuer. The Series 2010 B Bonds shall be issued as a single bond, designated
“Gtormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA)”, in the
principal amount of not more than $300,000, and shall have such terms as set forth hereinafter
and in the Supplemental Resolution. The proceeds of the Series 2010 B Bonds remaining after
funding of the Series 2010 B Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 2010 B Bonds, if any, shall be deposited in or credited to the
Series 2010 B Bonds Construction Trust Fund established by Section 5.01 hereof and applied as
set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2010 B Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
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legal maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2010 B
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest, if any, on the Series 2010 B
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 B
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2010 B Bonds, and shall mature in principal instaliments, all as provided in
the Supplemental Resolution. The Series 2010 B Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in folly registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2010 B Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall
have signed or sealed the Series 2010 B Bonds shall cease to be such officer of the Issuer before
the Series 2010 B Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 2010 B Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of the authorization
of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2010 B Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2010 B Bond shall be deemed to have been executed by the Bond Registrar if manually
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signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 B Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2010 B Bonds
shall be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 B Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Series 2010 B Bonds.

The registered Series 2010 B Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2010 B Bonds or
transferring the registered Series 2010 B Bonds are exercised, all Series 2010 B Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2010 B Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2010 B Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2010 B Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Series 2010 B Bonds or, in the case of any proposed redemption of Series 2010 B Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment
date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2010 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
ot lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other
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reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010 B
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No Holder
or Holders of the Series 2010 B Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2010 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of all Series 2010 B Bonds shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2010 B Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby itrevocably pledged to such payments
as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2010 B Bonds to the original purchasers upon receipt of the documents set
forth below:

A. If other than the Authority, a list of the names in
which the Series 2010 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2010 B Bonds to
the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the ARRA Assistance
Agreement; and

E. The unqualified approving opinion of bond
counsel on the Series 2010 B Bonds.
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Section 3.10. Form of Bonds. The text of the Series 2010 B Bonds
shall be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF DAVIS
STORMWATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The ____ day of , 20,
that the TOWN OF DAVIS, a municipal corporation and political subdivision of the State of
West Virginia in Tucker County of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS ($ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September | and December 1 of each
year, commencing 1,200__, to an including 1, 20___ as set forth on
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shall not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated R
2009.

This Bond is issued (i) to pay the costs of the acquisition and construction of a
public stormwater system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of
the Bonds of this Series (the “Bonds”) and related costs. The public stormwater system of the
Tssuer, the Project, and any further additions, betterments or improvements thereto are herein
called the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
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(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on . 2010,
and a Supplemental Resolution duly adopted by the Issuer on , 2010
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except
from said special fund provided from the Net Revenues, the monies in the Series 2010 B Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds; provided however, that so long as there exists in the Series 2010 B Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to the
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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N WITNESS WHEREOF, the TOWN OF DAVIS has caused this Bond to be
signed by its Mayor, and its corporate seal fo be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(OR) (19
(2) (20)
(3) (21)
4) (22)
() (23)
(6) (24)
) (25)
it (26)
€)) 27
(10) (28)
(1 (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(an (35)
(18) (36)
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  withm  Bond and does hereby imevocably  constitute and  appoint

, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: 20

»

In the presence of:
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Section 3.11.  Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2010 B Bonds shall be sold to the Authority, pursuant to the
torms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA
Assistance Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the ARRA
Assistance Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The ARRA Assistance Agreement, including all
schedules and exhibits attached thereto, are hereby approved and incorporated into this Bond
Legislation,

: Section 3.12.  “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other:

(D Revenue Fund;
(2) Renewal and Replacement Fund; and
3) Series 2010 B Bonds Construction Trust Fund.
Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,

separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 2010 B Bonds Sinking Fund; and

{(2) Series 2010 B Bonds Reserve Account.
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Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this
Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in this Bond
Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed of only in

the following manner order of priority:

53086221

(1 The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Series 2010 B Bonds, for deposit in the Series 2010 B Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2010 B Bonds on the next
ensuing quarterly principal payment date.

(3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Series 2010 B Bonds, if not fully funded upon issuance of the
Series 2010 B Bonds, for deposit in the Series 2010 B Bonds Reserve
Account, an amount equal to 1/120th of the Series 2010 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2010 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2010 B Bonds Reserve
Requirement.

4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.



If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

All investment earnings on monies in the Series 2010 B Bonds Sinking Fund and
the Series 2010 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2010 B Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2010 B Bonds and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2010 B Bonds Reserve Account which result in
a reduction in the balance of the Series 2010 B Bonds Reserve Account to below the Series 2010
B Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2010 B Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2010 B Bonds Sinking Fund or into the Series 2010 B Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 2010 B Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account created
hereunder, and all required amounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. The Issuer shall make the necessary arrangements
whereby required payments into the Series 2010 B Bonds Sinking Fund and the Series 2010 B
Bonds Reserve Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Monies in the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2010 B Bonds Sinking Fund, including the Series 2010 B Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the

5308622.1



purpose of servicing the Series 2010 B Bonds under the conditions and restrictions set forth
herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required interest, if any, principal and reserve account payments with respect to the Series 2010 B
Bonds and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shail, on the first day of each month (if the first day is not a business day, then the first
business day of each month) deposit with the Commission, the SRF Administrative Fee as set
forth in the Schedule Y attached to the ARRA Assistance Agreement.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by the Act, such excess shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority anytime make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.

5308622.1



I. All Tap Fees shall be deposited in the Revenue Fund and may be used
for any lawful purpose of the System.
ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2010 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2010 B Bonds, there shall first be
deposited with the Commission in the Series 2010 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2010 B Bonds, there shall be
deposited with the Commission in the Series 2010 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding of the Series 2010 B Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 B Bonds, such monies shall be deposited with the Depository Bank in
the 2010 B Bonds Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forfh in Section 6.02 hereof, and until expended, are hereby pledged as
additional security for the Series 2010 B Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2010 B
Bonds shall be expended as approved by the DEP.

Section 6.02.  Disbursements From the Series 2010 B Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series 2010 B
Bonds will be expended and the disbursement procedures of such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2010 B
Bonds Construction Trust Fund shall be made only after submission to, and approved from, the
Authority and the DEP of a completed and signed “Payment Requisition Form,” a form of which
is attached to the ARRA Assistance Agreement, in compliance with the construction schedule.

Pending such application, monies in the Series 2010 B Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2010 B Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2010 B Bonds as hereinafter provided in this Article VIL  All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2010 B Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2010 B
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2010 B Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2010 B Bonds or the interest, if any, thereon.

Section 7.03.  Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2010 B Bonds shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the System. The Net Revenues in an amount sufficient to
pay the principal of and interest, if any, on the Series 2010 B Bonds and to make the payments
into all funds and accounts and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. RESERVED

Section 7.05. Sale of the System. So long as the Series 2010 B Bonds are
outstanding and except as otherwise required by law or with the written consent of the Authority
and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient
to fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2010 B Bonds, immediately be remitted to the Commission for deposit in the Series 2010
B Bonds Sinking Fund, and, with the written permission of the Authority or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the Series 2010 B Bonds. Any
balance remaining after the payment of the Bonds and the interest, if any, thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
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the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, in writing determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then, if it be 5o advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
remitted by the Issuer to the Commission for deposit in the Sinking Funds for prepayment of the
Bonds. The payment of such proceeds into the Renewal and Replacement Fund and the Sinking
Funds shall not reduce the amounts required to be paid into such funds by other provisions of this
Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
Systern.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2010 B Bonds. All obligations issued by the
Issuer after the issuance of the Series 2010 B Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from
such revenues and in all other respects, to the Series 2010 B Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts established by this Bond Legislation have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2010 B Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 2010 B Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.
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The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 7.07.  Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2010 B Bonds pursuant to this Bond
Legislation, without the prior written consent of the Authority and the DEP under the conditions
and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2010 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or improvements
to the System or refunding any outstanding Bonds, or both such purposes.

All covenants and other provisions of this Bond Legislation (except as to defails
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System and their source of and security for payment from said Net
Revenues, without preference of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in addition to
the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2010 B Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2010 B
Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and instailing the Project. The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
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System at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed. Separate control accounting records
shall be maintained by the Governing Body. Subsidiary records as may be required shall be kept
in the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2010 B Bonds, and shall mail in each year to any Holder or Holders of the
Series 2010 B Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts,

(O The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required), and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2010 B Bonds and shall submit said report to the Authority
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and the DEP, or any other original purchaser of the Series 2010 B Bonds. Such audit report
submitted to the Authority and the DEP shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the ARRA Assistance Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary 10 construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the ARRA Assistance Agreement or as promulgated from time fo time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the System
pursuant to the Act.

Section 7.09. Rates. RESERVED

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such apnual budget and all resolutions
authorizing increased expenditures for operation and maintenance within 30 days of adoption to
the Authority and the DEP and to any Holder of the Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the DEP, the
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Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of
any Bonds.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engincering
services satisfactory to the Authority and the DEP covering the supervision and ingpection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority and the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
“performance Certificate,” a form of which is attached to the ARRA Assistance Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
[ssuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. RESERVED

Section 7.14. No Free Services. RESERVED

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 B Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof., In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
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of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission
of the County in which such work is fo be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and
to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
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the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the .
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the ARRA Assistance Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. RESERVED
Section 7.17. Completion and Operation of Project; Permits and Qrders. The

Issuer shall complete the Project as promptly as possible and operate and maintain the System as a
utility in good condition and in compliance with all federal and state réquirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and has obtained all approvals for the issuance of the
Series 2010 B Bonds required by State law, with all appeal periods having expired without
successful appeal.

Section 7.18.  Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.19.  [RESERVED]

Section 7.20.  Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) o that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21.  Contracts; Change Orders. A. The Issuer shall, simultaneously
with the delivery of the Series 2010 B Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
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approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2010 B Bonds held in “contingency” as set forth in the Schedule attached to the
Certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
DEP before expending any proceeds of the Series 2010 B Bonds made available due to bid or
construction or project underruns.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2010 B Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the 2010 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Bank, or such other bank or national banking association, as the case may be, shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own investment or trust department and shall not be responsible for any
fosses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounis and investment earnings so long as any of the Series 2010 B Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the Series
2010 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2010 B Bonds as a condition to issuance of the Series 2010 B Bonds. In addition,
the Tssuer covenants (i) to comply with the Code and all Regulations from time to time in effect
and applicable to the Series 2010 B Bonds as may be necessary in order to maintain the status of
the Series 2010 B Bonds as governmental bonds; (i) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2010 B Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from
which the proceeds of the Series 2010 B Bonds are derived, to lose their status as tax-exempl
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

5308622.1



covenants and agreements set forth in this Section, regardiess of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2010 B Bonds and any additional information requested
by the Authority.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2010 B Bonds:

(1 If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2010 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series
2010 B Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2010 B Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services

5308622.1



rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and 1o apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or i, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. I the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2010 B Bonds, the principal of and interest due or
to become due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2010 B Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2010 B Bonds from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior fo
issuance of the Series 2010 B Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution.  Following issuance of the Series 2010 B Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2010 B Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2010 B Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer to
pay such principal and interest out of the funds herein pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2010 B Bonds required for consent to
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest, if any, on the Series 2010 B Bonds from
gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2010 B Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2010 B
Bonds.
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Section 11.04. Headings., Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Ete. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Parsons Advocate, a newspaper published and of general circulation in the
Town of Davis, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2010 B Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper
in the premises.

[Remainder of Page Intentionally Blank]
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following the public hearing and final reading hereof.

5308622.1

Pasgsed on First Reading:
Passed on Second Reading:

Passed on Final Reading
Following Public Hearing:

Section 11.08. Effective Date. This Ordinance shall take effect immediately

December 23, 2009

December 29, 2009

January 13, 2010



CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the Town of
Davis on the 13th day of January, 2010.

Dated: January 22, 2010

[SEAL]

12.15.09
217390.00002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B

(West Virginia SRF Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE STORMWATER REVENUE
BONDS,  SERIES2010 B (WEST VIRGINIA  SRF
PROGRAM/ARRA), OF THE TOWN OF DAVIS;
APPROVING AND RATIFYING THE ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of the Town of Davis (the
“Issuer’} has duly and officially adopted and enacted a bond ordinance, effective January 13, 2010
(the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC STORMWATER SYSTEM
OF THE TOWN OF DAVIS AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN §300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF STORMWATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING AN ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
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have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Stormwater Revenue
Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, in an aggrepate principal
amount not to exceed $300,000 (the “Bonds™ or the “Sertes 2010 B Bonds™);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of the
ARRA assistance agreement relating to the Series 2010 B Bonds, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Aunthority”) and the West Virginia Department of Environmental Protection (the
“DEP”) (the “ARRA Assistance Agreement”), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act™),
and in the Bond Ordinance it is provided that the form of the ARRA Assistance Agreement and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and ofher terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the ARRA Assistance
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, the
maturity date, the redemption provision, the interest rate, the interest and principal payment dates
and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF DAVIS:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Stormwater
Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, originally
represented by a single Bond, numbered BR-1, in the principal amount of $270,925. The
Series 2010 B Bonds shall be dated the date of delivery thereof, shall finally mature December 1,
2020, and shall bear no interest. The principal of the Series 2010 B Bonds shall be forgivable
quarterly, on March 1, June 1, September 1 and December 1 of each year, commencing March 1,
2011, to and including December 1, 2020, and in the amounts as set forth in the “Schedule Y”
attached to the ARRA Assistance Agreement and incorporated in and made a part of the
Series 2010 B Bonds. The Series 2010 B Bonds shall be subject to redemption upon the written
consent of the Authority and the DEP, and upon payment of the redemption premium, if any, and
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otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority shall be
the registered owner of the Series 2010 B Bonds. The Series 2010 B Bonds are not subject to the
SRF Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the ARRA. Assistance Agreement by the Mayor, and the performance of
the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the DEP and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar’™) for the Bonds
under the Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’'s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate Grant County Bank,
Davis, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Sinking Fund, as capitalized interest.

Section &. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Reserve Account.

Section 9. The proceeds of the Series 2010 B Bonds shall be deposited in or
credited to the Series 2010 B Bonds Construction Trust Fund as received from the DEP from time
to time for payment of the costs of the Project, including, without limitation, costs of issuance of
the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection with
the Bonds hereby and by the Bond Ordinance approved and provided for, fo the end that the Bonds
may be delivered on or about January 22, 2010, to the Authority pursuant to the ARRA Assistance
Agreement.
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Section 11. The acquisition and construction of the Project and the financing
thereof in past with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such monies to be invested in such repurchase agreements or time accounts until further
directed in writing by the Issuer. Monies in the Series 2010 B Bonds Sinking Fund and the Series
2010 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A and hereby incorporated herein.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 13th day of January, 2010.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the Town of Davis on thel3th day of January, 2010.

Dated: January 22, 2010

[SEAL]

12.16.09
21739000002
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EXHIBIT A
ARRA Special Conditions

A. PUBLIC RELEASE REQUIREMENT — The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project
or program, and (3) percentage and dollar amount of the total costs of the project or
program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) — Effective
October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement
audits are required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government shall cause the
contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. [RESERVED]

E. CONTRACTS — The Local Government shall enter into confracts or commence
construction by January 28, 2010.

F. LOGO - The Local Government must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms
as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
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item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA
Section 6002 requires that preference be given in procurement programs to the
purchase of 8 specific products containing recycled materials identified in
guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

I. SUSPENSION AND DEBARMENT — The Local Government shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the
extent required by DEP, the Local Government shall provide certifications as to
compliance.

J. REPORTING — The Local Government shall comply with all requests for data
related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a
false claim under the False Claims Act or has committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of
chapter 32 of title 40, United States Code. The Local Government must require that
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contractors and subcontractors obtain wage determinations from DOL and comply
with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE — The
Local Government acknowledges and agrees that this ARRA Assistance is subject -
to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of 9 Management
and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and
available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR, Section
33301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
confractors also comply. The Local Government shall provide DEP with
MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964
(prohibiting race, color, national origin, religion, and sex discrimination in
employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local
governments, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds shall be
designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in
the bond name.

S. [RESERVED]
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SRF-ARRA (GREEN RESERVE)
(09/09)

ARRA ASSISTANCE AGREEMENT
(GREEN RESERVE)

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government or other
eligible recipient designated below (the “Local Government”).

TOWN OF DAVIS (C-547350)
(L.ocal Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”) for projects that address energy efficiency,
water efficiency, green infrastructure and environmentally innovative processes as well
as wastewater and stormwater treatment facilities (the “ARRA Project”),

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State™) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular Local Governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
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Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund™);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans (the “Loans™) from the Fund to local governments for the acquisition or
construction of wastewater treatment projects by such local governments, all subject to
such provisions and limitations as are contained in the Clean Water Act, the ARRA and
the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;
and

WHEREAS, the Local Government intends to construct, is constructing or
has constructed an ARRA Project;

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

1.1  The Local Government has submitted an application to DEP for the
ARRA Project more specifically described in Exhibit A hereto.

1.2 The ARRA Project has been designated as a project eligible for the
Green Project Reserve as approved by United States Environmental Protection Agency
(the “USEPA”).

1.3 The Local Government shall covenant and agree to the terms and
conditions with respect to the ARRA Project as set forth on Exhibit B hereto.




1.4 DEP has instructed the Authority to make a forgivable loan to the
LLocal Government with the financial terms and conditions set forth in Exhibit C hereto.

1.5  DEP shall advance the proceeds of the loan for costs incurred with
respect to the ARRA Project only upon receipt of invoices approved by DEP.

ARTICLE 11

2.1 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the application or in any other application or documentation with respect to financing the
ARRA Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading. Prior to the
Authority’'s making the Loan and receiving the Local Bonds, the Authority and DEP shall
have the right to cancel all or any of their obligations under this ARRA Assistance
Agreement if (a) any representation made to the Authority and DEP by the Local
(Government in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the
Act, the SRF Regulations or this ARRA Assistance Agreement.

2.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

2.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

2.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.



2.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

2.6  This ARRA Assistance Agreement shall terminate upon the earlier
of: (i) written notice of termination to the Local Government from either the Authority or
DEP; or (ii) January 28, 2010, if the ARRA Project is not under construction. '




IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

TOWN OF DAVIS

(SEAL) By:

Attest: Date: January 22%
Its: Reﬁgrﬁer

WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

Its: Actlngl)lrector
Date: January 22, 2010

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: L e
Its: Executzve Dlrector M
Attest: Date: January 22, 2010

Its: Secretary-Treasurer Q
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EXHIBIT A

ARRA PROJECT DESCRIPTION

The Project consists of the construction of an approximately 1300 L.F. of
15” HDPE storm sewer pipe, one (1) storm sewer manhole; eleven (11) storm: sewer
inlets; twenty-six service lateral and yard drain connections, and m:sceiianeous surface
restoration and all necessary appurtenances




EXHIBIT B

TERMS AND CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  [RESERVED]

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by January 28, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS - The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
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specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.,

K. INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the L.ocal Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES - The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter [V of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE -~ The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
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Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE -~ Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION ~ Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. [RESERVED]



EXHIBIT C

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (ARRA)
Principal Amount of Local Bonds $270,925
Purchase Price of Local Bonds  $270,925

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Loocal Bonds. Principal forgiveness shall begin
on March 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required for at least the term of the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

The Local Bonds are on a parity as to liens, pledge and source of and security for
payment with the following obligations of the Local Entity: N/A.

Number of New Customers to Be Served: N/A
Location: N/A
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SCHEDULE 'Y

DEBT SERVICE SCHEDULE
_Daws, Town of
10 Years
Dated Date /22710
Dehvery Date yj22/ 10
L SeresB

Period } ‘ ; Principal
Eading Debt Service - Forgiveness’
' 12/1/10° g ' :
3/1/11  -6,774.00. L -6,774.00°
] 6/1/113’”"'""”"-6 774000 7 .6,774.00
9/ Uer7a00 L6, 774.00
12/1/11: -6, 774.00. ~6 774,00
3/1/12. 677300 . -6,773.00
‘6/1/127 - T e 77300
9/1/12° 8,77 -6,773.00
12/1/12; 6,773 +6,773.00

12/1/18,  -6773.00.
3/1/14

e
a/1/15

-6, 773 00

6,773.00,

'-6 by 00

6, 773 00’
73.00

.6, 773.00
~ -6,773.00.
-6,773.00
-6,773.00
-6,773.00°
-6,773.00.
-6,773.00
-6,773.00

9/1/15 -6,773.00: -6,773. oo}
e T R j
e e Er73 00
9/1/16 -6,773,00 -6,773.00
12/1/16 -6,773.00 6,773.00:
3/1/17 -6,773.00 -6,773.00
6/1/17 -6,773.00 -6,773,00°
9/1/17 26,773.00 -6,773.00.
12/1/17 -6,773.00 6,773.00;
3/1/18 -6,773.001 -6,773.00
6/1/18.  6,773.00 -6,773.00:
9/1/187 7 6,773.00 -5',‘7'%.66‘;
12717180 6,773.00 5,773.00
3/1/19: -6,773.00 -6,773.00
6/1/19  -6,773.00 -6,773.00
9/1/18' " .6,773.00 -6,773.00
12/1/19;  -6,773.00 -6,773.00.
3/1/200  -6,773.00 -6,773.00
6/1/200 -6773.60; "
-6,774.00'
-270,925
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TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 22nd day of January, 2010, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Davis (the "Issuer”), for and on behalf of the
Issuer, hereby certify as follows:

i On the date hereof, the Authority received the Stormwater Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of
$270,925, numbered BR-1, issued as a single, fully registered Bond, and dated January 22, 2010
(the "Series 2010 B Bonds").

2. At the time of such receipt, the Series 2010 B Bonds had been executed by
the Mayor and the Recorder of the Issuer by their respective manual signatures, and the official seal
of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 B Bonds, of the sum of $61,465, being a
portion of the principal amount of the Series 2010 B Bonds. The balance of the principal amount
of the Series 2010 B Bonds will be advanced by the Authority and the West Virginia Department
of Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of page intentionally left blank]
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12.16.09
2]7390.00002

5308691

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

UTHORITY
Aol O

uthorized Representative
/
TOWN OF DAVIS
By:
fts: Mayor



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)}

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 22nd day of Januaary, 2010, there are delivered to you herewith:

1) Bond No. BR-1, constituting the entire original issue of the Town of Davis
Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), in the principal
amount of $270,925, dated January 22, 2010 (the “Bonds™), executed by the Mayor and the
Recorder of the Town of Davis (the “Issuer”) and bearing the official seal of the Issuer, authorized
to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on January 13,
2010, and a Supplemental Resolution duly adopted by the Issuer on Jamuary 13, 2010 (collectively,
the “Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the ARRA Assistance Agreement for the
Series 2010 B Bonds, dated January 22, 2010, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of Environmental
Protection (the “ARRA Assistance Agreement™); and

{4) An executed opinion of nationally recognized bond counsel regarding the
validity of the ARRA Assistance Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $61,465, representing a portion of the principal amount of
the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated
and registered by an authorized officer, as Bond Regisirar, in accordance with the form of
Certificate of Authentication and Registration thereon.
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Dated as of the day and year first written above.

TOWN OF DAVIS

12.15.09
217390.60002
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF DAVIS
STORMWATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $270,925

KNOW ALL MEN BY THESE PRESENTS: The 22nd day of January, 2010, that the
TOWN OF DAVIS, a municipal corporation and political subdivision of the State of West Virginia in
Tucker County of said State (the “Issuet™), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of TWO HUNDRED
SEVENTY THOUSAND NINE HUNDRED TWENTY FIVE DOLLARS ($270,925), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2011,
to and including December 1, 2020, as set forth on the "Debt Service Schedule” attached as Exhibit B
hereto and incorporated herein by reference. This Bond shall not be subject to the SRF Adminisirative
Fee (as defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are forgivable
quarterly as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement (the “ARRA Assistance Agreement”) by and among
the Issuer, the Authority and the DEP, dated January 22, 2010.

This Bond is issued (i) to pay a portion of the costs of the acquisition and construction of
a public stormwater system of the Issuer (the “Project™); and (ii) to pay certain costs of issuance of the
Bonds of this Series and related costs. The public stormwater system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the
Issuer on January 13,2010, and a Supplemental Resolution duly adopted by the Issuer on January 13,
2010 (collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.



THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY
FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same
or the interest, if any, hereon, except from said special fund provided from the Net Revenues, the monies
in the Series 2010 B Bonds Reserve Account and unexpended proceeds of the Bonds. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.



IN WITNESS WHEREOF, the TOWN OF DAVIS has caused this Bond to be signed by
its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this

Bond to be dated the day and year first written above.

[SEAL]

ATTEST:

mam E‘f;hﬁ

Recorder U =)




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: January 22, 2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar , f‘mE o
L A

Authorized fﬁc/?y/ G
X |_f<?;ﬂ.‘}j/




EXBIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $61,465 January 22, 2010 (19)
(2) (20)
3) (2D
4 (22)
(3) (23)
(6) (24)
(N (25)
(8) (26)
€] 27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(an (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE



DEBT SERVICE SCHEDULE

Davzs Town of

10 Years
ated Date 1/22/10°
N ,Deh{rery Date . 1/22/10.
o ‘ o : SenesB
Period ; } ' Principali
Ending Debt Service: Forgiveness'
12/1/10 )
3/1/118 +6,774.00° -6,774.00"
6/1711 -6,774.00 -6,774.00
9/1/11 6,774.00 -6,774.00-
12/1/11°  -6,774.00 -6,774.00°
3/1712 -6,773.00 -6,773.00°
6/1/12 -6,773.00. -6,773.00.
9/1/12- -6,773.00 -6,773.00
12/1/12 -6,773.00 -6,773.00
3/1/13)  -6,773.00 -6,773.00
6/1/13°  -6,773.00° , . -6,773.00,
9/1/13: 6,773.00, ; -6,773.00,
U agq1/13) 877300 -6,773.00
JT T a4 8,773,000 . -6,773.00°
U 8/1/14,  -6,773.00, " -6,773.00
T9/1/1 7 6773.000 - -6,773.00°
1271/ 84 -6,773.00 ' -6,773.00
3/1/15°  -6,773.00 ‘ -6,773.00
6/1/15 -6,773.00 -6,773.00
9/1/15, -6,773.00° -6,773.00,
T12/17151  -6,773.00. +6,773.00
3717167 -6,773.00° -6,773.00,
6/1/16,  -6,773.00 -6,773.00.
9/1/16:  -6,773.00 " .6,773.00
12/1/16 6,773.00° : -6,773.00
3/1/17 -6,773.00 -6,773.00
8/1/17 -6,773.00 -6,773.00
9/1/17.  -6,773.00 -6,773.00
12/1/17 -6,773.00 -6,773.00
3/1/18 -6,773.00 -6,773.00°
6/1/18 -6,773.00° -6,773.00
9/1/18  -6,773.00 -6,773.00
12/1/18  -6,773.00 -6,773.00
3/1/19  -6,773.00. -6,773.00
6/1/19 -6,773.00 -6,773.00
9/1/19.  -6,773.00, . -6,773.00
12/1/19:  -6,773.00 ' ~-6,773.00
3/1/20  -6,773.00 . -6,773.00
6/1/200 -6,773.00, -6,773.00
9/1/20  -6,773.00! ' 6,773.00
1271720 -6,774.00. : -6,774.00

270,925 .270,925




DEBT SERVICE SCHEDULE

. Daws, ’fbliim‘ef _

10 Vears
‘Dated Date  1/22/10.
Delwcry Datc - 1/?2/ 10
o o Sezjies B

Period ) ‘ Principal;
Ending Debt Service: Forgiveness'

12/1710,
3/1/11 -6,774.00} : -6,774.00-
6/1/11. 677400, T -6,774.00
o 9/1/11 -6,774.00 -6,774.00°
12/1/11° 677400' o -6,774.00°
3/1/12.  -6,773.00 T .6,773.00
6/1/12. -6,773.00, ‘ -6,773.00.
9/1/12  -6,773.00 -6,773.00
12/1/12 -6,773.00 -6,773.00
3/1/13 -6,773.00 -6,773.00
6/1/13 -6,773.00 , -6,773.00
9/1/13 -6,773.00. -6,773.00
12/1/13: -6,773.00 +6,773.00
3/1/140  -6,773.00 -6,773.00
6/1/14: -6,773.00 ‘ -6,773.00
971714 -6,773.00° -6,773.00:
12/1/14. +6,773.00 -6,773.00
3/1/160  -6,773.00 -6,773.00
5/1/15 -6,773.00 -6,773.00
9/1/16  6,773.00 -6,773.00,
12/1/15  -B,773.00° -6,773.00
3/1/16 6.773.00. -6,773.00
6/1/16;  -6,773.00 -6,773.00
9/1/16. -6,773.00 -6,773.00
12/1/16 -6,773.00 . -6,773.00
3/1/17 -6,773.00 -6,773.00
6/1/17 -6,773.00 -6,773.00
9/1/17  -6,773.00 -6,773.00°
12/1/17  -6,773.00 -6,773.00
3/1/18  -6,773.00. . -6,773.00.
6/1/18,  6,773.000 0 -6,773.00:
9/17181" " 6,773.00: . -6,773.00.
12/1/18  6,773.00; -6,773.00
Ca/1/190 7 8,773.00. -6,773.00
6/1/19  -6,773.000 : -6,773.00
9/1/19, -6, 773.00: ‘ -6,773.00
12/1/190 677300 _ | -6,773.00:
3/1/20  -6,773.00: ' -6,773.00
&/1/20 ‘-6,773.00 -6,773.00
9/1/20  -6,773.00- -6,773.00
12/1/200  -6,774.00 - -6,774.00

. -270,925 -270,925




DEBT SERVICE SCHEDULE

Davis, Town of

10 Years
Dated Date 1/22/10
| Delivery Date  1/22/10
‘ Series B
Period , Principal’
Ending Debt Service Forgiveness
12/1710 o
3/1/11 -6,774.00 ' -6,774.00
6/1/11 -6,774.00 -6,774.00
9/1/11.  -6,774.00 ' -6,774.00
C12/1/110 0 6,774.00 . _ -6,774.00:
3/1/12:  -6,773.00 -6,773.00°
6/1/12 -6,773.00. -6,773.00:
971712 -6,773.00 -6,773.00-
12/1/12 -6,773.00 ‘ -6,773.00
3/1/13°  -6,773.00. -6,773.00
6/1/13;  -6,773.00, _ _ -6,773.00
/118 677300, . -6,773.00,
TU12/1/13; | 6,773.00; TP .8,773.000
C3/1)34) "‘-677300'5‘ ‘ - ‘_‘577300_
671714 -6473.00 . -6,773.00
9/1/14°  6,773.000 -6,773.00-
12/1/14-  -6,773.00 -6,773.00
3/1/15.  +6,773.00 -6,773.00
6/1/15 6,773.00 -6,773.00
9/1/15 -6,773.00 -6,773.00.
12/1/15 -6,773.00 -6,773.00
3/1/16  -6,773.00 -&,773.00
6/1/16  -6,773.00 -6,773.00.
9/1/16,  -6,773.00 -6,773.00
12/1/16  -6,773.00 © o 6,773.00
3/1/17 -6,773.00 -6,773.00
6/1/17 -8,772.00 +6,773.00
9/1/17 -6,773.00 -6,773.00
12/1/17°  -6,773.00 -6,773.00
3/1/18°  -6,773.00 -6,773.00.
6/1/18  -6,773.00: ©-6,773.00
9/1/18'  -6,773.00 «6,773.00
12/1/18  +6,773.00 -6,773.00
317190 -6,773.00, ‘ -6,773.00°
671719 -6,773.00: -6,773.00
o oe/9 6773000 -6,773.00°
12717190 -6,773.00. . -6,773.00.
3/ij20.  -6,773.00; . -6,773.00
5/1/20°  6,773.00. T ,773.00.
C9/1/200  -6,773.000 O -6,773.00¢
12/1/200  -6,774.001 © L .6,774.00

-270,925° ) -270,925




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Chase Tower, Bighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
] (304} 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

January 22, 2010

Town of Davis
Stormwater Revenue Bonds, Series 2010 B

(West Virginia SRF Program/ARRA)

Town of Davis
Davis, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

I.adies and Gentlemen:

We have served as bond counsel to the Town of Davis (the “Issuer™), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $270,925
Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), dated the date
hereof (the “Bonds™}.

‘ We have examined the law and a certified copy of proceedings and other papers
relating to the authorization of (i) an ARRA Assistance Agreement dated January 22, 2010,
including all schedules and exhibits attached thereto (the “ARRA Assistance Agreement™), by and
among the Issuer, the West Virginia Water Development Authority (the “Authority™), and the West
Virginia Department of Environmental Protection (the “DEP”), and (ii) the Bonds fo be purchased
by the Authority in accordance with the provisions of the ARRA Assistance Agreement. The
Bonds are originally issued in the form of one Bond, registered as to principal only to the
Authority, bearing no interest, with principal forgivable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing March 1, 2011, to and including December 1, 2020, all
as set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and incorporated in
and made a part of the Bonds. The Series 2010 B Bonds are not subject to the SRF Administrative
Fee.

The Bonds are issued for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the public stormwater system of
the Issuer (the “Project™); and (ii) paying certain issuance and other costs in connection therewith.
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Town of Davis, et, al.
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act™),
and the bond ordinance duly enacted by the Issuer on January 13, 2010, as supplemented by the
Supplemental Resolution duly adopted by the Issuer on January 13, 2010 (collectively, the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized and
issued, and the ARRA Assistance Agreement has been undertaken. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All capitalized
terms used herein and not defined herein shall have the same meanings set forth in the Bond
Legislation.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority
and DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the consent of the Authority and the DEP.

3 The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact the Bond
Legislation and to issue and sell the Bonds, all under the Act and other applicable provisions of
law.

4. The Bond Legislation and all other necessary ordinances and resolutions
have been legally and effectively adopted or enacted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in Section
4.] and Exhibits of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not heen issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

5308679



Town of Davis, et al.
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in
the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

12,1609
217390.00002

5308679



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
J (304) 353-8000 (304} 353-B180 Fax

PL1C

ATTORNEYS AT LAW www.steptoe-johnson.com

January 22, 2010

Town of Davis
Stormwater Revenue Bonds, Series 2010 B
{(West Virginia SRF Program/ARRA)

Town of Davis
Davis, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of Davis in Tucker County, West Virginia (the
"Issuer™). As such counsel, we have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2010 B Bonds,
dated January 22, 2010, including all schedules and exhibits attached thereto, by and among the
Issuer and the West Virginia Water Development Authority (the "Authority") and the West
Virginia Department of Environmental Protection (the "DEP"), (the "ARRA Assistance
Agreement"), a Bond Ordinance duly enacted by the Issuer on January 13, 2010, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on January 13, 2010
(collectively, the "Bond Legislation”), and other documents relating to the above-captioned
Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Bond Legislation and the ARRA Assistance
Agreement when used herein.,

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the [ssuer in
their respective capacities.
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2. The ARRA Assistance Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the other
parties thereto, constitute valid and binding agreements of the Issuer enforceable in accordance
with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and
is in full force and effect.

4. The execution and delivery of the Bonds, the ARRA Assistance
Agreement and the consummation of the transactions contemplated by the Bonds, the ARRA
Assistance Agreement and the Bond Legislation and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach
of or default under any ordinance, order, resolution, agreement or other instrument to which the
Issuer is a party or by which the Issuer or its properties are bound or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, and the operation of the System.

6. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the ARRA Assistance Agreement, the Bond Legislation, the
acquisition and construction of the Project, the operation of the System for the validity of the
Bonds.

7. We have ascertained that all successful bidders have provided the drug-
free workplace affidavit, submitted their drug free workplace plan, and the contracts contain
language that comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West
Virginia Code. Prior to the execution of construction contracts by the Issuer, we will verify that
all successful bidders have made the required provisions for all insurance and payment and
performance bonds and we will verify such insurance policies and bonds for accuracy. Prior to
the execution of construction contracts by the Issuer, we will review the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the Project,
and verify that such surety bonds and policies: (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interests of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,




RECEIVED

JAN 9 1.2010
CHAPMAN TECHNICAL GROUP
JONATHAN B. ROBESON
Aftorney at Law .
113 South 3rd Street phone: (301) 334-3458
Suite 2 fax: (301) 334-3459
Oakland, MD 21550 email: jonbrobeson@aol.com

January 15, 2010

Town of Davis

Mayor Joe Drenning -
P.O.Box207 .
Davis, WV 26260

West Virginia Department of Environmental Protection
601-57t Street
Charleston, WV 25304

West Vlrgsma Water Development Authority
180 Association Dr.
Charleston, WV 25311

Re: Final Tifle Certification for Town of Davis
Ladies and Gentlemen:

. I am counsel to the Town of Davis (the "Issuer”) in connection with a proposed project to
construct stormwater system improvements {the “Project”). | provide this final title certification on
behalf of the Issuer to satisfy the requirements of the West Virginia Department of Environmental
Profection {the "DEP”) for the Project. ‘Please be advised of the following:

1. | am of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted fo municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
DEP.

2. . The Issuer has obtained all necessary permits and approvals for the construction
of the PrOJect

3. have investigated and ascertained the location of, and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Chapman Technical Group, the
consulting Engineers for the Project.



Town of Davis

West Virginia Department of Environmentai Protection
West Virginia Water Development Authority

January 15, 2010

Page 2

4, I have examined the records on file in the Office of the Clerk of the County
Commission of Tucker County, Wast Virginia, the county in which the Project is to be-located, and,
in my-opinion,-the lssuer has acqiired all of the necessary eassments sufficierit 1o assurs- -
undisturbed use and possession for the purpose of construction, operation and maintenance for
the estimated life of the facilities to be constructed.

5. All easements which have been acquired to date by the Issuer have been duly
recorded in the Office of the Clerk of the County Commission of Tucker County to protect the legal
interest of the Issuer.

Very fruly yours,

{
Jonzthan B. Robeséf, Esq.

JBR/



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE

VERIFICATION OF SCHEULE

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PUBLIC SERVICE COMMISSION ORDERS

17.  SPECIMEN BOND

18.  CONFLICT OF INTEREST

19. PROCUREMENT OF ENGINEERING SERVICES
20. CLEAN WATER ACT

21. EXECUTION OF COUNTERPARTS

ok bed ek ok ek et
B DR © 0RO R N

We, the undersigned MAYOR and RECORDER of the Town of Davis in Tucker
County, West Virginia (the “Issuer”), and the undersigned COUNSEL to the ISSUER, hereby
certify this 22nd day of January, 2010, in connection with the Issuer’s Stormwater Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), dated the date hereof (the “Bonds” or the
“Series 2010 B Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall bave the same meaning as set forth in the Bond Ordinance of
the Issuer duly enacted January 13, 2010 and the Supplemental Resolution duly adopted January
13, 2010 (collectively, the “Bond Legislation™).
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the System,
the receipt of any grants, or in any way contesting or affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge of the
Net Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and issuance of
the Bonds, the acquisition and construction of the Project, the operation of the System, or the
pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by
law for the acquisition and construction of the Project, the operation of the System, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as amended,
which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions
prescribed in the ARRA Assistance Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

Upon issuance of the Series 2010 B Bonds, there will be no outstanding
obligations of the Issuer which will rank either on a parity with or junior and subordinate to the
Series 2010 B Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Bond Ordinance
Supplemental Resolution
ARRA Assistance Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
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Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Bond Ordinance and Suppiemental Resolution

Evidence of lnsurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is the “Town of Davis.” The Issuer is a municipal corporation in Tucker County and is
presently existing under the Jaws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its council, consisting of a Mayor and 5 councilmembers, all duly
elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
F. Joe Drenning, Mayor 7/1/2009 6/30/2009
Louise Ball, Recorder 7/1/2009 6/30/2009
R. “Frenchie” Gravelle COTER009 6/30/2009
Scott Eichelberger 7/1/2009 6/30/2009
Phil Ferguson 77112009 6/306/2009
John Felton 7/1/2009 6/30/2009

The duly appointed and acting Counsel to the Issuer is Steptoe & Johnson PLLC,
Charleston, West Virginia and the duly appointed Title Counsel to the Issuer is Jonathan B.
Robeson, Oakland, Maryland.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof,
including costs of any properties which may have to be acquired by condemnation, are, in the
opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds. Steptoe & Johnson PLIL.C expresses no
opinion as to this paragraph.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and

5308674 3



agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage insurance, and
builder’s risk insurance where applicable, in accordance with the Bond Legislation. The successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance with the
provisions of Article 1D, Chapter 21 of the West Virginia Code. All msurance for the System
required by the Bond Legislation and ARRA Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in
all material respects as if made on the date hereof; (ii) the ARRA Assistance Agreement does not
contain any untrue statement of a material fact or omit to state any material fact necessary fo make
the statements therein, in light of the circumstances under which they were made, not misieading;
(iii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since the
date of the ARRA Assistance Agreement which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to make the statements and
information in the ARRA Assistance Agreement not misleading; and (iv)the Issuer is in
compliance with the ARRA Assistance Agreement.

The Issuer shall notify the Authority and the DEP of any proposed bond
indebtedness secured by the revenues of the System.

The Special Conditions of the ARRA Assistance Agreement are attached as
Exhibit A and hereby incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

I, INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
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insurance, where applicable, in accordance with the Bond Legislation and the ARRA Assistance
Agreement. All insurance for the System required by the Bond Legislation and the ARRA
Assistance Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the
sources of funds available to pay the costs of the Project and the costs of financing of the Bonds.
Counsel to the Issuer does not certify as to this paragraph.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance
of a single Bond, dated the date hereof, by his or her manual signature, and the undersigned
Recorder did officially cause the official seal of the Issuer to be affixed upon said Bonds and to be
attested by his or her manual signature, and the Registrar did officially authenticate and deliver the
Bonds to a representative of the Authority as the original purchaser of the Bonds under the ARRA
Assistance Agreement. Said official seal of the Issuer is also impressed above the signatures
appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $61,465 from
the Authority and the DEP, being a portion of the principal amount of the Bonds. The balance of
the principal amount of the Bonds will be advanced to the Issver as acquisition and construction of
the Project progresses.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to
contain sufficient information as to give notice of the contents thereof, was published once each
week for 2 successive weeks, with not less than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated below for the public hearing, in
Parsons Advocate, a qualified newspaper published and of general circulation in the Town of
Davis, together with a notice to all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issvance of the Bonds described in such Bond
Ordinance, stating that any person interested may appear before the Governing Body at the public
hearing held at a public meeting of Governing Body on the 13th day of January, 2010, at 6:30 p.m.,
at the Town Hall and present protests, and stating that a certified copy of the Bond Ordinance was
on file at the office of the Recorder of the Issuer for review by interested parties during the office
hours of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

I6. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of
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ownership of stock in any corporation, in any contract with the Issuer or in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract,

i8. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.

19. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

20. EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document. '

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the Town of Davis on the day and
year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Counsel to the Issuer

17.1¢
127390.00002
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EXHIBIT A

ARRA Special Conditions

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project
or program, and (3) percentage and dollar amount of the total costs of the project or
program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) — Effective
October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement
audits are required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION -- The Local Government shall cause the
contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. [RESERVED]

E. CONTRACTS — The Local Government shall enter into contracts or commence
construction by January 28, 2010.

F. LOGO — The Local Government must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms
as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply with

Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
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item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA
Section 6002 requires that preference be given in procurement programs to the
purchase of 8 specific products containing recycled materials identified in
guidelines developed by EPA. These guidelines are listed in 40 CFR 247,

I. SUSPENSION AND DEBARMENT - The Local Government shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the
extent required by DEP, the Local Government shall provide certifications as to
compliance.

J. REPORTING — The Local Government shall comply with all requests for data
related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAIL REVIEWS — The Local Government shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS ~ The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a
false claim under the False Claims Act or has committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES - The Local Government shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of
chapter 32 of title 40, United States Code. The Local Government must require that
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contractors and subcontractors obtain wage determinations from DOL and comply
with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -~ The
Local Government acknowledges and agrees that this ARRA Assistance is subject
to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of 9 Management
and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and
available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40 CFR, Section
33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with
MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964
(prohibiting race, color, national origin, religion, and sex discrimination in
employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local
governments, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall be
designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in
the bond name.

S. [RESERVED]
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TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B

(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

I, Robert G. Belcher, Registered Professional Engineer, West Virginia License No.
13093, of Chapman Technical Group, Inc., St. Albans, West Virginia, hereby certify this 22nd day
of January, 2010, as follows:

I My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the existing stormwater
system (the “System”) of the Town of Davis (the “Issuer”), to be constructed in Tucker County,
West Virginia, which acquisition and construction are being permanently financed by the proceeds
of the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer
on Japuary 13, 2010, as supplemented by the Supplemenital Resolution of the Issuer adopted
January 13, 2010 (collectively, the “Bond Legislation”) and the ARRA Assistance Agreement for
the Series 2010 B Bonds, by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), dated January 22, 2010 {collectively, the
“ARRA Assistance Agreement”).

2, The Bonds are being issued (i) to pay the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP, and the Authority and
any change orders approved by the Issuer, the Authority, the DEP and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least 12 vyears, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan of
financing set forth in the Schedule B attached hereto as Exhibit A and Steptoe & Johnson PLLC,
counsel to the Issuer, will ascertain that all successful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the successful bidders have provided the drug-free workplace affidavit
as evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
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Code; (vi) the bid documents relating to the Project reflect the Project as approved by the DEP and
the bid forms provided to the bidders contain the critical operational components of the Project;
(vii) the successful bids include prices for every item on such bid forms; (viii)} the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project
and operation of the System; (x) the net proceeds of the Bonds, together with all other monies on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of
grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and
construction of the Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final
amended “Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for
the Project.

4, 1 have received the Buy American Certification from each contractor.

5. The Project will serve 0 new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

CHAPMAN TECHNICAL GROUP

X G. Bg, Y,
SEhgvatel,
”"'q?%aﬁ?) L3N Z , / M
g { e )a.-f‘-: Robert G. Belcher
B ."é&“‘m“ '3:2',':'.'3 West Virginia License No. 13093
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SCHEDULE B
Town of Davis

CWSRF /
A. COST OF PROJECT TOTAL ARRA
1 Construction 130,308.00 130,308.00

2 Technical Services

a Planning 5,000.00 5,000.00}
b. Design Loan Interest & fees 23,420.00 23,420.00f!
¢. Basic 7,180.00 7,180.00]}
4. Special 70,000.00 10,000.00])
e Inspection 40,000.00 40,000.00)
3 Legal 8,000.00 8,000.00]
Accountant 0.00 0.00]|
4 Administrative 20,000.00 20,000.00]|
5 Contingency 6,5617.00 6,517.00]
6 TOTAL Of Lunes 1 through 5 250,425.00 250 425.00}

6 Capltahzed d Interest 0.00 0.00)i
7 Funded Reserve 0.00 0.00];
8 Registrar 500.00 500.00)
9 Bond Counsel {S&J) 20,000.00 20,000.00]
10 Cost of Financing 20,500.00 20,500.00
11 TOTAL PROJECT COST line 6 plus line 10 270,925.00 270,925.00
12 Fedé%ai Grants " ) 0.00 .00
13 State Grants 0.00 0.00]}
14 TOTAL GRANTS Lines 12 through 13 0.00 0.00};
15 Size of Bond Issue (Line 14 minus line 18) 270,925.00 270,925.00“

Chapman Technical Group
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TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Davis in Tucker County, West Virginia
(the “Issuer™), being the official of the Issuer duly charged with the responsibility for the issuance
of $270,925 Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of
the Issuer, dated January 22, 2010 (the “Bonds” or the “Series 2010 B Bonds™), on this 22nd day of
January, 2010, hereby certifies as follows:

i, I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds., I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on January 13, 2010, as supplemented by Supplemental
Resolution duly adopted by the Issuer on January 13, 2010 (the “Bond Legislation”), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on January 22, 2010, the date on which the Bonds are being
physically delivered in exchange for an initial advance of $61,465, being a portion of the principal
amount of the Series 2010 B Bonds, and to the best of my knowledge and belief, the expectations
of the Issuer set forth herein are reasonable.

4, In the Bond Legislation pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 1986,
as amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (collectively, the “Code”), issued by the West Virginia Water Development
Authority (the “Authority”) or the West Virginia Department of Environmental Protection (the
“DEP™), as the case may be, from which the proceeds of the Bonds are derived, to lose their status
as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

5. The Series 2010 B Bonds were sold on January 22, 2010, to the Authority,
pursuant fo a ARRA Assistance Agreement dated January 22, 2010, by and among the Issuer, the

CH5150880.1 i 1 3



Authority and the DEP, for an aggregate purchase price of $270,925 (100% of par), at which time,
the Issuer received $61,465 from the Authority and the DEP, being the first advance of the
principal amount of the Series 2010 B Bonds. No accrued interest has been or will be paid on the
Series 2010 B Bonds. The balance of the principal amount of the Series 2010 B Bonds will be
advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2010 B Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public stormwater
system of the Issuer (the “Project™); and (ii) paying certain costs of issuance of the Bonds and
related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on
the Project, constituting a substantial binding commitment. The acquisition and construction of the
Project and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall
commence immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Series 2010 B Bonds Reserve Account, if any, all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for payment
of costs of the Project on or before February 1, 2011. The acquisition and construction of the
Project is expected to be completed by August 1, 2010,

8. The total cost of the Project is estimated at $270,925. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2010 B Bonds $ 270,925
Total Sources $ 270,925
USES
Costs of Acquisition and
Construction of the Project § 250,425
Costs of Issuance $_20,500
Total Uses $270,925
9. Pursuant to Article V of the Bond Legislation, the following special funds

or accounts have been created or continued relative fo the Series 2010 B Bonds:

(1) Revenue Fund;
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2) Renewal and Replacement Fund;

3) Series 2010 B Bonds Construction Trust Fund;
4) Series 2010 B Bonds Sinking Fund; and

(5 Series 2010 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Legislation, the proceeds of the Bonds
will be deposited as follows:

I Series 2010 B Bonds proceeds in the amount of $-0- will be
deposited in the Series 2010 B Bonds Sinking Fund to cover capitalized
interest.

(2) Series 2010 B Bonds proceeds in the amount of $-0- will be
deposited in the Series 2010 B Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2010 B Bonds will be
deposited in the Series 2010 B Bonds Construction Trust Fund as
received from time io time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2010 B Bonds and
related costs.

1. Monies held in the Series 2010 B Bonds Sinking Fund will be used solely
to pay principal of and interest on, if any, the Series 2010 B Bonds and will not be available to
meet costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2010 B Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Legislation.

12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 6 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2010 B Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within 12
months from the date of issuance thereof.
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15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18, No proceeds of the Bonds will be used, direétly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19, The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

21 The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Legislation
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23. The Issuer has either (a) funded the Series 2010 B Bonds Reserve Account
at the maximurm amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2010 B Bonds
Reserve Account and the Series 2010 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (¢) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25, To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
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expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

27, To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on the day and year first above written.

TOWN OF DAVIS

12.15.09
217390.00002
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CHAFTER I,

CHARTER

e’ A 4+ ]

TOWN OF DAVIS,

1 g Circit Court {Law side thereof), held in and for the
County of Tucker, at the Court House thereol, on
Fiiday, the 2oth day of Decemlier, 1885, the fullowiog order
wa2a entered : .
Upon the Gling of the petiticn of F. 8, Landstreet, How-

srd J. Wagoner, O. L. Lockwood, T, E. Wilson, J. M. Swith,
and ]. W. Johnston, by their attorney, W. B. Mazwell, pray-

* ing for the icorporation of the tows of Davis, in the County

of Tuckey, and State of West Virginia, together with the cer-
tificate as required by Chapter 47 of the Code of Wert Viee
ginia, and it appesring to the satisfaction of the Court npon
satisfectory proof that ail the provisions of Chapter 47, Code
of West Virginia, have been complied with: It is (herefore
ordered that the Clerk of this Court do isane & cesti€eate of
incorporation of said town of Dasiy, la sutstasce azd form os
followrs - :

The cerdficate, under oath of H. N. Worden, C. G. Lash.
Iey, end J. F. Giffin, was this day Sled, showing thet s najor-
ity of all the quslified votes residisg within ibe following
tosedary, to-wit !

Beginuing at & Spruce stump, standing 115 feet above the
county bridge over Blackwater river, east of the tows of Daviz
aud o the left bank of wid stream. The said stump s mack.
od Y4 rg'’t snd “rorer’, theace N. 77° 30’ W., B30 feet, to

the middle of Biaver creek, and In all 2033 feet to g large hem.
Yook, placed and marked *roxg3" and “corner’’, thence 8. 73*
1o’ W. 3615 feer, to a paint on stone culvert ou West Virginia
Central Railroad, in center of said culvert, tranaverly, and
70 Usouth of the conter of the ruilroad track ; thence 2040
feet 8. 0° 33 W., to & stoke, driven and marked "'yoxgo’' snd
“eoruer''; thence 430 leet to the middle of Bleckwater river,

and in all 4619 fe.t to the beginning: contzining (89} scres, .

mxe of less, have been given in due |
i SR PRNER T of the towirof Pavis- A
boanded as herein -et forth.  And it appearing to tha satis.
faction of the Coart that all the provisi ma of Chapter 47 of the
Cods of West Virginia, have been comp'ied with by the sppli-
conts for said incorpocation, thy said town is duly asthorized,
within the corparate limits aliresaid, to exircise all the cor-

of law, in favor of

B -

porste powers conferred by the said Chapter, from and sfter
the date of this certiicate. _
. -A Cowy, Trare: ‘
- . " JOBN j. ADAMS,
e o . Craex.
oy
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STATE OF WEST VIRGINIA
County of Tucker, to-wit:
I, Katheryn K. Mausy, Clerk of the Clrcuit Court of
Tucker County, West Virginia, do hereby certify that the above
is & trus and correct copy of the Court Order entered on March
10, 1892, s the same appears in Chancery Order Book No. 4, at
Page 14.

Given undar my herd and officisl seal of said Court,
this the 9%h day of September, 1370,
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Article 1. The Elective ufficersa

Sect,1.,

Power® and Duties of Mayor,--Uhe ravor shall be the chief
executive officer of “he town, ithen not otherwisas nrovided
by taw, and shall take care that the orders, by-laws,
ordinances, acts and resolutinms of the council therof ars
faithfully execnted. He shall be ex-officio a justice and
conservator of the geace vithin the town, and snall, w.chin
the same, have and exercise all powers, and verform all dusies
vested by law in a justice of the wuace, excesv. that ne snall
nave no juriasdiction in civil cases or causes of zction
arising out of the corporate limits of tne town,

He shsall have the 3ame power tc issue sttachments in civil
suits as a justice of his c¢county hes, though the cause of
sction arcge out of his town, But in suth case he shall have
it returnable and be heard before some justice of his county.

Any warrant or other process iszsued by him may be executed ot
any nlace within the munty or counties in which the town ia
gsituated,

He shall have control of the police of the town and may annoint
special nolice officers whenever he deems is necesgsary, excent
when otherwise provided by law; and it shall bhe his duty
eapecially to aece that the psuce and good ordsr of be town are
nreservad, tnd that oversons and nroperty therein are nrotectad;
and to his end he may cause the srreat and detentirn of all

TEigtens and disorderly persons in the town before--issuwing-hig -

2.

3.

warrant therefor,.

He shall have power to lasue executions for all fines, penalties
and costs immosed by him, or he may require the immediate rayment
thersof, and, in default of such payment, he may cormit the
party in default to the jail of the county, or other plaree of
irmrigonpent in auch cornoration, if there be one, until rhe

fine or venalty and costa shall de pald; but the term of
imprisonment in such cege shall not exceed thirty days. The
expense of maintaining any verson committed to the iail of the
county by him, except ifto answer an indictment, or he vnder the
nrovisions of the Code, shall be paid by the town, He shall, from
time to time, recommend to the counecll such measures as he ray
doam needful for the welfare of the town,

He shell have the power to dignrove by his wvete, sny order,
resolution or ordinance nassed by the Council,

The Mayor; Further PowWers and Duties,--Nothing in the preceed-

ing section shall limit the nowers of the Mayor to act as ex
officlo member of any runicinal committee, or standing ov sneclal
committee of the council, or any sub-cormittee thereof; or ta
aet as ex officio member or anvainted member of any administrarive
body of tha Town of Davis aor to agsume any of the nowers and
dutles subsequently vested in the Mayor by virture of the laus

of the State of West Virginia, or ordinences, orders, by-laws,
ragolutions, rules and remlations of the common councll of

the Town of Davis,

The Recorderi Powera and Duties of,--1f ghall he Ehe Angy of.fhe
Recorder to Yeep the journal of the proceedings ot the council,
end have charge of an oreserve the recorda of the town. In
ahsence from the town, or in case of slciness, nf the mayor, or
during any vacancy in the office of mayor, the recorder sEgll
perform the duties of the mayor and be invested with all *+is

poviers,




. General Powers of Council,--The ceouncil ghall have nl=nory
nower a&nd au-hority cherein by ordinance or resolutinn as
the cage may require ( so far ag such nower opr authrarity is
not in confliecr wirh rh« conctitution snd Yeuvs of this strta
or *he constitution of the United States) to lay off, vrcae,
close, open, #lter, curwk, recurh, oave or renave and keen in
good repair roads, streets, alleys, sidewalks, crosswallks,
dreins end pgutters, for tuhe use of the nublic, and To imnrove
and 1irht the =sare, and have them kent free from ohstructions
on or over them; to rrevent by nrover fines and nenalties the
throwing, denositing or nermitting-to remain on any strsecv,
gidewalk, alley, lane, sausre or any oublic olace any giass,
scrapiron, nails, tacks, wire, other litter or any orfensive
matter or anything likely to injure the feet of persons or
animals or tires of vehicles; to regulate the use of streets,
lanes and sidewalks for vehicles propelled by man power, and for
other vehicles the use of which ia not regulated b grneral
laws; to regulate the width of streets and the sidewalks thereon,
and subject te the provisions of chapbter six of the ordinsnces
of the Town, to order the sidewalks, footways and crosswalks, to
be curbsd¢, recurted, paved snd renaved, and kept in gocd order,
fres end clean, by the owners or occupants thereol, or of the
real property adjacent thereto; to establish and regulate markets,
end prascribe the time of holding tue seme; to prevent injury or
annoyance to tue rublie op individuals from anyvheng dangerous,
offensive, or unwholesome; to prevent hogs, cattle, horses, sheep
or other animals, and fowls of all kinds Tuom Lo:n. 2. 777 e un
the fowni to nrotect places of divine worship snd to nreserve
veace and order in snd about the nremises whe.e iield; to avrrest,
_conv.ct. end. punish any versen for keeping g unouse of 111-fime,
or for leuting to annther nerson any wouse or ofier buirlding
for the nurnose of bein~ used or kent as a house of i11l-fame, or
for knowinsly nermitting any nouse owned by him, or wmder his
control, te be lent or used as & house of ill-fame, or Tor
loafing, boardinc or loiterine in a hrmaae of i11-Tame, or frea-
uentling same; to arrest, convict and punish any person for
jimporting, nrinting, publishing, gelline or distributing any
pornographie publication; to arreat, convict and punish any nerson
for ecruelly, unnecessarily or needlesaly beating, Torturinm,
mitilating, killing, or overloading or overdrivine, or wilfully
depriving of necessary sustensnce, any horse or other demestic
animal; to arrest, conviet, and nunlgh eny person forrgamhlfnq or
kesping geming tables, commonly called *A, B, ¢," or "L, 0,"
table or fara bank or keno teble, or table of like kind, uvnder
any demonination, whether the gaming table be played with cards,
dice or otherwise, or any person Who shall be & vartner or
concernaed in interest, in keeping or exhihiting such table or bani,
or keening or maintaining any gaming house or place, or bething
or gambling for money or anything of value; to license, or rlor
good cause to refuse to license in a particular case, ovr at its
diseretion to prohibit in all cases, the operatien of pool and
billiard rcoms and msintaining for hire of pool and bl}lxard
tables, not withstanding the general lsw a3 to shtate llcenses
for such business, In event that the councll decides to license
any such business, the council shall have nower, and it shall he
the duty of the council to make and enforce reaaonghie ordinsnces
regulating the licensing and overating of such businesses; the
council shall also have such power and suthority to arrest,
convict and punish any nerzon for carrying about hignerson any
revoler or other pistel, dirk, bowie imife, razoT, 3ling shot,
billy, metalliic or other false knuckles, or any afther dangernus
or othrr deadly wean~n ~f like vipnd or cunrnnteg, w;iiign;uz?
town; to arrest, convict and nunish any person for ing i
oner;ting, within aneh town, & motor vahicle when 1ntox1ca?id a3
under the influence of llruor, drugs or narcotice; bo nrovide
senalties for the offenses and violations of law mentioaej‘ fon
hepein in addition to the nenalties for other offenses detin7en
regolubtions, rules
and created by the orders, by-laws, ordinances, 71 nos o eed
and regulations of tne Town of Davis, buc Wu.ch shall n
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tne cenalties provided for by sne laus of te State of .esc
virginlia; to abate or cause ta oe abated anything woiol, 1. ste
oninlon ol a mafority of zte whole council, skall ks a_ﬁuign;ée-

to refuilate thne neeping or gunpawaer snd other ccmbuSﬁ&bies:.:o’
aecquire, by purenase, condemnat.on and otherwise, land in OL ne~r
the town for oroviding and mainvaining propew. olaces for the burial
of the dead and to regulale Luterments tuereln U on such ceems :
and couditions as te price and otherwise ag rav he detarmlne& br
the council, and, in order Lo CATPY INCO &I f&CT SUCL D OVLIZLuNS,
the councill may acauire any cemetry or cereteries already !
established; to provide for the reguald building or houses or
other structures, 2nd for moking of division fances by the ouners
of adjacent premises sand the drainage of lots by the ..o .er drsins
end ditches; to wake regulations guarding apainst danger or derege
by fire; to prevent the illegal sale of intoxic~rins linuors,
drinks, mixtures and nrevarations therein; to orobtsc. "e naersons
and nronerry of the inhabitants of such fown, and to nresarve
neace and good order therein, and, for this vurpoae, to annoint, -~
when nacessary, 8 nolice force te asaist the sergesnt in the dig=
charpe of his duties; except as otherwise providéd, to nrescribe
tha nowers and define the duties of the officers anpointed by the
council. fix their terms of service and compensation, and require
and talke from them bonds, when deemed necesasapry, navaple tn such
toim, in its cernorate name, with such sureties and in such penslty
as the council may see flt, conditioned for the faigful diacharce
of theilr duties: to require and tazke from employess and contractors
bonds in such penalties, with such sureties osnd with such condit-
iona, &3 counci) may sse fit; to ervect, and sutrhorize or -rohibit
the erechion of ras works, electric llght uvorks, water urrks, and

~gewartrenrtment—oend-diapoaal-works - within-or-withoub-the-tomm,-np ...

partly within ond nartly without the towm, excent that it shail
not apect or authorize the erecction of sny suech uerks nartly
without the town to serve persons already obtaining gervice Irom
axisting vorks of ths cheracter oroposed, and where such worlks

arn by the municinality erected, or have heretofore heen erected,
vartly within and partly without the town, it shall heve the R
right to lay and collect charges for service rendered to those
served within and those served without the town, and to nrevent
infury to such woriks or the nollutlon of the water and its rain-
tanance in a healthful condition for public use within the towm;
to regulate and provide for the welghing of hay, coal and other
articles sold or for sale in the towvm; to provide a revenue for
the town and appropriaste the same to 1lts expenses, which nover
shall include the power to tax dogs; to impose a license tax on
rersons or companies keeving for hire ecarriages, hescka, buprries
or wagons, or fer caprrying passengers for nay in any suech vehicle,
in such towng to adopt rules for the transaction of business, and
the govermment and ragulation of ita own body.

Further Powers of the Council,--Nothing in the preceeding section
shall 1imit other nowers and dutles given the counecil by e Ynile
of the Stnve of wWest virginif, or fu, .Ueulls 260 oL Jhw lepia-
lature of Weat virgin.a, or che puWel UL L.8 council to carry Lntu
effective opsratiun all naedrul orders, by~lows, ordinances, re-
solutions, rules and .egulations, not centrary Lo the vonstlcuticn
and lawa of the State oy West Virgin-a,

Salaries of Elective uftice.s,~-rvhe lavoer shall receive a galtary

of one hundred and five dollars per annum, and the Recoprder rhall
receive a salary or two hundred dollars per annum, providea hovi-
sver that no compensation shall be paid %o eny member ol' the councrl
other tian Mayor snd Recorder, snd furcher tiat the -ald grinsries

to kayor and Recorder shall not be increased or airl nished

during their tenure ol office,
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Bond of Mayopr and Recorder,-~The Vayor and Recorder, hefcora
enterirg unon the discharpe of their resnective dut{es_as '
such nfficers, shall enter into a bond befare the five
Councilmen, with security subjeef to their annroval, in ‘te
nenalty of Five Thousand Dollars each, nayable to the Town nf
Davig, snd cenditioned thet they wiil account for, and

pay over, a3 regquired bty law, all money which may come into
their hands by virtue of said offices, '

BRONDS: FIND: BY WHO PAID,--The bonds te he given by the lVavor,
Recorder and Sergeant, 23 herein before nrovided, shall be such
honds ag are nrovided by Guarsnty, .Trust, or Bonding

Cornenies or Agencies, authorized or licensed %o deo business

in this State, and su¢h bonds when approved by the Counecil,
shall be paid for by the Town, in the manmer provided for
paying other bills.

Article 2. Appointive Officers

BE IT ORDAINED BY THE COUNCTIL ~F THE TOWNW OF DAVIS, that
Section 1, Article 2, Chapter II be pepealed and re-enacted
to read as follows:

Officers of the Toun,--At the first meeting of a neuwly
elected council fhe zaid council shall select and oncoint

a Tevm Jercennt, a Town Slevk, a Street & .aier Coumigs.ioner,
a Buildeng insvector, a 'own lisalth Urficer, ana 2 yown
Attorney, &3 well as uhe scanaing comnittees as establashed
by section tWenty eirhs, Arcicle one, Chanter i1II or tie

-~ opdinances-ot-cvhe rown-of--Davis;-aswell-ag-all-ocier vificers..

and cormmittees as the council shall deem necessary, All
officers and committees selected sand a.pointed under this
section shall continue in office at the pleasurse of the Counecil
or until uheir succeasors sre appointed and qualified,

Bi T OMDAINED , By Ths CuuNCIL uF 'THE TUWN OF DAVLS, that
Section 2, Article 2, Chapver LI be repaaled and re-enacted
to read as follows:

Duties and Powers of the vtown Clerk,--It shrll be the daty of
the 'own Clerk to collect and promptly turn into the treesury
all taxes, special assessments, fines and other money due

the municipality, and such Town GClerk 1g vested with the arwe
rights to distrain for the same as .13 vested in the Sheriff
fop the collection of taxes, It shall be the duty of the

Town Cleprk to sit from 9:00 A, M, until 12:00 Noon and from
1:00 P, M. until 3:00 P, M. on Monday, Tuesday, Wednesday

and Thursday sach day of the week to collect all weter =znd
sewage bills end other monies dite the Town, and to deposit

auch amounts collected in the Mational Bank of Davis, to the
proper funds and to reocort all delingquencies in pnayment to the
Qtpeat & wWater Commissioner in order that the Water may be
turned off, And the said Town Ulerk suall deposit money, wasn
collected in the Nactional Banlk of Dav.s, or any Banlk designaterd
by the Council to the order of the Town of Davia; the same .o
be paid out upon order oI the Council, by check sirmed by fue
Mayor snd countersigned by the ‘Town Clerk, and not ovhurwise.
Bafers entering upon tae diacharge of nis duties bi:e sald

Town Clerk shall enter into a bond in the penal.y uf nt teesc
Five 'thousand Dolilars, conditicned accoprding vo law, with
security subject to the approval of the Coune.l, An if +- whatd
fail to collect any claima belonging to the Town, claced in Tis
hands to collection, by fallure on Wigpart to perform his
officinl dutiaes, or if he fail or refuze to pay over all or any
ofths money, wWith which he way be chargeable, belonging to the
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Town, accordins ¢ “be sonditions of iz bhond nrAn “Fe prden

of tre Council, it shall he the durv of the said ccnnci1'J;'ﬂap,7m,
the same by An action, ovr renicn, in the covmorasa nore of - )
the Tewn, in *he Cipeuils Coupt of rka Counkv, or vheps ria

arount does nob exeasd 200,00, hefare anvy Tiabice of tta

Peace of -~ha Oavnus, for *re ssid Town Clerl: op his supernies

any, either of *rem, cr ¥Yis, or theirv adrinistrartars or execé:nﬂs
piving ten days nerice of such action, i

Serpeant, Chiefl of Police,--The Serpeant as Chief of Police
gshall nersonally direct the nolice foree of ths towun, and =ball
have 211 the powers, vights and orivileges within the cornrrate
limita of the Toum in regard to thre arrest of nersons, thre
collection of claims and the execution and return of nrecessz,
that can be lepally exercised by & flonstable, and he shall be
entitled to the same compensstion therefore; and he and his
sureties shall be lisble to all the fines, nenalties and
forfeitures that a Conataeble of a district ia liable te for
any failure or dereliction in said office, to be recovared in the
gseme manner and in the same Courts that fines, penalties and
forfaitures are recovered agalinat such constable,

Povera and Duties of 3Streest Commissioner,-~The Street Commissiorer
shall personally superintend the worlk on the strests and allevs,
and shall see that all walls, crossings and bridges are lkept in
good condition, and that the alleyas are kent clean, and ahapges

for s-me mnde to pruger oarties, All work sh»ll be done under the
Airection of tne iayor and Couneil, He snsll revort te the wouncil
once sach month, or oftener if thought neceasary, He shall be

ampowWwered-to-act-ag-policeman at-any time;-but anatlk not be o

required to act when busily engaged in street work,

By Iv ODAINED BY THE COUNCLIL COF +“HE TOWN OF DAVLS end if there

be any ordinances nreceeding this that they are bhereby amended to
read ag follows, The Town Council shall employee & Water snd
Street Commissioner who shall be paid from the devenue and

Water funds, 1t shall ba the duty of the sajld Commissioner to

3ee that the pumpns, reservoir and all anparatuses rertaining to
the safe gupnly of water Lo the 'own ashall be in firat claas
condition and operative at all timeas, He shall arrangs vo have

2 man qualified for this papvicular part of his duties, so bthat

in csase of emergency the student can take over and operate the
entire wabter ayatem, At a time of year preferably early fzll he
should arrange to clean the reservoir and dams from uaich the
water supply is stored or this can be at any time suggesated and
aporoved by Council, he shall at some time during the months

when water is not scarece renair, vaint snd cleen all fire hydrencs.
When not engaged in werk pertaining to the water system he shall
paint the equiprent, and arrange to keen all tools sharn and in
pood working condition, store and neatly place sll msterials,
arrange to c¢clean storm sewers, fix and rernipe streecs and allavs,
cut weeds and grasas as designated by Council. He shall vhen
given the nsmes of delinsuent water accounta by the Town Clerk,
with or without the Town Serpgeant make collections of fhe accounts
or turn off wnter and arranse that wnter cannot ha tnrmed m
again without his wnowledge. He 1.1l renort to Council and moie
reauisition for all materisl and tools neaded, excent in an arep-
gency he aball obtain permisrion from the hayor, He w1l abt all
times be under juriadiction of the Water and Strest Committee and
the Mayor, He will lreen the streets and alleys clear of trnsh
and anow, he shall nlow all business places and streets earliest
possible, in case of cars or any other obatructions on the s§reets
he will try to notify the owmer to move same and vhen he arsin
attemnts to nilrw and straet iz blocked he will notify the Toun
Sergeant, Maycr and Councilmen who will arrenge ta have gbe ot~
struction towed sway and bill the owmer for the cost, After Terevel
of the obstruction re will then nlou the street or streess. It
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ahall be hla duty to keen oumn bonge clean and nrorerly lacied
and renaired as well as the reserveir, He shall, unon assurine
hig duties, take inventery of all tools snd equicment and file
it with Council and ag any new tools np equinrient is purcrased

it shall he nis duty to add this to the Ifst; He rust be of Fécd
character and rencrt and shall be Bonded, He will at all tires
he responsible for the sgatisfactory operation of the liater System,
Streets and all vehicles or cover btecls that the Toun may own or
use, He shall be naid at a rate in comnarison to Towns of the
gize of Davis and of whieh conditions are about ths same,

%, Powers and Dnties of Building Insvector,--The Building Insrectrr
ahall serve s a member of the administrative hody provided for
in Article two, Chavter eleven of the Ordinances of the Town of
Davis, and shall have such other powers and duties ag are from
time to tire given him by ordinsnces, rules, regulations, by-
laws, reacolutions and orders of the Council of the Town of Davis,
and the laws of the State of West Virpinia, vertaining theveto.

#, Powers and Duties of Town Health Officer,--The Town Health 0Hf7c:=
aus1l sepve as o member of the administrative body orovided for
in Article two, Chapter eleven, of the Ordinances of the Toun nf
Davis, and shall exercise ell the povers and duties of a hea'th
officer as provided for in the laws of the State of wWest Virginia,
and 21 shall hereinsfter he provided for by the ordinances, rules,
remilations, by-laws, resolutions and orders of the Council «f the
ipoun of-Davig,-—-Said - Health Officer-shall.be a regularly llcensed...
nhysician residing in the Town of Davis, and if no asuch regulsrly
licensed physician reaide therein, the Council shall anpoint a
regularly licensed physician from some nlace outszide the Toun.

7. Powers and Duties of Town Attorney,--The Towm Attorney ahall
advise the Council from time to time on any question of law that
may hereinaftar-be given rise to and further said Towm Attcrney
ashall be ex offieic a member of the Ordinance Committee and said
Town Attornay shall draft all ordinances of* the Wown of Devis,
Said Toun Athormey shall be a mamber of the Tucker County Bar,

a regularly qualifled cractloner of law, snd a resldence of the
Town of Davis, orovided however that if no regularly qualitied
practioner of law reaide therein, the Counecil shall gelect o
Town Athorney from outside the Town.

8, Furthar Powers and Duties of Apocintive Officers.-~The Council way
fpom time to time prescribe any further nowvers and duties to be
delegated to and officer sppointed hy it, so long as gueh delepabion
of nower to such annointive offlcers is not contrary to thwe
constitution and laws of the State of West Virginia,

9, 8alary for all Apnolntive officera,--The salary of all anpoinzive
officeras shall be established by arder of the Couneil, an? 22911
he neither incressnrd or diminished duping their tenura of ofrice,




~lAM M, MILLER
:?TOHH‘? AT LAW
Ldd WALHUT STREAT
ABIHS, W, YA, 24247

AN ORDINANCE AMENDING THE REQUIREMENTS FOR RESIDENCY OF

THE TOWN ATTCRNEY POR DAVIS, TUCKER COUNTY, WEST VIRGINTA.

WHEREAS, Lt has bean dlterfunet; by the Common Council of the Town
of Davis, Tucker County, West Virginia that the Town Attorney need not ba
4 resident of the Town of Davis, but must be a resident of Tuckar County,
Wext Virginia,

NOW THEREFORE, be it ordained by the Common COLE;K:.‘U. of the Town
of Davis in reqular session assemblad:

That the Town Attorney for the municipality of Davis shall be a
resident of Tucker County, West Virginia, but need not be a ressident of

the Town of Davim,

© This Ordinance shall be effective from the date of its adeption, =~

ADOPTED: (%,, Ll 25 1979 .

~ f lesfen

7 sl
%J MAYOR

I, Nancy C. Meyer, Recordar of the Town of Davis, Tucksr County,

Wast Virginia, do certify that this iz a True and Corpect copy of the above
Ordintnce Adoptad by the Council of the Town of Davis on L et

Reading, on gi'ﬂ,"g a5 , 1979,

{sSEAL) _27««47_&_21‘%__2___
, RECOR

Dispensed with Third Reading as per Ordinance - Page 16, Chapter III,
Section 26.
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IiI. RITTES OF 2ROCTIEWIRY GCYIRMLING TES oouiMolr.

ARTICT.m 1., RUTEZS OF PROCTEDIRE GOYERMING THY COUNCLT.

Meetincg, wvhen held, ~~The meatin=e ¢f *Fa Canredl ghai?
he held at the Council Charber, at such tires as may be
fixed by generasl order or snecial order of adjournrent,

Power to Call Sreciszl Meetings,-~The tayor, or nragidiac
officer shall bave =ower to c¢all special meeving unen
civinrm rezsongble nofice to each mwerber of the Council,

Relating to Presiding Officer,-~-The Mayor shall take tre
chair at the hour aprointed for the Counell to meet, and
having called the members to order shall nreserve decornm

and enforce a strict ohservance of the rules, -In the

shsence of the Mayor the Hecorvder srall oreside, znd in

the abgence of the Marvor and Recordesr, thte Counell rmaw aorning
a8 Chairman or nresiding otficer, by & vote of a majoriter nf
the members nregent, who shall exercise all thenowers and
discherre all the duties pretainine to the office of Movor
during the absence of the Mayor and Recarder, ’

On fueationa of Order,--A11 questiona of order shall be
decided by the Mayor, or cther_prgg@@}ng"cfficar,_subject

TEe A ennesl té thHe Counéll, T

Maintance of Discinline,--The Mayor, or oresiding officer is
hereby vestsd with the full reasnonsibility of maintaining
order in the Council meetings, He may declare that any member
is transcressing the riles of Council, or any member ray
sugrest to the iayor, or oresiding officer that some member is
transgressing the rules of Council, nrovided howsver, Fhac the
Mayor, or presiding officer 1s the only cerson who ray nass on
the iasue of whether such member 1s transcressing the miles

of Council, In event the Mayor, or oresiding officer, decides
that the rles of Councll are belnpg transgressed, such Marnr,
or preaiding offlcer way direct such member to take his seet
and he gilent, and mary Ilmpose uron satd morher the ahiicacicrn
to smelogize to the ununcil beforse he will be recognized apein,

dacognition of Member,--The Mayor, or presidine officer, shall
when twe or more member of the Council demand recopgnition at
the seme time recognize one of auch members at his elechicn,
and further the Mavor, or nresiding officer ray 1irit debnte
on any matter hefore the Couneil,and allot to eny rne rarnar

a given time to address the Council on any one item of husiness
befors the said Council,

Evary Member to Vote.--Every member nresent ihen a vofe is
taken, shall vrte, unless such member is directly or in-
directly interested in the watter being voted on,

Written Motions,--Every motion =hel} he reduced tn uritine,
if the Mayor or any member require 1t.

When Motion is Debatable,--When a motion is rade anA
seconded, it shall be deemed to be in nognession of @ha
Council, and shall be stated by the Mayor, or heinrc in
uriting, read by the Recorder, nrevious tec debrte; Feh
motion may he withdrawm =t any time beforea declslor ,
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or amendment, by ths consent of the Couneil,

Amendments; How Made,--Any motion, ordinance, resolution,
ruling, order, by-law or regulation may be amended at any

time prier to passage by the Couneil,,.Such amendment may

be made by any member of the Counecil, and must be in

writing if the eriginal motion, ordinance, resolution, ruling,
order, by~law, or regulation i3 in writing, Such amendment may
be allowed by the author of the original matter hefore the
Council, or by majority vots of the founeil,

Amendments, How Voted (m.--An arendment to any motion,
ordinance, resolution, ruling, order, by-law, or regulation
shall be voted on prior to the matter bafore the Council, which
it seeks to mmend, And when there ars saveral smendments Lo the
sama mattar hefore the Council, they zhall bae votad onin the
revarss order in which they wers introduced,

Order of Proceedinga at Pirst Meeting of Newly-Elected Council,
~=At the first meeting of a newly slectsd Council the order of
procesdings shall be as follows:

Order of Business
Firstw-Administration of oath of office to Mayor, by some

parion not. a member of the Council, who is elegiblp to adminiater
coatha under the laws of the State of Weat Virginis,

- 3econd~~Administration of ocatha of - office-to - the -Recordar —

and members of the Council by tha Mayor,

Third-~Calling the meeting to order, and reading the minutes
of the last meeting of the Council,

Pourth-«Acting on the selection and appointment of the appointive
officers, as provided for in Article two, Chapter two of the
ordinancea of the Town of Davis, as well as any other appointive
officers of the Town of Davis to be haresfter ordained and
established by the Council of the Town of Davia, provided however
that in event the Council faiis to axelect and appoint such
officer at this firat meeting, the meeting shall proceed no
further until auch selections and appointments are made, unleas
upon the agreement of five of thes members present,

Pifth;-- Administration of caths of office to tha appointive
officera,by the Mayor,

Sixth--Appointment by the Mayor, of the standing committses of
the Counrll and deaignetion of tha chalrmen of each auch
committes,

Seventh--Upon motion of any cne member, the Counell may assums
as far as lsappliable the Regular Ordsr of Pusinsss, provided
for in sucesding section of this article.

Regular Ordar of Procesdings,.--At all other regular and special
meetings of the Council, the order of proceeding shall be as
followa,

Regular Order of Businesas

PMrst--Call to ‘order by the Mayor or other presiding officer,
with direction to Recorder to ¢all the Roll.

Second=«Reading of the Minutes of the prior meeting, by the
Recorder, with motion by any member to correct the reading

of the minutes, ar that the reading of the mimites satand
approved, and signature of the Msyor or other preslding officer
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17.

18.

‘gp?ion on such netitions,

shall be attached,

Thipd-=Fotion hy any member to suaspend the repular order of
hisiness, and substitute such erder of business as is i
surcectea by terma of the mntion, orovidad that unless such
monion is made at this time, if will he out of ovder at any
snnseauent time,

FPourth--The renorts of Committees,
Fifth-=Remnorts from any officer or officers of rhe Toun,

Sixth==Sel ection and anmointment of andt officer %o Fill
vacancy on the Council, or ameng the snpointive officers of the
Town, and administration of oaths to nersnn annointed to Ti1]
such vacaney, by the Mavor,

Seventh--Infinished bdusiness avvesriner In the minutes,

Birhthe-0riginal nrovositlion from any member with any and all
amendments suarested, and reference of such nronesiticn to the
proper comrittee or cormlttees, by the Mayor, provided houever
that the member Iintroducing such original osroposition rawy
suppest the nema of the Commifttes to whom rveforence should he
made, and such sugrneation shall be binding upen tha Mavor, or
other nresiding officer unless corrected otherwise hy order

of the Council, as determined by majlority vote,

Ninth--Receipt by the Council of netitlions of #il kinds, and

Tenth~-Motion of adjournment,

quorum,--A quorum shall exist when four or rare mermbers are
nregsent,

Oath of Officé; Form, --The oath of office as provided for in
saction twelve and thirteen of this Article shall ha in the
following form:

"y (name) do solemnly avesr {or afffrm)
that I will sunnort tne constitution of the United States, anAd
the Constitution of this State, snd that I will faithfully
discharge the dutles of the office of
of the Town of Davisg, te the best of -y ~LI1T and Int~ament,
30 help me God,"

This oath may be taken before the Mayor, Or any persch
authorized to administer ocaths and a certirflcate theraof
shall be filed with the Recorder.

Relating to Roll Call,--When the roll of the Council is callad,
the names shall be in alphabetical order,

Vica Voco Vote,=--Upon the call of any rember the yeas and navrs
on any question shall be taken snd recorded in the jlournal,

Protests, How Entered.--Any membar shall hava ttre liberty

to nrotest apainst sny ordinance of the Councill irhich he mo
think injurious to the rublie or =ny individent, and have fha
reasons for his nrotest entered upon the journal.
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Votes; How Taken,-sw ALl miastions sbhall be nut in riig5 Peapm:

- "ag many as are in fever (as *he case ray be) say Aye,"

"Contrary, Yo, snd in douhkful cases, or vkere an affirmntivae
vote of ftwa/thirds of tre remhers present is necessary rn '

corpy the rronositlon, “he Fayer mav Airsct, or sny membapr =~aw
call for a Aivision. ' o

0f the Previous Musction,--The czll for the nrovious Auesrion grFail
he decided by the following nronosition: "Shall the main o
~rastion be nut?”®  The call to be entertained only on the dermand

of two members, and until Adascided arall nreclude all srensrancs

or debante of the main question, ‘ )

Diviaion of the Question.--Anv namher may call for a division
of the auestion whan the gssme will admit thereof,

Of Privileged MoLions.--When a ocuestion is before the council,
no motilen shall be entertained unless to =mend, naatnone or
commit the main ~uearion, or to adjourn.

Motions of Adjournment,--A motion ro adjonrn shall 2lusvs bhe in
order, unieas the Council is engaped in voting, excent uvben A
motion to adjourn is made and voted dawm i* eonruh ke nomees
wvirhrut 2ore intervenine business being trensacted by the

2.

25.

26,

27.

.28,

Motions not Debatoble,--Moticns te adjourn or lay unon the tahle,
ahell be decided without debate,

Recommittment, --Any provosition, after reference to a cormittee
and a report thereon, may be recommitted at any time previous to’
its final passage,

As Regards Ordinancas,-~The usual nroceedure on the nagsars and
adoption of an ordinance shall be: The first readine of an
ordinance shall be referred to s committee or committees sas
provided for in section twelve of this article, and after re-crtet
out of committee or commititees as the case may be it shall be

resd s second time, after which it shall bhe subjeet to amendment
or dabate or bo*h as the case may be, After the third readirs

tha pronnsed ordinance rav then be put to a vohe, alens with all
amendments, orovided however that the Council may by a four-fifths
vote of thae members nrasent, taken by yess and nays, dispense with
the procesdurs prescribed by this section, and adent the pronnsacd
ordinancs on either fipst or second reading, and withont refevrence

to commitctee,

As Repards Any Proposition Mot an Ordinsnce.--Any resolution,

ruling, order, by~law, regulation or rotion may be onassged unon
presentation without reference to tha proceedure gset forth in

the prior section. ’

Standinpg Committees.--All standing committees shall consist of
three members, unless otherwise nrovided, end shall he bie
following committees: Finance, 3trests gnd Alleys, Ordinance,
Yater Works, Sanitary Affairs and Cemetary.
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Duties of Stendine Comrittees,--

a, The Finance Corrittee shall sudit the pecounts »f the

Town Clerl, and all other officers of tha Town as often rs
they deem necessary, Trey shall malra comnlete sehbiamept i+h
all offlicars at the first remilap wonthiv mastine of the
Couneil, e2e¢h rmonth, nd sball aid tre Trwn Glerk in the
nreparation of ar annuel fincneial staterent, which statement
shall be nuhlished nurguant to the reanirements of law,

b. The Streat a2nd Alleys Committee shall hnve choarra of tha
streefty, nllers, sidewnllks, bridges, culverts, sewvsrs, lichtsg

and nther rronerty of the towm, They shall see that #11 gome

are rent free I'rom obstruection, clean »nd in zood rersir, Thay
shall from time teo ti me recommend such immrovements, as im theip
dudgment, sheould be undertaken by the Council, snd re-ort the
nrobable exnenae thereof, snd perform such other duties ax ravy

he required, ’

¢. The Ordinance Committee shall have charme of all legal
mattera, draft, examine and recommend necessary ordinances,
prders, resolutions, and rulea, and nerform such cther dutiez as
1ay be required of them,

d., The Cemetery Cormittee ghall have char-e of all macters
connected with the Cemetery, and see that same is kent in rood
condition., They shall, wibth the consent of the Counecil, ernlow
a8 caretalker, whose cormensaation shall he fixed by the Councid,
and they shall perform all other duties that may be r nuired in
connection with the Cemetery,

2, The Sanltary Committee shall have sunervision of the sanitary

30.

31.

32,

vworl of the Towm, They shall with the consent of fthe Couneil,
personally insnect the ssnitery condition nf the Tewm anch three
veelta during the surmer gesson, »nd revart fo the Trneid Yran-ee,
snd nerform avch ofther dnties as may be required of thor,

f+« The Cormlttee on Water Worka sha 11 have general surervision
of the water aystem of the Town, and gshall see that the laws
poverning the same are rigidly enforced, They shall have the
nowWer to enter the premlses or house of any water taker for the
purpose of investipgriing a comnlaint, or aacertaining Tor what
nuroose water is used, They, or any of tham, shall also have the
nower to cause the supnly of water to bhe ahut off from any taleav,
where water ia being unnecessarily wssted, or the Taws in other
respects are not being complied with, They shall rerform such
other dutlies ag may be reauired of them by the Conneil,

T.EAVING Council Mesting,-«No member shall leave a meeting of the
Counell without mermission,

Charpges Against Officers,--Charges arafnst.eny officer of the
Town shall be nerfsrred in writing and verified by affidrvit,
and having been read, shall be referred to a committee for in-
vestigation without debate,

Reports of Committees.--All renorta of committees, if ordared

by the Couneil, shall be in writing, simned by the r?mhevs or
chairmen, end shall snecify in the form of A reaoclntion or )
ordinance at the close of the report, such action in the rremiges
as the committee may recommend as nroper for the Council to

sdopt,
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Arnicle 2. Definitions, Rules of Constmiction,

Definlriens of Varieus Acts of Council,--Tre Followine
shall henseforth he censidared the aeri~irincn ~nd scere ¢
ordinsnce, resciution, repulation, rilinr, order -nd rn"irn
of the Council.of rhe Towm of Davisg:

£ orn

a, Ordinzance--Any ensctment of the fonneid, uvhich ternds to iny
down a lerislative st~tement as to vhat shall constitute the
law coverning thea mumicinality and vasidents therein, so f=r

ag the authority of the Conneil to Jerislate exishg, and -hich
ennctment cleqrly i3 desisnated es an ordinsnce, and further
wnich Aoes not vinlete bthe napurartive of snv athepr herajpattan
snumernted and defined act of the -Council,

b, Resolution--A atatemant of resoclve on the nart of rha
Council, te carry out 2 stared nrogram of sctivity, snd urich
stotement of resolve ghall he preceeded by a starsrent of
refsong Uhv such ~roprsm of activity is necessnry, nenvided,
bowever, that nothing herein shall rravent the Council from
nroceeding any ordinsnce with a statement of the .reasmns for
the naasage of the same,

c. Remlation«-Any act of the Council whi-h tends fto resulate
the activitr of the runici<ality or the residents thepein and
which act iz nromolgnrted after notice to the masidenta of the
Tovm of its adovtion and orpertunity gronted to the anid
resldents to be hesrd, as regarda the aame,

4, Ruling--Any act of the Conneil which tenda toc remilrha the
activity of the municlvality or the reaidents therein, nnd

“which aet Lg oramolpated withont notice snd Hasvip o the "

rezidents of the Town nrior to ita andention, rnd which nser ig
clearly laheled ag & RulinFs of the Comnecil,

g, Order-«An act of the Councll, directed te anvy officer of
the Town, which commands him 5o repulate the sctivitr of the
mmieisality or the residents therein, and which order i3
isaned affeetive na of the date it bears, snd which order is
clenrly labeled as such,

f. lMotion--~A formsl nronosition on the ~avrt of any member of
the Counecil, while in any repular or snecial reeting of the
said Council,to the aeffect that the Council shall sct ov fail
to act on any matter bhefore it, snd which wotieon shall he
gsubjeoct to the limitations, as to being in weritineg i7 remiirsd,
and received if proner in time and in order, as gnverned by the
rules governing the Gouncil,

Things Hot Proner Jubject Fatter of an Ordinance.--Anv frciehkien
mmantad hw the Council of the Tmm of Daviz, or sny nermit
isauved to sny narason or sersons or cornorations to ocarars for
any nurvose within the said Town, or centen®t of any conbtrach
between the said town, 2nd any nerson, reraona, or carnor~=ion,
or nny ztaterment of resolve on the nart of the Council of the
8sid Town, or any matter which may be talren care of by uny of
regalation, rmline, order op wotion, as nrovidesd for in thae
ordinances of the soid Town, or any other ratter which shall
apnaar to be improver, shall not be wads the subjiect matter of

any ordinance of the snid Town.

Prataining to Enactine Clauss,=-All the ordinsnces in this rev-
iged edition of the ordinsnces of the Towm of Davis, and 211
ordinances hereinafter nassed and adented by the Council of tbe
Town of Davia, shall he considared to be nreceeded by rhe feilow-
ing clausa or phrase: 'Be It Ordained by the Council o tre
Town of Davis," although this gaid cleuse or nhrase need nct

be added to the reading of such ordinance or ordinances, anl *the
same 3hall not be defective for the omminosion thereof.

1

Cataloginrg, Indexing snd Numbering of Puture Ordinnnies.—-A11
ordinances passed and adented by the Council of the 'Towm of
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N vig, affer the cor letion of rhig revised editinn nf -rea
Crdinances »f the Toim of Davig, shall be crtalored, indened
and nimbered, in the followineg manner:

PFirst, the stendine or 2-~ecinl cormittee or corritta~sg to

which the nronased ordincnees is reterred hefure sdonticn,

g1, ¢ievermine the leotical Chronmter under which the nronraesd
ordinsnce should he nlaced, ant shall renort the s»me to the
Council alone with its rsnork on the s2id ~renosed ardinence

and along with the recorrmendrtion as to uhether fhe arid ordirance
ig to ke considered on smendrant or rananl of anw exigltine
ordinnnces, or Lo be an indenendent Article urder such Ghanter

ar further whether such ordinance ia to ctn=titute an indensndeant,
new and genarate chenter of the Oritin-nres nf ftba anid Teim, rad
the Council may confirm this said prencrt and these zaid recorm~
endations, or any »srt Shereof, or revise the gore nior to rhe
adontion of the ~ronesed ordinsncesn, nrovided rovever, that if
the ordinsnce isnnssed recording ho aection 24, arricle one of
thig Chanter, tre tayor mnr desienste Ehe Chanter and Arrticle

of the said Ordinance, subiect to the annroval of the Council,

Secondly, all future ordinences, sholl bear o Aegipmeonion as

to chanter, article, -°nd section, and a corrion far aench cha~ter,
article and &ec_tiﬁn,_pmiﬁ‘lﬁad, hetiever nn auch nh;‘e'ﬂtep, gpticﬁe’
or section cantion exlsta orior thereto,

Thirdly, any ordinsnce which oneretes in smendment or renanl of
ary existing chenter, article or secticn, or nert thersof,
ahall he desisnated by the same munber of such chanter, srticle
or seotl i whict number shall be Tollowed hy the lafter

S
Fourth, the Recorder shnll index any new charters, esrticles nnd
or sections within five davs after the ssme ere aided,

Reneel of Prior Ordinsnces,--After the desy of 219,
all nrior ordinances of the Town of Davis ore herehy ranenled,
arovided however thet »1l Franchises and contrents rerveslofore
mit in the form of ordinances or otherwise, shall n~t he
affaected by the terms of thia section, but the game abpll pamain
as valid ag if there had heen no such reneal, but no Turther,
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OHAMTER 1Y, JURISDIADION
Article 1, Jurisdiction of the Punicipality and “re Officerg

trerein,

Sect, 1, Ixtratervitorial Onerctirn of Poweps of Gonneil, == henevarp

the noviers of Councll snuwercted and wenticsed ‘n omacnicong
teur sad five, article one, chanter tin of tha audinn saen
o nle e, cannpt ha rasanpably ant AP ieadsntl aranpigad

by eonfining the exercise thereof within the caranapete
Lirits, thenovers of rthe cor .opetion gholl extend hevond

the cornorata lirits to the extent necessary to the
recgonahly efficient exercise aof such novers within tha
cornorate limita, But gsuch nowers unless othepwise nrovided,
shall not extend —ore than one nile heyond rhe cornovnie
limits, nor aball pewers extsnd into the comornte limits

of enother minficinality,

2. Jurisdichion of the Mayor,--The Mayor shall bave no further
nowers then those erumerated and mentioned in-anciion nne,
article one, chanter two of the ordinsnces af tha Tevn,

. 8¥cent that the jurisdiction of the iesvor extends te
‘eriminal cases for offenses committed anvithere uithin the
couniy, wkenever he is acting as justice of the neace

and enforeing a law of the State of West Vivginia, 2nd not
an ordinance of the Town,

3., Jurisdictiona) Powers of Town Serpeant,-~Tn additlion +o the
povers and dutles enumersted nmé mentioned in gaction tuo

and three, article tUe, ¢HaARteP o 6ftha drdinsncas of the
Town, the sergeant zhall have all the nowers, rirhtg nnd
privilepea within the cornorate limits of ths "mun in
rerard to the arrest of persons, the colleection of claimg,
and the execution and return of oracess that can lTegally hbe
exerclsed by a constsble of a distriet within +he game,

In order to arreat for violstion ~f municiral ordinarcsas

and ag to all rmatters arisine within tha gcore a? his cifiginl
duties, the nowers of the sergeant or any nolicaman shall
extend anywhere within the county in which the Town of Davis
is located,
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AU’I‘HORIZING TH ALEAND' PRGVID[N

AND PROVISIONS OF SUCH BONDS AND:

Certificate of Publication

I, Chris Stadeiman, publisher of The Parsons Advocale, a weekly
ker County, West Vurg

dé
Yoo al /A?,J" C

newspaper published at Parsons,, }'

ereby certify that the annexed
T e ion s d LT L0
Ao Qarlernarice L
in the case of
Vs,
has been published for r: Onsecutive wi eks in sasd nawspw
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TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE
AND SUPPLEMENTAL RESOLUTION

The undersigned RECORDER of the Town of Davis of hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

gk L ¥R

The Council of the Town of Davis met in regular session, pursuant to notice

~duly posted, on the 13th day of January, 20 10;in Tucker County; West Virginia;at-the-hour——- oo

of 6:30 p.m.

PRESENT;
F. Joe Drenning, Mayor
Louise Ball, Recorder
Sandra Carr
R. “Frenchie¢” Gravelle
Ray Ball
Rex Liller

F. Joe Drenning, Mayor, presided, and Lousie Ball, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor opened the floor for the public hearing on the Bond ordiance.
Questions were posed concerning the exact location of the Project and clarification of the
need for a bond. There were no further comments and The Mayor presented for third
reading the Bond Ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC STORMWATER
SYSTEM OF THE TOWN OF DAVIS AND THE
FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE TOWN OF NOT MORE THAN $300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF
STORMWATER REVENUE BONDS, SERIES 2010 B

i i oo SO - SRR Steptoe-&TORRS O e



(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING AN ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Ray Ball and seconded by R. “Frenchie” Gravelle it was unanimously ordered that
the said Ordinance be adopted and be in full force and effect on and from the date hereof.

e Thgrstipon, the Mayor presented @ proposed Supplemental Resolution-and~ =

Conformed Bond Ordinance in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE
STORMWATER REVENUE BONDS, SERIES 2010
B (WEST VIRGINIA SRF PROGRAM/ARRA), OF THE

et FOWN—OF—DAVIS; APPROVING ~AND—RAFIFYING— = o mime o

THE ARRA ASSISTANCE AGREEMENT RELATING
TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Rex Liller and seconded by Ray Ball it was unanimously ordered that the said
Supplemental Resolution and Conformed Bond Ordinance be adopted and be in full force
and effect on and from the date hereof.

o & ok #ee sk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned RECORDER of the Town of Davis of hereby certifies that the following is a
true and correct excerpt of the minutes of a special meeting of the said Council:

ek Lk S LR

The Council of the Town of Davis met in special session, pursuant to notice duly posted, on the
29th day of December, 2009, in Tucker County, West Virginia, at the hour of 6:30 p.m.

PRESENT: F. Joe Drenning, Mayor
Louise Ball, Recorder
Sandra Carr
R. “Frenchie” Gravelle
Ray Ball
Rex Liller

F. Joe Drenning, Mayor, presided, and Lousie Ball, acted as Recorder. The Mayor announced
that a quorum of members was present and that the meeting was open for any business properly before it.

The Mayor presented for second reading the Bond Ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF A
PUBLIC STORMWATER SYSTEM OF THE TOWN OF DAVIS AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN $300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF STORMWATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING AN ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made and
seconded and it was unanimously ordered that the said Ordinance be approved on second reading
reading. The Public Hearing is scheduled for January 13, 2010.

LS EE 2 A ek

There being ne further business to come before the meeting, on motion duly made and seconded,
it was unanimously ordered that the meeting adjourn.



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned RECORDER of the Town of Davis of hereby certifies that the following is a
true and correct excerpt of the minutes of a regular meeting of the said Council:
EET: EET® oo
The Council of the Town of Davis met in regular session, pursuant to notice duly posted, on the
23rd day of December, 2009, in Tucker County, West Virginia, at the hour of 6:30 p.m.

PRESENT: F. Joe Drenning, Mayor
Louise Ball, Recorder
Sandra Carr
R. “Frenchie” Gravelle
Ray Ball
Rex Liiler
John Stump, Steptoe & Johnson

F. Joe Drenning, Mayor, presided, and Lousie Ball, acted as Recorder. The Mayor announced
that a quorum of members was present and that the meeting was open for any business properly before it.

John Stump from Steptoe & Johnson provided a brief overview of the stormwater project
financing and the Mayor presented for first reading the Bond Ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF A
PUBLIC STORMWATER SYSTEM OF THE TOWN OF DAVIS AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN $300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF STORMWATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING AN ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made and
seconded and it was unanimously ordered that the said Ordinance be approved on first reading.

There being no further business to come before the meeting, on motion duly made and seconded,
it was unanimously ordered that the meeting adjourn,



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Davis and that such actions remain in full force and effect and have not been amended,

rescinded, superseded, repealed or changed.

WITNESS my signature on this 22nd day of January, 2010.

¥
Recorder 0 =



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: 1/22/2010

ISSUE: Town of Davis
Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA)
ADDRESS: 505 William Avenue, Davis, WV 26260 COUNTY: Tucker

PURPOSE OF ISSUE:
New Money: X

Refunding:
ISSUE DATE: 1/22/2010
ISSUE AMCUNT: $270,925
18T DEBT SERVICE DUE: 100% forgivable

18T DEBT SERVICE AMOUNT 100% forgivable

REFUNDS ISSUE(S) DATED:  NA
CLOSING DATE: 112272010

RATE: 0%; Administrative Fee 0%
18T PRINCIPAL DUE 100% forgivable
PAYING AGENT:

Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

CLOSING BANK:
Bank:  Grant County Bank

Contact: Jason Hamrick

Phone: 3204.259.5201

KNOWLEDGEABLE 1ISSUER CONTACT
Contact: F. Joe Drenning

Position: Mayor

Phone: 304.259.5302

UNDERWRITERS COUNSEL
Firm: Jackson Kelly, PLLC
Contact: Samme Ges, Esquire
Phone: (304) 340-1318

ESCROW TRUSTEE:
Firm;
Contact:
Phone:

OTHER:
Agency. W.V. Department of Environmental
Protection
Contact: Rosalile Brodersen
Paosition: Program Manager
Phone: (304) 926.0499 (ext. 1608)

DEPOSITSTOMBCATCLOSE. oo

Accrued Inferest:

By: Wire $
Check Capitalized Interest: $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To issuer $
IGT To Cons. Invest. Funi $
To Other; $
NOTES: The Series 2010 B Bonds are 100% forgivable. The Series 2010 B Bonds Reserve Account will not be funded.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

18
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Randy C. I—iuffmar\ﬁ Cabﬁ}ﬁet Secretary

American Recovery and Reinvestment Act of 2009 {ARRA}

Project Certification

Program: West Virginia Clean Water State Revolving Fund
Project: Davis, Tucker County

Description:

fnstallation of two storm water lines and storm inlets to provide for the
disconnection of residential downspouts from the sanitary sewer system. This s a
designated "green" infrastructure project under ARRA.

Total Project Cost

$270,825
ARRA Assistance Provided

$270,925

f hereby certsfy that the above pro;ect has received the full review and vettmg requ:red

by federal law and that the investment of federal and state funds in this infrastructure

project is an appropriate use of taxpayer doliars.

This certification will be posted on the Governor's website and linked to the federal
ARRA website www.recovery.gov




TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Grant County Bank, Davis, West Virginia, hereby accepis appoiniment as
Depository Bank in connection with a Bond Ordinance of the Town of Davis (the “Issuer") enacted
by the Issuer on January 13, 2010, and a Supplemental Resolution adopted by the Issuer on January
13, 2010 (collectively, the "Bond Legislation"), authorizing issuance of the lssuer's Stormwater
Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), dated January 22, 2010,
issued in the original aggregate principal amount of $270,925 (the "Bonds"), and agrees to serve as
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 22nd day of January, 2010.

GRANT CQ Y BANK

By: J
Its: Authorized Officer

12.16.09
217390.00002

5308638 2 0



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
{(West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington Nationa! Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Davis Stormwater Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), dated Januvary 22, 2010, in the aggregate
principal amount of $270,925 (the "Series 2010 B Bonds"), and agrees to perform all duties of
Registrar in connection with the Series 2010 B Bonds, all as set forth in the Bond Legislation
authorizing issuance of the Series 2010 B Bonds.

WITNESS my signature on this 22nd day of January, 2010.

THE HUNTINGTON NATIONAL BANK

Its: Authg,{fzed ficer “

12.16.09%
217390.00002

5308697 2 1



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of the Town of Davis (the "Issuer™), hereby certifies that on the date hereof, the single, fully
registered Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the
Issuer, dated January 22,2010, in the principal amount of $270,925, numbered BR-1, was
registered as to principal only in the name of "West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar,

WITNESS my signature on this 22nd day of January, 2010.

THE HUNTINGTON NATIONAL BANK

R 4

By:
Its: Authorjz€d Offi€er ~—_ 2%

1L7.10
217350,60002

5308698 2 2



TOWN OF DAVIS

Stormwater Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)}

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of January, 2010,
by and between the Town of Davis, a municipal corporation and political subdivision of the State
of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston, West
Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its §270,925 Stormwater Revenue Bonds, Series 2010 B (West Virginia SRF
Program/ARRA), in fully registered form (the "Bonds™), pursuant to a Bond Ordinance of the
Issuer duly enacted January 13, 2010, and a Supplemental Resolution of the Issuer duly adopted
January 13, 2010 {collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHERIEAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the
Issuer advises it of and with generally accepted industry standards.

5308705 1 2 3



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services rendered
as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern,

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Davis
505 William Avenue
Davis, West Virginia 26260
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The registrar shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
legal available remedies.

5308705 2



9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same document.

10, The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Left Blank]

5308705 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

TOWN OF DAVIS

THE HUNTINGTON NATIONAL BANK

By:
Iis: Authorized Officer

16.28.09
514560.00002

5308705 4



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

TOWN OF DAVIS

By:

Its: Mayor

THE HUNTINGTON NATIONAL BANK

ot ST T

Its Authoriz Of;f}pé' SN / e

10.28.09
514960.60002

5308705 4



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

5308705 5



SCHEDULE OF COMPENSATION

(See attached)

5308705 6



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date January 22, 2010

Town of Davis
Account Number 6089001809

Town of Davis

Stormwater Revenue Bonds, Series 2010 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e e e o ok AR R e e ok sk ol e e ol ke 0 W e e e e e ol o o o o o ok R o e e e e e e ok ek e e e sk e e e ek e ik R R R R R AR KRR ARk ik k ke k kR R Rk Rk R AR A Y

FEE CALCULATION FOR January, 2010
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TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & o
OHNSON Charleston, WV 25326-1588
] {304) 353-8000 (304) 353-8180 Fax

FLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: January 22, 2010

Re: Town of Davis Stormwater Revénue Bonds, Series 2010 B (West

Virginia SRF Program/ARRA)

I. DISBURSEMENTS TO THE TOWN OF DAVIS
Payor: West Virginia Department of Environmental Protection
Source: Series 2010 B Bonds Proceeds
Amount: $61,465
Form: Wire
Payee: Town of Davis, 505 William Avenue, Davis, WV 26260
ABA #: 052203046
Account #: 60-00474
Bank: Grant County Bank, 901 William Avenue, Davis, WV 26260
Contact: Jason Harmnrick, 304.259,5201
Account: Series 2010 B Bonds Construction Trust Fund
01.13.10
514960.00002
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Rev 0410709
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DEP PAYMENT REQUISITION FORM

&
1. LOAN RECIPIENT/VENDOR: 2. SRF#: C-547 350
NAME; Town of Davis " 3. INVOICE NUMBER: T

ADDRESS: PO Box 207 &

Davis, WV 26280

FROM: {(MO/DAY/YR)
P

4, PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)

TO; (MO/DAYFYR)

A e LY

FEIN: 55.6000168 ortio0s ¢ moro ©

DUNS: 120750950 ¢ 5. %of PHYSICAL CONSTRUCTION COMPLETION  _ 0% ¢

CLASSIFICATION | A) APPROVED |  B) PREVIOUS C)THIS D) TOTAL E) AGENCY USE ONLY

BUDGET | APPROVED | REQUEST | COLUMNS BAC SRE ARRA

1) CONSTRUCTION s 130306
2) EQUIPMENT
3) ENGINEERING A -

a, Planning $ 5,000 | $ - |s 5000 | $ 5,000 $ 5,000

b. Design $ 23420 8 s 22,020 | $

¢. Const Basic $ 7.180ﬂ $ -

d. Spec Services $ 1{),000{’

e, Inspeclion $ 40.000

#]
4) LEGAL $ 8.000 JMIe | M0 ¥ 7,470
5)  ACCOUNTING
6) ADMINISTRATIVE | $ 20,000 | $ - Is 5,575 | 3 5,575 $ 5,575
7). CONTINGENGY $ 6,517 ‘
§) LOAN REPAYMENT
8) RESERVE FUND
10) CLOSINGCOSTS | 20,5001 8 - s 20500 | 3 20,500 3 20,500
11) SUBTOTAL s 27095 - ds S s bl $ 61,465
12) LESS PREVIOUSLY PAID § D ~00
13) INVOICE AMOUNT s bl AwS $ 61465
= . L
= P 12k 15)
DATE PERSON PREPARING FORM SIGNATURE DATE

%ﬁﬁen s:swyﬁé

Joe Drenning, Mayor

TYPED OR PRINTED NAME AND TITLE

TYPED OR PRINTED NAME AND TITLE

AGENCY USE ONLY:
¥

WV DEPARTMENT OF ENVIRONMENTAL PROTECTION

dhe | 2ol

[ //3//;0

DATE AUTHORIZED OFFICER

DATE

RF - 91
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